CIVIL SERVICE COMMISSION

Meeting Minutes
Tuesday, July 27, 2010
Room 301 - 3:30PM

Present: Thomas Morelli, Chairman Also in Attendance: Darlene Drake, Human Resource Asst.
Patrick DeGrace Steve Stanczak, H. R. Director
Mike Pitts, Jr Frank Pacetti, City Administrator
Geoffrey Dowse Jim Schultz, Director NSI
Jack Rice Rick Baumann, Pres. Inspectors Union

Martha Swartz, Sec.Inspectors Union
Nick Torcivia, Supvr. Bldg. Insp.
Dennis Jantzen

Attny. Tom Santarelli

Item #1: Call to order

The meeting of the Civil Service Commission was called to order by Commission Chairman Thomas Morelli on
Tuesday, July 27, 2010 at 3:42 PM.

Item #2: Approval of the Minutes of the meeting of January 5, 2010

A motion was made by Commissioner Pitts to approve the minutes of the January 5, 2010 meeting. Seconded by
Commissioner DeGrace. Motion carried.

Item #3: Citizen's Comments
None
Item #4 Grievance Heating: Dennis Jantzen Termination

Steve Stanczak presented the disciplinary facts on behalf of the City of Kenosha. He advised the Commission that Mr.
Jantzen was exercising his 4™ step appeal rights in regard to the June 22, 2010 termination letter received with the agenda. Mr.
Stanczak also told the Commission that, based upon the facts previously presented at prior appeal steps, that this case will not be
about the legitimacy of the facts, but rather about the appropriate level of discipline to be meted out.

In May, 2010 a complaint was received by Jim Schultz and Frank Pacetti respecting a possible conflict of interest in M.
Jantzen's secondary employment relationship with a developer. The City investigated the complaint and in May, Mr. Schultz and
Nick Torcivia met with Mr. Jantzen. At that meeting, they explained to Mr. Jantzen that his independent work with the developer
(be it directly or indirectly) created the appearance of a conflict of interest. Mr. Jantzen provided a written response to assure his
supervisor's that he had no business relationship with the developer in question and that there would be no further issue on this
matter going forward. Mr. Schultz, in turn, put Mr. Jantzen on written notice that “secondary employment that conflicts with your full-
time employment with the City of Kenosha is not allowed and must be avoided. Future like occurrences may result in disciplinary action up to and
including termination.”



Mr. Stanczak also showed the Commissioners the Work Rules sign-off sheet signed by Mr. Jantzen upon employment.

On June 17, Mr. Jantzen appeared to mistakenly send an invoice for his personal business to several co-workers who brought
the matter to the attention of department supervision. As this was deemed to potentially violate the warning previously issued to the
department, both Mr. Schultz and Mr. Stanczak began a review of Mr. Jantzen's e-mails for the previous 6 weeks. This review
revealed multiple violations of City work rules concerning his use of time (e-mails) in conducting personal business for his
condominium rental and side inspection business. Of significant concern to the City was Mr. Jantzen's continued practice of
conducting personal business after his meetings with department supervision in late May and his receipt of Mr. Schultz' warning on
June 10. Mr. Jantzen did not refute this. In addition, the City argued that Mr. Jantzen misrepresented his association with the
Janesville developer based upon a review of his e-mails.

Frank Pacetti indicated that working in the same profession (as Mr. Jantzen is with a side inspection business), whether real
or perceived, can be a problem and is not allowable.

Attorney Tom Santarelli spoke on behalf of his client, Dennis Jantzen. He refutes the fact that in the May 10" meeting with
Mr. Schultz, there was no discussion of Mr. Jantzens side business, use of e-mails or City equipment. He further stated that Mr.
Jantzen had no indication that this was a problem. Performance reviews of Mr. Jantzen were above average and a letter of
recommendation from the department was made on behalf of Mr. Jantzen to attend graduate school. The totality of the e-mails as
referred to by the City amount to only about 1 per day for the 6 week review period. Mr. Jantzen is usually in work early and allowed
a 15 minute break during the day to allow him time to do things for himself. Atty. Santarelli argued that the punishment does not fit
the crime. He further stated that the only item in May and leading up to the June 10 warning, was Mr. Jantzen's relationship with
Harpe Development as discussed with Mr. Schultz and Torcivia. Mr. Jantzen stated that he was a good 2 year employee and should
be afforded the disciplinary action progression as required by the Civil Service Rules and Regulations: written warning, suspension
and termination. Mr. Santarelli requested the Commission to consider a 30-day suspension and one (1) year probationary period in
lieu of termination.

Dennis Jantzen indicated that he did violate City work rules by using the scanner and computer and it will not happen again.
He indicated that when he interviewed with Mr. Schultz and Torcivia that they were aware that he had a personal business and they
never indicated that it was problematic. Being out of work hurts and has made it crystal clear that, if given the opportunity, he will
not have any other work rule violations. He also indicated that he is pursuing his Masters Degree in Public Administration.

Commissioner Rice questioned the City's stand on secondary employment. He indicated that if Mr. Jantzen's personal
business was not at issue when hired and he was not advised that there was a problem, then the Commission will have to consider this
fact in its deliberations.. He also noted that Mr. Jantzen's City employment should be more important than his personal business.

Commissioner Dowse questioned what limitations Mr. Jantzen was told of regarding secondary employment and when the
topic first came up. He also wanted to know Mr. Jantzen's relationship with Harp Development.

Mr. Jantzen indicated that he owns one (1) unit by the Dells and his home inspection business never came up until June 22"
He further indicated that Richard Baumann was unaware of the situation. Mr. Jantzen indicated that he has not received any
monetary compensation, future compensation from Harpe and his client was Simonovich (for estimation and construction
management). He knows the owners of Harpe Development and has done inspections of Harpe as a City of Kenosha Inspector.

Mr. Pacetti disputes that all of Mr. Jantzens personal business was done on break time. He referred to 3 separately scanned
documents composed and sent to himself between 8:30 and 9:55, which does not encompass 15 minutes.

Jim Schultz spoke and indicated that he met with Dennis on May 31* to discuss the Rock River, Janesville project. The
purpose of the meeting was to find out his relationship. He was satisfied with the information and felt there was no conflict but it
could be perceived as a problem. They discussed the conflict of interest, or perception of conflict, and that it could result in
termination. He indicated he followed up with a letter advising Mr. Jantzen to be cognizant and careful of relationships with your job.
As for the graduate school, he indicated that he only signed off on a form for Mr. Jantzen for UW Oshkosh. He further indicated that
Mr. Jantzen noted he did not have a relationship with Harpe, however e-mails between the two suggest more than that. Mr. Schultz
provided the Commissioners with the Conflict of Interest statement.

Mr. Stanczak handed out a chronological layout which included Nick Torcivia's May 20, 2010 memo to Jim Schultz, Mr.
Jantzen's response to the May 20, 2010 meeting, Jim Schultz's e-mail of June 1, 2010, Jim Schultz's memo to Mr. Jantzen dated June
10, 2010 and the June 17, 2010 e-mail to Mr. Jantzen from Mr. Baumann. He further argued that it has been noted by Mr. Jantzen
and Atty. Santarelli that the City must follow a progression of discipline, such that the City erred in terminating Mr. Jentzen
prematurely before issuing a suspension or written waring. Although acknowledging this may be true in cases of tardiness and
absenteeism, Mr. Stanczak noted several work rules that prohibit theft and the manufacturing/distribution of controlled substances
and that there should be no expectation that the City would have to progressively discipline an employee for those offenses. He



advised the Commission that it should not view Mr. Santarelli's argument so narrowly.

A motion was made by Commissioner Rice and seconded by Commissioner Dowse to convene into Executive Session at
4:30PM under authority of Chapter 19.85 (1)(a)(b)(c) of the Wisconsin Statutes.

A motion was made by Commissioner DeGrace and seconded by Commissioner Dowse to go back into open session at 5:10
PM.

The following motion was made by Commissioner Morelli and seconded by Commissioner Dowse: to overturn the termination of
Dennis Jantzen. The Commission recommends a total of 60-day unpaid suspension (from June 23, 2010), and a one (1) year
probationary period to include a zero tolerance from this point on. Motion carried unanimously.
Item #5: Other Business

None
A motion was made by Commissioner Dowse to adjourn the meeting at 5:15PM. Seconded by Commissioner Pitts. Motion

carried unanimously.

Next commission meeting is scheduled for September 21, 2010 at 3:30 PM

Respectfully submitted,

Thomas Morelli, Chairperson



