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MINUTES
Zoning Board of Appeals
October 16, 2008

MEMBERS PRESENT: John Higgins, Fred Haerter, Cecilia Lucas, David Robinson,
Steve Torcaso

OTHERS PRESENT: Paula Blise, Zoning Coordinator; Paul Schissler, Petitioner;
Jeffry Malone, co-owner; Earlene Girman, Citizen

MEMBERS EXCUSED: John Setter

The meeting was called to order at 4:01 p.m. by chairman John Higgins; the roll was
called.

ITEM 1

Approval of Minutes of July 17, 2008

A motion was made by David Robinson and seconded by Fred Haerter, to approve
the minutes of July 17, 2008; the motion carried unanimously.

ITEM 2

Special Exception: Petition to Obtain Relief to Maintain a
Nonconforming Sign and Sign Structure at 4516
52" Street; Sign Exceeds Maximum Sign Area,
Height, and Setback Requirements

Address, Parcel Number: 4516 52™ Street, 08-222-35-153-004

Property Owner: Kenosha Chiropractic Partners, LLC

Petitioner(s): Paul Schissler (Owner)

Zoning Classification: B-2

Code of General Ordinances: Sections 15.09, 15.04, and 15.06

Portions of the staff report were summarized by Paula Blise. She specified that
there were pictures attached to the staff report that showed signs throughout the City
that were non-conforming and either had been removed or were in the process of
being removed.

Chairman Higgins asked for clarification regarding what made the petitioner's sign a
violation. Ms. Blise answered that 1) It does not meet the 15" setback requirement;
and, the sign hangs above the sidewalk; 2) The area of the sign is 88 square feet,
which is greater than the limit of 49 square feet; and 3) The height of the sign is
greater than the 25' limit per the Sign Code.

The meeting was opened to a public hearing.
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Paul Schissler, 5908 39" Avenue, spoke. He stated he and his partner have been in
business for 10 years and have recently achieved their long-time goal of purchasing
a building from which they could conduct their business. He further explained that
when they purchased the building, they had what they felt was a reasonable
assumption the existing sign was in conformance with City codes.

The building was purchased in mid-May. Mr. Schissler and his partner maintain that
they have done everything the City required while preparing to open their business.
In accordance with City policy, they were not able to complete work on the sign, as
they were not yet ready to apply for the occupancy permit.

Fred Haerter asked Mr. Schissler if he had contacted the City before purchasing the
building to determine current sign requirements. Mr. Schissler answered in the
negative, adding that they assumed that a sign that had been standing for 20 years
was compliant.

Jeffry Malone, 5015 24™ Place, spoke. He is co-owner of the building at 4516 52™
Street. He reiterated that he and his partner felt they had a reasonable expectation
to be able to use a sign already in existence. He further stated that the sign as it
exists was a factor in the decision to buy the property, as they felt it was important to
have a good, visible sign.

Mr. Malone presented pictures of other non-conforming signs currently in use,
including a sign at Hillside Hardware on 52™ Street and 47™ Avenue.

Mr. Malone pointed out that his goal was to beautify the sign and improve ascetics of
the property. He asked if the City had received any complaints regarding the sign.
Ms. Blise answered in the negative.

Mr. Malone expressed his concern regarding the cost of replacing the sign. He
indicated that the cost of replacing the sign was the primary reason for requesting
the Special Exception. He added that moving the sign to meet Sign Code
requirements would not be a viable option.

Earline Girman, 4106 Fifth Place, spoke. She expressed concern regarding empty
buildings on 52™ Street and feels that young businessmen such as the petitioner
should be encouraged to remain. She feels that the appearance of the building is
being improved by the current owners and requested that the Board favorably
consider the petitioner's appeal.

Chairman Higgins asked for comments by the Board.

Cecilia Lucas asked the petitioner if he had approached Ms. Blise regarding any
alternatives to removing the sign. Mr. Schissler said he was told that an appeal was
the only viable option to removing the sign.

Ms. Blise clarified that the petitioner asked how he could keep the sign as it currently
stood and did not question whether the sign could be altered to meet code. She also
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noted that the sign could be cut down to meet height requirements and the panel
could be turned so it does not protrude over the sidewalk. Wall signs are also
acceptable. Ms. Blise affirmed that none of those options were discussed. In
response to a question from the Board, Ms. Blise said that the pole could remain if
the height of the pole and the size of the sign were reduced.

At this time, Chairman Higgins offered the petitioner the option of discussing
alternatives with staff before the Board's decision is made. Mr. Malone and Mr.
Schissler wished the meeting to proceed, stating that the size of the sign is important
and that they are seeking an answer on whether or not the sign could remain as it
currently stands before considering other options.

Fred Haerter asked if consideration of the cost to the petitioner to modify or replace
the sign is just cause for the Board to grant a Special Exception. Mr. Higgins
answered in the negative.

Mr. Torcaso explained to Mr. Schissler and Mr. Malone that the Board must have
valid reason to allow a Special Exception. He further informed them that if Hillside
Hardware was to close, the non-conforming sign on the property would have to be
removed. He encouraged them to meet with staff regarding other options that are
available.

A motion was made by Fred Haerter to deny the petitioners request. David
Robinson seconded the motion. The motion carried unanimously.

ITEM 3

Public Comments

There were no public comments.

ITEM 4

Any Other Business as Authorized by Law

There was no other business as authorized by law.

Steve Torcaso made a motion to adjourn the meeting at 4:35 p.m., Cecilia Lucas
seconded the motion. The motion carried unanimously.

James M. Schultz
Zoning Board of Appeals

Zoning Administrator
Minutes prepared by:
Sue Zampanti
Department of Neighborhood
Services and Inspections



MINUTES
Zoning Board of Appeals
April 17, 2008, Meeting

MEMBERS PRESENT: John Higgins, Anita Faraone, Fred Haerter, David
Robinson, and John Setter

OTHERS PRESENT: Paula Blise, Zoning Coordinator; Bruce Marcquenski,
Petitioner

MEMBERS EXCUSED: Cecilia Lucas

The meeting was called to order at 4:01 p.m. by chairman John Higgins; the roll
was called.

ITEM #1 - Approval of Minutes of January 17, 2008

A motion was made by John Setter and seconded by David Robinson, to
approve the minutes of January 17, 2008; the motion carried unanimously.

ITEM #2 - Special Exception Petition to Obtain Relief from the Minimum Fifteen-Foot
(15') Lot Line Setback Requirement to a Five-Foot (5') Setback in Order to Maintain
and Modify a Pre-existing Unified Business Center Sign (Majority Vote Required for
Approval); Address/Parcel Number: 5506/5512 75th Street/02-122-02-351-007;
Property Owner: Ronald and Gail Marcquenski (R&G Estates); Petitioner: Bruce
Marcquenski, Agent for property owner(s); Zoning Classification: B-2; Code of
General Ordinances: Section 15.06(C)

Bruce Marcquenski, agent for the property owners, 5512 75" Street, spoke. He
explained that the company that he represents, R & G Estates, has taken over
the former National Pride Car Wash, which was in business for 30 years. R & G
Estates has redeveloped and updated the property, which has recently been
designated by the Department of City Development as a Unified Business
Center. The petitioner proposes to maintain and modify an existing sign on the
site. A larger sign is needed to accommodate all tenants. [The existing sign
does not meet the requirements of the Sign Code. The setback at the south
property line is five feet (5'), whereas the required setback requirement is fifteen
feet (15")].

Mr. Marcquenski demonstrated that the possibility of moving the sign to another
location on the site to accommodate the Sign Ordinance requirement is not
feasible. In addition, there are neighboring signs that are located closer to
Highway 50 than the National Pride sign. Mr. Marcquenski believes that the sign
is in its best position at this time.
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Paula Blise informed the Board that staff concurs with the petitioner's request
and that the sign, including the proposed modifications, would not be a detriment
to the City or any neighboring properties.

Mr. Higgins asked if the setback (and not the size) is the only concern regarding
the sign. Ms. Blise answered in the affirmative.

Mr. Haerter asked if the sign is on the owners' property, and not in the public
right-of-way. Ms. Blise again answered in the affirmative.

Mr. Haerter then asked if anyone had checked with the Department of
Transportation regarding possible widening of the highway. Ms. Blise answered
that the Department of City Development has researched this question; and,
there will not be a problem with the position of the sign if the highway is widened.

A motion was made by Anita Faraone to approve the petitioner's request. Fred
Haerter seconded the motion. The motion carried unanimously.

ITEM #3 - Public Comments

There were no public comments.

ITEM #4 — Any Other Business as Authorized by Law

There was no other business as authorized by law.

Anita Faraone made a motion to adjourn the meeting at 4:10 p.m., John Setter
seconded the motion. The motion carried unanimously.

James M. Schultz, Zoning Administrator
Zoning Board of Appeals

Minutes prepared by:

Sue Zampanti

Department of Neighborhood
Services and Inspections



MINUTES
Zoning Board of Appeals
July 17, 2008

MEMBERS PRESENT: John Higgins, Fred Haerter, Cecilia Lucas, David
Robinson, John Setter

OTHERS PRESENT: James Schultz, Zoning Administrator; Paula Blise, Zoning
Coordinator; Jonah Hetland, Agent for the Petitioner; Sarah Rendulic, Citizen

The meeting was called to order at 4:00 p.m. by Chairman John Higgins; the roll
was called.

ITEM 1
Approval of Minutes of April 17, 2008

A motion was made by Fred Haerter and seconded by Cecilia Lucas, to approve
the minutes of April 17, 2008; the motion carried unanimously.

ITEM 2

Special Exception: Request to obtain relief to erect a monument sign
which exceeds maximum sign area and height
ordinance standards

Address: 10200 74™ Street

Parcel Number: 03-122-05-325-283

Property Owner: Mills Hotel Kenosha, LLC

Petitioner(s): Steve Mills (Jonah Hetland, Agent for Owner)

Zoning Classification: B-2

Code of General Ordinances: Section 15.06(C)

A portion of the staff report was read by Paula Blise. Ms. Blise informed the
Board that two (2) calls were received from area residents, one of which was only
an inquiry. The other call was from Diane Hagemann, 10110 74™ Street. She
feels that the petitioner should abide by the ordinance as it is written.

Jonah Hetland (agent for the petitioner), 22102 101 Street, Bristol spoke.

Mr. Hetland said that he has been involved in the project for approximately one
(1) year. He stated that the property was zoned B-2 at the time the permit
application for the sign was submitted in March; and, that the proposed sign was
in compliance with ordinance requirements at that time. Mr. Hetland stated that
although the petitioner was then considering application to the City Plan
Commission requesting the site and the adjacent commercial development be
designated as a Unified Business Center (UBC), the request was not submitted
until several months later, when he realized that a sign would be needed on
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Highway 50. The UBC designation was granted in June, 2008. The petitioner
and his agent did not realize at that time that this action would limit the size of the
previously approved sign. He further explained that the top portion of the sign
complies with the ordinance requirements; and, if the exception is granted, the
petitioner would be willing to reduce the base of the sign by one-half.

Sarah Rendulic, 10030 74" Street, spoke.

Ms. Rendulic feels that the sign and the hotel will negatively impact the
neighborhood and property values and that the project is disruptive to area
residents.

Fred Haerter requested clarification regarding a UBC. Ms. Blise explained that it
is a group of retail and/or commercial uses which function as a unit. They are
usually planned before the site is developed. In this case, however, the Ventura
building was pre-existing and was not originally part of the plan for the
Candlewood project. The UBC designation was requested because the
petitioner desires a sign on Highway 50.

Mr. Haerter asked if a sign will be allowed on the Candlewood site under the
UBC designation. Ms. Blise answered in the affirmative, adding that they will be
required to reduce the size of the sign to meet code, as they are now considered
an outlot.

Chairman Higgins asked how the sign requirements for UBC signs compare with
the Century 21 sign. Ms. Blise explained that the Century 21 site is zoned IP
(Institutional Park). Under that designation, only a monument sign is allowed.
Chairman Higgins further inquired how the signs compare in size. Ms. Blise
answered that the Century 21 sign is two feet (2') lower and twenty-four square
feet (24 sq. ft.) smaller.

Mr. Higgins asked Mr. Hetland if a sign would be installed on the building. Mr.
Hetland replied that an 8' X 12" illuminated sign would be installed (facing 74"
Street).

Chairman Higgins encouraged the Board members to consider that the
surrounding neighborhood includes a day care center, condominiums, retail
stores, an assisted living facility, and medical offices. He also reminded the
Board that per Section 15.01 of the Zoning Ordinance, the standard of
consideration for a Special Exception is different than that for a Variance. The
duty of the Board regarding a Special Exception is to uphold the statute, which
promotes the usage of signs for identification. Fair and consistent enforcement
should be used.
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Ms. Blise clarified that the sign on Highway 50 was approved by City
Development based on the plans provided by the petitioner and that the
measurements outlined in the staff report were obtained from them.

A motion was made by Fred Haerter to deny the petitioner's request. Cecilia
Lucas seconded the motion. The motion carried unanimously.

ITEM 3

Public Comments

There were no public comments.

ITEM 4

Any Other Business as Authorized by Law

There was no other business as authorized by law.

John Setter made a motion to adjourn the meeting at 4:19 p.m., David Robinson
seconded the motion. The motion carried unanimously.

James M. Schultz
Zoning Board of Appeals
Zoning Administrator

Minutes prepared by:

Sue Zampanti

Department of Neighborhood
Services and Inspections
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