
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, December 21, 2015
7:00 PM

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the special meetings held November 23 and November 24, 2015 
and the regular meeting held December 7, 2015.  Pgs. 1-10
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications (per list on file in the Office of the City Clerk):
a.  16 Operator's (Bartender's) licenses.
b.    0 Transfer of Agent Status of Beer and/or Liquor licenses.
c.    1 Temporary Class “B” Beer license.
d.    1 Taxi Driver License(s).  Pg. 11

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified in Section

1.045 of the Code of General Ordinances.

C.1. Approve applications for new Operator's (Bartender’s) licenses subject to:
- 0 demerit points:
a.  Alina Diaz
- 20 demerit points:
b.  Ashley Guthrie
- 35 demerit points:
c.  Tera Hannes
- 50 demerit points:
d.  Brittany MacDonald
- 80 demerit points:
e.  Joshua Grossmeyer
(L/P - Ayes 5, Noes 0 on a. through d.; Ayes 3, Noes 2 on e.)  HEARING  Pgs. 12-16



City of Kenosha Common Council
December 21, 2015

C.2. Deny application of Stein BP, Inc. (Kevin Stein, Agent), for a “Class A” Liquor License 
located at 12170 75th Street (BP), based on material police record.  (District 16) (L/P - 
Ayes 5, Noes 0) HEARING  Pgs. 17-23

C.3. Approve application of Waterfront Warehouse, LLC (Amy Estrada, Agent), for a Class 
“B” Beer/“Class B” Liquor License located at 3322 Sheridan Road (Waterfront 
Warehouse), subject to 0 demerit points.  (District 1) (L/P - Ayes 5, Noes 0) HEARING
Pgs. 24-30

C.4. Approve application for Successor of Agent status of the Class “A” Beer License 
located at 12120 75th Street (BP), from Kevin Stein to Daniel Stein, subject to 75 
demerit points.  (District 16) (L/P - Ayes 3, Noes 2) HEARING  Pgs. 31-32

C.5. Approve application for Successor of Agent status of the Class “B” Beer License 
located at 12120 75th Street (Interstate Dogs), from Kevin Stein to Daniel Stein, 
subject to 75 demerit points.  (District 16) (L/P - Ayes 3, Noes 2) HEARING  
Pgs. 33-34

C.6. Approve application for Successor of Agent status of the Class “A” Beer/“Class A” 
Liquor License located at 1901 63rd Street (Pick ‘N Save #6850), from Teresa Naekrsz
to Nicole Schroeder, subject to 5 demerit points.  (District 3) (L/P - Ayes 5, Noes 0) 
HEARING  Pgs. 35-36

C.7. Approve application of HW2 Kenosha, LLC (Marilyn LaMere, Agent), for a Yearly 
Cabaret License located at 4327 17th Avenue (Hill’s Hot Rod Hideout), with no 
adverse recommendations.  (District 6) (L/P - Ayes 5, Noes 0) HEARING  Pg. 37-38

C.8. Approve new application of Orkaid, LLC, for a Secondhand Article Dealer’s License 
located at 7521 22nd Avennue (Relics, Etc.), subject to 0 demerit points.  (District 13)
(L/P - Ayes 5, Noes 0) HEARING  Pgs. 39-41

C.9. Approve renewal application of GNT Financial, LLC, for a Secondhand Article and  
Secondhand Jewelry Dealer’s License located at 7944 Sheridan Road #3 (GNT 
Jewelry and Loan), with no adverse recommendations.  (District 12) (L/P - Ayes 5, 
Noes 0) HEARING  Pgs. 42-45

C.10. Approve renewal applications for Secondhand Article Dealer’s Licenses, with no 
adverse recommendations:
a.  CD DVD Game, LLC (CD DVD Game Warehouse, 3717 80th Street, District 14)
b.  Suburban Ore, LLC (Suburban Ore, 627 58th Street, District 2)
c.  Grandma’s Barn, LLC (Grandma’s Barn, 7627 Sheridan Road, District 12) 
(L/P - Ayes 5, Noes 0) HEARING  Pgs. 46-51
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C.11. Approve renewal applications for Secondhand Jewelry Dealer’s Licenses, with no 
adverse recommendations:
a.  Westown of Kenosha, Inc. (Westown Foods & Liquor, 3203 60th Street, District 3)
b.  Gold Diamond & Design, Inc. (Gold Diamond & Design, 10320 75th Street, Ste. B, 

District 16) 
(L/P - Ayes 5, Noes 0) HEARING  Pgs. 52-55

C.12. Approve renewal application of GNT Financial, LLC for a Pawn Broker License located
at 7944 Sheridan Road #3 (GNT Jewelry and Loan), with no adverse 
recommendations.  (District 12) (L/P - Ayes 5, Noes 0) HEARING  Pgs. 56-57

C.13. Approve renewal application of Jadvyga Valiauga (Peace and Harmony for Body Mind 
and Soul, LLC, 11300 75th Street, Ste. 102), for a Kenosha Massage Therapist 
License, with no adverse recommendations.  (District 16) (L/P - Ayes 5, Noes 0) 
HEARING  Pgs. 58-59

Regarding Items C.14. and C.15., the Common Council may go into Closed 
Session, pursuant to §§19.85(1)(a) and (b), Wisconsin Statutes to deliberate 
about disciplinary cases which were subjects of quasi-judicial hearings before 
the Committee. The Common Council will reconvene into open session. 

C.14. Approve Findings of Fact, Conclusion of Law and Recommendation to suspend the 
Class “B” Beer/“Class B” Liquor License of Kenosha Midnight, Inc. d/b/a Kenosha 
Midnight for thirty (30) consecutive days, and the assessment of seventy-five (75) 
demerit points upon reinstatement.   (District 2) (L/P - Ayes 5, Noes 0) HEARING
Pgs. 60-63

C.15. Approve Findings of Fact, Conclusion of Law and Recommendation to revoke the 
Class “B” Beer/“Class B” Liquor License of Antonio’s Pizza & Pasta, LLC, d/b/a 
Snapfire Grill & Pub.  (District 7)  (L/P - Ayes 5, Noes 0) HEARING  Pgs. 64-66

D.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

E.  ORDINANCES 1  st   READING

E.1. Ordinance By Alderperson Jack Rose - To Repeal And Recreate Subsection 1.06 Y. (of
the Code of General Ordinances for the City of Kenosha) Entitled Kenosha Hometown
Heroes Commission.  (Fin. - recommendation pending)  Pgs. 67-68

F.  ZONING ORDINANCES 1  st   READING

F.1. Zoning Ordinance by the Mayor - To Rezone property at 9407 38th Street from A-2 
Agricultural Land Holding District to IP Institutional Park District (in conformance with 
Section 10.02 of the Zoning Ordinance) (Harpe).  (District 16)  (CP - Ayes 7, Noes 0)
Pgs. 69-78
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G.  ORDINANCES 2  nd   READING

G.1. Ordinance by Committee on Public Safety and Welfare - To Amend Section 7.12 B (of 
The Code of General Ordinances) to Include an All-Way Stop at the Intersection of 
60th Avenue and 80th Street.  (District 14) (PSW - Ayes 4,Noes 0)  PUBLIC HEARING
Pgs. 79-80

G.2. Ordinance by Committee on Public Safety and Welfare - To Amend Section 7.125 (of 
The Code of General Ordinances Entitled, "Streets Controlled by Yield Signs" to 
Include a West Bound Yield Sign on 78th Street Before Entering the Intersection with 
70th Avenue.  (District 14) (PSW - Ayes 4, Noes 0)  PUBLIC HEARING  Pgs. 81-82

G.3. Ordinance by Alderperson Curt Wilson; Co-Sponsor Dave Paff - To Repeal and 
Recreate the Definition of "Responsible Person" in Chapter XVI (of the Code of 
General Ordinances for the City of Kenosha).  (PSW - Ayes 4, Noes 1) PUBLIC 
HEARING  Pg. 83

G.4. Ordinance by the Mayor - Attachment and Zoning District Classification 
Ordinance (Under Section 66.0307, Wisconsin Statutes, City of Kenosha/Town of 
Somers State Approved Cooperative Plan), Parcel #80-4-222-294-0110 at 9407 38th 
Street (Harpe).  (District 16)  PUBLIC HEARING  Pgs. 84-88
 

H.  ZONING ORDINANCES 2  nd   READING

H.1. Zoning Ordinance by the Mayor - To Repeal and Recreate Subparagraph 4.06 B. 22. 
A. (of the Zoning Ordinance) Regarding Large Scale Commercial Development in the 
B-2, B-3 and B-4 Districts To Enable Additional Such Developments With Limitations.  
(CP - Ayes 5, Noes 4)  PUBLIC HEARING  Pgs. 89-91

I.    RESOLUTIONS
 

I.1. Resolution by the Mayor -  Resolution to Approve a Two-Lot Certified Survey Map for 
property at 9407 38th Street (Harpe).  (District 16)  (CP - Ayes 7, Noes 0; PW - 
recommendation pending)  Pgs. 92-100

I.2. Resolution by the Mayor - Resolution to Approve a Four-Lot Certified Survey Map for 
property at 12742 71st Street (North Shore Bank/Springs at Kenosha).  (District 16)  
(CP - Ayes 7, Noes 0; PW Recommendation pending)  Pgs. 101-117

J.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J.1. Appointment of Election Officials (pursuant to Wis. Stats. 7.30(4)), to serve a 2-year 
term (2016-2017) (per list on file in the Office of the City Clerk).  Pgs. 118-124
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K.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.1. Award of Project 15-1528 Building Automation Systems (BAS) and Reheat Valve 
Replacements (Kenosha Public Museum) to Martin Petersen Company (Kenosha, 
Wisconsin) in the amount of $85,945.  (District 2) (Museum Board of Trustees - Ayes 
8, Noes 0; PW - recommendation pending)  Pgs. 125-126

L.  OTHER CONTRACTS AND AGREEMENTS

L.1. Subscriber Agreements with West Publishing for the Legal Department:
a.  for a three year term to be effective January 1, 2016 through December
31, 2018, for WESTLAW on-line legal research tools.
b.  for a three year term to be effective January 1, 2016 through December
31, 2018, for books. (Item L.1.b. is contingent on the approval of L.1.a.)
(Fin. – recommendation pending)  Pgs. 127-135

L.2. Development Agreement between the City of Kenosha and the Kenosha Water Utility 
and Continental 315 Fund LLC (Springs at Kenosha).  (District 16) (CP - Ayes 7, Noes 
0; Board of Water Comm., PW and SWU - recommendations pending)  Pgs. 136-192

L.3. Stormwater Drainage Facilities Maintenance Agreement between the City of Kenosha,
Wisconsin and Continental 315 Fund LLC (Springs at Kenosha). (District 16) (SWU - 
recommendation pending)  Pgs. 193-207

L.4. Permanent Storm Sewer and Detention Pond Easement and Agreement between 
Continental 315 Fund LLC and the City of Kenosha, Wisconsin (Springs at Kenosha). 
(District 16) (SWU - recommendation pending)  Pgs 208-215

L.5. Temporary Turnaround Easement and Agreement between Continental 315 Fund LLC 
and the City of Kenosha (Springs at Kenosha).  (District 16) (PW - recommendation 
pending)  Pgs. 216-225

L.6. Quit Claim Deed from Anchor Bank fsb to the City of Kenosha regarding 0.1748 acres 
for 71st Street Right-of-Way West of 125th Avenue.  (District 16)  (CP - Ayes 7, Noes 
0; PW - recommendation pending)  Pgs. 226-228

M.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

M.1. Disbursement Record #22  - $13,759,979.25.  (Fin. - recommendation pending)
Pgs. 229-260

N.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.1. Acceptance of pavement and drainage improvements at Hampton Inn (7300 125th 
Avenue).  (District 16) (PW - recommendation pending)  Pgs. 261-262
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O.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE 

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

a. LEGISLATIVE REPORT
b. MAYOR'S COMMENTS
c. ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

November 23, 2015
Keith G. Bosman, Mayor                                                                                                  Debra L. Salas, City Clerk

KENOSHA MUNICIPAL BUILDING 
COUNCIL CHAMBERS ROOM 200

Monday, November 23, 2015

At a special meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.  The
meeting was called to order at 5:02 pm.
On roll  call,  the  following members  of  the  Common Council  were  present:   Alderpersons Haugaard,  Jenkins,
Michalski, Ruffolo, LaMacchia, Paff, Wicklund, Rosenberg, Gordon, Bostrom, Wilson, Prozanski, Rose, Johnson
and Bogdala.   Alderperson Kennedy arrived prior  to  the  public  hearing on the  2016 City  of  Kenosha budget.
Alderperson Juliana was excused.
Mayor Bosman led the Council in the Pledge of Allegiance to the American Flag.

1.  Public Hearing on the 2016 - 2020 Capital Improvement Program.  Jane Mackey, 3506 7th Avenue spoke.  The
public hearing was closed.
2.  Public Hearing on the 2016 City of Kenosha Budget.  No one spoke.  The public hearing was closed.

There  being no further  business  to  come before  the  Kenosha Common Council,  at  5:08 pm it  was moved by
Alderperson Prozanski, seconded by Alderperson Gordon, to go into the Committee of the Whole.  On a voice vote,
motion carried.

COMMITTEE OF THE WHOLE
KENOSHA, WISCONSIN

Monday, November 23, 2015

On roll  call,  the  following members  of  the  Common Council  were  present:   Alderpersons Haugaard,  Jenkins,
Michalski, Ruffolo, LaMacchia, Paff, Wicklund, Rosenberg, Kennedy, Gordon, Bostrom, Wilson, Prozanski, Rose,
Johnson and  Bogdala.  Alderperson Juliana arrived during discussion of the 2016 – 2020 Capital Improvement Plan.

1.  2016 – 2020 Capital Improvement Plan.  It  was moved by Alderperson Prozanski, seconded by Alderperson
Wilson  to  recommend to the  Common Council  that  the  2016-2020 Capital  Improvement  Plan  be  approved as
recommended by the Finance Committee.
1.1  It  was  moved  by  Alderperson  Bogdala,  seconded  by  Alderperson  Bostrom  to  add  IN-13-003  Whitecaps
Subdivision Resurfacing in the amount of  $480,000 split  between 2016 and 2017.  After discussion the maker
changed the motion to split between 2017 and 2018.  The seconder agreed.  On roll call vote, motion carried (15-1)
with Alderperson Johnson voting nay.
1.2 It was moved by Alderperson Bogdala, seconded by Alderperson Paff to amend PK-93-004 Reforestation to
move $75,000 from 2020 to 2016, and $25,000 from 2016 to 2020.  On roll call vote, motion carried (15-1) with
Alderperson Johnson voting nay.
1.3 It was moved by Alderperson Kennedy, seconded by Alderperson Johnson to reduce IN-16-005 Kennedy Drive
Resurfacing from $365,000 to -0-.  On roll call vote, motion failed (4-13) with Alderpersons Kennedy, Johnson,
Juliana and Wicklund voting aye.
1.4 It was moved by Alderperson Rose, seconded by Alderperson Paff to amend line item IN-16-005 Kennedy Drive
Resurfacing in the amount of $5,000 to allow SAA group to offer  professional recommendations to the Parks
Commission, regarding the proposed and safe traffic flow of Kennedy Drive.  Including, but not limited to:
Recommendations for improved and safe traffic flow and safe integration with pedestrian traffic.
Possibilities of adding biking and other pedestrian traffic lanes to the improved surface.
Recommendations for expeditious pursuit of additional funding mechanisms i.e. grants, etc.
SAA work to be completed NLT by March 1, 2016.  On roll call vote, motion carried (15-2) with Alderpersons
Kennedy and Johnson voting nay.
On roll call vote, motion to recommend to the Common Council that the 2016-2010 Capital Improvement Plan as
amended by the Finance Committee and Committee of the Whole be approved carried (4-3) with Alderpersons
Kennedy, Johnson and Juliana voting nay.
2.  2016 City of Kenosha Budgets, Making Appropriations, and Levying 2015 Property Taxes.  It was moved by
Alderperson Prozanski, seconded by Alderperson Wilson to recommend to the Common Council that the 2016 City
of Kenosha Budgets, Making Appropriations, and Levying 2015 Property Taxes be approved as recommended by
the Finance Committee.
2.1 It was moved by Alderperson Bogdala, seconded by Alderperson Bostrom to move $200,000 from line 662 on
page 8-22, Civic Center, to offset the $117,249 cost of the additional three Firefighter positions (with a September 1
start date for  $113,649 to the 2016 EMS budget and $3,600 to the 2016 Human Resources budget for a total of
$117,249).  After discussion, the maker and seconder pulled this motion.
2.2 It was moved by Alderperson Bogdala, seconded by Alderperson Bostrom to reduce Central Stores line 393
$1,250,000 (page 8-11) by $117,249 to offset the cost of the three additional Firefighter positions.  On roll call vote,
motion failed (8-9) with Alderpersons Haugaard, Gordon, Bostrom, Wilson Prozanski, Bogdala, Jenkins and Ruffolo
voting aye.
On roll call vote, motion to recommend to the Common Council that the 2016 City of Kenosha Budgets, Making
Appropriations, and Levying 2015 Property Taxes as amended by the Finance Committee be approved carried (11-6)
with Alderpersons Kennedy, Bostrom, Johnson, Bogdala, Ruffolo and Juliana voting nay.
3.  2016 Public  Library  Tax Levy.  It  was moved by  Alderperson  Prozanski,  seconded by  Alderperson  Rose  to
recommend to the Common Council that the 2016 Public Library Tax Levy be approved as recommended by the
Finance Committee.  On roll call vote, motion carried (16-1) with Alderperson Bogdala voting nay.
4.  2016 Public Museum Budget. It  was moved by Alderperson Prozanski, seconded by Alderperson Wilson to
recommend to the Common Council that the 2016 Public Museum Budget be approved as recommended by the
Finance Committee.  On roll call vote motion carried unanimously.

5.   Resolution  By  the  Mayor  –  Resolution  to  Approve  the  2016 Budget  and  Operating  Plan  of  the  Kenosha
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

November 23, 2015

Keith G. Bosman,  Mayor                                                                                                 Debra L. Salas, City Clerk
Lakeshore Business Improvement District (BID) and to Levy Special Assessments.  It was moved by Alderperson
Prozanski, seconded by Alderperson Wilson to recommend to the Common Council that the resolution be approved.
On roll call vote, Motion carried (15-2) with Alderpersons Bostrom and Bogdala voting nay.
6.  Resolution  By  the  Mayor  –   Resolution  to  Approve  the  Table  of  Organization  of  the  City  of  Kenosha,  to
Reclassify  Positions,  to  Modify  the  Compensation  Plans  for  Non-Represented  Managerial,  Supervisory,  and
Professional Employees; Limited Term, Seasonal, Temporary, and Part Time Employees; and to Modify Employee
Benefits  for  Non-Represented  Employees  for  2016.   It  was  moved  by  Alderperson  Prozanski,  seconded  by
Alderperson Rose to recommend to the Common Council that the resolution be approved.  On roll call vote, motion
carried (16-1) with Alderperson Bogdala voting nay.
7.  Resolution By the Stormwater Utility Committee –  Resolution To Establish Stormwater Utility Rates within the
City  of  Kenosha,  Wisconsin.   It  was  moved  by  Alderperson  Prozanski,  seconded  by  Alderperson  Juliana  to
recommend to the Common Council that the resolution be approved.  On roll call vote, motion carried (14-3) with
Alderpersons Bostrom, Bogdala and Ruffolo voting nay.

At 7:38 pm, it was moved by Alderperson Michalski, seconded by Alderperson LaMacchia to rise.  On a voice vote,
motion carried.

ADJOURNMENT

 There being no further business to come before the Common Council and Committee of the Whole, at 7:38 pm it
was moved by Alderperson LaMacchia, seconded by Alderperson Rosenberg, to adjourn.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER

November 23, 2015
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

November 24, 2015
Keith     G.     Bosman,     Mayor                                                                                   Debra L. Salas, City Clerk

KENOSHA MUNICIPAL BUILDING 
COUNCIL CHAMBERS ROOM 200

 At a special meeting of  the Common Council held this evening, His Honor, Mayor Keith G. Bosman
presided.
 The meeting was called to order at 5:01 pm.
 On roll  call,  the following  members  of  the Common Council  were  present:  Alderpersons Haugaard,
Jenkins,  Michalski,  Ruffolo,  LaMacchia,  Juliana,  Wicklund,  Rosenberg,  Kennedy,  Gordon,  Bostrom,
Wilson, Prozanski, Rose, Johnson and Bogdala.  Alderperson Paff arrived during discussion of Item #2. 
It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to suspend the dress code
rules.  On a voice vote, motion carried.
Mayor Bosman led the Council in the Pledge of Allegiance to the American Flag.
It was moved by Alderperson Michalski, seconded by Alderperson Juliana to take item #6 first.  On a voice
vote, motion carried.  See Item #6 for action taken.

1.  Resolution 136-15 -  By Committee on Finance – Resolution To Approve the 2016 – 2020 Capital
Improvement Plan.  It was moved by Alderperson Prozanski, seconded by Alderperson Wilson to approve
as recommended by the Committee of the Whole.  On roll call vote, motion carried (15-1) with Alderperson
Johnson voting nay.
Adopted:  November 24, 2015.
2. Resolution 137-15 - By Committee on Finance – Resolution Adopting 2016 City of Kenosha Budgets,
Making  Appropriations  and  Levying  2015  Property  Taxes.  It  was  moved  by  Alderperson  Prozanski,
seconded by Alderperson Wilson to approve as recommended by the Committee of the Whole.
2.1 It was moved by Alderperson Bogdala, seconded by Alderperson LaMacchia to reduce Central Stores
line 393 $1,250,000 (page 8-11) by $117,249 to offset the cost of the three additional Firefighter positions.
On roll call vote, motion failed (4-13) with Alderpersons Bostrom, Bogdala, Jenkins and Ruffolo voting aye.
On roll  call vote, motion to approve as recommended by Committee of  the Whole carried (12-5) with
Alderpersons Bostrom, Johnson, Bogdala, Ruffolo and Juliana voting nay.
Adopted:  November 24, 2015.
3. Resolution 138-15 - By the Mayor – Resolution To Approve the 2016 Budget and Operating Plan of the
Kenosha Lakeshore Business  Improvement  District  (BID)  and to  Levy  Special  Assessments.   It  was
moved by Alderperson Prozanski, seconded by Alderperson Wilson to approve as recommended by the
Committee of the Whole.  On roll call vote, motion carried (15-2) with Alderpersons Bostrom and Bogdala
voting nay.
Adopted:  November 24, 2015.
4. Resolution 139-15 - By the Mayor – Resolution To Approve the Table of Organization of the City of
Kenosha, to Reclassify Positions, to Modify the Compensation Plans for Non-Represented, Managerial,
Supervisory, and Professional Employees; Limited Term, Seasonal, Temporary, and Part Time Employees;
and  to  Modify  Employee  Benefits  for  Non-Represented  Employees  for  2016.   It  was  moved  by
Alderperson Prozanski, seconded by Alderperson Wilson to approve as recommended by the Committee
of the Whole.  On roll call vote, motion carried (16-1) with Alderperson Bogdala voting nay.
Adopted:  November 24, 2015.
5. Resolution 140-15 - By the Stormwater Utility Committee – Resolution To Establish Stormwater Utility
Rates  within  the City  of  Kenosha, Wisconsin.  It  was moved by Alderperson Prozanski,  seconded by
Alderperson Wilson to approve Resolution as recommended by the Committee of the Whole.  On roll call
vote, motion carried (14-3) with Alderpersons Bostrom, Bogdala and Ruffolo voting nay.
Adopted:  November 24, 2015.
6.  Application of Linnea Bakery, LLC, for a Peddler Stand located at 56th Street and 5th Avenue (Lot #20),
on December 4th and 5th, 2015, with no adverse recommendations.  A hearing was held.  The applicants
appeared and spoke.  It was moved by Alderperson Bostrom, seconded by Alderperson LaMacchia to
approve.  On a voice vote, motion carried.

ADJOURNMENT
 There being no further business to come before the Common Council, at 5:22 pm it  was moved by
Alderperson Michalski, seconded by Alderperson Rosenberg, to adjourn.   On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER

November 24, 2015
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

December 7, 2015
Keith G. Bosman, Mayor                                                                            Debra L. Salas, City Clerk

Kenosha Municipal Building
Council Chambers Room 200

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided. 
 The meeting was called to order at 7:06 p.m. 
 On roll  call,  the following members of  the Common Council  were present:   Alderpersons Haugaard,
Jenkins, Michalski, Ruffolo, LaMacchia, Paff, Juliana, Wicklund, Rosenberg, Kennedy, Gordon, Bostrom,
Wilson,  Rose,  Johnson  and  Bogdala.  Alderperson  Prozanski  was  previously  excused.  Alderperson
Haugaard was seated as Council President. 
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag. 
 It was moved by Alderperson Michalski, seconded by Alderperson LaMacchia, to approve the minutes of
the meeting held November 16, 2015.  Motion carried unanimously. 
 Five citizens spoke during Citizens' Comments:  Yolanda Adams, Virginia Hoekstra, Greg Kishline, Diana
Kanecki, Louis Rugani. 

A. REFERRALS
TO THE PUBLIC WORKS COMMITTEE

A.1 Ordinance By Alderperson Jack Rose - To Repeal And Recreate Subsection 1.06 Y. of the Code Of
General Ordinances For The City Of Kenosha Entitled Kenosha Hometown Heroes Commission.
A.2.  Resolution  by  the  Mayor  -  To  Amend the  Official  Map for  the  City  of  Kenosha,  Wisconsin,  To
Designate 56th Street between 24th and 30th Avenues as a future street and To Designate 28th Avenue
between 52nd and 60th Streets as a future street, pursuant to Section 62.23 (6)(c) Wisconsin Statutes.
A.3. Resolution by the Mayor - To Approve a Two-Lot Certified Survey Map for property at 9407 38th
Street.
A.4. Resolution by the Mayor - To Amend the Official Map for the City of Kenosha, Wisconsin, To include
the Attachment of  property 9407 38th Street in the Town of  Somers, Kenosha County,  Wisconsin, in
accordance with the approved City of Kenosha/Town of Somers Cooperative Plan under Section 66.0307
of the Wisconsin Statutes.
A.5.  Development  Agreement  between  the  City  of  Kenosha  and  the  Kenosha  Water  Utility  and
Continental 315 Fund LLC.
A.6. Resolution by the Mayor - To Approve a Four-Lot Certified Survey Map for property at 12742 71st
Street.
A.7. Quit Claim Deed from Anchor Bank fsb to the City of Kenosha regarding 0.1748 acres for 71st Street
Right-of-Way West of 125th Avenue.
A.8. Temporary Turnaround Easement and Agreement between Continental 315 Fund LLC and the City of
Kenosha (Springs at Kenosha). 

TO THE CITY PLAN COMMISSION
A.9. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 uu. of the Zoning
Ordinance to Adopt the Former Chrysler Engine Plan Site Redevelopment-A ULI Advisory Services Panel
Report dated April 19-24, 2015.
A.10.  Zoning Ordinance by the  Mayor  -  To  Rezone property  located at  11597 38th Street  from A-2
Agricultural Land Holding District to M-2 Heavy Manufacturing District in Conformance with Section 10.02
of the Zoning Ordinance.
A.11. Zoning Ordinance by the Mayor - To Rezone property at 9407 38th Street from A-2 Agricultural Land
Holding  District  to  IP  Institutional  Park  District  in  conformance  with  Section  10.02  of  the  Zoning
Ordinance.

TO THE STORMWATER COMMITTEE
A.12. Stormwater Drainage Facilities Maintenance Agreement between the City of Kenosha, Wisconsin 
and Continental 315 Fund LLC (Springs at Kenosha).
A.13. Permanent Storm Sewer and Detention Pond Easement and Agreement between Continental 315 
Fund LLC and the City of Kenosha, Wisconsin (Springs at Kenosha).

B. COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS
B.1. It was moved by Alderperson Wilson, seconded by Alderperson Rose, to approve: 
a.  21 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk. 
b.  There were no applications for a transfer of agent status of Beer and/or Liquor licenses, per list on file
in the office of the City Clerk. 
c.  1 applications for a Temporary Class "B" Beer and/or "Class B" Wine license per list on file in the office
of the City Clerk.
d.  There were no applications for a Taxi Driver's license per list on file in the office of the City Clerk.
 On a voice vote, motion carried. 
B.2.   It  was moved by Alderperson Kennedy,  seconded by Alderperson LaMacchia to go into closed
session at 7:35pm. On voice vote, motion carried. The meeting reconvened at 8:00pm. 
 On roll call vote, motion to concur with the recommendation of Finance Committee carried (15-0-1) with
Alderperson Juliana abstaining from the vote due to a conflict of interest. 
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C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Wilson, seconded by Alderperson Ruffolo, to approve applications for
new Operator's (Bartender’s) licenses subject to:
- 10 demerit points:
a.  MariahTomlinson-Hehn
- 30 demerit points:
b.  Robert McDermott, III
- 40 demerit points:
c.  Jocelyn A. Hall
- 50 demerit points:
d.  Haley Thielen
- 80 demerit points:
e.  Natassia Schwandt
- 90 demerit points:
f.  Scott Lynn
C.1. It was then moved by Alderperson Bogdala, seconded by Alderperson Wicklund to separate item
C.1.f. On voice vote, motion carried.
A hearing was held. The applicants did not appear. On voice vote, motion carried on items a thru e. On
voice vote, motion carried on item f. 
C.2. It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia, to deny application of
Michael Galligan for a new Operator's (Bartender’s) license based on material police record. A hearing
was held. Michael Galligan spoke. On voice vote, motion to deny carried. 
C.3.  It  was moved by Alderperson Wilson,  seconded by Alderperson Rose to  approve application of
Russell Bruch for a Taxi Driver’s License subject to 10 demerit points. A hearing was held. The applicant
did not appear. On a voice vote, motion carried. 
C.4. It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia to approve application of
Kenosha Yacht Club (Ronald Otto, Agent) for a Class “B” Beer/ “Class B” Liquor License located at 5130
4th Avenue (Kenosha Yacht Club), with no adverse recommendations. A hearing was held. Mark Kohn
spoke. On voice vote, motion carried. 
C.5. It was moved by Alderperson Michalski, seconded by Alderperson LaMacchia to approve renewal
applications  for  Secondhand  Article  and  Secondhand  Jewelry  Dealer’s  Licenses  with  no  adverse
recommendations:
a.  Christopher Ruland (Roosevelt Road Antiques & Consignments, 3720 Roosevelt Road, District 8)
b.  Goldtronics, LLC (Jewelry & Electronics Exchange, 6212 22nd Avenue, District 3)
A hearing was held. The applicants did not appear. On a voice vote, motion carried. 
C.6.  It  was moved by Alderperson Wilson,  seconded by Alderperson LaMacchia to approve renewal
applications for Secondhand Article Dealer’s Licenses with no adverse recommendations:
a.  Old Toys Live On, LLC (Old Toys Live On, 7519 22nd Avenue, District 13)
b.  New Leaf Resale, LLC (New Leaf Resale, 7532 Pershing Boulevard, District 14)
c.  Jerome F. Binsfeld (JB Coins, 6040 39th Avenue, Ste. 7, District 15)
d.  Colosseum Games, LLC (Colosseum Games, 5719 75th Street, District 14)
e.  Keynote, Inc. (Music Go Round, 5708 75th Street, District 14)
f.   Maggie Mae’s, LLC (Maggie Mae’s,1016 60th Street, District 2)
A hearing was held. The applicants did not appear. On a voice vote, motion carried. 
C.7.  It  was moved by Alderperson Juliana,  seconded by Alderperson LaMacchia to approve renewal
application of Nowshad P. Irani (Superior Gold Express, 2400 52nd Street), for a Secondhand Jewelry
Dealer’s License, with no adverse recommendations.
A hearing was held. The applicant did not appear. On a voice vote, motion carried. 
C.8.  It  was moved by Alderperson Wilson,  seconded by Alderperson LaMacchia to approve renewal
application of  Cunjun Wang (Oriental  Shiatsu Massage,  3717 52nd Street),  for  a Kenosha Massage
Therapist License, with no adverse recommendations. On a voice vote, motion carried. 
C.9.  It  was moved by Alderperson Wilson,  seconded by Alderperson LaMacchia to approve renewal
applications for Kennel & Pet Shop Licenses with no adverse recommendations:
a.  Jo’s Exotic Birds, Ltd. (Jo’s Exotic Birds, 7534 Sheridan Road, District 12)
b.  Happy Tails Doggy Day Care, LLC (Central Bark Doggy Day Care, 7600 75th Street, Ste. 202, District
16)
c.  Kindred Kitties, Ltd. (Kindred Kitties, 614 59th Street, District 2)
d.  James F. Lemke & Linda D. Lemke (Jim’s Aquarium & Pets, 6205 75th Street, District 14)
e.  Puppy Tub & Motel, Inc. (Puppy Tub & Motel, 2419 52nd Street, District 7)
f.   Wagin’ Tail Resort (Wagin’ Tail Resort, 5403 52nd Street, District 11)
g.  Kenosha County Humane Society(Safe Harbor Humane Society, 7811 60th Avenue, District 14)
h.  Puparotzi Palace, LLC (Puparotzi Palace, 7609 Sheridan Road, District 12)
i.   Petco Animal Supplies Stores, Inc. (Petco #618, 6910 Green Bay Road, District 16)
A hearing was held. The applicants did not appear. On a voice vote, motion carried. 
C.10. It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia to approve Findings of
Fact,  Conclusion  of  Law  and  Recommendation  to  suspend  the  Operator's  (Bartender’s)  License  of
Jessica A.  Cheney for thirty (30)  consecutive days,  and the assessment of  seventy-five (75)  demerit
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points upon reinstatement. A hearing was held. No one spoke. On a voice vote, motion carried. 
D. REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

E. ORDINANCES 1ST READING
 It  was  moved by  Alderperson  Kennedy,  seconded by  Alderperson  Michalski,  to  send  the  following
ordinances on their way: 
E.1. Ordinance by Committee on Public Safety and Welfare - To Amend Section 7.12 B (of The Code of
General Ordinances) to Include an All-Way Stop at the Intersection of 60th Avenue and 80th Street.
E.2. Ordinance by Committee on Public Safety and Welfare - To Amend Section 7.125 (of The Code of
General Ordinances Entitled, "Streets Controlled by Yield Signs" to Include a West Bound Yield Sign on
78th Street Before Entering the Intersection with 70th Avenue.
E.3.  Ordinance  by  Alderperson  Curt  Wilson;  Co-Sponsor  Dave  Paff  -  To  Repeal  and  Recreate  the
Definition of "Responsible Person" in Chapter XVI (of the Code of General Ordinances for the City of
Kenosha).
E.4. Zoning Ordinance by the Mayor - Attachment and Zoning District Classification Ordinance (Under
Section  66.0307,  Wisconsin  Statutes,  City  of  Kenosha/Town of  Somers  State  Approved Cooperative
Plan), Parcel #80-4-222-294-0110 at 9407 38th Street (Harpe).
On a voice vote, motion carried with Alderperson Bostrom abstaining from item E.4. due to a professional
relationship. 

F. ZONING ORDINANCES 1ST READING
 It  was  moved by  Alderperson  Kennedy,  seconded by  Alderperson  Michalski,  to  send  the  following
ordinance on its way: 
F.1.  Zoning Ordinance by the Mayor -  To Repeal and Recreate Subparagraph 4.06 B. 22. A. (of  the
Zoning Ordinance) Regarding Large Scale Commercial Development in the B-2, B-3 and B-4 Districts To
Enable Additional Such Developments With Limitations.
 On a voice vote, motion carried. 

G. ORDINANCES 2ND READING
Full text of ordinances are on file in the office of the City Clerk. 
G.1. It was moved by Alderperson Bogdala, seconded by Alderperson LaMacchia, to adopt Ordinance 42-
15 as amended by the Finance Committee. A public hearing was held. Virginia Hoekstra spoke. 
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted: 

Ordinance 42-15
By Alderperson David F. Bogdala; Co-Sponsor:  Alderperson Daniel L. Prozanski Jr. - To Amend

Subsections 1.05 A and B (of the Code of General Ordinances for the City of Kenosha) to Require
the Chief of Police and Fire Chief to Submit a Strategic Plan to the Common Council.

Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed: December 7, 2015
Published: December 11, 2015
G.2. It was moved by Alderperson Kennedy, seconded by Alderperson Rose to adopt Ordinance 43-15. A 
public hearing was held. No one spoke for or against said ordinance. 
 On roll call vote, motion carried unanimously and said ordinance was thereupon  adopted: 

Ordinance 43-15
By the Mayor - To Repeal and Recreate Section 1.27 (of The Code

of General Ordinances for The City of Kenosha) Regarding Appointment of Election Officials.
Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015
G.3. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia to adopt Ordinance 44-
15. A public hearing was held. No one spoke for or against said ordinance. 
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted: 

Ordinance 44-15
By the Mayor - Attachment and Zoning District Classification Ordinance (Under Section 66.0307,

Wisconsin Statutes, City of Kenosha/Town of Somers State Approved Cooperative Plan) for
property at 4128 24th Street (Conforti).

Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015
G.4. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia to adopt Ordinance 45-
15. A pubic hearing was held. No one spoke for or against said ordinance. 
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted: 

Ordinance 45-15
By the Mayor - Attachment and Zoning District Classification Ordinance (Under Section 66.0307,
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Wisconsin Statutes, City of Kenosha/Town of Somers State Approved Cooperative Plan) for
property South of 16th Place to 18th Street (CTH G - 30th Avenue ROW).

Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015
G.5. It was moved by Alderperson Kennedy, seconded by Alderperson Rose to adopt Ordinance 46-15. A
public hearing was held. No one spoke for or against said ordinance. 
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted: 

Ordinance 46-15
By the Mayor - Attachment and Zoning District Classification Ordinance (Under Section 66.0307,

Wisconsin Statutes, City of Kenosha/Town of Somers State Approved Cooperative Plan) for
property West of 60th Avenue to the Union Pacific Railroad (CTH K - 60th Street ROW).

Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015
At this time Alderperson Johnson stepped away from the meeting. 
G.6. It was moved by Alderperson Ruffolo, seconded by Alderperson Kennedy to adopt Ordinance 47-15.
A public hearing was held. No one spoke for or against said ordinance. On roll call vote, motion carried
unanimously  with  Alderperson  Johnson not  present  for  the  vote  and  said  ordinance  was  thereupon
adopted:

Ordinance 47-15
By The Mayor - To Repeal and Recreate Subparagraph 1.01 D. 1. P. (of The Code of General

Ordinances) Regarding the Fifth Aldermanic District for the Purpose of Adding Ward 92. 
Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015

H. ZONING ORDINANCES 2ND READING
H.1.  It  was  moved by  Alderperson  Kennedy,  seconded by  Alderperson  LaMacchia,  to  adopt  Zoning
Ordinance 48-15. A public hearing was held. No one spoke for or against said ordinance. On roll call vote,
motion carried unanimously with Alderperson Johnson not present for the vote and said ordinance was
thereupon adopted: 

Zoning Ordinance 48-15
By the City Plan Commission - To Create Subsection 18.02 ss. (of the Zoning Ordinance) to Amend

the Land Use Plan Map for the City of Kenosha:  2035
Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed: December 7, 2015
Published: December 11, 2015
H.2. It was moved by Alderperson Michalski, seconded by Alderperson Paff to adopt Zoning Ordinance
49-15. A public hearing was held. No one spoke for or against said ordinance. On roll call vote, motion
carried unanimously with Alderperson Johnson not present for the vote and said ordinance was thereupon
adopted: 

Zoning Ordinance 49-15
By the Mayor - To Rezone property at 1326 35th Street from M-2 Heavy Manufacturing District to B-
2 Community Business District (in conformance with Section 10.02 of the Zoning Ordinance) (Pav

Properties, LLC).
Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015
H.3.  It  was  moved  by  Alderperson  LaMacchia,  seconded  by  Alderperson  Juliana  to  adopt  Zoning
Ordinance 50-15. A public hearing was held. No one spoke for or against said ordinance. On roll call vote,
motion carried unanimously  with Alderperson Johnson not  present for the vote,  Alderperson Bostrom
abstaining from the vote due to a professional relationship and said ordinance was thereupon adopted: 

Zoning Ordinance 50-15
By the City Plan Commission - To Create Subsection 18.02 rr. (of the Zoning Ordinance) to Amend

the Land Use Plan Map for the City of Kenosha: 2035 (Demos Brothers, LLC).
Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015
At this time Alderperson Johnson returned to the meeting. 
H.4.   It  was moved by Alderperson Michalski,  seconded by Alderperson LaMacchia  to adopt  Zoning
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Ordinance 51-15. A public hearing was held. Lynn Biese, Michael Christiansen, and Clint Simmons spoke.
On roll call vote, motion carried unanimously with Alderperson Bostrom abstaining from the vote due to a
professional relationship and said ordinance was thereupon adopted: 

Zoning Ordinance 51-15
By the Mayor - To Rezone property at 4314 39th Avenue from M-1 Light Manufacturing District to
IP Institutional Park District (in conformance with Section 10.02 of the Zoning Ordinance) (Demos

Brothers, LLC).
Approved:  Keith G. Bosman, Mayor
Attest:  Debra L. Salas, City Clerk-Treasurer
Passed:  December 7, 2015
Published:  December 11, 2015

I. RESOLUTIONS
Full text of resolutions are on file in the Office of the City Clerk. 
I.1.-I.2.  It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Michalski,  to  approve
Resolutions 141-15 through 142-15.
 On roll call vote, motion carried unanimously and said resolutions were thereupon approved: 

Resolution 141-15
By the Finance Committee  - Resolution to Amend the City of Kenosha Capital Improvement

Program for 2015 By Increasing OT10-003 “Site Remediation” in the Amount of $423,541 With
Outside Funding from a DNR Ready for Reuse Program and Old Carco Liquidation Trust Funds for

the Kenosha Engine Plant for a Net Change of $0.
Adopted:  December 7, 2015

Resolution 142-15
By the Mayor - Resolution Authorizing the Borrowing of $757,000.00; Providing for the Issuance

and Sale of a Note Anticipation Note Therefor; and Execution of a Ready for Reuse Program Loan
Agreement.

Adopted:  December 7, 2015
I.3. It was moved by Alderperson Kennedy, seconded by Alderperson Rose, to approve Resolution 143-
15. A public hearing was held.  No one spoke for or against said resolution. On roll  call  vote, motion
carried unanimously and said resolution was thereupon approved:

Resolution 143-15
By the Finance Committee - Resolution to Approve the 2016 Consolidated Plan - Annual Plan for

the Community Development Block Grant/HOME Program.
Adopted:  December 7, 2015
I.4.-I.7.  It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  LaMacchia  to  approve
Resolutions 144-15 through 147-15. On roll call vote, motion carried unanimously and said resolutions
were thereupon approved: 

Resolution 144-15
By Committee on Public Safety and Welfare - Resolution to Designate as "No Parking” the East

Side of 41st Avenue from 75th Street North Approximately 145 Feet. 
Adopted:  December 7, 2015

Resolution 145-15
By Committee on Public Safety and Welfare - Resolution to Designate as "No Parking” the West

Side of 27th Avenue from Roosevelt Road to 67th Street.
Adopted:  December 7, 2015

Resolution 146-15
By Alderperson David F. Bogdala, Co-Sponsor:  Alderperson Steve G. Bostrom - Resolution to

Urge the Passage of Wisconsin Assembly Bill 432 Relating to Revocation of Operating Privilege
for Certain Offenses Related to Operating While Intoxicated.

Adopted:  December 7, 2015
Resolution 147-15

By the Mayor  -  Resolution to Approve a New Labor Agreement for 2015 - 2017 Between the City
of Kenosha and ATU, Local #998.

Adopted:  December 7, 2015
At this time Alderperson Kennedy stepped away from the meeting. 
I.8. It was moved by Alderperson LaMacchia, seconded by Alderperson Juliana, to approve Resolution
148-15. A public hearing was held. No one spoke for or against said resolution. On roll call vote, motion
carried  unanimously  with  Alderperson  Kennedy  not  present  for  the  vote  and  said  resolution  was
thereupon approved:

Resolution 148-15
By the Mayor – To Amend the Official Map for the City of Kenosha, Wisconsin, to include the

Attachment of Parcel #80-4-222-234-0150 at 4128 24th Street in the Town of Somers, (Kenosha
County, Wisconsin, in accordance with the approved City of Kenosha/Town of Somers
Cooperative Plan under Section 66.0307 of the Wisconsin Statutes) and Create Ward 92

(Conforti).
Adopted:  December 7, 2015
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I.9. It was moved by Alderperson Michalski, seconded by Alderperson LaMacchia to approve Resolution 
149-15. A public hearing was held. No one spoke for or against said resolution. On roll call vote, motion 
carried unanimously with Alderperson Kennedy not present for the vote  and said resolution was 
thereupon approved:

Resolution 149-15
By the Mayor – To Amend the Official Map for the City of Kenosha, Wisconsin, to include the

Attachment of CTH G-30th Avenue Right-of-Way located South of 16th Place to 18th Street in the
Town of Somers, (Kenosha County, Wisconsin, in accordance with the approved City of

Kenosha/Town of Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes).
Adopted:  December 7, 2015
I.10. It was moved by Alderperson LaMacchia, seconded by Alderperson Juliana to approve Resolution 
150-15. A public hearing was held. No one spoke for or against said resolution. On roll call vote, motion 
carried unanimously with Alderperson Kennedy not present for the vote and said resolution was 
thereupon approved:

Resolution 150-15
By the Mayor – To Amend the Official Map for the City of Kenosha, Wisconsin, to include the

Attachment of CTH K-60th Street Right-of-Way located West of 60th Avenue to the Union Pacific
Railroad in the Town of Somers, (Kenosha County, Wisconsin, in accordance with the approved

City of Kenosha/Town of Somers Cooperative Plan under Section 66.0307 of the Wisconsin
Statutes)  (CTH  K-60th Street ROW). 

Adopted:  December 7, 2015
At this time Alderperson Kennedy returned to the meeting. 
I.11. It was moved by Alderperson Gordon, seconded by Alderperson LaMacchia to approve resolution
151-15. On roll call vote, motion carried unanimously and said resolution was thereupon approved: 

Resolution 151-15
By the Finance Committee - Resolution to Amend the City of Kenosha Capital Improvement

Program for 2015 By Creating Line PK15-003  “Simmons Stadium” in the Amount of $65,000 With
Outside Funding from the Simmons Stadium Cell Tower Revenue of $65,000 for a Net Change of

$0.
Adopted:  December 7, 2015
I.12. It was moved by Alderperson Gordon, seconded by Alderperson LaMacchia to approve resolution
152-15.
I.12.1. It was then moved by Alderperson Johnson, seconded by Alderperson Juliana to amended the title
and also the second to last paragraph and replace the word 'Mayor' with 'Museum Board'.
On roll call vote, motion carried unanimously and said resolution was thereupon approved: 

Resolution 152-15
By Alderperson Bob Johnson - Resolution Urging the Museum Board to Evaluate the Feasibility of

Creating a Temporary Exhibit Presented Every Five Years and Facilitated By and Between the
Kenosha Public Museum and the Kenosha History Center for the Purpose of Paying Homage to

Our City’s Rich Automotive History.
Adopted:  December 7, 2015

J. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR
 It was moved by Alderperson Gordon, seconded by Alderperson LaMacchia, to approve: 
J.1. Appointment of Veronica Flores (5800-80th Place, Kenosha) to the Redevelopment Authority for a
term to expire November 15, 2020.
 On roll call vote, motion carried unanimously. 

K. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

L. OTHER CONTRACTS AND AGREEMENTS
 It was moved by Alderperson Gordon, seconded by Alderperson LaMacchia, to approve: 
L.1.  Ready  For  Reuse  Program  Loan  Agreement  Between  the  City  of  Kenosha  and  the  State  of
Wisconsin Department of Natural Resources Regarding the Former Chrysler Kenosha Plant.
L.2.  Ready  For  Reuse  Program  Grant  Agreement  Between  the  City  of  Kenosha  and  the  State  of
Wisconsin Department of Natural Resources Regarding the Former Chrysler Kenosha Plant.
L.3. Addendum to Professional Services Agreement with Mandlik and Rhodes Information Systems, Inc.,
for Redemption Processing of Yardwaste Coupons.
 On roll call vote, motion carried unanimously. 
L.4.  It  was  moved  by  Aldeperson  LaMacchia,  seconded  by  Alderperson  Juliana  to  approve  First
Amendment to the Development Agreement between the City of Kenosha and Keno Wells, LLC and 5th
Avenue Lofts, LLC. On roll call vote, motion carried (15-1) with Alderperson Bogdala voting nay.
 It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia to approve: 
L.5. Request from Walkin in My Shoes, Inc. for an extension to the 2015 CDBG Subgrantee Agreement -
Survival Backpack Street Outreach.
L.6. Request from Wisconsin Women's Business Initiative Corporation, Inc. for an extension to the 2015
CDBG Subgrantee Agreement - Microenterprise Assistance.
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L.7. Request from Women and Children's Horizons, Inc. for an extension to the 2015 CDBG Subgrantee
Agreement - Legal Advocacy Program.
L.8. Third Amendment To Lease Between The City of Kenosha, Wisconsin, (A Municipal Corporation),
Board of Park Commissioners (of The City of Kenosha, Wisconsin, A Municipal Park Commission) and
Baseball Like It Oughta Be, LLC, (A Wisconsin Limited Liability Company) and Northwoods League, Inc.,
(A Florida Corporation).
L.9. Contract to Raze Commercial Building(s) and Restore Lot(s) at 6415 28th Avenue, Tax Key No. 01-
122-01-161-019 Commonly Referred to as the Bastrup Property, by and between The City of Kenosha,
Wisconsin, (a Wisconsin Municipal Corporation), and Macemon & Sons, Inc., (a Wisconsin Corporation).
 On roll call vote, motion carried unanimously. 

M. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
M.1.  It  was  moved  by  Alderperson  Michalski,  seconded  by  Alderperson  LaMacchia,  to  approve  as
recommended by the Finance Committee request from Bukacek Construction to Rescind a 2X Penalty
Fee in the Total Amount of $22,825.50 for Work Performed Prior to Obtaining an Institutional New Building
Permit for 4222 91st Avenue (Steins Aircraft Hangar) (Parcel #08-222-32-101-004). A hearing was held.
Lou Jansen spoke.
M.1.1 It was then moved by Alderperson Kennedy, seconded by Alderperson Bogdala to increase the fee
amount to half.  There was much discussion. On roll  call  vote, motion failed (6-9-1) with Alderperson
Haugaard abstaining from the vote  due to  a  conflict  of  interest  and Alderpersons Gordon,  Bostrom,
Wilson, Bogdala, Michalski, and Ruffolo voting aye.
 On roll call vote, motion carried on the original motion (11-4-1) with Alderperson Haugaard abstaining due
to a conflict of intrest and Alderpersons Kennedy, Gordon, Bogdala, and Ruffolo voting nay. 
M.2. It was moved by Alderperson Kennedy, seconded by Alderperson Juliana to approve request from
Ronald Truax to Rescind a 2X Penalty Fee in the Amount of $60.00 for Work Performed Prior to Obtaining
a Fence Permit for 4603 28th Avenue (Parcel #09-222-36-135-002). A hearing was held. No one spoke.
On roll call vote, motion carried unanimously.
M.3. It was moved by Alderperson Kennedy, seconded by Alderperson Rose to approve disbursement
Record # 21 - $4,213,124.94. 

N. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

O. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC SAFETY & WELFARE

P. AND SUCH MATTERS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson
LaMacchia, seconded by Alderperson Gordon, to adjourn at 9:50 p.m.
 On a voice vote, motion carried. 

Approved: 
KEITH G. BOSMAN

MAYOR
Attest: 

DEBRA L. SALAS
CITY CLERK-TREASURER

December 7, 2015
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Page 1

B.1. December 21, 2015 NO ADVERSE
a.    BARTENDERS
 First Name Last Name Address Business Name

1 Amanda Aguilar
2 Connie Arrowsmith Brat Stop 
3 Sara Cranmer 423 Briarwood Ct. - Gurnee, IL 
4 James Firmani Boathouse
5 Julia Heiser 9022 Sheridan Rd Hotrod Hideout
6 Tammie Helton Brat Stop 
7 Pennie Jarvie
8 Andrea Naumann Boat House

9 Melanie Nook Tobacco Outlet Plus

10 Harshika Patel Mobil Food Mart

11 Paresh Patel Mobil Food Mart
12 Eva Riley 1724 Quincy Ave - Racine, WI Kwik Trip
13 Lisa Roberts
14 Tiffanie Sauber 19001 75th St Brat Stop 
15 Timothy Smith
16 Saveria Tenuta Ruffolo's II

 TOTAL = 16

b.   

First Name Last Name Address Business Name

TOTAL = 0

c.  TEMPORARY CLASS “B” BEER
Event Date Organization Name Location of Event Event

1 02/04/16

TEMPORARY CLASS “CLASS B” WINE

Event Date Organization Name Location of Event Event

  
Event Date Organization Name Location of Event Event
TOTAL = 1

d.      TAXI DRIVERS
First Name Last Name Address Business Name

1 David Kee Journey 
TOTAL = 1   

   

1820 89th St. #205
8450 82nd St #309

7210 32nd Ave

19001 75th St
2715 23rd Ave
2239 34th Ave

6328 W. Fremont Pl - 
Milwaukee, WI 

549 Dempster St 2N - Mount 
Prospect, IL 

549 Dempster St 2N - Mount 
Prospect, IL 

8300 25th Ave

8742 2nd Ave Pleasant Prairie WI
6325 10th Pl.

 TRANSFER OF 
AGENT

Our Lady of Mt. Carmel 
Church 1919 54th St. 

Mount Carmel Holy Name 
Society Smokeless Mixed 

Smoker

TEMPORARY  CLASS  “B” BEER & “CLASS 
B” WINE

1017 63rd St. 
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ORDINANCE NO.                        

 

 

   SPONSOR:     ALDERPERSON JACK ROSE 

 

  TO REPEAL AND RECREATE SUBSECTION 1.06 Y. OF THE 

CODE OF GENERAL ORDINANCES FOR THE CITY OF KENOSHA 

ENTITLED KENOSHA HOMETOWN HEROES COMMISSION. 

 

  

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One: Subsection 1.06 Y. of the Code of General Ordinances for the City of  

 

Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

   

Y. Kenosha Hometown Heroes Commission. 

 

1. Title. There is hereby created the "Kenosha Hometown Heroes Commission". 

 

2. Purpose. Every year men and women of the City of Kenosha proudly serve in our military, 

preserving the freedoms and democracy that our country provides. The purpose of the Commission 

shall be to identify and recognize as Hometown Heroes, worthy men and women who have served or 

are currently serving in the United States Armed Forces who were born in, currently reside in or have 

previously resided for ten (10) years or more at anytime, in the City of Kenosha, Wisconsin. 

 

3. Members. There shall be seven (7) members:. one (1) shall be an alderperson, with 

preference given to an alderperson who is a veteran of the United States Armed Forces when possible, 

six (6) shall be adult residents of the City of Kenoshacitizens, four (4) of whichwhom shall be veterans 

of the United States Armed Forces. All members shall be appointed by the Mayor and confirmed by the 

Common Council. 

 

4. Term. The term of the members shall be two (2) years commencing on September 1. The 

terms shall be staggered and the initial term will be September 1, 2014, shall be as follows: One (1) 

member who is an alderperson shall serve for two (2) years; three (3) citizens, two (2) of which are 

veterans shall serve for two (2) years; three (3) citizens, two (2) of which are veterans shall serve one 

(1) year. There shall be no limit on the number of consecutive terms of members. 

 

5. Officers. The Mayor shall appoint a chairperson and the Commission shall elect a vice-

chairperson from its members. The Mayor may appoint a City employee to act as secretary for the 

Commission at no additional compensation to be paid to said employee other than compensatory time 

off unless such compensation is authorized in advance by the Common Council. 

 

6. By-Laws. The Commission may, from time to time, adopt bylaws and rules of procedure 

fixing the time and place of meeting, prescribing the manner of keeping records and treating other 

matters. 
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7. Duties. a. To comprise a list of Kenosha's Hometown Heroes.  

ba. To review nominations provided by the public to identify Kenosha's Hometown Heroes 

who will be recognized quarterly at regular meeting of the Common Council. 

cb. To select a Hometown Hero of the year and recognize that person at the last regular meeting 

of the Common Council of the calendercalendar year in which they are selected. 

 

 

  Section Two: This Ordinance shall become effective upon passage and publication. 

 

 

 

 

ATTEST: ___________________________ City Clerk 

 

 

 

APPROVED: _____________________________Mayor 

 

 

 

 

Passed: 

 

 

Published: 

 

 

Drafted By: 

JONATHAN A. MULLIGAN  

Assistant City Attorney 
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    ORDINANCE NO. ____________ 

 

 

    BY:     COMMITTEE ON PUBLIC 

                SAFETY AND WELFARE 

 

 

TO AMEND SECTION 7.12 B OF THE CODE OF GENERAL 

ORDINANCES TO INCLUDE AN ALL WAY STOP AT THE 

INTERSECTION OF 60th AVENUE AND 80th STREET.  

[District 14] 

 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

  Section One:     Section 7.12 B of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby amended by adding the following: 

 B. All vehicles shall stop before entering the intersections of: 
 

 60th Avenue and 80th Street.   

 Section Two:     This Ordinance shall become effective upon passage and 

publication. 

 

 

ATTEST:__________________________City Clerk 

               

 

 

APPROVED:_______________________Mayor                    Date:_______________ 

                      

 

Passed: 

 

 

Published: 

 

Drafted By: 

JONATHAN A. MULLIGAN 

Assistant City Attorney 

Common Council Agenda Item G.1.
December 21, 2015  Pg. 79



ATTACHMENT 1

Intersection requesting all-way stop

Existing Traffic Control Map
Near the Intersection of 80th Street and 60th Avenue
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ORDINANCE NO. ____________

BY:    COMMITTEE ON PUBLIC
           SAFETY AND WELFARE

 

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCES
ENTITLED, "STREETS CONTROLLED BY YIELD SIGNS" TO INCLUDE
A WEST BOUND YIELD SIGN ON 78th STREET BEFORE ENTERING THE  
INTERSECTION WITH 70th  AVENUE [District 14] 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:           Section 7.125 of the Code of General Ordinances for the City of Kenosha,

Wisconsin, is amended by including therein “78th Street” in Column A and “70th Avenue” in Column B.

Section Two:          This Ordinance shall become effective upon passage and publication.

ATTEST:__________________________City Clerk
                    Debra L. Salas               

APPROVED:_______________________Mayor                    Date:_______________
                          Keith G. Bosman                      

Passed:

Published:

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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Existing Traffic Control Map
Near the Intersection of 70th Avenue and 78th Street

Attachment 1

Intersection looking for the installation of a westbound YIELD sign
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ORDINANCE NO.                        

 

 

 

    SPONSOR:  ALDERPERSON CURT WILSON 

    CO-SPONSOR: ALDERPERSON DAVE PAFF  

      

 

TO REPEAL AND RECREATE THE DEFINITION OF “RESPONSIBLE 

PERSON” IN CHAPTER XVI OF THE CODE OF GENERAL ORDINANCES 

FOR THE CITY OF KENOSHA 

 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One:  The definition of Responsible Person in Chapter 16 of the  

 

Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby repealed and recreated as  

 

follows: 

 

  Responsible Person. The owner, operator or manager of any structure or premises. The term 

“Responsible Person” includes the mortgagee or land contract vendor if the structure or premises is 

subject to a registration requirement under Chapter 28.  The term “Responsible Person” does not 

include the City, holders of mortgages subordinate to other mortgages, or holders of mechanics' liens, 

utility liens, special assessments, special charges, or tax delinquencies, against the real estate that 

includes the structure or premises. 

 

  Section Two: This Ordinance shall become effective upon passage and publication. 

 

 

 

 

ATTEST: ___________________________ City Clerk 

 

 

 

APPROVED: _____________________________Mayor 

 

 

Passed: 

 

Published: 

 

 

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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ATTACHMENT AND ZONING DISTRICT CLASSIFICATION ORDINANCE
Under Section 66.0307, Wisconsin Statutes,

City of Kenosha/Town of Somers
State Approved Cooperative Plan

Parcel No(s): 80-4-222-294-0110
 

Located at: 9407 38th Street

Town of Somers
[Harpe, Property Owner]

ORDINANCE NO. _______  

BY:    THE MAYOR

Attaching  to  the  City  of  Kenosha,  Wisconsin,  territory  in  the  Town  of

Somers, Kenosha County, Wisconsin, and providing zoning district classifications under

Section 66.0307, Wisconsin Statutes, City of Kenosha/Town of Somers State Approved

Cooperative Plan:  

The Common Council of the City of Kenosha, Wisconsin, does ordain as

follows:

Section One:  Territory  Attached.  In  accordance  with  City  of

Kenosha/Town of Somers Cooperative Plan under Section 66.0307 of the Wisconsin

Statutes, approved by the Wisconsin Department of Administration, Intergovernmental

Relations, Municipal Boundary Review, on August 8, 2005, the territory in the Town of

Somers,  Kenosha  County,  Wisconsin,  with  an  associated  population  of  one  (1),

described on the attached legal description, Exhibit "A", and map, Exhibit "B", is hereby

attached to the City of Kenosha, Wisconsin, as hereinafter provided.
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Section Two:    Effect of Attachment.  From and after December 21,

2015, the date of attachment, the territory described in Section One shall be a part of

the City of Kenosha for any and all purposes provided by law, and all persons coming or

residing within such territory shall be subject to all Ordinances, rules and regulations

governing the City of Kenosha.

Section  Three:    Zoning  District  Classifications.  The  territory

described in Section One, upon attachment, shall have the zoning district classifications

shown on Exhibit "C".  This zoning district classification shall be and remain in effect for

the parcel of land described therein until this Zoning District Classification Ordinance is

amended as prescribed in Section 62.23(7)(d), Wisconsin Statutes.

Section Four:   Connection To City Utilities.  The territory described in

Section  One  shall,  by  submission  of  the  Attachment  Petition,  require  connection  of

existing and any future habitable buildings to municipal water and sewer, within the time

limits established by Chapter 32 of  the Code of  General  Ordinances for the City  of

Kenosha, Wisconsin.

Section Five:   Severability.  If any provision of this Ordinance is invalid

or  unconstitutional,  or  if  the  application  of  this  Ordinance  to  any  person  or

circumstances is invalid or unconstitutional, such invalidity or unconstitutionality shall

not affect the other provisions or applications of  this Ordinance which can be given

effect without the invalid or unconstitutional provision or application.

Section Six:   Effective Date.  This Ordinance, the Attachment, and the 

Zoning District Classifications shall become effective upon passage and publication,

as provided by law.
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ATTEST:_____________________________City Clerk
 
              

APPROVED:__________________________Mayor       Date:___________________
                     

Passed:    

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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EXHIBIT A

Harpe Legal Description
Property at 9407 38th Street
Parcel #80-4-222-294-0110

Exhibit drawing of land to be annexed by the CITY OF KENOSHA, being Lot 1 of Certified 
Survey Map Number 928, a parcel of land located in the West 1/2 of the Southeast 1/4 of 
Section 29, Town 2 North, Range 22 East, in the Town of Somers, County of Kenosha, State of 
Wisconsin, more fully described as follows:

Commencing at the East 1/4 corner of said Section 29; thence S89°14'03"W, 
along the North line of said 1/4, 1334.66 feet, to the Point of Beginning; thence S01°29'13"E, 
along the East line of the West 1/2 of said Southeast 1/4, 244.43 feet; thence S62°20'13"W 
1482.89 feet; thence N01°43'18"W, along the West line of said Southeast 1/4 915.38 feet to the 
Center of said Section 29; thence continuing N01°43'18"W, 8.54 feet, to the South right-of-way 
line of Highway "S"; thence N89°46'42"E, along and upon the South line of said Highway, 
899.07 feet; thence N89°14'03"E, along the North line of the Southeast 1/4, 435.78 feet, to the 
Point of Beginning.  Subject to a public road right-of-way on the North.
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EXHIBIT B

Harpe Attachment Map
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Debra L. Salas
 City Clerk/Treasurer

December 18, 2015

To: The Honorable Mayor and Common Council

C: City Administrator

From: Debra L. Salas, City Clerk/Treasurer

Subject: Appointment of Election Officials – 2016 through 2017

Dear Mayor and Members of Common Council:

Attached is a list of election official nominations for the 2016-2017 term.

Individual nominations submitted by either the Kenosha County Democratic or Republican 
party are noted with a “D” or “R”. The remaining positions, noted “n/a” have been filled without
regard to party affiliation. 

Common Council approval of these nominations is required by Section 7.30 of Wisconsin 
State Statutes.

Should you have any questions, please do not hesitate to contact me.

Attachment

City of Kenosha, 625 52nd St. Room 105, Kenosha Wisconsin 53140 | T:  262.653.4020 | cityclerk@kenosha.org 
www.kenosha.org

Common Council Agenda Item J.1.
December 21, 2015  Pg. 118

mailto:cityclerk@kenosha.org


Election Official Appointments Jan. 1, 2016 - Dec. 31, 2017

Page 1

Party  First Name   Last Name
D Ray Acerbi

N/A Linda Agnes
N/A Carol Allen
N/A Shaun Allen
D Jeff Andre
D Sunny Andre
D Mary Applegate-Peplinski
D Lee Arneson

N/A Brittany Asboth
R Matt Augustine 
R Leila Augustine 

N/A Jeff Baas
N/A Dorothy Barca
D Anne Barnes

N/A Geoffrey Barnes Jr.
N/A Janice Baubonis
R Linda Baumann

N/A Annie Beal
N/A Susan Bearrows
R Kathy Becker 
D E. Jane Bekos 
D Mary Ann Beltoya

N/A Dorothy Bohleen
R Diane Bohnen

N/A Geraldine Booker-Brown
N/A William Bose
N/A Debra Brown
R Rosemary Brunner
D Don Burns
R Patrica Campbell
D Sylvia Canada

N/A Jennie Capponi
D David Carney

N/A Yolitha Carter
N/A Robert Chmiel
R Jerome Clements

N/A Susan Cogley
N/A Tammy Conforti
D Cora Conley

N/A Aurora Contreras-Howe
N/A Susan Cooper
N/A Charles Copeland
D Gloria Cottingham
R Minnie Cox-Laudonio

N/A Sandra Daugherty
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Election Official Appointments Jan. 1, 2016 - Dec. 31, 2017

Page 2

Party  First Name   Last Name
R Debra DeMarco
R Jennifer Dickman
D Kelly Dietrich
D Janet Dietrich
D Kathleen Dischler-Noreen
D Karen Dosemagen

N/A Joseph Dubaniewicz
N/A George Dugan
N/A Richard Dumez
D Kathleen Durden

N/A Ruth Dyson
R Raydene Edinhoffer

N/A Mary Faculjak
D Trudy Farrell
D Lorraine Fernandes

N/A Patricia Fonk
D Brenda Foreman
D Joeann Frank

N/A Marquita Franklin
N/A Bruce Fredrickson
N/A Carol Fredrickson
N/A Tina Freeman
N/A Margaret Frisch
N/A Jane Fuchs
N/A Paula Gallo
D Rose Gaudio
D Phyllis Giombetti
D Gerald Glitzky
R Jean Glitzky 

N/A Scott Gordon
N/A Katherine Guida
N/A Cheryl Gundersen
D Josephine Haake
R Pam Hainault 
R Gene Hainault 
R Sharon Hamburg

N/A Danielle Harris
R Barb Hart

N/A Mary Haws
N/A Angeline Hegyera
N/A Jason Hendricks
N/A Taylor Hendrickson
R Frances Herrmann
D Catherine Higgins

N/A Pat Hill
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Election Official Appointments Jan. 1, 2016 - Dec. 31, 2017

Page 3

Party  First Name   Last Name
D Christy Hinz
R Jules Hoffman
R Karen Hoffman
D Sharon Ingham
D Lynn Ingham
D Carrie Jackson

N/A Kathleen Jakubowski
D Jim Janis

N/A Skye Jenkins
N/A Jacquelyn Jennings
N/A Margaret Jeschke
N/A Mary Jewell
D Joann Johnson

N/A Patrick Johnson
N/A Sandra Johnson
D Mary Jonker 

N/A Sheryl Lou Jurado
N/A Diana Kanecki
D Karen Kempinen
R Paul Kern

N/A Morgan Kieffer
R Beverly King

N/A Donna Kiser
N/A Marie Kiser
R Tom Kiser
R Marilyn Klees

N/A Daniel Klemm
N/A Barb Kohler
N/A Eugene Kopp
D Dave Kramer
D Jackie Krifka
R Larry Lanctot
R Nancy Land

N/A Karina Lee
N/A Cheryl Leonard
D Jeanne Lepp
D Iris Leuck

N/A Deborah Lewis
D Dorinda Macik
R Mary Magdalen–Moser

N/A Karen Maki
N/A Dennis Manke
N/A Kay Manke
N/A Wayne Manlick
N/A Linda Manlick

Common Council Agenda Item J.1.
December 21, 2015  Pg. 121



Election Official Appointments Jan. 1, 2016 - Dec. 31, 2017

Page 4

Party  First Name   Last Name
D Judie Marini

N/A Katherine Marks
R Pete Martin
D Lorraine Marzini 

N/A Mary Matson
R Connie McCurdy

N/A Terry McGovern
N/A Pat McGovern
R Judy Meyer
D Kathleen Meyer
R Theresa Michaelis

N/A Richard Milkie
R John Miller
R Beverly Mobley

N/A Susie Moe
N/A Ceacy Moore
N/A Tasheka Moore
R Pamela Mundling 

N/A David Munson
R Robert Naidicz
R Denise Nedeau

N/A Charlene Nelson
N/A Kathy Neururer
N/A Donna Nicolazzi
D Robert Noreen
R Dan Nyberg

N/A Norma Pagel
N/A Todd Pawlaczk
R Darlene Perez
D Evelyn Pizzala
D Rollin Pizzala

N/A Deborah Pointer
N/A Julia Polanin
D Mary Lou Potenziani

N/A Tammy Prell
D Meridith Prostko
D Joann Prybylski
D Jerome Prybylski

N/A Mary Kay Pulera
D Kim Rains

N/A Rogers Randle
R Harry Rarick

N/A Gretchen Rasch
D Irene Reid
D Judy Reynolds
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Election Official Appointments Jan. 1, 2016 - Dec. 31, 2017

Page 5

Party  First Name   Last Name
N/A Rita Richmond
N/A Deanna Richter
R John Ristau
D Donald Robers
D Elizabeth Rocco

N/A Jessica Ruby De La Torre
N/A Vera Ruffalo
D Edward Salo
D Suzette Salo

N/A Dewey Sammons
N/A Benjamin Sauceda
N/A Mary Savaglio
N/A Francesca Scalia
N/A Donald Schmelling
D Joyce Schmidt

N/A Christina Schmidt
N/A Constance Schweitzer
R John Scott

N/A Robert Scuglik
R Linda Serpe

N/A Marcia Shaffer
D Bonnie Sheerin

N/A Linda Sherfinski
N/A Edna Shodis
N/A Kathy Shodis
D Charles Short
D Charlotte Short

N/A Mark Short
N/A Todd Shwaiko
D June Sinkfield

N/A Shena Sledge
D Shawnna Smith

N/A Mary Soronen
R Kairesa Spann
R Ken Sprague

N/A Maralyn Stec
N/A Kathy Steinke
R Donna Stempfley

N/A Kathy Stone
N/A Lawrence Stone
N/A Joseph Sturino
D Ruby Sumeland
D Dennis Tait
D Cynthia Tenant
D John Tenant
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Election Official Appointments Jan. 1, 2016 - Dec. 31, 2017

Page 6

Party  First Name   Last Name
N/A Larry Tostrud
N/A Francisca Turner
N/A Anita Uteg
R Cheryl Uttech

N/A Susan VanBendegom
N/A Joyce Vigansky
D Tina Wallace
D Lisa Wallace

N/A Barbara Ware
R Robert Warrender
R Laurie Warrender

N/A Cherie Webb
N/A Leroy Webb
N/A Darlene Webb
N/A Carol Welker-Edwards
N/A John Welty
R Mary Jane Wember

N/A Delores White
N/A Eddie White Jr.
N/A Kurt Wicklund
D Janice Wilcoxen
D Ann Wilson

N/A Dale Wilson
N/A Delana Wilson
N/A Roman Wojciehowicz
N/A Erin Wood
N/A Linda Young-Cline
N/A Carol Zamba
N/A Mark Zanin
N/A Chase Zanin
N/A Marilyn Zimney
N/A Donna Zukowski

D Gail Ball
R Pamela Mundling 

D Gail Ball
R Tom Defazio

Special Voting 
Deputy

Absentee Board of 
Canvassers
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This Order Form is a legal document between West Publishing Corporation and Subscriber. West Publishing Corporation also means “West”, “w e” or “our” 
and Subscriber means “you”, “my” or “I”.  

Monthly Charges begin on the date West Publishing Corporation (“West, “w e” or “our”) processes your order and continue for the number of complete 
calendar months listed in the Minimum Term column above. Based on above terms listed you agree to the length and year over year increases. 
 
During my subscription terms, I am also responsible for all Excluded Charges. Excluded Charges are charges for accessing Westlaw data or a Practice 
Solutions service that is not included in your subscription. Excluded Charges may change after 30 days written or online notice. 
 

For Online/Practice Solutions/Software: Your subscription will automatically renew at the end of the Minimum Term. Each Automatic Renewal Term will 
be 12 months in length (“Automatic Renewal Term”) and include a 7% price increase unless we notify you of a different rate at least 60 days before each 
Automatic Renewal Term begins. Either of us may cancel in writing 30 days before an Automatic Renewal Term starts. Send your notice of cancellation to 
Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan MN 55123-1803. 
 

 
Order Form  
Contact your representative mike.berntsen@thomsonreuters.com with any questions. Thank you.  

Order ID: 740318

Account Address:
Account #: 1000617555 
KENOSHA CITY ATTORNEY
MUNICIPAL BLDG
625 52ND ST RM 201

US
262-653-4170 

KENOSHA, WI 53140 

Shipping Address:
Account #: 1000617555 
KENOSHA CITY ATTORNEY
MUNICIPAL BLDG
625 52ND ST RM 201 

US
262-653-4170 

KENOSHA, WI 53140 

Billing Address:
Account #: 1000617555 
KENOSHA CITY ATTORNEY
MUNICIPAL BLDG
625 52ND ST RM 201

US
262-653-4170

KENOSHA, WI 53140 

Online/Practice Solutions/Software

Svc Mat # Product Qty Unit
Program 
Details

Program 
Code

List Other
Monthly 
Charges

Minimum 
Term 

(Months)

Term 
Increases

40988755 Government Select Level 2 States 

(WestlawNext™;) (Banded) 
5 Atty

(s) 10 

Pswrds 

Exception 

Approved 
545210 $1,334.00 37% $840.42 36 Year2-

3% 
Year3-

3% 

 
 

Print/eBook Products

Svc Mat # Product Qty Unit 
Program 
Details 

Program 
Codes 

List Price Other charges 
Subscription 
Service Type 

22109304 Attorney's Illustrated Medical 

Dictionary 
1 Each Print 

Rewards 

Program 

683239B56354 $245.00 100% $0.00  Ship and Enter 

Subscription 

Subscriber Information  

Online/Practice Solutions/Software and Print/ProView eBooks Programs  

See Attachment for Select Product details 

Minimum Terms  

Post Minimum Terms  

Print/ProView eBooks  
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_________________________Initial for Print Rewards Promotion and Subscription Services. Because of a qualifying West product, you are 
eligible to receive the initial shipment and any updates or supplements released in the next 90 days, for the products designated above, at no charge. I 
request West to provide subscription services for the products designated above. You will receive automatic shipments of updates and supplements, such 
as pocket parts, pamphlets, replacement volumes or loose-leaf pages and will be billed or auto-charged or debited (if separately authorized) at our then-
current rates. 
 
Your West sales representative will provide frequency of updates upon request. Transportation charges, returns and refunds information is in the 
“Miscellaneous” section below. 
 
Subscription services will continue until cancelled by either party at any time in writing. Send your notice of cancellation to Customer Service, 610 
Opperman Drive, P.O. Box 64833, Eagan MN 55123-1803. 
 

 
Totals above do not reflect applicable taxes and transportation charges or updates billed upon shipment. Please see the Miscellaneous section below for 
details.  
 
These Monthly Charges show the first year’s Monthly Charges (and are combined if multiple products are ordered) with the same contract term and are 
subject to increase per the terms of this agreement.  
  

Charges, Payments Taxes. You agree to pay all charges in full within 30 days of the date of invoice. You are responsible for any applicable sales, use, 
value added tax (VAT), etc. unless you are tax exempt. If you are a non-government subscriber and fail to pay your invoiced charges, you are responsible 
for collection costs including attorneys' fees.  

Credit Verification. If you are applying for credit as an individual, we may request a consumer credit report to determine your creditworthiness. If we 
obtain a consumer credit report, you may request the name, address and telephone number of the agency that supplied the credit report. If you are applying 
for credit on behalf of a business, we may request a current business financial statement from you to consider your request.  

Auto Charge Credit Card/Electronic Funds Transfer Election Payment Terms. You may authorize us to automatically charge a credit card or debit 
and electronic fund transfer to pay charges due. Contact Customer Service at 1-800-328-4880 for authorization procedures. If you are authorizing, as part 
of this order, or have already authorized us to bill a credit card or debit card or make electronic fund transfer for West subscriptions on an ongoing basis, 
no further action is needed.  

Returns and Refunds. You may return a print or CD-ROM/DVD product to us within 45 days of the original shipment date if you are not completely 
satisfied. Different policies apply to print products you receive as part of a program such as Assured Print Pricing, Library Savings Plan, West Complete, 
Library Maintenance Agreements, ePack and WestPack. Westlaw, CLEAR, Monitor Suite, ProView eBook, Software, West LegalEdcenter, Practice 
Solutions, TREWS and Serengeti charges are not refundable. Please see http://static.legalsolutions.thomsonreuters.com/static/returns-refunds.pdf or 
contact Customer Service at 1-800-328-4880 for additional details regarding our policies on returns and refunds.  

Applicable Law. This Order Form will be interpreted under Minnesota state law. Any claim by one of us may be brought in the state or federal courts in 
Minnesota. If you are a state or local governmental entity, your state’s law will apply and any claim may be brought in the state or federal courts located in 
your state. If you are a United States Federal Government customer, United States federal law will apply and any claim may be brought in any federal court.  

Transportation Charges. Print and CD-ROM/DVD products are shipped F.O.B. origin. Transportation charges will be added for expedited shipments 
made at your request and for international product delivery. Expedited shipments and international product shipments will be charged at then-current carrier 
rates.only 

Excluded Charges. If you access Westlaw data or Practice Solutions services that are not included in your subscription you will be charged our then-

37005188 The Law of Electronic Signatures and 

Records, 2014-2015 ed. 
1 Each Print 

Rewards 

Program 

683239B56354 $331.00 100% $0.00  Ship and Enter 

Subscription 

Subscription Services for Print Rewards Promotions  

 

Order charges for print/eBook products not on subscription: N/A

Initial order charges for print/eBooks products with updates billed upon 
shipment:

N/A

Initial Monthly Charges for Products under 36 month Minimum Term: $840.42

Estimated total Monthly Charges for the initial 12 months:   $0.00

Miscellaneous  

Common Council Agenda Item L.1.
December 21, 2015  Pg. 128



current rate. Excluded Charges will be invoiced and due with your next payment. For your reference, the current Excluded Charges schedules are located 
at http://static.legalsolutions.thomsonreuters.com/static/agreement/schedule-a-westlaw.pdf and 
http://static.legalsolutions.thomsonreuters.com/static/agreement/schedule-a-concourse-firm-central-caselogistix.pdf. Excluded Charges may change after 
30 days written or online notice.  

The General Terms and Conditions, located at http://static.legalsolutions.thomsonreuters.com/static/general-terms-conditions.pdf apply to all products 
ordered, purchased or licensed on this Order Form except print. In the event of a conflict between the General Terms and Conditions and this Order Form, 
the terms of this Order Form control. This Order Form is subject to our approval.  

Banded Products Subscriptions The number of attorneys (partners, shareholders, associates, contract or staff attorneys, of counsel, and the like), 
corporate users, personnel or full-time-equivalent students for the banded products you ordered appear in the Quantity column above. Our pricing for 
banded products is made in reliance upon that number. If we learn that the actual number is greater, we reserve the right to increase your charges as 
applicable. Law firm and government subscribers of banded products will receive one (1) password for each attorney and an equal number of passwords 
for non-attorneys.  

Product Specific Terms. The following products have specific terms which are incorporated by reference and made part of this Order Form if they 
apply to your order. They can be found at http://static.legalsolutions.thomsonreuters.com/static/product-specific-terms.pdf. If the product is not part of your 
order, the product specific terms do not apply. If there is a conflict between product specific terms and the Order Form, the product specific terms control.  

●
Hosted Practice Solutions 

 

●
CD-ROM Libraries / DVD products  

●
West LegalEdcenter  

●
West km software  

●
Westlaw Doc &amp; Form Builder  

●
Time and Billing  

●
Westlaw Patron Access  

●
Westlaw Paralegal  

●
Campus Research  

●
ProView eBooks  

NON-AVAILABLITY OF FUNDS FOR WestlawPRO GOVERNMENT SUBSCRIBERS (not available to non-government subscribers). 

If Subscriber fails to receive sufficient appropriation of funds or authorization for the expenditure of sufficient funds to continue  service under 
the Order Form, or if Subscriber receives a lawful order issued in or for any fiscal year during the Minimum Term or Renewal Term of the Order 
Form that reduces the funds appropriated or authorized in such amounts as to preclude making the payments set out therein, Subscriber may 
submit a written notice to West seeking cancellation of the service, the Subscriber Agreement and the Order Form, if permitted under applicable 
law.  Subscriber shall provide West with notice not less than thirty (30) days prior to the date of cancellation, and shall include a written 
statement documenting the reason for cancellation, including the relevant statutory authority for cancelling, and an official document certifying 
the non-availability of funds (e.g., executive order, an officially printed budget or other official government communication).  Upon West's 
receipt of a valid cancellation notice, Subscriber shall pay all charges incurred for any products and/or services received prior to the effective 
date of the cancellation (and in the case of print/CD-ROM products, return all unpaid print/CD-ROM products and updates)

 For questions regarding this order, please contact West Customer Service at 1-800-328-4880.  

Additional Contract Information  
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ACKNOWLEDGMENT 
 
I have read all pages and attachments to this Order Form and I accept the terms on behalf of Subscriber. I warrant that I am authorized 
to sign this Order Form on behalf of Subscriber.  
 
 
 

© 2015 West, a Thomson Reuters business. All rights reserved. 

Signature for Order ID: 740318  

placeholder_0 

Signature of Authorized Representative for order 

placeholder_1 

Printed Name 

placeholder_2 

Title 

placeholder_3 

Date 
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Attachment  
Contact your representative mike.berntsen@thomsonreuters.com with any questions. Thank you.  

Order ID: 740318

Payment Method:
Payment Method: WestAccount
Account Number: 1000617555

Shipping Information:
Shipping Method: Ground Shipping - U.S. Only

Payment and Shipping Information  

 

Created By: 0094857
Order Source: 27
Revenue Channel: 01
Order Date: 12/11/2015 11:24:00 AM
P.O. Number:
Additional Data B: 5

Additional Information  

 

 

 

40988755 Government Select Level 2 States (WestlawNext™;) (Banded) 

User Position Email

Ed Antaramian Attorney eAntaramian@kenosha.org

Dana Fox Non-Attorney dfox@kenosha.org

Matthew Knight Attorney mKnight@kenosha.org

Jon Mulligan Attorney jMulligan@kenosha.org

Bill Richardson Attorney bRichardson@kenosha.org

Kathie Ventura Non-Attorney kventura@kenosha.org

Material ID Description
40982589 Primary Law with KeyCite®: All — Wisconsin (WestlawNext™;) 
40981520 All Primary Law (WestlawNext™;) 
40982258 Analytical Library Wisconsin (WestlawNext™;) 
30152124 Drafting Assistant Litigation & Transactional with West Case Notebook Research Only 
40981733 Municipal Law Practitioner Counselor — Wisconsin (WestlawNext™;) 
41024657 Related Documents (WestlawNext™;) 

Active Subscriptions to Lapse Contract Number Material ID

GOVERNMENT SELECT ON WESTLAW 0118627271 40988664 

GENERAL COUNSEL ALL PRIMARY LAW ON WESTLAW 0118627284 40973997 

RELATED DOCUMENTS ON WESTLAW 0118627295 41024656 

WI ANALYTICAL LIBRARY ON WESTLAW 0118627289 40973697 

WI MUNICIPAL LAW PRACTITIONER COUNSELOR ON WESTLAW 0118627292 40974497 

WI PRIMARY LAW WITH KEYCITE ALL ON WESTLAW 0118627273 40973878 

First Name Last Name Email Address Contact Description Contact Number

Product and User Details 

Banded Products for all users below  

CustomPro Product Details  

Lapse Subscriptions  

Order Contact Information 
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Ed Antaramian eantaramian@kenosha.org Order Confirmation Contact 28

Ed Antaramian eantaramian@kenosha.org Primary Password Contact 24

ED Antaramian eantaramian@kenosha.org LVN/CNB/CLX/DA Tech Contact 03

 

Exception Approval Code:E305635 

Worksheet Custom Pro:https://ordermation.west.thomson.com/esigs/of.aspx?
pordergroupid=3cafe555c08c4f55a920dc27703ab995&pfv=true  

OF Ver:https://ordermation.west.thomson.com/esigs/ofversion.aspx?
pfv=true&ordergroupid=42ac7b1181334017b8761acdfcb26f97&isofview=yes  

Office Use Only  
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This Order Form is a legal document between West Publishing Corporation and Subscriber. West Publishing Corporation also means “West”, “w e” or “our” 
and Subscriber means “you”, “my” or “I”.  

During your subscription terms, you will receive subscription services consisting of automatic shipments of updates and supplements to the print products, 
including but not limited to pocket parts, pamphlets, replacement volumes, or loose-leaf pages. eBooks that are updated receive updates to the most current 
version of each edition of the eBooks which are available during your subscription terms. 
 
Your West sales representative will provide frequency of updates upon request. Transportation charges, return and refund information is in the 
“Miscellaneous” section below. 
 
If West Complete is designated above and you terminate any West Complete Print product during the Minimum Term or subsequent Renewal Term, the 
Monthly Charges will not be adjusted. 
 

Monthly Charges begin on the date West Publishing Corporation (“West, “w e” or “our”) processes your order and continue for the number of complete 
calendar months listed in the Minimum Term column above. Based on above terms listed you agree to the length and year over year increases. 
 

_________________________Initials for Automatic Renewal Term for Print/ProView eBook Programs. I request West to continue subscription 
services for the products designated above after the Minimum Term. Each Automatic Renewal Term will be 12 months in length (“Automatic Renewal Term”) 
and include a 7% price increase unless we notify you of a different rate at least 60 days before each Automatic Renewal Term begins. Each Renewal 
Term will be twelve months in length. Renewal Monthly Charges will be 7% over the Monthly Charges in effect the month before the Renewal Term starts 
unless we notify you of a different rate at least 60 days before the Renewal Term. Either of us may cancel in writing 30 days before an Automatic 
Renewal Term starts. Send your notice of cancellation to Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan MN 55123-1803. 
 

 
Order Form  
Contact your representative brandon.benson@thomsonreuters.com with any questions. Thank you.  

Order ID: 731268

Account Address:
Account #: 1000617555 
KENOSHA CITY ATTORNEY
MUNICIPAL BLDG
625 52ND ST RM 201

US
262-653-4170 

KENOSHA, WI 53140 

Shipping Address:
Account #: 1000617555 
KENOSHA CITY ATTORNEY
MUNICIPAL BLDG
625 52ND ST RM 201 

US
262-653-4170 

KENOSHA, WI 53140 

Billing Address:
Account #: 1000617555 
KENOSHA CITY ATTORNEY
MUNICIPAL BLDG
625 52ND ST RM 201

US
262-653-4170

KENOSHA, WI 53140 

Print/ProView eBooks Programs

Svc Mat # Product Qty Unit
Program 
Details

Program Code List Other
Monthly 
Charges

Minimum 
Term 

(Months)

Term 
Increases

40666420 West Complete Library 1 Package 601817H47593-
WCMP 

Exception 

601817H47593 $482.42   $482.42 36 Year2-
5% 

Year3-

5% 

Subscriber Information  

Online/Practice Solutions/Software and Print/ProView eBooks Programs  

See Attachment for product details 

Subscription Services for Print /ProView eBook Programs  

Minimum Terms  

Post Minimum Terms  
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Totals above do not reflect applicable taxes and transportation charges or updates billed upon shipment. Please see the Miscellaneous section below for 
details.  
 
These Monthly Charges show the first year’s Monthly Charges (and are combined if multiple products are ordered) with the same contract term and are 
subject to increase per the terms of this agreement.  
  

Charges, Payments Taxes. You agree to pay all charges in full within 30 days of the date of invoice. You are responsible for any applicable sales, use, 
value added tax (VAT), etc. unless you are tax exempt. If you are a non-government subscriber and fail to pay your invoiced charges, you are responsible 
for collection costs including attorneys' fees.  

Credit Verification. If you are applying for credit as an individual, we may request a consumer credit report to determine your creditworthiness. If we 
obtain a consumer credit report, you may request the name, address and telephone number of the agency that supplied the credit report. If you are applying 
for credit on behalf of a business, we may request a current business financial statement from you to consider your request.  

Auto Charge Credit Card/Electronic Funds Transfer Election Payment Terms. You may authorize us to automatically charge a credit card or debit 
and electronic fund transfer to pay charges due. Contact Customer Service at 1-800-328-4880 for authorization procedures. If you are authorizing, as part 
of this order, or have already authorized us to bill a credit card or debit card or make electronic fund transfer for West subscriptions on an ongoing basis, 
no further action is needed.  

Returns and Refunds. You may return a print or CD-ROM/DVD product to us within 45 days of the original shipment date if you are not completely 
satisfied. Different policies apply to print products you receive as part of a program such as Assured Print Pricing, Library Savings Plan, West Complete, 
Library Maintenance Agreements, ePack and WestPack. Westlaw, CLEAR, Monitor Suite, ProView eBook, Software, West LegalEdcenter, Practice 
Solutions, TREWS and Serengeti charges are not refundable. Please see http://static.legalsolutions.thomsonreuters.com/static/returns-refunds.pdf or 
contact Customer Service at 1-800-328-4880 for additional details regarding our policies on returns and refunds.  

Applicable Law. This Order Form will be interpreted under Minnesota state law. Any claim by one of us may be brought in the state or federal courts in 
Minnesota. If you are a state or local governmental entity, your state’s law will apply and any claim may be brought in the state or federal courts located in 
your state. If you are a United States Federal Government customer, United States federal law will apply and any claim may be brought in any federal court.  

 

 For questions regarding this order, please contact West Customer Service at 1-800-328-4880.  

  

© 2015 West, a Thomson Reuters business. All rights reserved. 

 

Order charges for print/eBook products not on subscription: N/A

Initial order charges for print/eBooks products with updates billed upon 
shipment:

N/A

Initial Monthly Charges for Products under 36 month Minimum Term: $482.42

Miscellaneous  

Signature for Order ID: 731268  

placeholder_0 

Signature of Authorized Representative for order 

placeholder_1 

Printed Name 

placeholder_2 

Title 

placeholder_3 

Date 
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Attachment  
Contact your representative brandon.benson@thomsonreuters.com with any questions. Thank you.  

Order ID: 731268

Payment Method:
Payment Method: WestAccount
Account Number: 1000617555

Shipping Information:
Shipping Method: Ground Shipping - U.S. Only

Payment and Shipping Information  

Created By: 0068402
Order Source: 27
Revenue Channel: 12
Order Date: 12/8/2015 12:34:06 PM
P.O. Number:

Additional Information  

 

Material # Products
Quantity

Exist New
22035157 BANKRUPTCY CODE RULES AND FORMS PAMPHLET SUB 1 0 
13511154 WI OFFICIAL REPORTS 2D (CALLAGHAN) SUB 1 0 
13511189 WI DIGEST (CALLAGHAN) SUB 1 0 
13511197 WI PLEADING AND PRACTICE SUB 1 0 
14496396 WI PRACTICE V4-6A CIVIL PROCEDURE FORMS SUB 1 0 
22128835 WI PRACTICE V3 AND 3A CIVIL PROCEDURE SUB 1 0 
13512843 CIVIL RIGHTS LITIGATION AND ATTORNEY FEES HANDBOOK SUB 1 0 
11593257 WI PRACTICE V9 CRIMINAL PRACTICE AND PROCEDURE PRETRIAL SUB 1 0 
40556412 WI PRACTICE V15-16 DEATH IN WI: LEGAL PRACTITIONERS GUIDE TO POST MORTEM 

ADMINISTRATION SUB 
1 0 

40643793 WI PRACTICE SERIES V18 ELDER LAW SUB 1 0 
40529170 FEDERAL JURY PRACTICE AND INSTRUCTIONS CIVIL COMPANION SUB 1 0 
22016284 WI PRACTICE V1-2A METHOD OF PRACTICE SUB 1 0 
13511235 WI PRACTICE SERIES V10&11 TRIAL HANDBOOK SUB 1 0 
22045905 WI STAT ANNO SUB 1 0 
17179177 WI PRACTICE V3B CIVIL RULES HANDBOOK SUB 1 0 
13980898 WI PRACTICE SERIES V12-13 COLLECTION LAW SUB 1 0 
40567553 WI COURT RULES STATE,FEDERAL AND LOCAL PAMPHLETS V.I-III FULL SUB 1 0 
40464130 WI PRACTICE V14 ELEMENTS OF AN ACTION SUB 1 0 
17182074 WI PRACTICE V7 EVIDENCE SUB 1 0 
40638030 WI PRACTICE V17 WORKERS COMPENSATION SUB 1 0 

First Name Last Name Email Address Contact Description Contact Number

Kathie Ventura kventura@kenosha.org Order Confirmation Contact 28

 

Worksheet West Complete:https://ordermation.west.thomson.com/esigs/of.aspx?
pordergroupid=d7a69155da4040b18d470354ec4689b0&pfv=true  

OF Ver:https://ordermation.west.thomson.com/esigs/ofversion.aspx?
pfv=true&ordergroupid=ec6349df5e544883b4f4277ae8af7352&isofview=yes  

West Complete Products  

Order Contact Information 

Office Use Only  
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Document Number 

DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF KENOSHA AND THE 
KENOSHA WATER UTILITY AND 

CONTINENTAL 315 FUND LLC 

Document Title 

This space is reserved for recording data 

Return to: 

Jonathan A. Mulligan 
Office of the City Attorney 
City of Kenosha 
625 52nd Stree~ Room 201 
Kenosha, WI 53140 

03-121-01-420-212 
Parcel Identification Number 
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DEVELOPMENT AGREEMENT 

Between 

THE CITY OF KENOSHA, WISCONSIN 
A Municipal Corporation 

And 

THE KENOSHA WATER UTILITY 
A Municipal Water Utility 

And 

CONTINENTAL 315 FUND LLC 
A Wisconsin Limited Liability Company 

This Development Agreement, ("Agreement") effective as of the last date of execution is entered 
into between the City of Kenosha, Wisconsin, a municipal corporation duly organized and existing under 
the laws of the State of Wisconsin ("City"), the Kenosha Water Utility, a municipally owned public water 
utility duly organized and existing under the Code of General Ordinances for the City of Kenosha and 
Section 66.0805 of the Wisconsin Statutes ("Utility"), and Continental 315 Fund LLC, a Wisconsin limited 
liability company with principal offices located at W134 N8675 Executive Parkway, Menomonee Falls, 
Wisconsin 53051 ("Developer"), collectively referred to as the Parties. 

WITNESSETH: 

Whereas, Developer is the owner of approximately 48.46 acres of real estate in the City of Kenosha 
which is legally described on attached Exhibit A and shown on the certified survey map attached as Exhibit 
B, together with the land comprising portions of71 st Street, 130th Avenue and 67th Street to be dedicated 
to the public for street purposes, all of which is hereinafter referred to as the "Real Estate"; and, 

Whereas, Developer desires to develop a portion of the Real Estate for commercial purposes as 
fourteen, twenty unit apartment buildings and a clubhouse on Lot 1 shown on the certified survey map 
attached as Exhibit B (the "Phase I Development"); and 

Whereas, the Phase I Development of the Real Estate by Developer requires the design, 
construction and installation by Developer of certain utility improvements, street improvements, 
stormwater drainage facilities, and other improvements, all of which are more fully described in this 
Agreement; and, 

Whereas, the Parties acknowledge and agree that the improvements to be made by Developer 
pursuant to this Agreement are to be completed, dedicated and accepted by City, Utility, and the Wisconsin 

AG DevAgreemnt.Continental(C-L)121115 Page 1 
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Department of Transportation, as the case may be, prior to City issuance of any Temporary Certificate of 
Occupancy to Developer for any improvements within the Phase I Development of the Real Estate; and, 

Whereas, the Real Estate is zoned TRD-2 Traditional Multiple Family Residential District, FW 
Floodway District, SWO Shoreland Wetland Overlay District, and AIR-4 Airport Overlay District 
Overflight at the time of execution of this Agreement which permits the commercial development set forth 
in this Agreement; and, 

Whereas, the Plan Commission of City and the City Public Works Committee have recommended 
to the Common Council and the Common Council of City has approved a certified survey map attached 
as Exhibit B for the Real Estate on the condition that Developer enter into this Agreement relative to the 
manner and method by which the Phase I Development of the Real Estate is to be developed subject to 
the requirements of this Agreement; and, 

Whereas, the Plan Commission of City has approved a conditional use permit attached as Exhibit 
C for the Phase I Development of the Real Estate on the condition that Developer enter into this Agreement 
relative to the manner and method by which the Phase I Development of the Real Estate is to be developed 
subject to the requirements of this Agreement; and, 

Whereas, Utility is the accepting and approving agency for City with respect to sanitary sewerage 
facilities and water supply and distribution facilities for the Real Estate, and Utility is willing to approve 
the provision of sanitary sewerage and water supply to the Phase I Development of the Real Estate subject 
to the terms and conditions of this Agreement; and 

Whereas, Developer agrees to develop the Phase I Development of the Real Estate as provided in 
the certified survey map, the conditional use permit, and this Agreement. 

Now, Therefore, in consideration of the mutual promises and undertakings of the Parties, including 
the approval by City of a certified survey map for the Real Estate and a conditional use permit for the 
Phase I Development of the Real Estate, and the provision by Utility of sanitary sewerage and water 
supply, the Parties agree that the Phase I Development of the Real Estate will be developed as provided 
in the certified survey map, the conditional use permit, and this Agreement. 

I. IMPROVEMENTS 

A. Sanitary Sewerage Facilities 

I. Developer, at Developer's cost and expense, shall design, construct and install complete 
sanitary sewerage facilities serving the Phase I Development of the Real Estate, including 
the mains and appurtenances which are to be located in public rights-of-way, in accordance 
with Utility specifications, the conditional use permit, the certified survey map, the 
Sanitary Sewer Plan approved by Utility General Manager, all Wisconsin Department of 
Natural Resources (WDNR) requirements, and all Federal and State environmental law, 
rules, and regulations. Developer at Developer's cost and expense, shall obtain approval 
of the plans and specifications for the design, construction and installation of the sanitary 
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sewerage facilities from Utility General Manager prior to construction or installation of the 
sanitary sewerage facilities. Developer, at Developer's cost and expense, shall obtain 
approval of the plans and specifications for the design, construction and installation of the 
sanitary sewerage facilities from the WDNR prior to construction or installation of the 
sanitary sewerage facilities. Developer shall provide copies of all WDNR approvals to 
Utility upon receipt. 

2. Developer, at Developer's cost and expense, shall obtain all permits required by any 
governmental unit or regulatory agency for the construction and installation of the sanitary 
sewerage facilities required by the conditional use permit and this Agreement, including 
sanitary sewerage extensions and connections, prior to the construction and installation of 
the sanitary sewerage facilities. City and Utility shall cooperate with Developer in 
obtaining all permits required by any governmental unit or regulatory agency for the 
construction and installation of the sanitary sewerage facilities required by the conditional 
use permit and this Agreement, including sanitary sewerage extensions and connections. 

3. Subject to the terms of the conditional use permit and this Agreement, Utility shall allow 
Developer to extend and connect the sanitary sewerage facilities required by the conditional 
use permit and this Agreement to the sanitary sewerage facilities of Utility at Developer's 
cost and expense including payment by Developer of all fees, user fees, inspection fees, 
impact fees, charges or special assessments required to be paid pursuant to any federal, 
state, county, City or Utility laws, ordinances, resolutions, rules, regulations, the 
conditional use permit and this Agreement. 

4. Developer, at Developer's cost and expense, shall complete the construction and 
installation of the fully functional sanitary sewerage facilities required by the conditional 
use permit and this Agreement without defect, damage or non-conformance with this 
Agreement, all approved plans and specifications, the conditional use permit, the certified 
survey map, the Code of General Ordinances for the City of Kenosha, all WDNR 
requirements, and all Federal and State environmental laws, rules and regulations. 

5. Developer, at Developer's cost and expense, shall provide Utility with copies of the results 
of all tests and inspections of the sanitary sewerage facilities required by Utility, including 
density tests, certified and stamped by a professional engineer registered in the State of 
Wisconsin certifYing proper compaction of sanitary sewerage facilities trench backfill. 

6. Developer, at Developer's cost and expense, shall provide Utility with "as-built" plans, 
stamped by a professional engineer registered in the State of Wisconsin, of the sanitary 
sewerage facilities. Developer, at Developer's cost and expense, shall provide Utility with 
written certification by a professional engineer registered in the State of Wisconsin that the 
sanitary sewerage facilities were designed, constructed, installed, completed, and function 
as intended in accordance with the approved Sanitary Sewer Plan, the Code of General 
Ordinances for the City of Kenosha, all WDNR requirements, and all Federal and State 
environmental laws, rules, and regulations. The "as-built" plans shall be provided to Utility 
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in print and digital fonn acceptable to Utility General Manager. Developer shall obtain 
approval of the "as-built" plans from Utility General Manager prior to City issuance of any 
Temporary Certificate of Occupancy to Developer for any improvements within the Phase 
I Development of the Real Estate. 

7. Utility shall accept the sanitary sewerage facilities required to be designed, constructed and 
installed by Developer pursuant to the conditional use pennit and this Agreement which 
are located in the public rights-of-way upon the following: 

a. completion of the sanitary sewerage facilities in accordance with all approved 
plans and specifications, the Code of General Ordinances of the City of Kenosha, 
all WDNR requirements, all Federal and State environmental laws, rules, and 
regulations, and compatibility with attached and adjacent systems, facilities and 
improvements. 

b. construction, installation and delivery of the fully functional sanitary sewerage 
facilities without defect, damage or nonconfonnance with this Agreement, all 
approved plans and specifications, the conditional use pennit, the certified survey 
map, the Code of General Ordinances for the City of Kenosha, all WDNR 
requirements, and all Federal and State environmental laws, rules, and regulations. 

c. providing Utility with copies of the results of all tests and inspections of the 
sanitary sewerage facilities required by Utility, including density tests, certified and 
stamped by a professional engineer registered in the State of Wisconsin certifying 
proper compaction of sanitary sewerage facilities trench backfill. 

d. approval by Utility General Manager of the stamped and certified "as-built" plans 
of the sanitary sewerage facilities required pursuant to Section I.A.6. of this 
Agreement. 

e. payment of all fees and charges required to be paid by Developer for the sanitary 
sewerage facilities pursuant to the Code of General Ordinances and this Agreement. 

f. receipt of final lien waivers from all contractors, subcontractors and suppliers. 

g. receipt of Developer's affidavit of compliance with prevailing wage rate 
detennination for work perfonned on such portions of the improvements located 
within public rights-of-way or in any easement located within the Real Estate. 

h. certification of items a - g above by Utility General Manager. 

i. approval by Utility Board of Water Commissioners upon recommendation of 
Utility General Manager of the sanitary sewerage facilities. 

AG DevAgreemnt.Continental(C-L)121115 Page 4 

Common Council Agenda Item L.2.
December 21, 2015  Pg. 141



8. Developer, at Developer's cost and expense, shall be responsible for the maintenance and 
operation of the sanitary sewerage facilities required by the conditional use permit and this 
Agreement, including locate requests, unless and until the sanitary sewerage facilities are 
accepted by Utility. Upon acceptance of the sanitary sewerage facilities, Utility shall have 
full jurisdiction and ownership of the sanitary sewerage facilities located in the public 
rights-of-way and be responsible for their maintenance and operation subject to the 
guarantee of Developer provided in this Agreement. 

9. The sanitary sewerage facilities required to be designed, constructed, and installed pursuant 
to Section LA.l. of this Agreement, shall be installed, functional and accepted by Utility 
prior to City issuance of any Temporary Certificate of Occupancy to Developer for any 
improvements within the Phase I Development of the Real Estate. 

B. Water Supply and Distribution Facilities 

1. Developer, at Developer's cost and expense, shall design, construct, and install, complete 
water supply and distribution facilities serving the Phase I Development ofthe Real Estate, 
including the mains and appurtenances which are to be located in public rights-of-way, in 
accordance with Utility specifications, the conditional use permit, the certified survey map, 
the Water Main Plan approved by Utility General Manager, all WDNR requirements, and 
all Federal and State environmental laws, rules, and regulations. Developer, at Developer's 
cost and expense, shall obtain approval of the plans and specifications for the design, 
construction and installation of the water supply and distribution facilities from Utility 
General Manager prior to construction or installation of the water supply and distribution 
facilities. Developer, at Developer's cost and expense, shall obtain approval of the plans 
and specifications for the design, construction and installation of the water supply and 
distribution facilities from the WDNR prior to construction or installation of the water 
supply and distribution facilities. Developer shall provide copies of all WDNR approvals 
to Utility upon receipt. 

2. Developer, at Developer's cost and expense, shall grant to Utility an easement across and 
through that certain portion of the Outlot 2 Area shown on the certified survey map attached 
at Exhibit B for the purpose of ingress and egress by Utility to the real estate owned by 
Utility located at 13010 75th Street, Kenosha, Wisconsin identified at Tax Parcel No. 03-
121-01-301-445, shown as Detail "A" on the Outlot 2 Area on the certified survey map 
attached as Exhibit B. The easement shall be subject to approval by Utility Board of Water 
Commissioners upon recommendation of Utility General Manager. The easement shall be 
recorded with the Kenosha County Register of Deeds at Developer's expense and shall be 
binding upon all current and subsequent owners of the Real Estate. The easement shall also 
be shown on the certified survey map for the Real Estate. 

3. Developer, at Developer's cost and expense, shall obtain all permits required by any 
govemmental unit or regulatory agency for the construction and installation of the water 
supply and distribution facilities required by the conditional use permit and this Agreement, 
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including water supply distribution facilities extensions and connections, prior to 
construction and installation ofthe water supply distribution facilities. City and Utility shall 
cooperate with Developer in obtaining all pennits required by any governmental unit or 
regulatory agency for the construction and installation of the water supply and distribution 
facilities required by the conditional use pennit and this Agreement, including water supply 
distribution facilities extensions and connections. 

4. Subject to the tenns of the conditional use pennit and this Agreement, Utility shall allow 
Developer to extend and connect the water supply and distribution facilities required by the 
conditional use pennit and this Agreement to the water supply and distribution facilities of 
Utility at Developer's cost and expense including payment by Developer of all fees, user 
fees, inspection fees, impact fees, charges or special assessments required to be paid 
pursuant to any federal, state, county, City or Utility laws, ordinances, resolutions, rules, 
regulations, the conditional use pennit and this Agreement. 

5. Developer, at Developer's cost and expense, shall complete the construction and 
installation of the fully functional water supply and distribution facilities required by the 
conditional use pennit and this Agreement without defect, damage or non-confonnance 
with this Agreement, all approved plans and specifications, the conditional use pennit, the 
certified survey map, the Code of General Ordinances for the City of Kenosha, all WDNR 
requirements, and all Federal and State environmental laws, rules, and regulations. 

6. Developer, at Developer's cost and expense, shall provide Utility with copies of the results 
of all tests and inspections of the water supply and distribution facilities required by Utility, 
including density tests, certified and stamped by a professional engineer registered in the 
State of Wisconsin certifYing proper compaction of water supply facilities trench backfill. 

7. Developer, at Developer's cost and expense, shall provide Utility with "as-built" plans, 
stamped by a professional engineer registered in the State of Wisconsin, ofthe water supply 
and distribution facilities. Developer, at Developer's cost and expense, shall provide Utility 
with written certification by a professional engineer registered in the State of Wisconsin 
that the water supply and distribution facilities were designed, constructed, installed, 
completed, and function as intended in accordance with the approved Water Main Plan, the 
Code of General Ordinances for the City of Kenosha, all WDNR requirements, and all 
Federal and State environmental laws, rules, and regulations. The "as-built" plans shall be 
provided to Utility in print and digital fonn acceptable to Utility General Manager. 
Developer shall obtain approval of the "as-built" plans from Utility General Manager prior 
to City issuance of any Temporary Certificate of Occupancy to Developer for any 
improvements within the Phase I Development of the Real Estate. 

8. Utility shall accept the water supply and distribution facilities required to be designed, 
constructed and installed by Developer pursuant to this Agreement which are located in the 
public rights-of-way upon the following: 
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a. completion of the water supply and distribution facilities in accordance with all 
approved plans and specifications, the Code of General Ordinances for the City of 
Kenosha, all WDNR requirements, all Federal and State environmental laws, rules, 
and regulations, and compatibility with attached and adjacent systems, facilities and 
improvements. 

b. construction, installation and delivery of the fully functional water supply and 
distribution facilities without defect, damage or nonconformance with this 
Agreement, all approved plans and specifications, the conditional use permit, the 
certified survey map, the Code of General Ordinances for the City of Kenosha, all 
WDNR requirements, and all Federal and State environmental laws, rules, and 
regulations. 

c. providing Utility with copies of the results of all tests and inspections of the 
water supply and distribution facilities required by Utility, including density tests, 
certified and stamped by a professional engineer registered in the State of 
Wisconsin certifying proper compaction of water supply and distribution facilities 
trench backfill. 

d. approval by Utility General Manager of the stamped and certified "as-built" plans 
of the water supply and distribution facilities required pursuant to Section 1.B.7. of 
this Agreement. 

e. payment of all fees and charges required to be paid by Developer for the water 
supply and distribution facilities pursuant to the Code of General Ordinances and 
this Agreement. 

f. receipt of final lien waivers from all contractors, subcontractors and suppliers. 

g. receipt of Developer's affidavit of compliance with prevailing wage rate 
determination for work performed on such portions of the improvements located 
within public rights-of-way or in any easement located within the Real Estate. 

h. certification of items a - g above by Utility General Manager. 

i. approval by Utility Board of Water Commissioners upon recommendation of 
Utility General Manager of the water supply and distribution facilities. 

9. Developer, at Developer's cost and expense, shall be responsible for the maintenance and 
operation of the water supply and distribution facilities required by the conditional use 
permit and this Agreement, including locate requests, unless and until the water supply and 
distribution facilities are accepted by Utility. Upon acceptance of the water supply and 
distribution facilities, Utility shall have full jurisdiction and ownership of the water supply 
and distribution facilities located in the public rights-of-way and be responsible for their 
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maintenance and operation subject to the guarantee of Developer provided in this 
Agreement. 

10. The water supply and distribution facilities required to be designed, constructed, and 
installed pursuant to Section LB.I. of this Agreement, shall be installed, functional and 
accepted by Utility prior to City issuance of any Temporary Certificate of Occupancy to 
Developer for any improvements within the Phase I Development of the Real Estate. 

C. Stormwater Drainage Facilities 

1. Developer, at Developer's cost and expense, shall design, construct and install stormwater 
drainage facilities located within the Real Estate and the public rights-of-way for the Phase 
I Development of the Real Estate, including storm and surface water drainage facilities, in 
accordance with City and Wisconsin Department of Transportation (WDOT) 
specifications, the conditional use permit, the certified survey map, the Stormwater 
Management Plan approved by City Engineer, the Storm Sewer Plan approved by City 
Engineer, all WDNR requirements, and all Federal and State environmental laws, rules 
and regulations. 

2. Developer, at Developer's cost and expense, shall apply for and obtain a Post Construction 
Runoff Permit from City and shall submit to City any required financial guarantee all in 
accordance with Chapter XXXVI of the Code of General Ordinances for the City of 
Kenosha entitled Post-Construction Stormwater Management Ordinance. No land 
disturbing construction activity as defined in Chapter XXXVI of the Code of General 
Ordinances shall be permitted by Developer until the Post -Construction Runoff Permit is 
issued to Developer by City. All land disturbing construction activities and the design, 
construction, installation and maintenance of the stormwater drainage facilities shall be 
done in compliance with Chapter XXXVI of the Code of General Ordinances, the approved 
Stormwater Management Plan, the approved Storm Sewer Plan, the approved Stormwater 
Drainage Facilities Maintenance Agreement, the Post-Construction Runoff Permit issued 
to Developer, all WDNR requirements, and all Federal and State environmental laws, 
rules, and regulations. 

3. Developer, at Developer's cost and expense, shall prepare all plans, specifications, and 
calculations for all stormwater drainage facilities and submit them to City Engineer for 
written approval which must be obtained prior to construction of the stormwater drainage 
facilities. The stormwater drainage facilities required by the conditional use permit and this 
Agreement shall comply with the performance standards set forth in Section 36.07 of the 
Code of General Ordinances for the City of Kenosha, all WDNR requirements, and all 
Federal and State environmental laws, rules, and regulations. 

4. Developer, at Developer's cost and expense, shall obtain all permits required by any 
governmental unit or regulatory agency for the construction and installation of the 
stormwater drainage facilities required by the conditional use permit and this Agreement, 
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including stonnwater drainage facilities extension and connections. City shall cooperate 
with Developer in obtaining all pennits required by any governmental unit or regulatory 
agency for the construction and installation of the stonnwater drainage facilities required 
by the conditional use pennit and this Agreement, including stonnwater drainage facilities 
extensions and connections. 

5. Title to all stonnwater drainage facilities for the Phase I Development of the Real Estate, 
including retention/detention basins and outlet structures, located within the Real Estate or 
any easements located within the Real Estate as shown on the certified survey map, the 
approved Stonnwater Management Plan and the approved Stonn Sewer Plan, shall be 
retained by Developer or conveyed by Developer to an owners' association upon notice to 
City. Developer, or the owners' association as the case may be, shall be responsible for the 
inspection, maintenance and operation of all stonnwater drainage facilities for the Phase I 
Development of the Real Estate located within the Real Estate or in any easement located 
within the Real Estate as shown on the certified survey map, the approved Stonnwater 
Management Plan and the approved Stonn Sewer Plan, and shall enter into a Stonnwater 
Drainage Facilities Maintenance Agreement with City in accordance with Section 36.10 of 
the Code of General Ordinances to provide for their inspection, maintenance and operation. 
The Stonnwater Drainage Facilities Maintenance Agreement shall be subject to approval 
by the Common Council for the City of Kenosha upon recommendation by City Engineer, 
the City of Kenosha Board of Public Works, and the Stonnwater Utility Committee. The 
Stonnwater Drainage Facilities Maintenance Agreement shall be recorded with the 
Kenosha County Register of Deeds at Developer's expense and shall be binding upon all 
current and subsequent owners of the Real Estate. The Stonnwater Drainage Facilities 
Maintenance Agreement shall include among its provisions the following: 

a. identification of the stonnwater drainage facilities and designation of the 
drainage area served by the stonnwater drainage facilities. 

b. a schedule for the regular inspection, maintenance, repair, replacement, and 
operation of the stonnwater drainage facilities consistent with the approved 
Stonnwater Management Plan. 

c. identification of the landowner or the owners' association responsible for the 
inspection, maintenance, repair, replacement, and operation of the stonnwater 
drainage facilities. 

d. requirement that the landowner or the owners' association inspect, maintain, 
repair, replace, and operate the stonnwater drainage facilities in accordance with 
the schedule included in subparagraph b. above. 

e. authorization for City to access the Real Estate to conduct inspections of the 
stonnwater drainage facilities as necessary to detennine whether the stonnwater 
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drainage facilities are being maintained, repaired, replaced, and operated in 
accordance with the Stormwater Drainage Facilities Maintenance Agreement. 

f. requirement that City maintain public records of the results of the inspections of 
the stormwater drainage facilities, to inform the landowner or the owners' 
association of the inspection results, and to specifically indicate any corrective 
actions required to bring the stormwater drainage facilities into proper working 
condition. 

g. agreement that the landowner or the owners' association responsible for the 
inspection, maintenance, repair, replacement, and operation of the stormwater 
drainage facilities be notified by City of any maintenance problems requiring 
correction and that any specified corrective actions be undertaken within a 
reasonable time as determined by City. 

h. authorization for City to perform or have performed on City's behalf, inspection, 
maintenance, repairs, or replacements of the stormwater drainage facilities upon 
the failure of the landowner or owners' association to do so as directed by City and 
to impose a special charge pursuant to Section 66.0627 of the Wisconsin Statutes 
against the Real Estate for the charges incurred by City in performing or having 
performed on City's behalf the inspection, maintenance, repairs or replacement to 
the stormwater drainage facilities which are the subject ofthe Stormwater Drainage 
Facilities Maintenance Agreement. 

6. Developer, at Developer's cost and expense, shall grant to City a Stormwater Drainage 
Facilities Easement to the stormwater drainage facilities for the Phase I Development of 
the Real Estate located within the Real Estate required by the conditional use permit and 
this Agreement authorizing City to inspect, maintain, repair, or replace the stormwater 
drainage facilities in accordance with the Stormwater Drainage Facilities Maintenance 
Agreement. The Stormwater Drainage Facilities Easement shall be subject to approval by 
the Common Council ofthe City of Kenosha upon recommendation by City Engineer, the 
City of Kenosha Board of Public Works, and the Stormwater Utility Committee. The 
Stormwater Drainage Facilities Easement shall be recorded with the Kenosha County 
Register of Deeds at Developer's expense and shall be binding upon all current and 
subsequent owners of the Real Estate. The Stormwater Drainage Facilities Easement also 
shall be shown on the certified survey map of the Real Estate. 

7. Developer, at Developer's cost and expense, shall complete the construction and 
installation of the fully functional stormwater drainage facilities required by the conditional 
use permit and this Agreement without defect, damage or non-conformance with this 
Agreement, all approved plans, specifications and calculations, the conditional use permit, 
the certified survey map, the Code of General Ordinances for the City of Kenosha, all 
WDNR requirements, and all Federal and State environmental laws, rules and regulations. 
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8. Developer, at Developer's cost and expense, shall provide City with copies of the results 
of all tests and inspections ofthe stormwater drainage facilities required by City, including 
density tests, certified and stamped by a professional engineer registered in the State of 
Wisconsin certifying proper compaction of stormwater drainage facilities trench backfill. 

9. Developer, at Developer's cost and expense, shall provide City with "as-built" plans, 
stamped by a professional engineer registered in the State of Wisconsin, of the stormwater 
drainage facilities, including retention/detention basins and outlet structures. Developer, at 
Developer's cost and expense, shall provide City with written certification by a professional 
engineer registered in the State of Wisconsin that the stormwater drainage facilities, 
including retention/detention basins and outlet structures, were designed, constructed, 
installed, completed, and function as intended in accordance with Chapter XXXVI of the 
Code of General Ordinances for the City of Kenosha, the approved Stormwater 
Management Plan, the approved Storm Sewer Plan, the approved Stormwater Drainage 
Facilities Maintenance Agreement, the Post-Construction Runoff Permit issued to 
Developer, all WDNR requirements, and all Federal and State environmental laws, rules, 
and regulations. The "as-built" plans shall be provided to City in print and digital form 
acceptable to City Engineer. Developer shall obtain approval of the "as-built" plans from 
City Engineer prior to City issuance of any Temporary Certificate of Occupancy to 
Developer for any improvements within the Phase I Development of the Real Estate. 

10. City shall accept the stormwater drainage facilities required to be designed, constructed, 
and installed by Developer pursuant to the conditional use permit and this Agreement which 
are located in the public rights-of-way upon the following: 

a. completion of the stormwater drainage facilities in accordance with all approved 
plans, specifications and calculations, the Code of General Ordinances for the City 
of Kenosha, all WDNR requirements, all Federal and State environmental laws, 
rules, and regulations, and compatibility with attached and adjacent systems, 
facilities and improvements. 

b. construction, installation and delivery of the fully functional stormwater drainage 
facilities without defect, damage or nonconformance with this Agreement, all 
approved plans, specifications and calculations, the conditional use permit, the 
certified survey map, the Code of General Ordinances for the City of Kenosha, all 
WDNR requirements, and all Federal and State environmental laws, rules and 
regulations. 

c. providing City with copies of the results of all tests and inspections of the 
stormwater drainage facilities required by City, including density tests, certified 
and stamped by a professional engineer registered in the State of Wisconsin 
certifying proper compaction of stormwater drainage facilities trench backfill. 
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d. approval by City Engineer of the stamped and certified "as-built" plans of the 
stormwater drainage facilities, including retention/detention basins and outlet 
structures, required pursuant to Section I.C.9. of this Agreement. 

e. providing City with the Stormwater Drainage Facilities Maintenance Agreement 
for the inspection, maintenance and operation of the stormwater drainage facilities, 
including retention/detention basins and outlet structures, located within the Real 
Estate in form acceptable to City. 

f. providing City with the Stormwater Drainage Facilities Easement for the 
stormwater drainage facilities, including retention/detention basins and outlet 
structures, located within the Real Estate in form acceptable to City. 

g. payment of all fees and charges required to be paid by Developer for the 
stormwater drainage facilities pursuant to the Code of General Ordinances for the 
City of Kenosha and this Agreement. 

h. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

i. receipt of Developer's affidavit of compliance with prevailing wage rate 
determination for work performed on such portions of the improvements located 
within public rights-of-way. 

j. certification of items a - i above by City Engineer. 

k. approval by the Common Council of the City of Kenosha upon recommendation 
by City Engineer, the City of Kenosha Board of Public Works, and the Stormwater 
Utility Committee of the stormwater drainage facilities. 

II. Developer, at Developer's cost and expense, shall be responsible for the inspection, 
maintenance and operation of the stormwater drainage facilities required by the conditional 
use permit and this Agreement located within the public rights-of-way unless and until the 
stormwater drainage facilities located within the public rights-of-way are accepted by City. 
Upon acceptance of the stormwater drainage facilities located within the public rights-of
way, City shall have full jurisdiction and ownership of the stormwater drainage facilities 
located within the public rights-of-way and be responsible for their maintenance and 
operation, subject to the guarantee of Developer provided in this Agreement. 

12. Developer shall indemnity, defend and hold harmless City, the Utility, their officers, 
employees and agents (the "Stormwater Indemnified Parties") from and against any and all 
claims, liability, loss, charges, damages, costs, expenses, judgments, settlement expenses 
and reasonable attorney fees, which any of them may hereafter sustain, incur or be required 
to pay to the extent arising out of, or related to, the design, construction and installation of 
the stormwater drainage facilities required by the conditional use permit and this 
Agreement which causes storm and surface water to flow in full or part upon any public or 
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private property provided that such indemnity shall not extend to the gross negligence or 
willful misconduct of the Stormwater Indemnified Parties and further provided that the 
Stormwater Indemnified Parties are not waiving any common law or statutory immunities, 
limits ofliability, monetary liability limitations or notice requirements. Upon the filing with 
City or Utility of a claim for damages arising out of the acts which Developer herein agrees 
to indemnify, defend and hold City, the Utility and their officers, employees and agents 
harmless, the City or Utility shall notify Developer of such claim, and in the event that 
Developer does not settle or comprise such claim, Developer shall undertake the legal 
defense of such claim on behalf of Developer, City and/or Utility and their officers, 
employees and agents. It is specifically agreed that City and/or Utility, at City's and/or 
Utility's cost and expense, may participate in the legal defense of any such claim. Any 
judgment, final beyond all possibility of appeal, which may be rendered against City and/or 
Utility or any of their officers, employees or agents for any cause for which Developer is 
liable herewith shall be conclusive against Developer as to liability and the amount of 
damages. Any damages, costs or expenses, including reasonable attorney fees, sustained, 
incurred or paid by City and/or Utility, their officers, employees or agents arising out of the 
acts which Developer herein agrees to indemnify, shall be reimbursed through Developer's 
assurances required pursuant to this Agreement or through such other means as the City 
and/or Utility, in their sole discretion, deem appropriate. This paragraph shall survive 
installation of the stormwater drainage facilities to effectuate its purpose. 

13. The stormwater drainage facilities required to be designed, constructed, and installed 
pursuant to Section I. C.I. of this Agreement, shall be installed and functional, and the 
stormwater drainage facilities located within the public rights-of-way shall be accepted by 
City prior to City issuance of any Temporary Certificate of Occupancy to Developer for 
any improvements within the Phase I Development of the Real Estate. 

D. Streets, Curbs, and Gutters 

1. Developer, at Developer's cost and expense, shall design, construct, and install all street 
improvements and curbs and gutters on 71 st Street and I 25th Avenue in accordance with 
City and WDOT specifications, the conditional use permit, the certified survey map, the 
Street Plan approved by City Engineer, the 2016 Total Improvements set forth in the letter 
from the WDOT dated June 18, 2015, all WDNR requirements, and all Federal and State 
environmental laws, rules, and regulations. Prior to execution of this Agreement by City 
and Utility, Developer, at Developer's cost and expense, shall conveyor cause to be 
conveyed to City, free and clear of all liens and encumbrances, 7,616 square feet, more or 
less, of land located in the northwest corner of the intersection of 71st Street and 125'h 
Avenue to be used for the construction of 71" Street and dedicated to the public for street 
purposes. Prior to execution of this Agreement by City and Utility, Developer, at 
developer's cost and expense, shall grant to City a Temporary Turnaround Easement shown 
on the certified survey map attached as Exhibit B for the west terminus of 71 s, Street. 
Developer, at Developer's cost and expense, shall obtain approval of the plans and 
specifications for the street improvements and curbs and gutters from City Engineer, and 

AG DevAgreemnt.Continental(C-L)121115 Page 13 

Common Council Agenda Item L.2.
December 21, 2015  Pg. 150



the WDOT. Developer, at Developer's cost and expense shall obtain all required permits 
for the design, construction, and installation of all street improvements and curbs and 
gutters from City Engineer, the WDOT provided that City hereby agrees to submit a permit 
application to WDOT for a public street extension if required, and the WDNR prior to 
construction or installation of the street improvements and curbs, and gutters. 

2. Developer, at Developer's cost and expense, shall obtain all permits required by any 
governmental unit or regulatory agency for the construction and installation of the street 
improvements and curbs and gutters required by the conditional use permit and this 
Agreement. City shall cooperate with Developer in obtaining all permits required by any 
governmental unit or regulatory agency for the street improvements and curbs and gutters 
required by the conditional use permit and this Agreement. 

3. Developer, at Developer's cost and expense, shall grade all streets to approved subgrade 
prior to the installation of any utilities. Developer, at Developer's cost and expense, shall 
provide City with "as-built" plans, stamped by a professional engineer registered in the 
State of Wisconsin, of the street subgrades. Developer, at Developer's cost and expense, 
shall provide City with written certification by a professional engineer registered in the 
State of Wisconsin that the street sub grades were designed, constructed, installed, 
completed and function as intended in accordance with all approved plans and 
specifications, the Code of General Ordinances for the City of Kenosha, and all WDOT 
specifications. The "as-built" plans of the street subgrades shall be provided to City in print 
and digital form acceptable to City Engineer. Developer shall obtain approval of the "as
built" plans of the street sub grades from City Engineer and WDOT prior to the installation 
of any utilities. 

4. Developer shall not perform any street paving or install any curbs and gutters after 
November 15th of any calendar year without the express written approval of City Engineer. 
No street paving or curb and gutter installation will be permitted after December I st of any 
calendar year. Street paving and installation of curb and gutter may commence after April 
I st of any calendar year with the approval of City Engineer. Developer shall not perform 
any street paving or install any curb and gutter within State of Wisconsin public rights-of
way during any portion of the calendar year prohibited by the State of Wisconsin. 

5. Developer, at Developer's cost and expense, shall provide City with "as-built" plans, 
stamped by a professional engineer registered in the State of Wisconsin, of the street 
improvements, including all curbs, gutters and sidewalks. Developer, at Developer's cost 
and expense, shall provide City with written certification by a professional engineer, 
registered in the State of Wisconsin, that the street improvements, including all curbs, 
gutters and sidewalks were designed, constructed, installed, completed, and function as 
intended in accordance with the approved Street Plan, the Code of General Ordinances for 
the City of Kenosha, all WDNR requirements, and all Federal and State environmental 
laws, rules and regulations. The "as-built" plans shall be provided to City in print and digital 
form acceptable to City Engineer. Developer shall obtain approval of the "as-built" plans 
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from City Engineer and the WDOT prior to City issuance of any Temporary Certificate of 
Occupancy to Developer for any improvements within the Phase I Development of the Real 
Estate. 

6. City shall accept the street improvements and all curbs and gutters on 7lst Street required 
to be designed, constructed, and installed by Developer pursuant to the conditional use 
permit and this Agreement which are located in the public rights-of-way or in any 
Temporary Turnaround Easement located within the Real Estate upon the following: 

a. completion of the street improvements and all curbs and gutters in accordance 
with all approved plans and specifications, the Code of General Ordinances for the 
City of Kenosha, all WDNR requirements, all Federal and State environmental 
laws, rules, and regulations, and compatibility with attached and adjacent systems, 
facilities and improvements. 

b. construction, installation and delivery of the fully functional street improvements 
and all curbs and gutters without defect, damage or nonconformance with this 
Agreement, all approved plans and specifications, the conditional use permit, the 
certified survey map, the Code of General Ordinances for the City of Kenosha, all 
WDNR requirements, and all Federal and State environmental laws, rules and 
regulations. 

c. providing City with copies of the results of all tests and inspections of the street 
improvements and all curbs and gutters, including density tests, certified and 
stamped by a professional engineer registered in the State of Wisconsin certifYing 
proper compaction of street, curb and gutter trench backfill. 

d. approval by City Engineer of the stamped and certified "as-built" plans of the 
street improvements and all curbs and gutters required pursuant to Section I.D.S.of 
this Agreement. 

e. payment of all fees and charges required to be paid by Developer for the street 
improvements and all curbs and gutters pursuant to the Code of General Ordinances 
for the City of Kenosha and this Agreement. 

f. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

g. receipt of Developer's affidavit of compliance with prevailing wage rate 
determination, for work performed on such portions of the improvements located 
within City public rights-of-way. 

h. certification of items a - g above by City Engineer. 
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i. approval by the Common Council of the City of Kenosha upon recommendation 
by City Engineer and the City of Kenosha Board of Public Works of the street 
improvements, all curbs and gutters, and rights-of-way. 

7. Developer, at Developer's cost and expense, shall be responsible for the maintenance of 
the street improvements and all curbs and gutters required by the conditional use permit 
and this Agreement, including snow plowing, unless and until the street improvements and 
all curbs and gutters are accepted by City. Except as otherwise provided in this Section 
1.D.7., upon acceptance of the street improvements and all curbs and gutters, City shall 
have full jurisdiction and ownership of the street improvements and all curbs and gutters 
which are located in the public rights-of-way and shall be responsible for their maintenance 
subject to the guarantee of Developer provided in this Agreement. Upon acceptance of the 
street improvements and all curbs and gutters and until completion of the Phase I 
Development, City shall periodically conduct an inspection of the street improvements and 
all curbs and gutters located in the public rights-of-way. Any damage to the street 
improvements and curbs and gutters relating to the construction ofthe Phase I Development 
discovered during any inspection by City shall be removed, repaired and replaced at 
Developer's cost and expense as directed by City Engineer. Failure of the Developer to 
perform the required corrective action in the specified time following written notice from 
the City Engineer shall constitute a default under this Agreement whereupon the City may 
do or cause the work to be done and charge the cost for the work against any assurances 
provided pursuant to this Agreement or impose a special charge and/or special assessment 
against the Phase I Development in the event there is no applicable assurance or the 
assurance is insufficient as provided for in Section III.A.6. of this Agreement. 

8. The street improvements and curbs and gutters required to be designed, constructed, and 
installed pursuant to Section 1.D.1. of this Agreement shall be completed, dedicated, and 
accepted by City and the WDOT, as the case may be, prior to City issuance of any 
Temporary Certificate of Occupancy to Developer for any improvements within the Phase 
I Development of the Real Estate. 

E. Other Utilities and Utility Easements 

1. Developer, at Developer's, cost and expense, shall locate and install all other utilities 
serving the Phase I Development of the Real Estate in accordance with utility 
specifications, the conditional use permit, the certified survey map, the plans approved by 
City Engineer, all WDNR requirements, and all Federal and State environmental laws, 
rules, and regulations. Developer, at Developer's cost and expense, shall obtain approval 
of the plans and specifications for the location and installation of the utilities from City 
Engineer and Utility General Manager. 

2. Developer, at Developer's cost and expense, shall provide easements for utilities, which 
shall be shown on the certified survey map for the Real Estate and the plans approved by 
City Engineer and Utility General Manager. 
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3. Easements for utilities may be modified or terminated only by City, Utility, or other utility 
and only in the event City, Utility, or other utility determine that the easement, in full or in 
part, is no longer required to provide essential service. 

F. Erosion Control 

1. Developer, at Developer's cost and expense, shall prepare and submit to City an Erosion 
and Sediment Control Plan in accordance with Chapter XXXIII of the Code of General 
Ordinances for the City of Kenosha entitled Land-Disturbing Erosion and Sediment Control 
Ordinance. Developer, at Developer's cost and expense, shall apply for and obtain an 
Erosion Control Permit from City and shall submit to City the cash assurance all in 
accordance with Chapter XXXIII of the Code of General Ordinances. Developer, at 
Developer's cost and expense, shall apply for and obtain all WDNR permits in any way 
related to land disturbing activities or land disturbing construction activities within any 
wetlands located within the Real Estate or any public rights·of-way. No land disturbing 
activities or land disturbing construction activities as defined in Chapter XXXIII of the 
Code of General Ordinances shall be permitted by Developer until the Erosion and 
Sediment Control Plan is approved by City, the cash assurance is deposited with City, all 
permits in any way related to land disturbing activities or land disturbing construction 
activities within any wetlands within the Real Estate or any public rights-of-way are issued 
by WDNR, and the Erosion Control Permit is issued by City. All land disturbing 
construction activities undertaken by Developer shall be done in compliance with Chapter 
XXXIII of the Code of General Ordinances, the approved Erosion and Sediment Control 
Plan, the Erosion Control Permit issued to Developer by City, all permits required by any 
governmental unit or regulatory agency, all WDNR requirements, and all Federal and State 
environmental laws, rules, and regulations. The Erosion and Sediment Control Plan shall 
include the location and duration of topsoil stockpiles. Developer, at Developer's cost and 
expense, shall remove all topsoil stockpiles in accordance with Chapter XXXIII of the Code 
of General Ordinances, all WDNR requirements, and all Federal and State environmental 
laws, rules and regulations prior to City issuance of any Temporary Certificate of 
Occupancy to Developer for any improvements within the Phase I Development ofthe Real 
Estate. 

2. Developer, at Developer's cost and expense, shall obtain all permits and approvals required 
by any governmental unit or regulatory agency in any way related to erosion and sediment 
control required by the conditional use permit and this Agreement prior to commencement 
by Developer of any land disturbing activities or land disturbing construction activities as 
defined in Chapter XXXIII ofthe Code of General Ordinances. 

G. Grading 

I. Developer, at Developer's cost and expense, shall grade the Real Estate in accordance with 
City specifications, the conditional use permit, the certified survey map, and the Grading 
Plan approved by City Engineer, all WDNR requirements, and all Federal and State 
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environmental laws, rules and regulations. Developer, at Developer's cost and expense, 
shall obtain approval of the Grading Plan from City Engineer prior to commencement by 
Developer of any land disturbing activities or land disturbing construction activities as 
defined in Chapter XXXIII of the Code of General Ordinances. 

2. Developer, at Developer's cost and expense, shall obtain all permits and approvals required 
by any governmental unit or regulatory agency in any way related to the grading required 
by the conditional use pennit and this Agreement prior to commencement by Developer of 
any land disturbing activities or land disturbing construction activities as defined in Chapter 
XXXIII of the Code of General Ordinances. 

3. Developer, at Developer's cost and expense, shall provide City with "as-built" grading 
plans stamped by a professional engineer registered in the State of Wisconsin. Developer, 
at Developer's cost and expense, shall provide City, with written certification by a 
professional engineer registered in the State of Wisconsin that the grading was designed, 
constructed, installed, completed, and functions as intended in accordance with the 
approved Grading Plan, the Code of General Ordinances for the City of Kenosha, all 
WDNR requirements, and all Federal and State environmental laws, rules, and regulations. 
The "as-built" grading plans shall be provided to City in print and digital fonn acceptable 
to City Engineer. The initial "as-built" grading plan to be provided by Developer shall 
include property line grades at 25 foot intervals and grades at locations of grade differences 
to illustrate drainage patterns, public improvements, the entire stonn sewer system and all 
stonnwater drainage facilities. For subsequent "as-built" submittals, Developer shall 
submit a revised "as-built" grading plan which shall include all previously approved "as
built" grading plan infonnation together with all additional "as-built" grading plan 
infonnation for the construction phase for which the issuance of any Temporary Certificate 
of Occupancy is being requested. Developer shall obtain approval of the "as-built" grading 
plan from City Engineer prior to City issuance of any Temporary Certificate of Occupancy 
to Developer for any improvements within each construction phase contained within the 
approved construction phasing plan on file with the Department of Community 
Development and Inspections .. 

H. LED Street Lighting 

1. Developer, at Developer's cost and expense, shall design and install a complete system of 
LED street lighting on 71't Street and 125 th Avenue in accordance with City, and WDOT 
specifications, the conditional use pennit, the certified survey map, the Lighting Plan 
approved by City Engineer, all WDNR requirements, and all Federal and State 
environmental laws, rules, and regulations. Developer, at Developer's cost and expense, 
shall provide City with all shop drawings and cut sheets for the LED street lighting system 
and shall obtain approval of the LED street lighting system from City Engineer and the 
WDOT prior to construction and installation ofthe LED street lighting system. 
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2. Developer, at Developer's cost and expense, shall obtain all permits required by any 
governmental unit or regulatory agency for the construction and installation of the LED 
street lighting system required by the conditional use permit and this Agreement prior to 
construction and installation of the LED street lighting system. 

3. Developer, at Developer's cost and expense, shall provide City with "as-built" plans of the 
LED street lighting system, including street light conduits and pull boxes, stamped by a 
professional engineer registered in the State of Wisconsin. Developer, at Developer's cost 
and expense, shall provide City with written certification by a professional engineer 
registered in the State of Wisconsin that the LED street lighting system, including street 
light conduits and pull boxes, were designed, constructed, installed, completed, and 
function as intended in accordance with the approved Lighting Plan, the Code of General 
Ordinances for the City of Kenosha, all WDNR requirements, and all Federal and State 
environmental laws, rules and regulations. The "as-built" plans of the LED street lighting 
system shall be provided to City in print and digital form acceptable to City Engineer. 
Developer shall obtain approval of the "as-built" plans of the LED street lighting system 
from City Engineer and the WDOT prior to City issuance of any Temporary Certificate of 
Occupancy to Developer for any improvements within the Phase I Development of the Real 
Estate. 

4. The LED street lighting system in the public rights-of-way shall be completed and 
presented to City for acceptance prior to, or concurrent with, presenting the street 
improvements and all curbs and gutters to the City and the WDOT for acceptance. 

5. City shall accept the LED street lighting system required to be designed and installed by 
Developer pursuant to the conditional use permit and this Agreement located in the public 
rights-of-way upon the following: 

a. completion of the LED street lighting system in accordance with all approved 
plans and specifications, the Code of General Ordinances for the City of Kenosha, 
all WDNR requirements, all Federal and State environmental laws, rules, and 
regulations, and compatibility with attached and adjacent systems, facilities and 
improvements. 

b. construction, installation and delivery of the fully functional LED street lighting 
system without defect, damage or nonconformance with this Agreement, all 
approved plans and specifications, the conditional use permit, the certified survey 
map, the Code of General Ordinances for the City of Kenosha, all WDNR 
requirements, and all Federal and State environmental laws, rules, and regulations. 

c. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

d. approval by City Engineer of the stamped and certified "as-built" plans of the 
LED street lighting system, including street light conduits and pull boxes, required 
pursuant to Section LH.3. of this Agreement. 
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e. receipt of Developer's affidavit of compliance with prevailing wage rate 
determination, for work performed on such portions of the improvements located 
within public rights-of-way. 

f. certification of items a - e above by City Engineer. 

g. approval by the Common Council of the City of Kenosha upon recommendation 
by City Engineer and the City of Kenosha Board of Public Works of the LED street 
lighting system. 

6. Developer, at Developer's cost and expense, shall be responsible for the maintenance and 
operation ofthe LED street lighting system required by the conditional use permit and this 
Agreement located within the public rights-of-way unless and until the LED lighting 
system located within the public rights-of-way is accepted by City and the WDOT, as the 
case may be. Upon acceptance of the LED lighting system, City shall have full jurisdiction 
and ownership of the LED street lighting system located in the public rights-of-way and be 
responsible for its maintenance and cost of operation subject to the guarantee of Developer 
provided in this Agreement. 

7. The LED lighting system required to be designed, constructed and installed pursuant to 
Section I.H.\. of this Agreement shall be completed and accepted by City and the WDOT, 
as the case may be, prior to City issuance of any Temporary Certificate of Occupancy to 
Developer for any improvements within the Phase I Development of the Real Estate. 

1. Landscaping 

\. Developer, at Developer's cost and expense, shall design and install landscaping 
throughout the public right-of-way on71 st Street in accordance with City specifications, the 
conditional use permit, the certified survey map, the Landscaping Plans approved by City 
Engineer, all WDNR requirements, and all Federal and State enviromnentallaws, rules, 
and regulations. Developer, at Developer's cost and expense, shall obtain approval of the 
Landscaping Plan from City Engineer and the WDOT prior to installation of the 
landscaping. 

2. Developer, at Developer's cost and expense, shall protect existing trees within the public 
right-of-way on71't Street in accordance with Section 34.10 of the Code of General 
Ordinances for the City of Kenosha entitled Tree Protection and shall apply for and obtain 
a Tree Protection Permit from City. 

3. Developer, at Developer's cost and expense, shall remove and lawfully dispose of all 
rubbish, dead trees, branches, brush, tree trunks, shrubs, and other natural growth 
inconsistent with the approved Landscaping Plan. Developer, at Developer's cost and 
expense, shall apply for and obtain a raze permit from City prior to removing any structures. 
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4. Developer, at Developer's cost and expense, shall finish grade all lawn park areas on 71 s, 
Street with six (6) inches of topsoil. 

5. The landscaping shall be completed and presented to City for acceptance prior to or 
concurrent with Developer presenting the street improvements and all curbs and gutters to 
the City and the WDOT for acceptance. 

6. City shall accept the landscaping required to be designed and installed by Developer 
pursuant to the conditional use permit and this Agreement located in the public rights-of
way upon the following: 

a. completion of the landscaping in accordance with all approved plans and 
specifications, the Code of General Ordinances for the City of Kenosha, all WDNR 
requirements, all Federal and State environmental laws, rules, and regulations, and 
compatibility with attached and adjacent systems, facilities and improvements. 

b. installation and delivery of the landscaping without defect, damage or 
nonconformance with this Agreement, all approved plans and specifications, the 
conditional use permit, the certified survey map, and the Code of General 
Ordinances for the City of Kenosha, all WDNR requirements, and all Federal and 
State environmental laws, rules, and regulations. 

c. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

d. receipt of Developer's affidavit of compliance with prevailing wage rate 
determination, for work performed on such portions of the improvements located 
within public rights-of-way. 

e. certification of items a - d above by City Engineer. 

f. approval by the Common Council of the City of Kenosha upon recommendation 
by City Engineer and the City of Kenosha Board. of Public Works of the 
landscaping. 

7. Developer, at Developer's cost and expense, shall be responsible for the maintenance of 
the landscaping required by the conditional use permit and this Agreement located within 
the public rights-of-way unless and until the landscaping located within the public rights
of-way is accepted by City. 

8. The landscaping required to be installed pursuant to Section 1.1.1. of this Agreement shall 
be completed and accepted by City prior to City issuance of any Temporary Certificate of 
Occupancy to Developer for any improvements within the Phase I Development of the Real 
Estate. 
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J. Sidewalks 

I. Developer, at Developer's cost and expense, shall design, construct and install sidewalks 
for the Phase I Development of the Real Estate in the public rights-of-way in accordance 
with City specifications, the conditional use permit, the certified survey map, the Site Plan, 
the Street Plan approved by City Engineer, the Americans With Disabilities Act standards 
and guidelines, all WDNR requirements, and all Federal and State environmental laws, 
rules, and regulations. Developer, at Developer's cost and expense, shall obtain approval 
of the plans and specifications for the design, construction and installation of the sidewalks 
from City Engineer. 

2. Sidewalks in the public rights-of-way shall be five (5) feet wide and shall be constructed 
ofa minimum of four (4) inches of Portland cement concrete over a two (2) inch aggregate 
base. The portion of sidewalks extending through any driveway approach shall be 
constructed of a minimum of eight (8) inches of Portland cement concrete over a two (2) 
inch aggregate base. Sidewalks in the public rights-of-way shall be constructed and 
installed in accordance with the requirements of Section 5.05 of the Code of General 
Ordinances. 

3. City shall accept the sidewalks required to be designed, constructed and installed by 
Developer pursuant to the conditional use permit and this Agreement which are located in 
the public rights-of-way upon the following: 

a. completion of the sidewalks in accordance with all approved plans and 
specifications, the Code of General Ordinances for the City of Kenosha, the 
Americans with Disabilities Act standards and guideline, all WDNR requirements, 
all Federal and State environmental laws, rules, and regulations, and compatibility 
with attached and adjacent systems, facilities and improvements. 

b. construction, installation and delivery of the sidewalks without defect, damage 
or nonconformance with this Agreement, all approved plans and specifications, the 
conditional use permit, the certified survey map, the Code of General Ordinances 
for the City of Kenosha, the American with Disabilities Act standards and 
guidelines, all WDNR requirements, and all Federal and State environmental laws, 
rules, and regulations. 

c. providing City with copies of the results of all tests and inspections of the 
sidewalks, including density tests certified and stamped by a professional engineer 
registered in the State of Wisconsin certifying proper compaction of sidewalk 
trench backfill. 

d. approval by City Engineer of the stamped and certified "as-built" plans of the 
sidewalks required pursuant to Section I.D.5. of this Agreement. 
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e. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

f. receipt of Developer's affidavit of compliance with prevailing wage rate 
determination, for work performed on such portions of the improvements located 
within public rights-of-way. 
g. certification of items a - f above by City Engineer. 

h. approval by the Common Council of the City of Kenosha upon recommendation 
by CITY Engineer and the City of Kenosha Board of Public Works of the 
sidewalks. 

4. Developer, at Developer's cost and expense, shall be responsible for the maintenance of 
the sidewalks required by the conditional use permit and this Agreement. Upon acceptance 
of the sidewalks, City shall have full jurisdiction and ownership of the sidewalks located 
in the public rights-of-way. Developer shall be responsible for the maintenance of the 
sidewalks in accordance with the Code of General Ordinances for the City of Kenosha. 

5. Sidewalks in the public rights-of-way shall be completed and accepted by City prior to City 
issuance of any Temporary Certificate of Occupancy to Developer for any improvements 
within the Phase I Development of the Real Estate. 

K. Street and Regulatory Signs and Traffic Controls and Signals 

I. Developer shall reimburse City for City's actual cost for materials, labor, and installation 
of street name signs required by City for 71 st Street and 125 th Avenue within forty-five (45) 
days of being invoiced by City. 

2. Developer, at Developer's cost and expense, shall purchase and install all regulatory signs 
required by City for 71 st Street and 125th Avenue. 

3. Developer, at Developer's cost and expense, shall design, construct and install traffic 
controls on 71 st Street and 125th Avenue in accordance with City and WDOT specifications, 
the conditional use permit, the certified survey map, and the letter from the WDOT dated 
June 18,2015. Developer, at Developer's cost and expense, shall obtain approval of the 
plans and specifications and all required permits for the design, construction and 
installation of the traffic controls required by this paragraph from City and the WDOT prior 
to the construction and installation of the traffic controls. 

4. The traffic controls required to be designed, constructed, and installed pursuant to Section 
LK.3.ofthis Agreement shall be completed, dedicated and accepted by City and the WDOT, 
as the case may be, prior to City issuance of any Temporary Certificate of Occupancy to 
Developer for any improvements within the Phase I Development of the Real Estate. 
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L. Survey Monuments. 

Developer, at Developer's cost and expense, shall install monuments placed in accordance 
with the requirements of Section 236.15 of the Wisconsin Statutes. 

II. PRE-CONSTRUCTION AND CONSTRUCTION ACTIVITIES 

A. Pre-Construction Activities 

I. The City and Utility public improvements required to be made pursuant to the conditional 
use permit and this Agreement constitute a project of public works subject to the municipal 
prevailing wage and hour scales pursuant to Section 66.0903 of the Wisconsin Statutes and 
Chapter DWD 290 ofthe Wisconsin Administrative Code. Developer, at Developer's cost 
and expense, shall comply with the municipal prevailing wage and hour scales pursuant to 
Section 66.0903 of the Wisconsin Statutes and Chapter DWD 290 of the Wisconsin 
Administrative Code in connection with the City and Utility public improvements required 
to be made pursuant to the conditional use permit and this Agreement. Prior to City and 
Utility accepting any of the City and Utility public improvements required to be made 
pursuant to the conditional use permit and this Agreement, Developer shall file with the 
City and Utility an affidavit of compliance with the prevailing wage rate determination on 
the form prescribed by the Department of Workforce Development pursuant to Chapter 
DWD 290.145 of the Wisconsin Administrative Code. 

2. Developer shall provide City Engineer and Utility General Manager with complete 
itemized cost estimates certified by Developer's civil engineer for the public improvements 
and private stormwater drainage facilities required to be made by Developer pursuant to 
the conditional use permit and this Agreement prior to the execution of this Agreement by 
City and Utility. 

3. Any bidder on any of the City and Utility public improvements required to be made by 
Developer pursuant to the conditional use permit and this Agreement shall be prequalified 
by City and Utility. Developer shall not award any contract for any public improvements 
required to be made pursuant to the conditional use permit and this Agreement to any bidder 
who has not been pre-qualified by City or Utility. 

4. Developer, at Developer's cost and expense, shall raze all structures within the Real Estate 
prior to the issuance of any permits by City to Developer in any way related to land 
disturbing activities or land disturbing construction activities as defined in Chapter XXXIII 
of the Code of General Ordinances, or in any way related to the construction or installation 
of any of the improvements required to be made by Developer pursuant to the conditional 
use permit and this Agreement. Developer, at Developer's cost and expense, shall apply for 
and obtain a raze permit from City and any other permits required by any Federal and State 
environmental laws, rules, and regulations prior to razing, removing and disposing of any 
structures within the Real Estate. Developer, at Developer's cost and expense, shall raze, 
remove, and dispose of all structures within the Real Estate, and shall remediate the Real 
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Estate in accordance with the Code of General Ordinances for the City of Kenosha and all 
Federal and State environmental laws, rules, and regulations. 

5. No land disturbing activities or land disturbing construction activities as defined in Chapter 
XXXIII of the Code of General Ordinances by Developer shall commence and no 
construction or installation of any of the improvements required to be made by Developer 
pursuant to the conditional use permit and this Agreement shall commence prior to all of 
the following: 

a. all required assurances have been received and approved. 

b. the certified survey map has been approved by the Common Council, signed by 
City, and recorded with the Kenosha County Register of Deeds. 

c. the conditional use permit has been approved by the Common Council, signed 
by Developer, and recorded with the Kenosha County Register of Deeds. 

d. the Access Easement to the Real Estate owned by Utility, has been approved and 
signed by the Kenosha Water Utility Board of Water Commissioners, signed by 
Developer, and recorded with the Kenosha County Register of Deeds. 

e. the Stormwater Drainage Facilities Maintenance Agreement and the Stormwater 
Drainage Facilities Easement have been approved by the Common Council, signed 
by City and Developer, and recorded with the Kenosha County Register of Deeds. 

f. this Agreement has been approved by the Common Council, the Kenosha Water 
Utility Board of Water Commissioners, signed by all Parties, and recorded with the 
Kenosha County Register of Deeds. 

g. all plans and construction specifications for land disturbing activities or land 
disturbing construction activities as defined in Chapter XXXIII of the Code of 
General Ordinances have been reviewed and approved by City Engineer and Utility 
General Manager and all other plans and construction specifications for the 
construction or installation of any of the improvements required to be made by 
Developer pursuant to the conditional use permit and this Agreement have been 
reviewed and approved by City Engineer and Utility General Manger. 

h. all permit fees have been paid and all permits have been issued for the work 
intended to be performed prior to the performance of any such work. 

i. a pre-construction meeting attended by Developer, City, Utility, contractors and 
any consultants' inspectors has been held. 
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j. written authorization to proceed has been given by the Director of Connnunity 
Development and Inspections following certification of items a-i above by the 
Director of Community Development and Inspections. 

6. Upon receiving written authorization to proceed from the Director of Community 
Development and Inspections, Developer shall notify City and Utility in writing no less 
than two (2) working days in advance of the date for the connnencement of the construction 
of the improvements required to be made pursuant to the conditional use permit and this 
Agreement. This notification requirement shall also apply to the resumption of construction 
following a work interruption of over fifteen (15) consecutive working days. 

B. Construction Activities 

1. Construction access to the Real Estate shall be as shown on the Erosion and Sediment 
Control Plan approved by City Engineer. Construction staging areas shall be as shown on 
the Construction Phasing Plan approved by the Department of Community Development 
and Inspections and City Engineer. Developer, at Developer's cost and expense, shall 
design, construct and install the construction access and construction staging areas in 
accordance with City specifications, the conditional use permit, the certified survey map, 
the approved Erosion and Sediment Control Plan, the approved Construction Phasing Plan, 
all WDNR requirements, and all Federal and State environmental laws, rules, and 
regulations. Developer, at Developer's cost and expense, shaH obtain approval of the plans 
and specifications and all required permits for the design, construction, and installation of 
the construction access and construction staging areas from the Department of Community 
Development and Inspections and City Engineer prior to construction and installation of 
the construction access and construction staging areas. 

2. Developer, at Developer's cost and expense, shall apply for and obtain all required permits 
from City and the WDOT prior to the closing of any public streets and shall comply with 
all applicable ordinances, laws, rules, and regulations regarding the closure of public 
streets. 

3. Developer, at Developer's cost and expense, shall abandon any wells and septic systems 
on the Real Estate in accordance with the requirements of the Wisconsin Department of 
Natural Resources, Chapter NR 812 of the Wisconsin Administrative Code, and Section 
32.09 of the Code of General Ordinances for the City of Kenosha. Developer shall provide 
copies of well abandonment reports to City and Utility. 

4. City and Utility shall provide engineering and inspection services during construction of 
the improvements required by the conditional use permit and this Agreement to ascertain 
Developer's compliance with all approved plans and specifications, the conditional use 
permit, the certified survey map, the Code of General Ordinances for the City of Kenosha, 
all WDNR requirements, and all Federal and State environmental laws, rules, and 
regulations. The cost for the engineering and inspection services shall be based upon the 
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hourly rate of the City and Utility employees performing the services plus indirect costs. 
Developer shall pay City and Utility for all engineering and inspection services provided 
by City and Utility within forty-five (45) days of being invoiced. The engineering and 
inspection services provided pursuant to this paragraph shall not relieve Developer, its 
employees or contractors from constructing and installing the improvements required by 
the conditional use permit and this Agreement in accordance with all approved plans and 
specifications, the conditional use permit, the certified survey map, the Code of General 
Ordinances for the City of Kenosha, all WDNR requirements, and all Federal and State 
environmental laws, rules, and regulations, or from providing City and Utility all stamped 
"as-built" plans and all "as-built" plan certifications required by this Agreement. 

5. Developer, at Developer's cost and expense, shall complete a televised inspection of the 
completed sanitary sewerage facilities required by this Agreement. The televised inspection 
shall be performed by an inspection service acceptable to Utility. Videotapes and written 
logs of all sanitary sewerage facilities inspections shall be provided to Utility for review. 
Any repairs or cleaning identified by the televised inspection shall be promptly performed 
by Developer and the effected area shall again be subject to a televised inspection. Utility 
reserves the right to perform the televised inspection of the completed sanitary sewage 
facilities at Developer's cost and expense. Developer shall reimburse Utility for the cost of 
the televised inspection within forty-five (45) days of being invoiced by Utility. 

6. Developer, at Developer's cost and expense, shall complete a televised inspection of the 
completed stormwater drainage facilities required by this Agreement. The televised 
inspection shall be performed by an inspection service acceptable to City. Videotapes and 
written logs of all stormwater drainage facilities inspections shall be provided to City for 
review. Any repairs or cleaning identified by the televised inspection shall be promptly 
performed by Developer and the effected area shall again be subject to televised inspection. 
City reserves the right to perform the televised inspection of the completed stormwater 
drainage facilities at Developer's cost and expense. Developer shall reimburse City for the 
cost of the televised inspection within forty-five (45) days of being invoiced by City. 

7. Utility, at Utility's sole discretion, reserves the right to retain independent testing services 
in the event Utility determines proper testing is not being performed by Developer or the 
results of Developer's testing does not conclusively establish to Utility's satisfaction the 
proper completion of the sanitary sewerage facilities and the water supply and distribution 
facilities required by this Agreement. Developer shall reimburse Utility for the cost ofthe 
independent testing services within forty-five (45) days of being invoiced by Utility. 

8. City, at City's sole discretion, reserves the right to retain independent testing services in the 
event City reasonably determines proper testing is not being performed by Developer or 
the results of Developer's testing does not conclusively establish to City's satisfaction the 
proper completion of the improvements required by the conditional use permit and this 
Agreement. Developer shall reimburse City for the cost of the independent testing services 
within forty-five (45) days of being invoiced by City. 
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9. Developer, at Developer's cost and expense, shall use granular trench backfill under all 
pavement and within twenty-four (24") inches thereof in accordance with City and Utility 
specifications, the conditional use permit, the certified survey map, and the approved plans. 
Developer, at Developer's cost and expense, shall provide City and Utility copies of the 
results of all tests and inspections of the granular trench backfill certified and stamped by 
a professional engineer registered in the State of Wisconsin certifying proper compaction 
of the granular trench backfill. 

III. ASSURANCE OF COMPLETION OF PUBLIC IMPROVEMENTS AND PRIVATE 
STORM WATER DRAINAGE FACILITIES 

A. Assurances Required 

I. Prior to execution of this Agreement by City and Utility, Developer shall deposit with the 
Utility General Manager an assurance in the form of cash or an irrevocable letter of credit 
in an amount established by Utility General Manager equal to one hundred twenty-five 
(125%) percent of the Utility's estimated cost of sanitary sewerage facilities, water supply 
and distribution facilities, the engineering and inspection services and the testing services 
related thereto, and the environmental conditions related thereto, required to be made and 
provided pursuant to the conditional use permit, this Agreement, all WDNR requirements, 
and all Federal and State environmental laws, rules, and regulations. Prior to execution of 
this Agreement by City and Utility, Developer shall deposit with the City Clerk-Treasurer 
an assurance in the form of cash or an irrevocable letter of credit in an amount established 
by City Engineer equal to one hundred twenty-five (125%) percent of the City's estimated 
cost of all other public improvements, private stormwater drainage facilities, the 
engineering and inspection services and the testing services related thereto, and the 
environmental conditions related thereto, required to be made and provided pursuant to the 
conditional use permit, this Agreement, all WDNR requirements, and all Federal and State 
environmental laws, rules, and regulations. The assurances required pursuant to this 
paragraph shall be in addition to any other assurances which may be required pursuant to 
this Agreement and the Code of General Ordinances for the City of Kenosha for the 
development of the Real Estate which is the subject of the conditional use permit and this 
Agreement. 

2. The assurances required pursuant to Section III. A.I. of this Agreement shall be used to 
secure Developer's cost of designing, constructing and installing the public improvements 
and private stormwater drainage facilities required pursuant to the conditional use permit 
and this Agreement, and to compensate City and Utility for City's and Utility's cost of 
completing the public improvements, private stormwater drainage facilities, and 
performing the engineering and inspection services and testing services related thereto, 
required to be made and provided pursuant to the conditional use permit, this Agreement, 
all WDNR requirements, and all Federal and State environmental laws, rules, and 
regulations in the event Developer fails to do so within the time frame required by this 
Agreement and in accordance with this Agreement, all approved plans and specifications, 

AG DevAgreemnt.Continental(C-L)121115 Page 28 

Common Council Agenda Item L.2.
December 21, 2015  Pg. 165



the conditional use pennit, the certified survey map, the Code of General Ordinances for 
the City of Kenosha, all WDNR requirements, and all Federal and State environmental 
laws, rules, and regulations. The assurances required pursuant to Section III.A.I. of this 
Agreement shall also be used to assure compliance with Developer's guarantee provided in 
this Agreement. 

3. In the event the assurances required pursuant to Section III.A.1. of this Agreement are 
insufficient to cover one hundred twenty five (125%) percent ofthe actual cost of the public 
improvements, private stonnwater drainage facilities, the engineering and inspection 
services and testing services related thereto, and the environmental conditions related 
thereto, required to be made and provided pursuant to the conditional use pennit, this 
Agreement, all WDNR requirements, and all Federal and State environmental laws, rules, 
and regulations, Developer upon written demand by City or Utility shall deposit with the 
City Clerk-Treasurer or Utility General Manager additional assurances in the fonn of cash 
or an irrevocable letter of credit in an amount established by City or Utility equal to one 
hundred twenty-five (125%) percent of the actual cost of the public improvements, private 
stonnwater drainage facilities, the engineering and inspection services and testing services 
related thereto, and the environmental conditions related thereto, required to be made and 
provided pursuant to the conditional use permit, this Agreement, all WDNR requirements, 
and all Federal and State environmental laws, rules, and regulations. 

4. Any irrevocable letter of credit to be used by Developer as an assurance pursuant to this 
Agreement shall be issued by a financial institution authorized to do business in the State 
of Wisconsin having a financial standing acceptable to the City and Utility, and the fonn 
of any irrevocable letter of credit shall be approved in advance by the City Attorney. Any 
irrevocable letter of credit approved for use by the City Attorney as an assurance pursuant 
to this Agreement shall remain in effect until completely drawn upon or released by City 
or Utility. If for any reason, any irrevocable letter of credit approved for use as an assurance 
pursuant to this Agreement is about to expire and has not been renewed by Developer, City 
and Utility may draw upon the irrevocable letter of credit and retain the proceeds as a cash 
assurance pursuant to this Agreement. 

5. If and to the extent Developer shall properly complete portions of the public improvements 
and private stonnwater drainage facilities required to be made pursuant to the conditional 
use pennit and this Agreement for which Developer shall have deposited an assurance, 
then upon written request of Developer, and upon the written recommendation of City 
Engineer and Utility General Manager, as the case may be, the assurance may be reduced 
in the amount reasonably recommended by City Engineer and Utility General Manager. In 
no event shall the assurance be reduced below one hundred twenty-five percent (125%) of 
the City Engineer's and Utility General Manager's reasonable estimate of the cost of the 
remaining public improvements, the private stonnwater drainage facilities, the engineering, 
testing and inspection services related thereto, the environmental conditions related 
thereto, and the guarantee obligations required to be made and provided pursuant to the 
conditional use pennit, this Agreement, all WDNR requirements, and all Federal and State 
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environmental laws, rules, and regulations. Prior to the reduction of any assurance, 
Developer shall submit to City and Utility a waiver of lien current to date from all 
contractors, subcontractors and suppliers. The balance of the remaining assurance shall 
remain on deposit with the City Clerk-Treasurer and Utility General Manager, as the case 
may be, until expiration of Developer's guarantee provided in this Agreement. City and 
Utility shall release the balance of the remaining assurance within forty-five (45) days 
following expiration of Developer's guarantee provided in this Agreement. 

6. In addition to all other remedies, occupancy permits may be withheld by City until the City 
of Kenosha Department of Community Development and Inspections certifies that the 
requirements of Chapter XVII of the Code of General Ordinances have been met. In the 
event any work specified in the conditional use permit and this Agreement is not completed 
in accordance with this Agreement, all approved plans and specifications, the conditional 
use permit, the certified survey map, the Code of General Ordinances for the City of 
Kenosha, all WDNR requirements, and all Federal and State environmental laws, rules, and 
regulations, City and/or Utility may do or cause the work to be done and charge the cost 
for the work against any assurance provided pursuant to this Agreement or impose a special 
charge and/or special assessment against the Real Estate in the event there is no applicable 
assurance or the assurance is insufficient. The remedies available to City and Utility 
pursuant to this paragraph shall not relieve Developer of Developer's guarantee provided 
in this Agreement. 

IV. DEDICATION AND GUARANTEE OF PUBLIC IMPROVEMENTS 

A. Dedication of Public Improvements 

Subject to all other provisions of this Agreement, the conditional use permit and the 
certified survey map, Developer shall, upon completion of all of the public improvements, 
and without charge to City or Utility, unconditionally give, grant, convey and fully dedicate 
the public improvements to City and Utility, free and clear of all liens and encumbrances 
together with all buildings, structures, mains, conduits, pipes, lines, plant machinery, 
equipment, appurtenances and habiliments which may in any way be a part of or pertain to 
the public improvements together with any and all easements necessary for access to the 
public improvements. Developer shall execute such documents deemed necessary by City 
and Utility to effectuate the dedication of the public improvements pursuant to this 
paragraph. Upon dedication, City and Utility shall have the right to connect or integrate the 
dedicated public improvements unto the facilities of City and Utility without charge, award 
of damages or consent of Developer. Dedication shall not constitute acceptance of any 
improvement by City or Utility. 

B- Guarantee of Public Improvements 

I. Developer shall guarantee all public improvements, required to be made by Developer by 
the conditional use permit and this Agreement against all defects due to faulty design, 
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materials or workmanship of which Developer is notified in writing within a period of one 
(1) year from the date of acceptance of the subject public improvement by the Common 
Council of the City of Kenosha or the Kenosha Water Utility Board of Water 
Commissioners. Developer, at Developer's cost and expense, shall make any required 
repairs. City and Utility reserve the right to perfonn any required repairs to the public 
improvements which City and Utility deem necessary on a time and material basis. 
Developer shall reimburse City and Utility for the cost of repairs within forty-five (45) days 
of being invoiced by City or Utility. 

2. Developer shall be responsible for any settlement of fill material which may occur in any 
public utility trenches in any right-of-way or easement for a period of one (I) year from the 
date of the last acceptance by City or Utility of any utility improvement located in such 
portion of the Real Estate. Developer, at Developer's cost and expense, shall make any 
required repairs. City and Utility reserve the right to perform any required repairs which 
City and Utility deem necessary on a time and material basis. Developer shall reimburse 
City and Utility for the cost of repairs within forty-five (45) days of being invoiced by City 
or Utility. 

3. The assurances required to be provided by Developer pursuant to Section III of this 
Agreement shall be used to assure Developer's guarantee of the public improvements 
pursuant to this Section IV and to compensate City and Utility for City's and Utility's cost 
of performing any repairs to the public improvements guaranteed by Developer pursuant 
to this Agreement. In the event there is no applicable assurance or in the event the assurance 
is insufficient, City and/or Utility may do or cause Developer's guarantee work to be done 
and impose a special charge and/or special assessment against the Real Estate for the cost 
of the work. 

V. DEVELOPER INDEMNIFICATION 

Developer shall jointly and severally indemnify, defend and hold harmless City, Utility, their 
officers, employees and agents (the "Indemnified Parties") from and against all losses, 
proceedings, claims, liability, charges, damages, costs, and penalties, whether initiated or sought 
by governmental authorities or private parties, including, but not limited to, reasonable attorney 
fees and expenses, expert witness fees and expenses, engineering fees and expenses, environmental 
consultant fees and expenses, investigating fees and expenses, remediation costs, including 
without limitation any financial assurances required to be posted for completion of remedial work 
and costs associated with administrative oversight, settlement expenses, and judgments, which any 
of them may hereafter sustain, incur or be required to pay whether incurred in connection with any 
judicial or administrative process or otherwise, to the extent arising out of or related to: the razing, 
removing or disposing of any structures within the Real Estate; any environmental conditions 
affecting the Real Estate; the presence or alleged presence of hazardous material on or under the 
Real Estate whether as a result of activities on the Real Estate or on surrounding real estate; the 
actual or alleged violation of any Federal or State environmental law, rule or regulation; 
requirements imposed by the Code of General Ordinances for the City of Kenosha; requirements 
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imposed by all Federal and State environmental laws, rules, and regulations; the design, 
construction and installation of any of the public improvements or private stormwater drainage 
facilities required by the conditional use permit and this Agreement; or any claim for labor, 
materials or supplies furnished in connection with any of the public improvements required by the 
conditional use permit and this Agreement provided that such indemnity shall not extend to the 
gross negligence or willful misconduct of the Indemnified Parties and further provided that the 
Indemnified Parties are not waiving any common law or statutory immunities, limits of liability, 
monetary liability limitations or notice requirements. Upon the filing with City or Utility of a claim 
for damages arising out of the acts which Developer herein agrees to indemnifY, defend and hold 
City, Utility, their officers, employees and agents harmless, the City and/or Utility shall notifY 
Developer of such claim, and in the event that Developer does not settle or comprise such claim, 
Developer shall undertake the legal defense of such claim both on behalf of Developer and/or City 
and Utility and their officers, employees and agents. It is specifically agreed that City and/or 
Utility, at City's and Utility's cost and expense, may participate in the legal defense of any such 
claim. Any judgment, final beyond all possibility of appeal, which may be rendered against City, 
Utility or any of their officers, employees or agents for any cause for which Developer is liable 
herewith, shall be conclusive against Developer as to liability and the amount of damages. Any 
damages, costs or expenses, including reasonable attorney fees sustained, incurred or paid by City, 
Utility and/or their officers, employees or agents arising out of the acts which Developer herein 
agrees to indemnify, shall be reimbursed to City, Utility and/or their officers, employees and agents 
through Developer's assurances required pursuant to this Agreement or through such other means 
as the City and/or Utility in their sole discretion deem appropriate. This paragraph shall survive 
installation of the public improvements and private stormwater drainage facilities to effectuate its 
purpose. 

VI. CITY RESPONSIBILITIES 

Upon application by Developer and upon payment by Developer of all required fees, City shall 
process all permit applications and will issue all City permits required for the development of the 
Real Estate provided Developer is in compliance with all City and Utility conditions of approval, 
all WDNR requirements, all Federal and State environmental laws, rules, and regulations, the 
conditional use permit, the certified survey map, this Agreement, and all standards for the issuance 
of the required City permits set forth in applicable federal, state, county, or City laws, ordinances, 
resolutions, rules and regulations in effect as of the date the permit is to be issued unless otherwise 
specified. City shall not be responsible for the installation of any of the 2021 Total Improvements 
referred to in the letter from the WDOT dated June 18, 2015. 

VII. MISCELLANEOUS 

A. Notice 

Any notice required to be given in this Agreement by any of the Parties is to be by certified 
mail with return receipt or by personal service addressed to Developer, City or Utility set 
forth below. Any Party may designate a different address by delivering, sending, or serving 
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written notice of such change of address upon the other Parties. Notice shall be effective as 
of the date of delivery, ifby hand, or mailing ifby certified mail. 

Ifto Continental 315 Fund LLC: 

If to City: 

with copies to: 

If to Utility: 

With a copy to: 

B. Land Dedications and Impact Fees 

Continental 315 Fund LLC 
W134 N8675 Executive Parkway 
Menomonee Falls, Wisconsin 53051 
Attn: Legal Department 

City Clerk/Treasurer 
Municipal Building, Room 105 
625 . 52nd Street 
Kenosha, Wisconsin 53140 

Director of Public Works 
Municipal Building, Room 305 
625 -52nd Street 
Kenosha, Wisconsin 53140 

Office of the City Attorney 
Municipal Building, Room 201 
625 -52nd Street 
Kenosha, Wisconsin 53140 

General Manager 
Kenosha Water Utility 
4401 Green Bay Road 
Kenosha, Wisconsin 53144 

Office of the City Attorney 
Municipal Building, Room 201 
625 -52nd Street 
Kenosha, Wisconsin 53140 

Developer, at Developer's cost and expense, shall provide for all land dedications required 
by Chapter XVII of the Code of General Ordinances. Developer shall pay all impact fees 
in accordance with Chapter XXXV of the Code of General Ordinances prior to the City 
issuance of a building permit. 

C. Assignment 

Developer shall not assign or transfer this Agreement without the prior written consent of 
the City and Utility, which consent shall not be unreasonably withheld. Any unauthorized 
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assignment or transfer shall be a breach of this Agreement thereby entitling the City and 
Utility to draw upon the assurances required to be provided pursuant to Section III of this 
Agreement. Any assignment or transfer shall be conditioned upon the assignee or transferee 
entering into a written Agreement with City and Utility through which the assignee or 
transferee agrees to be bound by all of the terms, conditions, and obligations of this 
Agreement. No assignment or transfer shall relieve Developer of any obligations under this 
Agreement in the event of breach or default by the assignee or transferee. No assignment 
or transfer shall be inconsistent with the terms ofthis Agreement. The assignee or transferee 
shall have all rights, privileges, and obligations as granted Developer under this Agreement. 

D. Integration 

This Agreement and the other documents incorporated by reference herein embody the 
entire Agreement and understanding between the Parties and supersede all prior 
Agreements and understandings relating to the subject matter hereof. 

E. Defaults 

No default shall arise under this Agreement unless the non-defaulting Party has provided 
the defaulting Party written notice of default and twenty (20) days to cure the default. 

F. Severability 

Any covenant, condition or provision of this Agreement held to be invalid or unenforceable 
by a court of competent jurisdiction shall be considered deleted from this Agreement, but 
such deletion shall in no way affect the application or validity of the remaining covenants, 
conditions or provisions of this Agreement which shall be given effect without the invalid 
or unenforceable covenant, condition or provision and to this extent, the covenants, 
conditions and provisions of this Agreement are declared to be severable. 

G. Recordation 

This Agreement shall be recorded in the office of the Register of Deeds for Kenosha 
County, Wisconsin, and all costs of recordation shall be paid by Developer. 

H. Exhibits, Plans, Agreements, and Easements Incorporated By Reference 

The exhibits attached to this Agreement and the plans, agreements and easements referred 
to in this Agreement are made a part of this Agreement and are incorporated herein by 
reference. The plans referred to in this Agreement will be on file with the City of Kenosha 
Department of Community Development and Inspections upon review and approval by 
City Engineer and Utility General Manager. 
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I. Choice of Law and Venue 

This Agreement, the conditional use pennit and the certified survey map shall be construed 
and enforced according to the laws of the State of Wisconsin. The Parties agree that any 
matter which may be brought or pursued in court shall be brought and maintained only in 
the Circuit Court for Kenosha County, Wisconsin, and each Party consents to said venue 
and the court's personal jurisdiction over each Party. 

J. Waiver of Breach or Violation not Deemed Continuing 

Any Party may, to the extent legally allowed, (a) extend the time for perfonnance of any of 
the obligations or other acts of the other Parties, (b) waive any inaccuracies in the 
representations or warranties of the other Parties contained in this Agreement or in any 
document delivered pursuant to this Agreement and (c) waive any compliance by the other 
Parties with any of the agreements or conditions contained in this Agreement. The waiver 
by any Party of a breach or violation of any provision of this Agreement shall not operate 
as or be construed to be a waiver of any or other subsequent breach or violation of any 
provision of this Agreement. No breach or violation of any provision of this Agreement 
shall be waived except by an agreement in writing signed by the waiving Party. 

K. Construction 

The Parties agree that each Party has contributed substantially and materially to the 
preparation of this Agreement and that as a result, this Agreement shall not be construed 
more strictly against one Party or another merely by virtue of the fact that it may have been 
prepared primarily by counsel for City. 

L. Time of the Essence 

It is understood and agreed by the Parties that time is of the essence with respect to the 
provisions of this Agreement specifying dates and deadlines. 

M. Binding Effect 

This Agreement shall run with the Real Estate and shall be binding upon Developer, 
Developer's successors and assigns, and Developer's successors in title. The guarantee of 
Developer set forth in Section IV shall be for the period specified therein. Any recorded 
easements, agreements, covenants, and restrictions shall be binding for the time set forth 
therein, or if no time is specified, for the time provided under applicable Wisconsin law. 

N. Amendment 

This Agreement may only be amended by the mutual written consent of the Parties and 
subject to the approval of any such amendment by the Common Council for the City of 
Kenosha and the Kenosha Water Utility Board of Water Commissioners. 
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O. The Parties acknowledge and agree that any future development of the Real Estate beyond 
the Phase I Development of the Real Estate which is the subject of the conditional use 
permit attached as Exhibit C and this Agreement shall require approval of a conditional use 
permit by City and approval of a development agreement by City and Utility. 

VIII. AUTHORIZATION 

A. Developer represents to City and Utility that Developer is a Wisconsin limited liability 
company, is in good standing in Wisconsin, that all acts which are a condition precedent to 
entering into this Agreement have thereby taken place, and that the individual executing 
this Agreement on behalf of Developer has the authority to do so and to bind Developer to 
the terms and conditions of this Agreement. 

B. Utility enters into this Agreement by authority of action taken by the Board of Water 
Commissioners on the ~_ day of , 2015. 

C. City enters into this Agreement by authority of action taken by its Common Council on the 
__ day of ,2015. 

Signature Pages Follow 
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IN WITNESS WHEREOF, the Parties hereto have hereunto executed this Agreement on 
the dates below given. 

STATE OF WISCONSIN) 
:SS. 

COUNTY OF KENOSHA) 

KENOSHA WATER UTILITY 
A Wisconsin Municipal Water Utility 

BY: ____________________ __ 

JAN MICHALSKI, Chairperson 
Board of Water Commissioners 

Date: ______________________ __ 

BY: ------------------------
EDWARD ST. PETER 
General Manager, Kenosha Water Utility 

Date: ______________________ __ 

Personally came before me this day of , 2015, Jan Michalski, 
Chairperson of the Board Of Water Commissioners, and Edward St. Peter, General Manager of the 
Kenosha Water Utility, a Wisconsin municipal water Utility, to me known to be such Chairperson and 
General Manager of said municipal water Utility, and acknowledged to me that they executed the 
foregoing instrument as such officers as the Agreement of said municipal water Utility, by its authority. 

AG DevAgreemnt.Continental(C-L)121115 

Name __ ~~-------------------
Notary Public, Kenosha County, WI. 
My Commission expires/is: __________ _ 
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STATE OF WISCONSIN) 
:SS. 

COUNTY OF KENOSHA) 

THE CITY OF KENOSHA, WISCONSIN 
A Wisconsin Municipal Corporation 

BY: ---------------------------
KEITH G. BOSMAN, Mayor 

Date: _________________________ _ 

BY: ---------------------------
DEBRA SALAS, City Clerk/Treasurer 

Dme: _________________________ _ 

Personally came before me this day of ,2015, Keith G. Bosman, 
Mayor, and Debra Salas, City Clerk/Treasurer of the City Of Kenosha, Wisconsin, a Wisconsin municipal 
corporation, to me known to be such Mayor and City Clerk/Treasurer of said municipal corporation, and 
acknowledged to me that they executed the foregoing instrument as such officers as the Agreement of said 
municipal corporation, by its authority. 
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Name __ ~~----~-------------
Notary Public, Kenosha County, WI. 
My Commission expires/is: __________ _ 
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STATE OF WISCONSIN) 
:SS. 

COUNTY OF ) 

CONTINENTAL 315 FUND LLC 
A Wisconsin Limited Liability Company 

BY: Continental Properties Company, Inc., 
It's Manager 

BY: 
----------------------~-----

DANIEL J. MINAHAN, It's President 

Date: ____________________ _ 

Personally carne before me this _ day of ,2015, Daniel J. Minahan, 
President of Continental Properties Company, Inc., a Wisconsin corporation, the manager of Continental 
315 Fund LLC, a Wisconsin limited liability company, to me known to be such President of said 
corporation, and acknowledged to me that he executed the foregoing instrument as such officer as the 
Agreement of said limited liability company, by its authority. 

Drafted By: 
JONATHAN A. MULLIGAN 
Assistant City Attorney 
City of Kenosha 
625 52nd Street, Room 201 
Kenosha, Wisconsin 53140 
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JOINDER AND CONSENT 
OF CONTINENTAL 315 FUND LLC MORTGAGEE 

The undersigned, on behalf of FirstMerit Bank, N.A., as lender for Continental 315 Fund LLC 
("Continental"), hereby consents to the tenns and conditions of the foregoing Agreement and subordinates 
any and all liens that it holds against the Continental parcel and any renewals, extensions, or amendments 
thereof, to the rights granted pursuant to such Agreement. 

Dated this __ day of ___ , 2015. 

FIRSTMERIT BANK, N.A. 

By: ---------------------------
Name: Title: '-------------------------

STATEOF _________ ~) 
) SS. 

COUNTY OF ________ ---') 

This instrument was acknowledged before me on the day of __ , 2015 by 
:--:----:--=-=---,--,-,,------:-______ ' as ___________________________ of FirstMerit Bank, N.A., on 
behalf of said bank. 

Notary Public 
Name: ______________________________ _ 
Notary Public, State of __________________ __ 
My commission expires: ________________ _ 
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 

Lot One (I), Outlot One (I), Lot Two (2), and Outlot Two (2) of CERTIFIED SURVEY MAP NO. 
----=--=--=-=-_' being a division of part of Lot Two (2) of Certified Survey No. 2297 and lands, being a part 
of the Northeast One-quarter (114) and Southeast One-quarter (114) ofthe Southwest One-quarter (1/4), 
and the Northwest One-quarter (114) and Southwest One-quarter (114) of the Southeast One-quarter (114) 
of Section One (1), in Township One (1) North, Range Twenty-one (21) East, in the City of Kenosha, 
Kenosha County, State of Wisconsin, recorded in the Office of the Register of Deeds for Kenosha 
County on ,2015, as Document No. __ _ 
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EXHIBITB 
CERTIFIED SURVEY MAP 
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CERTIFIED SURVEY MAP TO BE INCLUDED UPON DEVELOPER 
SATISFYING ALL CONDITONS APPROVED BY THE COMMON COUNCIL 
AND PRIOR TO EXECUTION OF THIS DEVELOPMENT AGREEMENT BY 
THE CITY AND UTILITY. 
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EXHIBITC 
CONDITIONAL USE PERMIT 
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Document Number 

CONDITIONAL USE PERMIT 
STATE OF WISCONSIN 

The City Plan Commission of the City of Kenosha, Wisconsin, hereby grants 
to North Shore Bank, FSB, owner of the parcel, described with more 
particularity in the legal description attached hereto as "Exhibit A" and 
incorporated herein by reference a Conditional Use Permit for a 2BO-unit multi
family development, as approved by the City Plan Commission on December 
10,2015. This Conditional Use Permit is binding upon all future successors, 
assigns, owners, lessees, andlor tenants and shall be considered a covenant 
that runs with the land. 

The following Exhibits are attached hereto: 
Exhibit A - Legal Description 
Exhibit B - Site Plan 
Exhibit C - Public Works Memo 
Exhibit D - Kenosha Water Utility Memo 

The full approved plan set is on file with the Department of Community!'-Rc:..e:..:cO-'rd .... ing::..Ac:-'"_a----:----: ________ _ 
Development & Inspections at the Municipal Building, 625 52nd Street, Room Name and Return Address: 
30B Kenosha WI 53140. City of Kenosha 

, , Community Development & Inspections 

Effective Date: December 15, 2015 

The following Conditions of Approval shall apply to 
the property described in "Exhibit A": 

Springs at Kenosha at 12742 71st Street 
CONDITIONS OF APPROVAL 

625 52nd Street - Room 308 
Kenosha, WI 53140 

Parcel Identification Number 
03-121-01-420-212 

1. The fOllowing Conditions of Approval will run with the land and shall be included in a document recorded with 
the Kenosha County Register of Deeds: 

a. The applicant shall obtain all required construction permits from the Department of Community 
Development & Inspections. This includes, but is not limited to Erosion Control, Building, Plumbing, 
Electrical, Fence and Occupancy permits. 

b. The applicant shall obtain Driveway, Sidewalk, Street Opening, Stormwater and Parking Lot permits from 
the Department of Public Works. 

c. All signs shall comply with Chapter 15 of the Code of General Ordinances and the applicant shall obtain 
sign permits for all new signs. A separate submission and permits are required for all signs. Sign 
information provided under the Conditional Use Permit is for reference only and does not constitute sign 
permit approval. 

d. The development shall be constructed per the approved plans on file with the Department of Community 
Development & Inspections, Room 30B, 625 52nd Street, Kenosha, WI 53140. Any changes to the 
approved plans shall require an amendment to the Conditional Use Permit. All changes shall be 
submitted to the Department of Community Development & Inspections for review and approval. 

e. Prior to the issuance of any Occupancy permits, all parking areas, drives and designated paved areas 
shall have the initial lift of asphalt installed. The building exterior shall be completed per the approved 
plans, the exterior lighting shall be installed and the Conditional Use Permit shall be recorded with the 
Kenosha County Register of Deeds. All improvements indicated on the plans, including landscaping, 
shall be installed prior to the issuance of a final Occupancy permit. The recording fees for the Conditional 
Use Permit shall be submitted by the applicant. 

f. Compliance with City and State andlor Federal Codes and Ordinances and any Conditions noted in the 
recorded Developers Agreement. The buildings shall comply with the current Code standards in effect 
upon application for a building permit. 

North Shore Bank, FSBISprings at Kenosha 1 

Common Council Agenda Item L.2.
December 21, 2015  Pg. 182



g. All trash containers shall be stored within the enclosure or building. The applicant/owner shall be 
responsible for waste collection and removal for the development. The City of Kenosha shall not provide 
waste collection or removal services or incur any cost in this regard. 

h. The applicant shall meet all applicable Conditions of Approval and obtain a building permit within twelve 
(12) months of City Plan Commission approval. Building permits for all other buildings shall be obtained 
within two (2) years of the City Plan Commission approval of the Conditional Use Permit or the 
Conditional Use Permit shall be null and void. 

i. All vehicles shall be parked within designated paved areas 

j. All improvements, including landscaping, shall be maintained per the approved plans. Any damaged 
fencing, landscaping or building shall be replaced or reconstructed per the approved plans. 

k. Cross access shall be provided to adjacent parcels, if required, at a future date by the City. 

I. Prior to final Occupancy of the building, the applicant shall provide an electronic copy of the following 
information to the Fire Prevention Bureau: 
i. Site Plan as- built 
ii. Floor Plan as-built 
iii. Site Utilities 
iv. Sprinkler Plans 
v. Fire Alarm Plan 

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance of any construction 
permits. 

a. The comments in the Public Works memo dated November 18, 2015. 

b. The comments in the Kenosha Water Utility memo dated November 19, 2015. 

c. All buildings must be fully fire alarmed and sprinklered per NFPA Standards. The Knox Box® Rapid Entry 
System is required on all buildings and electronic gate switches along with gate control devices for first 
responder apparatus. All alarms and sprinklers to be plan reviewed and permitted by the Kenosha Fire 
Department. 

d. The proposed cross access from 71 st Street to the south property line across Outlot 1 shall be moved to 
the west. The centerline of the Easement and your easternmost access point north of 71 st Street can be 
no closer than one hundred twenty-five (125') feet. 

e. A Phasing Plan shall be submitted for review and approval by the City. The Phasing Plan shall be 
amended to show that both private connections to 71 st Street shall be constructed with the first phase. 

f. The proposed paving for the emergency access to the east lot line must extend to the property line. 

g. Two (2) different building elevations were provided, but the Site Plan does not include any notation on 
which building relates to which elevation. Revise the Site Plan to indicate which building is "Building 1A" 
and which building is "Building 2B". 

h. Plan C300 shall indicate that all soil stockpiles must b removed prior to issuance of any Occupancy 
permits. 

i. A detailed Construction Access Plan shall be submitted for City review and approval. 

North Shore Bank, FSBISprings at Kenosha 2 
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Dated this __ day of ______ , 2015 

_________________ Signed 

__________________ Print Name 

ACKNOWLEDGMENT 
State of Wisconsin } 

} ss. 
______ County } 

Personally came before me this __ day of , 2015, the above named -,.. __________ _ 
to me known to be the person(s) who executed the foregoing instrument and acknowledge the same. 

Notary Public, State of Wisconsin 
My Commission expires: _________ _ 

DRAFTED BY: 
Brian Wilke, City of Kenosha 
Department of Community Development & Inspections 

North Shore Bank, FSB/Springs at Kenosha 3 
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 

Lot One (1), Outlot One (1), Lot Two (2), and Outlot Two(2) of CERTIFIED SURVEY MAP NO. 
-=--:--:-=-" being a division of part of Lot Two (2) of Certified Survey No. 2297 and lands, being a part 
of the Northeast One-quarter (114) and Southeast One-quarter (114) of the Southwest One-quarter (114), 
and the Northwest One-quarter (114) and Southwest One-quarter (1!4) ofthe Southeast One-quarter (114) 
of Section One (1), in Township One (1) North, Range Twenty-one (21) East, in the City of Kenosha, 
Kenosha County, State of Wisconsin, recorded in the Office of the Register of Deeds for Kenosha 
County on ,2015, as Document No._--, 
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THE CITY OF 

KENOSHA 
/PUBLIC WOR.kS . 
ENGINEERING 

TO: Brian Wilke, Development Coordinator 

Shelly Bi!lingsley, P.E. ~~. ~ n~tJ,<~ ~0 
City Engineer ~).'li 

\' 
November 18,2015 ' . 

FROM: 

DATE: 
SUBJECT: 
Project Description: 
Location: 

PLAN REVIEW COMMENTS 
Springs at Kenosha 
71,1 Street and 1251h Avenue 

Our staff has reviewed the plans for this project. The following comments are provided: 

Parking Lot Paved 

Standard Stall Width . 

Parking Lot Layout 

Parking Lot Lighting Shown 

Parking Lot Lighting Adequate 

Parking 

Driveway Locations 

Driveway Width 

Passing Blister or AcceliDecel Lanes 

Sidewalks Adequate 

Drive Thru Lane Design 

Geometric Design 

Pavement Width 

Pavement Thickness Design 

Established Grades 

Plan Details 

Sidewalks 

Street Lights 

x 
x 
x 

x 
x 
x 

x 

x 
x 
x 
x 
x 
x 

City of Kenosha, 625 520d St Room 302, Kenosha Wisconsin 53140 I T: 262653.4050 
wvvw,kenosha,org 
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Drainage Plan x 
Storm Sewer x 

Storm Water Detention x 
Drainage Calculations )( 

Withhold Permits: See Comments X 

Approve Footing! )( 

Foundation Only (per condition) 

Parking Lot Permit Required X 

Driveway Permits Required X 

Sidewalk Permit Required X 

Street Opening Permit Required X 

Stormwater Permit Required X 

Erosion Control Required X 

Grading & Drainage Comments: 
1. COMPLETE 
2. Sheet C102, Site plan note #21 calls for a car care area with an oil and water separator. Provide a 

detail. of the oil/water separator. The only plumbing sheet submitted was Sheet P6.02 which did not 
show anything regarding the oillwater separato~? 

3. Sheet 0100 - Conflicting information on abandoned in place vs remove existing storm sewer. Storm 
sewer shall be removed. Need to follow up with WisDOT to determine if Abandoning will be allowed at 
the intersection 125·h Ave. 

4. Storm sewer pipe materials are not labeled on the plan. All storm sewers within the City's right of way 
and entering or exiting the detention pond must be RCP. Found llie note that stated All Pipe is to be 
HOPE unless otherwise noted, however, only 2 pipes were observed to be RCP an all others were not 
labeled in the street on sheets C502 & C503. 

5. The erosion control plans were not reviewed as a part of the CUP process. They will be reviewed 
when an erosion control permit application is submitted to the City. 

6. The project will require a stormwater maintenance agreement before occupancy can be issued. A 
template of the agreement will be sent separately to the project engineer. 

7. The project will require that a stormwater perma be issued prior to construction. This can only be 
issued once staff concludes that the plans meet the City's stormwaler ordinance and all stormwater 
related items are approved. 

8. COMPLETE 
9. All stormwater ponds will need to have an access easement for City use if needed. Easement shown 

on CMS, need to show on plan set. 
10. COMPLETE 
11. COMPLETE 
12. COMPLETE 
13. COMPLETE 
14. COMPLETE 
15. COMPLETE 

City of Kenosha, 625 520d St. Room 302, Kenosha Wisconsin 53140 I T: 262653.4050 
www.kenosha.org 
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16. COMPLETE 
17. COMPLETE 
18. COMPLETE 

New Drainage Comments for Review #2: 
19. Provide concurrence letters/approval of work letters (or permits) from Wisconsin DNR and Army Corp. 
20. Pond overflow must be constructed following instructions in "Overflow Capacity" section of Appendix F 

in the Developers Review Application Packet, change overflow detail accordingly. 18 inches of rip-rap 
is required beneath the turf reinforcement. 

Traffic Comments: 
1. Need Lighting Plan with photometrics shown for parking lot, 71" Street, and 125'h Avenue. 
2. COMPLETE 
3. COMPLETE 
4. COMPLETE 
5. The proposed retaining wall on the south side of the end of 71 st Street will need a railing. Provide a 

structural plan of the wall signed by a PE and a detail of a proposed railing/fence. All w<ills greater than 
5' in height require a railing/fence and will need a permit to install. 

6. COMPLETE 
7. COMPLETE 
8. COMPLETE 
9. COMPLETE 
10. COMPLETE 
11. COMPLETE 
12. COMPLETE 
13. Review of TIA still in progress. 
14. COMPLETE. 
15. COMPLETE 
16. Sidewalk ramp at east end of 71" Street needs to be moved to the intersection of 125'h Avenue. 
17. Asphalt pavement mix is PG58-28. 
18. COMPLETE 
19. COMPLETE 

New Traffic Comments for Review #2: 

cc: 

20. Need parkway trees in right-of-way on north side of 71" Street. 
21. The proposed retaining wall on the south side of the end of 71" Street will need a railing/fence. Provide 

a structural plan of the wall signed by a PE and a detail of a proposed railing/fence. All walls greater 
than 5' in height require a railing/fence and will need a permit to install. Sheet C912 Retaining wall detail 
does not show the fence or railing. Sheet L 104 states to see Sheet C911 which does not exist. Show 
retaining wall off-set from the right-of-way. Indicate on a detail the distance the grid is being placed into 
the right-of-way. . 

22. WisDOT may determine the exact location of the handicap ramp at SW corner of 71" Street and 125'h 

Avenue. 
23. Sidewalk on north side of 71" Street needs to extend to the east property line and line up to the new 

sidewalk along the west side of 125'h Avenue. 
24. A corner easement for the public sidewalk on the SW corner of 71" Street and 125'h Avenue may be 

needed depending on grades. 
25. The driveway openings need an approved variance for the Street Type Opening. Submit a 

formal request for variance to show high volume driveway per Chapter 5.085(C)(8a-c) of the 
City Ordinance. Request should addressed to the City Engineer, Shelly Billingsley for her 
approval. 

Cathy Austin; ~hellY Billingsley; Greg Holverson; Kile Kuhlmey; Gerard Koehler, Kevin Risch 
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Engineering Services 
4401 Green Bay Road 

Kenosha WI 53144 

Phone (262) 653·4315 
Fax (262) 653·4303 

"Providing and Protecting Kenosha's Greatest Natural Resource" 

MEMO 

To: Brian Wilke, Development Coordinator 

From: Ian C. Bagley, P.E., Water Engineer 

Date: November 19, 2015 

Subject: Springs at Kenosha Revised Plans (Review #2) 

Location: 71 st Street and 125'h Avenue 

The Kenosha Water Utility (KWU) has reviewed the submittal for the above referenced 
project. Further information from the Developer is required before the Utility can 
complete this review. Please withhold all permits until the following information is 
submitted. . 

I. Based on the two inch (2") meter size shown on the plans, each building wiJI incur a 
sanitary sewer connection fee of $26,252.00 which must be paid prior to connecting. 
It is assumed that this is the same meter size for all buildings, including the 
Clubhouse and Car Care Area. Please advise ifthis is incorrect. 

2. Please note that all private fire hydrants shall be painted "Caution Blue" (Mueller 
Paint Code JS) and not red. Only public fire hydrants shall be painted red. 

3. The November 4,2015 response letter indicated that there were details on the plans 
regarding the adjustment of the valve vault along the north side of7l" Street near 
Station 10+45. However, there are no notes regarding adjustment of the vault 
apparent on the plan. Please provide details regarding this as weIl as any adjustment 
necessary to Existing Sanitary Manhole 2 at the southwest comer of the intersection 
of7I" Street and 125'h Avenue. 

4. Written authorization must be provided for KWU access to the sampling manhole 
south of the Car Care Area. 

The following comments are in reference to specific items on the plans: 

Sheet C603 
• Please label SAN MH 5 as an outside drop manhole. 
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Sheet C702 
• The check valve and vault at Sta. 0+33.08 will not be owned or maintained by 

KWU and shall be moved north of the north right-of-way line of71't Street. 

Sheet C703 
• The check valve and vault at Sta. 20+26.93 will not be owned or maintained by 

KWU and shall be moved north of the northright-of-way line of7I" Street. 
• There must be a valye directly north and south of the check valve in accordance 

with NR 811.63. 
• The eight inch (8") valve at Sta. 20+21.88 will be in a valve box and not in a vault 

as the profile note indicates. 

Sheet C802 
• There is insufficient separation between the proposed private sanitary sewer and 

the existing water main near Station 3+00. The top ofthe existing 12" water main 
is approximately 713.1± and the bottom of the proposed 8" sanitary sewer is 
approximately 714.2±. Please revise the sanitary sewer to provide adequate 
separation or offset the water main accordingly to provide eighteen inches (18") 
of vertical separation at the crossing. 

• The profile note regarding water main and sanitary sewer separation near Sta. 
2+60 shall state that the water main shall be offset over the sanitary sewer; not 
underneath. The water main in this location will already be 4-5 feet deeper as a 
result of the roadway buildup and placing it even deeper will make it more 
difficult to maintain. 

• Any public water main offsets shall be made with ductile iron pipe in order to 
maintain electrical conductivity of the existing ductile iron main. Additionally, all 
offsets will need tp be coordinated with the residents at 13106 and 12912 75th 

Street as their water main service will need to be interrupted. 
• Please label SAN MH I as an outside drop manhole. 
• The stationingfor SAN MH 14 appears to reference a different alignment than 

71" Street and needs to be revised. 

Sheet C803 
• The stationing for the water main offset near Sta. 8+00 appears to reference a 

different alignment than 71 st Street and needs.to be revised. 
• The water main offset near Sta. 8+00 shall be offset over the storm sewer, not 

underneath. The water main in this location will be very difficult to maintain if it 
is offset underneath the storm sewer. Also, see the previous comments from Sheet 
C802 regarding offsets of the public water main. 

• Provide information for the sanitary sewer and water main services to the south 
near Sta. 14+00. There is currently no length, slope, or invert elevations shown· 
for these services. Additionally, there will need to be a tapping valve for the water 
service as well as a service valve within ten feet (I 0 ')ofthe south right of way. 

• Provide the length and slope of the sanitary sewer main between EXIST. SAN 
MH 2 and SAN MH IS. 

THE CITY OF 

KENOSHA 
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• The existing sanitary sewer main east of EXIST. SAN MH 2 is drawn with a 
storm sewer line type and must be revised. 

CC: Mr. Robert Carlson, P.E., Director of Engineering Services 

THE CITY OF 

KENOSHA 
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STORMWATER DRAINAGE FACILITIES                                                      

MAINTENANCE AGREEMENT                                            

 

Between  

 

THE CITY OF KENOSHA, WISCONSIN                                                                 

a Municipal Corporation  

 

And 

 

CONTINENTAL 315 FUND LLC 

a Wisconsin Limited Liability Company 

 

 

This Agreement, effective as of the last date of execution, is entered into between the City of 

Kenosha, Wisconsin, a municipal corporation duly organized and existing under the laws of the State of 

Wisconsin (“City”), and Continental 315 Fund LLC, a Wisconsin limited liability company, with 

principal offices located at W134 N8675 Executive Parkway, Menomonee Falls, Wisconsin 53051 

(“Owner”), collectively referred to as the Parties.  

 

W I T N E S S E T H:  

 

Whereas, Continental 315 Fund LLC is the owner of real estate legally described on Exhibit A 

situated in the City of Kenosha, County of Kenosha, State of Wisconsin, hereinafter referred to as the 

“Real Estate”; and  

 

Whereas, the City, the Owner, and the Owner's successors and assigns, including any owners' 

association, agree that the health, safety and welfare of the residents of the City of Kenosha, Wisconsin, 

require that on-site stormwater drainage facilities as shown on the plans approved as part of the 

Conditional Use Permit and the Development Agreement (hereinafter referred to as “Stormwater 

Management Facilities”) be designed, constructed and maintained on the Real Estate to properly manage 

stormwater runoff in accordance with Chapter XXXVI of the Code of General Ordinances for the City 

of Kenosha, as may be amended from time to time, the Conditional Use Permit, the Development 

Agreement and this Agreement; and  

 

Whereas, the City requires that the on-site Stormwater Management Facilities are adequately 

maintained by the Owner and the Owner’s successors and assigns, including any owners' association, in 

accordance with Chapter XXXVI of the Code of General Ordinances for the City of Kenosha, as may 

be amended from time to time, the Conditional Use Permit, the Development Agreement and this 

Agreement.  

 

Now, Therefore, in consideration of the mutual agreements of the Parties, the City and the Owner 

agree as follows:  
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1. The Owner of Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners' 

association, shall regularly inspect the Stormwater Management Facilities on the Real 

Estate as often as conditions require, but in any event at least twice each year. The 

Stormwater Inspection and Maintenance Checklist attached to this Agreement as Exhibit 

B, and by this reference made a part hereof, shall be used for the purpose of the regular 

inspections of the Stormwater Management Facilities on the Real Estate. The Owner of 

Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners’ association, 

shall keep the Stormwater Inspection and Maintenance Checklist from past inspections, 

as well as a log of maintenance activity with respect to the Stormwater Management 

Facilities indicating the date and type of maintenance completed (“Maintenance Log”) 

for a period of three (3) years following such inspection or maintenance. The Stormwater 

Inspection and Maintenance Checklist and the Maintenance Log shall be made available 

upon request to the City Stormwater Utility for review. The purpose of the inspections is 

to assure safe and proper functioning of the Stormwater Management Facilities on the 

Real Estate. The inspections shall cover all Stormwater Management Facilities on the 

Real Estate including, but not limited to, conveyance systems, berms, outlet structures, 

basin areas and access roads. Any deficiencies shall be noted in the Stormwater Inspection 

and Maintenance Checklist.  

 

2. The Owner of Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners' 

association, shall adequately maintain all Stormwater Management Facilities on the Real 

Estate, including, but not limited to, all pipes and channels built to convey stormwater to 

and from the Stormwater Management Facilities, as well as all structures, improvements 

and vegetation provided to control the quantity and quality of the stormwater. Adequate 

maintenance is herein defined as keeping the Stormwater Management Facilities in good 

working condition so that the Stormwater Management Facilities are performing their 

design functions and are maintained in accordance with the Stormwater Maintenance 

Standards attached to this Agreement as Exhibit C, hereinafter referred to as 

“Maintenance Standards”. 

 

3. The Owner of Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners' 

association, hereby grant permission to the City, its authorized agents and employees, to 

enter upon the Real Estate to inspect the Stormwater Management Facilities whenever 

the City deems necessary to investigate reported deficiencies, respond to citizen 

complaints, and to determine compliance with Chapter XXXVI of the Code of General 

Ordinances for the City of Kenosha, as may be amended from time to time, the 

Conditional Use Permit, the Development Agreement and this Agreement. The Director 

of the City Stormwater Utility, or designee thereof, shall provide the Owner of Lot 1 and 

the Lot 1 Owner’s successors and assigns, including any owners' association, copies of 

the inspection findings (“Inspection Reports”), specifically indicating any corrective 

actions required to bring the Stormwater Management Facilities into compliance with 

Chapter XXXVI of the Code of General Ordinances for the City of Kenosha, as may be 

amended from time to time, the Conditional Use Permit, the Development Agreement 

and this Agreement and a directive to commence with corrective actions, if necessary. 

Corrective actions shall be taken within a reasonable time frame as established by the 

Director of the City Stormwater Utility. 
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4. If the Owner of Lot 1 or the Lot 1 Owner’s successors and assigns, including any owners' 

association, fails to maintain the Stormwater Management Facilities on the Real Estate in 

good working condition such that the Stormwater Management Facilities are not 

performing their designed control of the quantity and quality of stormwater acceptable to 

the Director of the City Stormwater Utility, or designee thereof,  and does not perform 

the required corrective actions in the specified time following notice from the Director of 

the City Stormwater Utility, the City may take one or more of the following actions: 

 

a. Issue a citation to the Owner of Lot 1 or the Lot 1 Owner’s successors and assigns, 

including any owners’ association under Section 36.13 of the Code of General 

Ordinances for the City of Kenosha, as may be amended from time to time.  

 

b. Perform the corrective actions identified in the Inspection Report and assess the 

Owner of Lot 1 or the Lot 1 Owner’s successors and assigns, including any 

owners' association, for the cost of such work and all administrative costs 

associated with performing such work. The cost of such work shall be assessed 

against the Real Estate as a special charge pursuant to Section 66.0627, Wisconsin 

Statutes in accordance with Section 6 below. Except for the Stormwater 

Management Facilities required pursuant to Chapter XXXVI of the Code of 

General Ordinances for the City of Kenosha, as may be amended from time to 

time, the Conditional Use Permit, the Development Agreement and this 

Agreement, this provision shall not be construed to allow the City to erect any 

structure of a permanent nature on the land of the Owner or to make any 

alterations to any existing structure on the Real Estate. It is expressly understood 

and agreed that the City is under no obligation to routinely maintain or repair the 

Stormwater Management Facilities on the Real Estate, and in no event shall this 

Agreement be construed to impose any such obligation on the City.  

 

c.  Revoke the Stormwater Quality Credit and/or Stormwater Quantity Credit as 

defined in Chapter VIII of the Code of General Ordinances for the City of 

Kenosha, as may be amended from time to time, until the Owner of Lot 1 or the 

Lot 1 Owner’s successors and assigns submits a revised Stormwater Inspection 

and Maintenance Checklist and confirms to the satisfaction of the Director of the 

City Stormwater Utility that all required corrective actions have been taken. 

 

5. The Owner of Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners' 

association, will perform the work necessary to keep the Stormwater Management 

Facilities on the Real Estate in good working order, as appropriate. The minimal amount 

of maintenance required to be performed on the Stormwater Management Facilities shall 

be in accordance with the Maintenance Standards attached as Exhibit C which may be 

amended by City from time to time.  

 

6. In the event City, pursuant to this Agreement, performs work of any nature, or expends 

any funds in performance of said work for labor, use of equipment, supplies, materials 

and the like, the Owner of Lot 1 or the Lot 1 Owner’s successors and assigns, including 

any owners' association, shall reimburse the City within thirty (30) days of receipt of 

written demand for payment of all actual costs incurred by the City hereunder. Failure of 

the Owner of Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners’ 
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association, to reimburse the City within thirty (30) days shall result in the costs being 

assessed against the Real Estate as a special charge pursuant to Section 66.0627, 

Wisconsin Statutes.  

 

7. Under this Agreement, City assumes no responsibility or any liability in the event the 

Stormwater Management Facilities on the Real Estate fail to operate properly and the 

Owner of Lot 1 and the Lot 1 Owner’s successors and assigns, including any owners’ 

association, shall indemnify, defend and hold harmless City, its officers, employees and 

agents against any such claims.  

 

8. This Agreement shall be attached as an exhibit to any document which creates an owners' 

association that is responsible for maintenance of the Stormwater Management Facilities 

on the Real Estate, shall be recorded at the Kenosha County Register of Deeds, shall 

constitute a covenant running with the land, and shall be binding on the Owner and the 

Owner’s successors in interest, including any owners' association. The Owner shall 

provide the Director of the City Stormwater Utility with a copy of any document which 

creates an owners' association that is responsible for maintaining the Stormwater 

Management Facilities on the Real Estate. 

  

9. All notices, requests, demands and other matters required to be given, or which may be 

given hereunder, shall be in writing and shall be deemed given when delivered in person 

or when deposited in the United States mail, certified, return receipt requested, postage 

prepaid, or equivalent private overnight delivery service, addressed to the respective Party 

at the addresses stated below:  

 

 a. Owner:  

 

  Continental 315 Fund LLC  

  c/o Legal Department  

  W134 N8675 Executive Parkway 

  Menomonee Falls, WI  53051 

   

b. City:  

 

 City Clerk/Treasurer 

 City of Kenosha 

 625 52nd Street, Room 305 

 Kenosha, Wisconsin 53140  

 

 With copies to:  

 

 Director, Stormwater Utility 

 City of Kenosha 

 625 52nd Street, Room 305 

 Kenosha, Wisconsin 53140  
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and  

 

 Office of the City Attorney 

 City of Kenosha  

 625 52nd Street, Room 201 

 Kenosha, Wisconsin 53140  

 

10. This Agreement shall be governed by and construed in accordance with the laws of the 

State of Wisconsin.  

 

11. Nothing contained herein shall be deemed to be a dedication of the Stormwater 

Management Facilities on the Real Estate to the public. Owner reserves all rights to use 

the Real Estate for all purposes not inconsistent with the rights granted to the City herein 

or in any Permanent Storm Sewer and Detention Pond Easement and Agreement by and 

between the Owner and the City in connection with the Stormwater Management 

Facilities. 

 

Signature pages follow 

Common Council Agenda Item L.3.
December 21, 2015  Pg. 198



 

AG Stormwater_Continental 315 Fund LLC.112315 6 

 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the 

dates below given.  

 

 

CITY OF KENOSHA, WISCONSIN 

A Wisconsin Municipal Corporation 

 

 

BY:_______________________________  

    KEITH G. BOSMAN, Mayor 

 

Date:____________________________  

 

 

BY:___________________________ 

    DEBRA SALAS, City Clerk/Treasurer 

 

Date:____________________________  

 

 

 

STATE OF WISCONSIN ) 

:SS. 

COUNTY OF KENOSHA )  

 

Personally came before me this _____ day of _______________, 2015, Keith G. 

Bosman, Mayor, and Debra Salas, City Clerk/Treasurer, of the City of Kenosha, Wisconsin, a 

Wisconsin municipal corporation, to me known to be such Mayor and City Clerk/Treasurer of said 

municipal corporation, and acknowledged to me that they executed the foregoing instrument as such 

officers as the Agreement of said corporation, by its authority.  

 

 

     ___________________________________ 

     ___________________________________ 

Notary Public, Kenosha County, Wisconsin My 

Commission expires/is:____________ 
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       CONTINENTAL 315 FUND LLC 

a Wisconsin Limited Liability Company  

By: Continental Properties Company, Inc., its 

Manager 

 

By:_____________________________ 

   DANIEL J. MINAHAN, its President               

 

 

       Date:____________________________  

 

 

 

STATE OF WISCONSIN)  

:SS 

COUNTY OF WAUKESHA)  

 

Personally came before me this _____ day of _______________, 2015, Daniel J. Minahan, President 

of Continental Properties Company, Inc., the Manager of Continental 315 Fund LLC, a Wisconsin 

limited liability company, to me known to be such President of said corporation, and acknowledged to 

me that he executed the foregoing instrument as such authorized signatory as the agreement of said 

corporation as manager of said limited liability company by its authority. 

 

       ____________________________________ 

____________________________________ 

Notary Public, County of Waukesha 

My Commission expires/is:_____________  

 

 

 

 

Drafted By:  

JONATHAN A. MULLIGAN 

Assistant City Attorney  

City of Kenosha 

625 52nd Street, Room 201 

Kenosha, Wisconsin 53140  
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JOINDER AND CONSENT 

OF CONTINENTAL 315 FUND LLC MORTGAGEE 

 

 

The undersigned, on behalf of FirstMerit Bank, N.A., as lender for Continental 315 Fund LLC 

(“Continental”), hereby consents to the terms and conditions of the foregoing Agreement and 

subordinates any and all liens that it holds against the Continental parcel and any renewals, extensions, 

or amendments thereof, to the rights granted pursuant to such Agreement. 

Dated this _____ day of ________, 2015. 

FIRSTMERIT BANK, N.A. 

By:__________________________________ 

Name:________________________________ 

Title:_________________________________ 

 

STATE OF ___________________________) 

       )  SS. 

COUNTY OF _________________________) 

This instrument was acknowledged before me on the ____ day of _____, 2015 by 

_______________________, as _________________________________ of FirstMerit Bank, N.A., on 

behalf of said bank. 

 

      __________________________________________ 

      Notary Public 

 Name: ____________________________________ 

      Notary Public, State of _______________________ 

      My commission expires: _____________________ 
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EXHIBIT A 

 

Lot One (1) and Outlot One (1) of CERTIFIED SURVEY MAP NO. ________, being a division of 

part of Lot Two (2) of Certified Survey No. 2297 and lands, being a part of the Northeast One-quarter 

(1/4) and Southeast One-quarter (1/4) of the Southwest One-quarter (1/4), and the Northwest One-

quarter (1/4) and Southwest One-quarter (1/4) of the Southeast One-quarter (1/4) of Section One (1), in 

Township One (1) North, Range Twenty-one (21) East, in the City of Kenosha, Kenosha County, State 

of Wisconsin, recorded in the Office of the Register of Deeds for Kenosha County on _________ , 

2015, as Document No. ______. 
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EXHIBIT B 

 

 
 

  

Owner: Phone No.:
Parcel No.: Address:
City: State:
Zip: Contact Name:

Date of Inspection  (mm/dd/yy): Inspection 6 Month

Other _______________

Time of Inspection Start: Name of Individual Performing Inspection (please print):
End:

Weather Conditions during Inspection:

Good Bad

Yes No
- -

Yes No

Yes No

Yes No
Yes No
Yes No

Yes No

Yes No

height
Yes No
Yes No

Signature of Inspector Date:
Signature of Owner Date:

Stormwater Inspection and Maintenance Checklist

Condition Requires 
Maintenance

Notes: (Condition / Corrective Action)

Stormwater Facility Inspection

Greenspace
General Site Conditions

Curb & Gutter

Gutters/Downspouts

Catch Basins
Stormsewer

Outlet Structure Condition
Wet Detention Basin

Next Structure Downstream
Mowing (Monthly or >6")
Condition of Plantings
Condition of Water Plants
Erosion

Sediment Level
Invasive Plants

Sediment Level
Dredging Required

Vegetated Swales
Pesticides and Fertilizers Used
Mowing Height
Sediment Level height
Erosion

Proper Drainage
Vegetated Swales

Litter and Debris
Proper Drainage

Mowing Height
Sediment Level height
Erosion
Level Spreader Condition

Underground Storage Systems
Outlet Structure Condition
Inlet Pipe Conditions

Cracked or Damaged Sections

Sediment Level % of Area
Floating debris 
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EXHIBIT C 

Storm Water Maintenance Standards 

 

 

1. Greenspace: Vegetation shall be maintained to prevent erosion caused by 

 stormwater runoff.  An inspection shall be made at least every 6 months. If 

 vegetation is no longer in good condition it shall be replanted.  

 

2. Curb & Gutter: All curb and gutter shall be inspected every 6 months. This 

 inspection shall include the condition of the gutter and the cleanliness of the gutter. 

 This shall be maintained to allow for proper drainage of the area.  

 

3. Storm Sewer: All storm sewers shall be inspected once a year. This inspection shall 

 include the condition of the main line storm sewers to ensure that the system is 

 functioning according to the design requirements.  

 

4. Catch Basins and inlets: All catch basins and inlets shall be inspected every 6 

 months and periodically cleaned to remove accumulated sediment.  

 

5. Gutters and Downspouts: All building’s gutters and downspouts shall be inspected 

 every 6 months and periodically cleaned to remove accumulated sediment.  

 

6. Detention Basins – General  

 

a.  Dry or Wet Detention Basins  

 

1. Outlet Structure Maintenance: Trash grates shall be examined for debris 

 accumulation after any storm that has significant runoff (observed flow in 

 street gutters). Any debris on the trash grate shall be removed and disposed 

 of offsite. If significant debris has passed the trash grates, it will be necessary 

 to lift the grate to remove that debris. If debris passing the trash grate or 

 vandals attempting to plug the outlet is a problem, then revisions should be 

 made in the trash grate. Any time a trash grate needs replacement, the 

 replacement grate must be constructed of stainless steel. Any blockage of the 

 basin outlet must be addressed immediately. Blockage of the lower stages of 

 the outlet structure must be cleared within 48 hours to avoid substantial 

 die-off of the flooded grass areas. Any time a substantial portion of the grass 

 area becomes damaged, the entire bottom area of the detention basin will 

 need to be reseeded.   

 

2. Downstream Stormwater Conveyance: Upon detection of storm water failing 

 to completely drain down to the basin discharge elevation, an investigation 

 shall be made to determine the cause. Any obstruction or sediment buildup in 

 the downstream pipes or drainage-way must be removed within 30 days and 
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 any damage to the basin such as wave terraces or grass die-off due to the 

 water back up shall be repaired.  

 

3. Mowing: The grass areas must be mowed when the grass reaches a height of 

 6 inches or monthly during the growing season – whichever occurs first.  At 

 no time shall the detention basin be mowed when the bottom or side slopes 

 are still soft after recent storage of storm water. Any ruts created by mowing 

 shall be graded closed or filled with topsoil, seeded, and covered with a 

 tackifier type mulch within one week of the damage. The type of mower used 

 shall be such that a mulch type grass clipping is produced.  Grass cut only at 

 the ground level, such as with a sickle bar, tends to be carried to the outlet by 

 storm water where it plugs the trash grate.   

 

4. Maintenance of Plantings: All planting of trees and bushes shall be 

 maintained in good condition. An examination of the plantings shall be made 

 each Spring and Fall and any dead trees or bushes replaced at that time.  The 

 replacement shall be in kind or with a suitable species approved by the City 

 Forester.  All planting shall receive regular watering during the first few 

 years until they become well established. Mulch beds shall be maintained 

 around the plantings to discourage the growth of weeds and to conserve 

 moisture. The area immediately around the plantings shall be kept free of 

 weeds by pulling or weed whipping each time the grass is mowed. Bushes 

 mowed off or tree bark girdled by the mowing equipment shall be replaced 

 by a specimen of similar size.  

 

5. Erosion: Any area bare of suitable vegetation shall, within 30 days of 

 discovery or the onset of suitable weather, have any erosion repaired, filled 

 with three inches of topsoil, seeded, and covered with a tackifier type mulch. 

 On slopes of 10 to 1 or greater the repair shall be covered with turf 

 reinforcement before placement of the top two inches of topsoil.  

 

6. Invasive plant species: Invasive plant species such as purple loose strife or 

 canary reed grass shall not be allowed to become established in the detention 

 basin. At the detection of such species a control program shall be established 

 and progress in their control shall be included in the yearly report.  

 

7. Use of chemicals: No fertilizer or weed killer shall be used with the detention 

 basin parcel.  

 

8. Alterations to the detention basin: No alterations may be made to the 

 detention basin in the way of grading, additional discharges to the basin, 

 plantings etc without permission from the Storm Water Utility.  
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b.  Wet Detention Basins – In addition to the above requirements  

 

9. Mowing: Any vegetation growing at the edge of a permanent pond shall not 

 be mowed since this ruts the edge of the pond and puts debris in the water. 

 Any undesirable vegetation around the permanent pond should be removed 

 mechanically and in accordance with DNR regulations and guidelines.  

 

10. Control of water plants: Some water plants are desirable as they provide a 

 balance environment for aquatic life and aid in the removal of nutrients from 

 the storm water. Growth along the edge of the pond stabilizes the shoreline 

 against erosion and discourages geese from using the pond. Excessive growth 

 should be controlled by mechanical removal of the plants. Any use of 

 chemicals in the pond must be in conformance with DNR regulations and  

 guidelines and receive prior approval from the Kenosha Stormwater Utility. 

 If the shoreline erodes due to lack of proper stabilization some other means 

 of protection such as the placement of boulders will be required. The control 

 of algae is not a required maintenance item since the objection to algae is 

 mainly based on esthetics.  

 

11. Sediment removal: Soundings shall be taken every 5 years to determine the 

 amount of sediment deposition. More than 2 feet of sediment in any area shall 

 require excavation of the sediment from that area. If more than 25% of the 

 pond bottom has greater than 1 foot of sediment the entire pond will need to 

 be dredged or excavated to the original elevation.  

 

7. Vegetated Swales  

 

a. Pesticides and Fertilizers: Chemicals shall be used in moderation and only as 

  needed to promote healthy dense vegetation.  

 

b. Mowing: The swale shall be mowed or cut to the height needed for proper 

  function.  

 

c. Sediment Removal: When infiltration rates impeded or sediment is 2 inches. 

  Care shall be taken to ensure that the swale is not being compacted during 

  removal process.  

 

d. Erosion: Any area bare of suitable vegetation shall, within 30 days of  

  discovery or the onset of suitable weather, have any erosion repaired, filled 

  with three inches of topsoil, seeded, and covered with a tackifier type mulch. 

  On slopes of 10 to 1 or greater the repair shall be covered with turf  

  reinforcement before placement of the top two inches of topsoil.  
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e. Litter and Debris: Swales shall be examined for debris accumulation after any 

  storm that has significant runoff (observed flow in street gutters). Any debris 

  within the swale shall be removed and disposed of offsite.    

 

f. Proper drainage shall be maintained in all dry bottom detention basins to  

  reduce mosquito breeding. No standing water shall be evident with one day 

  of the complete drainage of the basin. Any such poorly drained area will need 

  to be regraded or tiled.   

 

8. Other Devices will be reviewed on a case by case basis. 
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