
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, December 20, 2010
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meetings held December 1, 2 and 6, 2010.

Matters referred to the Committees by the Mayor.

Presentation, Commendations and Awards by Mayor.

Awards and Commendations from Boards, Commissions, Authorities and 
Committees.

CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).



City of Kenosha Common Council
December 20, 2010

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City  

Clerk as specified in Section 1.045 of the Code of General Ordinances.

C.1. Approve Applications for new Operator's (Bartender) licenses, subject to:

-20 demerit points:
a. Melissa Bellow
b. Richard Covelli
c. Tracy Jesperson

-80 demerit points:
d. Lakisha Mitchell

(Ayes 4: Noes 0) HEARING Go to Backup

C.2. Approve Application of Craig Hall for a new Taxi Driver's license, subject to 
50 demerit points. (Ayes 3: Noes 1) HEARING Go to Backup

C.3. Approve Application of La Fogata, LLC, Miguel B. Aguirre, Agent, for a Class 
“B” Beer/Reserve ”Class B” Liquor License located at 3300 Sheridan Road, 
(La Fogata). (Applicant to pay reserve license fee upon issuance.) (1st 
District) (Ayes 4: Noes 0) HEARING Go to Backup

C.4. Approve Application of Coins Sports Bar, Inc., Janet Gascoigne, Agent for an 
Amusement and Recreation Enterprise License located at 1714 52nd Street 
(Coin's Sports Bar), with no adverse recommendations. (Ayes 4: Noes 0) 
HEARING Go to Backup

C.5. Approve Renewal Application of Gold Diamond & Design, Inc., for a 
Secondhand Jewelry Dealer License located at 10320 - 75th Street, Suite B. 
(Ayes 4: Noes 0) HEARING Go to Backup

C.6. Approve Renewal Application of Sameer Ali, for a Secondhand Jewelry 
Dealer License located at 3203 - 60th Street, (Westown Foods & Liquor). 
(Ayes 4: Noes 0) HEARING Go to Backup

C.7. Approve Renewal applications for the following licenses with no adverse 
recommendations per list on file in the Office of the City Clerk:
a. 9 Secondhand Article Dealer
b. 5 Secondhand Jewelry Dealer
c. 1 Massage Therapist
(Ayes 4: Noes 0) HEARING Go to Backup
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C.8. Approve Renewal applications for the following licenses with no adverse 
recommendations per list on file in the Office of the City Clerk:
a. 4 Kennel
b. 1 Humane Society
c. 2 Pet Shop
(Ayes 4: Noes 0) HEARING Go to Backup

C.9. Approve Renewal Application of James and Linda Lemke for a Pet Shop 
License located at 6205 - 75th Street (Jim's Aquarium & Pets), subject to hold 
from Kenosha Fire Prevention Bureau due to multiple violations since 
November 5, 2010, that have not been corrected. (Ayes 4: Noes 0) 
HEARING Go to Backup

C.10. Approve Application of James A. Parise for a Recycling Center Activity 
License located at 6425 - 27th Avenue. (PRC/Parise Recycling Center).
(Ayes 4: Noes 0) HEARING Go to Backup

D.  ORDINANCES 1  st   READING  

D.1. By Alderpersons Anthony Nudo and David Bogdala - To Amend Section 
14.01.B.6. (of the Code of General Ordinances) Entitled “Special Revenue 
Fund”. (Fin.-Recommendation Pending; PSW-Ayes 5: Noes 0)    Go to Backup

D.2. By Alderpersons Anthony Nudo and Ray Misner to Amend the Title of 
Section 10.062; To Create Subsections 10.062.A. and 10.062.B. (of the 
Code of General Ordinances) Regarding Surrender of License. (LP-Ayes 4: 
Noes 0) Go to Backup

D.3. By Alderperson Theodore Ruffalo – To Repeal and Recreate Subsection 
1.045 C.1. And C.2. (of the Code of General Ordinances) Entitled 
“Withholding of Licenses and Permits by the City Clerk”. (Fin.-
Recommendation Pending) Go to Backup

D.4. By Alderperson Ray Misner - To Create Subsection 10.02.3.a. And 10.02.3.b. 
(of the Code of General Ordinances) Regarding Creation of an Economic 
Development Grant for Reserve “Class B” Licensees. (LP-Recommendation 
Pending) Go to Backup
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E.  ZONING ORDINANCES 1  st   READING  

E.1. By the Mayor - To Rezone Property at 3217 34th Avenue from A-2 
Agricultural Land Holding to IP Institutional Park and C-2 Lowland 
Conservancy (District #5). (Gateway Technical College) (CP-Ayes 6: Noes 0)
Go to Backup

E.2. By the Mayor - To Create Subsection 18.02 b. (of the Zoning Ordinance) to 
Amend the Land Use Plan Map for the City of Kenosha: 2035. (District #17) 
(CP-Ayes 5: Noes 1) Go to Backup

E.3. By the Mayor - To Rezone Properties at 6419, 6441 and 6515 Green Bay 
Road from IP Institutional Park to B-2 Community Business. (District #17) (T 
Properties, LLC; Bravo Realty, LLC and Shout, LLC) (CP-Ayes 5: Noes 1) 
(Valid Protest Petition Filed, Requires ¾ Vote of Common Council Members  
Voting for Adoption) Go to Backup

F.  ORDINANCES 2  nd   READING  

F.1. By Common Council - To Renumber Various Sections and Create Section 
11.147 in Chapter 11 of the Code of General Ordinances Entitled “Synthetic 
Marijuana” (11.147 to 11.148; 11.148 to 11.149; 11.149 to 11.15; 11.15 to 
11.16; 11.16 to 11.17 and to Create Section 11.147). (PSW-Ayes 5: Noes 0) 
PUBLIC HEARING Go to Backup

F.2. By Licensing/Permit Committee - To Repeal and Recreate Various Sections 
and Subsections of the Code of General Ordinances Regarding Fees for 
Class “A” Beer, Peddler and Taxicab Licenses and Lodging House Permits 
(Subsection 10.02 B.2.b. Regarding Class “A” Beer License Fee; Section  
13.03 G. Regarding Peddler License Fee; Section 13.07 B. Regarding  
Taxicab License Permit Fee, and Section 16.14 Regarding Lodging House  
Permit Fee). (Fin.-Ayes 4: Noes 0; LP-Ayes 4: Noes 0) PUBLIC HEARING
Go to Backup

F.3. By Alderperson Ray Misner - To Renumber Section 12.05 Entitled 
“Penalties” to 12.06; To Create Section 12.05 (of the Code of 
General Ordinances) Entitled “Public Entertainment Licenses”. (L/P-Ayes 4: 
Noes 0) PUBLIC HEARING Go to Backup

F.4. By the Mayor - To Create Section 13.0112 (of the Code of General  
Ordinances) Entitled Non-Structural Demolition. (PSW- Ayes 5: Noes 0) 
PUBLIC HEARING (Deferred December 6, 2010) Go to Backup
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G.  ZONING ORDINANCES 2  nd   READING  

G.1. By the Mayor - To Create and Repeal and Recreate Various Sections of the 
Zoning Ordinance Regarding Off-Premises Signs (Subsection 2.02 E.4 
prohibiting off-premises signs and to Repeal and Recreate various sections  
of the Zoning Ordinance, removing off-premise signs as a conditional use in  
the B-2, M-1 and M-2 Districts; and To Create a limitation on the 
maintenance of non-conforming off-premises signs; and to Create a 
definition of "off-premises signs" in Section 12 of the Zoning Ordinance.) 
(Deferred December 6, 2010) (CP-No Recommendation-Ayes 7: Noes 0) 
PUBLIC HEARING Go to Backup

H.  RESOLUTIONS

H.1. By Committee on Finance – To Amend the City of Kenosha Capital 
Improvement Program for 2010 by decreasing Line TR93-010 "Bus 
Replacements" in the amount of $239,508 in Local funding and Creating 
Line TR10-001 "Metra Station Upgrade" in the amount of $77,000 in local 
funding for a net reduction of $162,508. (Fin.-Recommendation Pending)
Go to Backup

H.2. By the Mayor – Requesting Transfer of 2010 Budgeted Funds from the 
Contingency Reserve to Various Budgeted Accounts. (Fin.-Recommendation 
Pending) Go to Backup

H.3. By the Mayor - To Approve a Modification to the 2010 – 2011 Labor 
Agreement Between the City of Kenosha and AFSCME, AFL-CIO, Local #71. 
(Fin.-Recommendation Pending) (Deferred December 6, 2010)
Go to Backup

H.4. By Alderperson David Bogdala - To Cease Dissemination of Funds to the 
Kenosha Lakeshore Business Improvement District Until Further Approval by 
the Common Council. (Fin.-Recommendation Pending)     Go to Backup

H.5. By the Mayor - To Approve a Three-Lot Certified Survey Map for Property on 
the East Side of 28th  Avenue, south of 21st  Street. (Kandathil) (District 5) 
(PW-Ayes 3: Noes 1; CP-Ayes 5: Noes 1) Go to Backup

H.6. By the Mayor - To Approve a Three-Lot Certified Survey Map for Property on 
the West Side of 28th Avenue, south of 21st Street. (Kandathil) (District 5) 
(PW-Ayes 4: Noes 0; CP-Ayes 6: Noes 0) Go to Backup
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I. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR  
Go to Backup

I.1. Appointment of John Thibodeau to the Library Board to fulfill an unexpired 
term which will expire July 1, 2011.

I.2. Appointment of Joseph Catuara to the Lakeshore Business Improvement 
Board of Directors for a term which will expire November 18, 2013.

I.3. Appointment of Scott Holloway to the Lakeshore Business Improvement 
Board of Directors for a three-year term which will expire November 18, 
2013.

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Approve Second Amendment of Contract of Purchase and Sale By and 
Between Brookstone Homes, Inc and the City of Kenosha, Wisconsin. (10th 

District)(KAT Subdivision) (Fin.-Ayes 6: Noes 0) (Deferred November 1,  
November 15, and December 6, 2010) Go to Backup

K.2. Approval of Contract by and Between the City of Kenosha and Macemon and 
Sons, Inc. to Raze Building at 2018 45th Street in the amount of $8,600.00. 
(Fin.-Recommendation Pending) Go to Backup

K.3. Agreement for Purchase and Sale of Real Estate for Fee Acquisition and 
Easements for the West Frontage Road Project – Property at 7015-122nd 

Avenue. (17th District) (CBOCS, Inc./Cracker Barrel) (Fin.-Recommendation 
Pending; PW-Recommendation Pending) Go to Backup

K.4. Animal Control Services Agreement By And Between the City of Kenosha 
(Wisconsin, A Municipal Corporation) And Clawz and Pawz (a Wisconsin 
General Partnership). (Fin.-Recommendation Pending)       Go to Backup

K.5. Approve Offering Prices for Right-of-Way Acquisition for 39th  Avenue 
Construction Project (18th  Street to 24th  Street). (District 5) (Fin.-
Recommendation Pending; PW-Recommendation Pending)       Go to Backup

K.6. Developers Agreement by and between Thomas V. and Lucy T. Kandathil 
and the City of Kenosha and the Kenosha Water Utility for Property on 28th 
Avenue, south of 21st Street. (Kandathil) (District 5) (PW-Ayes 4: Noes 0; 
CP-Ayes 6: Noes 0; Board of Water Commissioners – Ayes 4: Noes 0)
Go to Backup
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K.7. Land Lease Agreement by and between The Kenosha Transmit Commission 
(of the City of Kenosha, Wisconsin) and the City of Kenosha (A Municipal  
Corporation). (Fin.-Recommendation Pending) Go to Backup

K.8. Approve Granicus Agreement (Internet Streaming Software for City of  
Kenosha Meetings). (Fin.-Recommendation Pending) Go to Backup

K.9. Jurisdictional Transfer Agreements (WisDOT Project I.D. 1310-10-00) 75th 

Street (STH 50) from I-94 to 43rd Avenue.  (Fin. & PW-Recommendation 
Pending) Go to Backup

K.10. State/Municipal Project Agreement (WisDOT Project I.D. 1310-10-
00/20/70/7x) 75th Street (STH 50) from I-94 to 43rd Avenue (Local Cost 
Shares and Non-Participating Local Project Costs) (Fin. & PW-
Recommendation Pending) Go to Backup

K.11. Addendum to Agreement By and Between the City of Kenosha, Wisconsin (a 
Municipal Corporation), and Waste Management of Wisconsin, Inc. (a 
Wisconsin Corporation). (Fin. & PW -Recommendation Pending)
Go to Backup

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Request of Ralph Nudi to Rescind Trash & Debris Special Assessment Levied 
Against Property Located at 2622-63rd Street (01-12-01-132-005) in the 
Amount of $160.00. (Fin.-Recommendation Pending)      Go to Backup

L.2. Claim of Brianna Lott and Herman Thomas. (Fin.-Recommendation Pending)
CLOSED SESSION:  The Common Council may go into Closed Session 
regarding this item, pursuant to §19.85(1)(g), Wisconsin Statutes. 
The Common Council may or may not reconvene into open session 
for purposes of holding a hearing and making a final determination.
Go to Backup

L.3. Change Order for Project 10-2002 Overpass Painting (Sheridan Road & 11th 
Avenue, 52nd Street & 13th Avenue, 60th Street & 13th Avenue). (Districts 
3, 7 & 8) (Fin.-Recommendation Pending; PW-No Recommendation-Ayes 4: 
Noes 0) Go to Backup

L.4. Change Order for Project 10-1129 Interior Lights and Electrical Upgrades 
Truck Wash (3735 65th Street). (District 11) (PW-Ayes 4: Noes 0; SWU-Ayes 
4: Noes 0; Fin.-Recommendation Pending) Go to Backup
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L.5. Disbursement Record #22 – $5,932,816.19. (Fin.-Recommendation Pending)
Go to Backup

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

M.1. Approve Final Acceptance of Projects:
a.  10-1016 Resurfacing Phase III (33rd Avenue – 60th Street to 55th Street,  
22nd Avenue – 38th Street to 35th  Street, 50th Avenue – 67th Street to 65th 

Street, 53rd Street – 26th Avenue to 22nd Avenue, 104th Avenue from south of 
69th Street to 1378 feet north, Fire Station No. 2 – 8530 30th Avenue) by 
Cicchini Asphalt, LLC, (Kenosha, Wisconsin), in the amount of $908,819.33. 
(Districts 5, 7, 9, 11, 15, 17) (PW-Ayes 4: Noes 0)
b. 10-1111 Emergency Multi-Plate Storm Sewer Repair (5131 8th Avenue) by 
DK  Contractors,  Inc.,  (Pleasant  Prairie,  Wisconsin),  in  the  amount  of 
$196,946.03. (District 2) (PW-Ayes 4: Noes 0; SWU-Ayes 4: Noes 0)
Go to Backup

M.2. Acceptance of Paving and Drainage Improvements:
a.   Meadows at Hunters Ridge Subdivision. (District 4) (PW & SWU-
Recommendation Pending)
b.   Kilbourn Woods Subdvision (District 17)
(PW-Ayes 4: Noes 0; SWU-Ayes 4: Noes 0) Go to Backup

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

O.1. Approve Conditional Use Permit for an expansion to a truck/freight terminal 
at 4801 68th Avenue. (District #16) (Expedited Freight Systems) (CP-Ayes 
6: Noes 0) Go to Backup

And such matters as are authorized by law or regular business.

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

December 1 & 2, 2010
                                                  Keith G. Bosman, Mayor                     Michael K. Higgins, City Clerk                                        

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
December 1, 2010

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  5:07 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard, 
Ruffalo,  Michalski,  Ruffolo,   LaMacchia,  Ohnstad,  Marks,  Green,  Kennedy, Nudo, Bostrom, Misner, 
Prozanski, Orth, Downing and Bogdala. Alderperson Juliana arrived during item 1. 
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Bogdala, seconded by Alderperson Ruffolo to suspend the dress code 
(Section 1.025, Code of General Ordinances).  On a voice vote, motion carried.

1. Public Hearing on the 2011 – 2015 Capital Improvement Plan.  A Public hearing was held. Three (3) 
people spoke:  Margaret Heller, Robert Fellon and William Anderson.  The public hearing was closed.
2. Public Hearing on the 2011 City of Kenosha Budget. A public hearing was held.  Eighteen (18) people 
spoke:  Guy Santelli, Larry LeMay, Sue LeMay, Thomas Slater, Al Namath, Larry Capozzo, Liza Thober, 
Jane  Heide,  Francis  Kavenik,  Ken  Hassler,  Bruce  Dentice,  Donald  Gill,  Michael  Melmberger,  Kit 
Hoover, Larry Kavalauskas, Bob Danbeck, Nasser Museitif, and Louis Rugani spoke.The public hearing 
was closed. 

ADJOURNMENT
 There  being no further  business to come before  the Common Council,  it  was moved by Alderman 
Ruffolo,  seconded  by Alderman  LaMacchia,  to  adjourn  and  convene   the  Committee  of  the  Whole 
Meeting at 6:40 p.m.
 On a voice vote, motion carried.

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
Tuesday, December 1, 2009

At a meeting of the Committee of the Whole held this evening, His Honor, Mayor Keith G. Bosman 
presided.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard, 
Ruffalo,  Michalski,  Ruffolo,  LaMacchia,  Ohnstad,  Juliana  Marks,  Green,  Kennedy,  Nudo,  Bostrom, 
Misner, Prozanski, Orth, Downing and Bogdala.
1. 2011 - 2015 Capital Improvement Plan. It was moved by Alderman Bodgala, seconded by Alderman 
Nudo, to approve as amended by the Committee on Finance.
1.1 It was moved by Alderman Ruffalo, seconded by Alderman Bostrom, to add $50,000 to the CIP for 
2011 to pay for a master strategic plan for the downtown. On roll call vote, motion failed (2-15) with 
Alderpersons Ruffalo and Bostrom voting aye.
1.2 It was moved by Alderperson Ruffolo, seconded by Alderperson Ohnstad to approve LI-07-001 from 
$90,000 to $125,000 in 2013 for the Parking Lot Replacement  and LI-11-002 the Northside Library 
Community Room Expansion to add $70,000 to the funding amount in 2011. On roll call vote, motion 
carried (14-1) with Alderperson Juliana  voting nay.   
1.3 It was moved by Alderman Bogdala, seconded by Alderman Nudo, to approve as amended by the 
Committee on Finance. On roll call vote, motion carried (16-1) with Alderman Juliana voting nay  
2.  2011  City  of  Kenosha  Operating  Budget.  It  was  moved  by  Alderperson  Bogdala,  seconded  by 
Alderperson Green to approve as amended by the Committee on Finance. 
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2.1 It was moved by Alderman Bogdala, seconded by Alderman LaMacchia, to reduce line 226 by $2,880 
in NSI 3-115. On roll call vote, motion carried (14-3) with Alderpersons Haugaard, Marks, and Kennedy 
voting nay.  
2.2 It was moved by Alderman Bogdala, seconded by Alderman Orth, to freeze the step increase for all 
non-represented employees across the board. On a roll call, motion carried (14-1) with Alderperson Marks 
voting nay. 
 At this time, approximately 7:15 p.m., it was moved by Alderperson Nudo, seconded by Alderperson 
Bostrom to recess.   On a voice vote,  motion carried.   At approximately 7:28 p.m.,  it  was moved by 
Alderperson Prozanski,  seconded by Alderperson LaMacchia to reconvene.   On a voice vote,  motion 
carried. 
2.3 It was moved by Alderman Nudo, seconded by Alderman Kennedy, to eliminate the Fire Inspection 
Fee. On a roll call, motion failed (8-9) with Alderpersons LaMacchia, Ohnstad, Juliana, Marks, Green, 
Kennedy, Prozanski, Orth, and Downing voting nay. 
 At this time, approximately 8:45 p.m., it was moved by Alderperson Orth, seconded by Alderperson 
Kennedy to recess.  On a voice vote, motion carried.  At approximately 9:00 p.m., it was moved by 
Alderperson Kennedy, seconded by Alderperson Misner to reconvene.  On a voice vote, motion carried. 
2.4 It was moved by Alderman Kennedy, seconded by Alderman Juliana, to only allow two (2) free bulk 
pick ups and a friendly amendment charge after the third pick up. On a roll call, motion failed (4-11) with 
Alderpersons Haugaard, Ohnstad, Juliana, and Kennedy voting aye. 
2.5 It was moved by Alderman Prozanski, seconded by Alderman Orth, to reinstate the Fleet Maintenance 
Supervisor Position. On a roll call, motion carried (15-2) with Alderpersons Kennedy and Bogdala voting 
nay. 
2.6 It was moved by Alderman Haugaard, seconded by Alderman Marks, to reinstate the Real Estate 
Agent Position. On a roll call vote, motion failed (8-9) with Alderpersons Ruffalo, Ruffolo, Green, Nudo, 
Bostrom, Misner, Prozanski, Orth & Bogdala voting nay. 
2.7 It was moved by Alderman Misner, seconded by Alderman Green, to raise the Amusement Device 
fees to $250. This motion was withdrawn.
2.8 It was moved by Alderman Kennedy to raise Amusement Device Fee to $50. Motion failed for lack of 
a second.
2.9 It was moved by Alderman Ohnstad, seconded by Alderman Juliana, to reinstate five (5) Furlough 
Days for Non-Represented Employees not to include Police & Fire. On a roll call, motion failed (6-11) 
with Alderpersons Haugaard, Michalski, LaMacchia, Ohnstad, Marks, and Kennedy voting aye.
 At this time, approximately 10: p.m.,  it was moved by Alderperson Nudo, seconded by Alderperson 
Ruffolo to recess.  On a voice vote, motion carried.  At approximately 10:12 p.m., it was moved by 
Alderperson  Ruffalo,  seconded  by  Alderperson  LaMacchia  to  reconvene.   On  a  voice  vote,  motion 
carried. 
2.10 It was moved by Alderman Prozanski, seconded by Alderman Orth, to end the Debate. On roll call, 
motion carried (16-1) with Alderperson Kennedy voting nay.    
2.11  It  was  moved  by  Alderman  Marks,  seconded  by Alderman  Kennedy,  to  lower  the  Alderman-
Technology Stipend on page 3-25 line 115 by 1/17th ($1,680). On a roll call, motion failed (7-10) with 
Alderpersons LaMacchia, Ohnstad, Juliana, Marks, Kennedy, Nudo, and Bostrom voting aye. 
2.12 It was moved by Alderman Haugaard, seconded by Alderman Michalski, to reduce the Alderman-
Technology  Stipend  on  page  3-25  line  115  to  zero  (0).  On  a  roll  call,  motion  failed  (7-10)  with 
Alderpersons Haugaard, Michalski, LaMacchia, Juliana, Marks, Kennedy, and Downing voting aye. 
2.13 It was moved by Alderman Ohnstad, seconded by Alderman Juliana, to reinstate the Supervisor 
Position in Public Works. On a roll call, motion failed (7-10) with Alderpersons Michalski, LaMacchia, 
Julianna, Marks, Kennedy and Dowing voting aye. 
2.14 It was moved by Alderperson Prozanski, seconded by Alderperson Haugaard to recommend approval 
of the 2011 Operating Budget as amended by the Committee of the Whole.  On roll call vote, motion 
carried (11-6) with Alderpersons Ruffalo, Marks, Nudo, Bostrom, Downing, and Bogdala voting nay.      
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3. 2011 Special Revenue Fund – Recycling & Yard Waste. It was moved by Alderman Bogdala, seconded 
by Alderman Juliana, to approve  as amended by the Committee on Finance. On roll call vote, motion 
carried unanimously.  
4. 2011 Special Revenue Fund – Emergency Medical Services.  It was moved by Alderperson Bogdala, 
seconded by Alderperson LaMacchia to approve as recommended by the Committee on Finance.  On roll 
call vote, motion carried unanimously.
5.  2011  Special  Revenue  Fund  –  Community  Promotions.  It  was  moved  by  Alderperson  Bogdala, 
seconded by Alderperson LaMacchia to approve as recommended by the Committee on Finance.  On roll 
call vote, motion carried unanimously.
6. 2011 Public Library Tax Levy. It was moved by Alderman Bogdala, seconded by Alderman Marks, to 
approve as recommended by the Committee on Finance.  On roll call vote, motion carried unanimously.
7. 2011 Public Museum Budget. It was moved by Alderman Bogdala, seconded by Alderman Marks, to 
approve as recommended by the Committee on Finance.  On roll call vote, motion carried unanimously.
8. Resolution By the Mayor - To Approve the 2011 Budget and Operating Plan of the Kenosha Lakeshore 
Business Improvement  District  (BID) and to Levy Special  Assessments.  It  was moved by Alderman 
Bogdala, seconded by Alderman LaMacchia, to approve as amended but hold the payment until February 
by the Committee on Finance.  On roll call vote, motion carried (15-2) with Alderpersons Ruffalo and 
Michalski voting nay. 
9. Resolution By the Mayor – to Approve the Table of Organization for Various City Departments and 
Modify  the  2011  Compensation  Plans  for  Managerial,  Supervisory,  Professional  and  Confidential 
Employees  and for  Limited Term,  Seasonal,  Temporary  and Part  time Employess.  It  was  moved by 
Alderman Bogdala, seconded by Alderman Bostrom, to approve as amended by the Committee of the 
Whole.  On roll call vote, motion carried unanimously.
10.  Resolution By the  Mayor  –  To Establish  Stormwater  Utility  Rates  within the  City  of  Kenosha, 
Wisconsin. It was moved by Alderman Nudo, seconded by Alderman Michalski, to approve as amended 
by the Committee of the Whole.  On roll  call  vote,  motion carried (16-1) with Alderperson Downing 
voting nay.  
11. Resolution By the Mayor – To Establish a Schedule of Fees for the Department of Neighborhood 
Services and Inspections for Building Permits, Plan Reviews, Assessments, Inspections, and Services. It 
was  moved  by  Alderman  Bogdala,  seconded  by  Alderman  Marks,  to  approve  as  amended  by  the 
Committee of the Whole. On roll call, motion carried unanimously. 
  

ADJOURNMENT
 There being no further business to come before the Common Council, committee of the Whole, it was 
moved by Alderperson Ruffalo, seconded by Alderperson Haugaard, to adjourn at 12:20 a.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

DEPUTY CITY CLERK

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
Wednesday, December 2, 2010

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
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 The meeting was called to order at  5:08 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard, 
Ruffalo,  Michalski,  Ruffolo,   LaMacchia,  Ohnstad,  Juliana,  Marks,  Green,  Kennedy,  Nudo, Bostrom, 
Misner, Prozanski, Orth, Downing and Bogdala.  
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.

RESOLUTIONS
1. It was moved by Alderman Bogdala, seconded by Alderman Ohnstad, to adopt Resolution 166-10 as 
amended by the Committee of the Whole. 
1.1 It was moved by Alderman Ruffalo, seconded by Alderman LaMacchia, to change the acquisition of 
Foreclosure  &  Rehab  rather  than  build  new  homes.  On  roll  call  vote,  motion  failed  (4-13)  with 
Alderpersons Haugaard, Ruffalo, Ruffolo, and LaMacchia voting aye.  
 On roll call vote, motion to adopt Resolution 166-10 as amended carried (16-1) with Alderman Juliana 
voting nay and said resolution was thereupon adopted as follows:

RESOLUTION NO. 166-10
BY:  FINANCE COMMITTEE

RESOLUTION TO APPROVE THE
2011 –  2015 CAPITAL IMPROVEMENT PLAN

WHEREAS, the 2011 – 2015 Capital Improvement Plan was reviewed by the Public Works Committee 
on October 25, 2010; and WHEREAS, the 2011 – 2015 Capital Improvement Plan was reviewed by the 
Storm  Water  Utility  Committee  on  October  25,  2010;  and  WHEREAS,  the  2011  –  2015  Capital 
Improvement Plan was reviewed by the Parks Commission on October 26, 2010; and WHEREAS, the 
2011 – 2015 Capital Improvement Plan was reviewed by the Public Safety and Welfare Committee on 
November  3,  2010;  WHEREAS,  the  2011 –  2015 Capital  Improvements  Plan  was  reviewed  by the 
Finance Committee on November 8, 2010; and WHEREAS, the 2011 – 2015 Capital Improvement Plan 
was  reviewed  by  the  Committee  as  a  Whole  on  December  1,  2010;  NOW,  THEREFORE,  BE  IT 
RESOLVED, by the Common Council of the City of Kenosha, Wisconsin, that the 2011 – 2015 Capital 
Improvement Plan is hereby approved with final adoption on December 2, 1010. Dated this 2nd day of 
December 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
2. It was moved by Alderman Bogdala, seconded by Alderman Green, to adopt Resolution 167-10  as 
amended by the Committee of the Whole.
2.1 It was moved by Alderman Haugaard, seconded by Alderman Bogdala, to reinstate the step increase 
for non-represented employees and propose one (1) furlough day for non-represented employees that do 
effect  the  levy.  Motion  carried  (10-7)  with  Aldermapersons  Ruffalo,  Michalski,  Ruffolo,  Ohnstad, 
Bostrom, Prozanski, and Orth voting nay.   
On roll  call  vote,  motion  to  adopt  Resolution  167-10 as  amended  carried  (11-6)  with  Alderpersons 
Ruffalo,  Juliana,  Marks,  Nudo,  Bostrom and Downing voting nay and said resolution was thereupon 
adopted as follows:

RESOLUTION NO. 167-10
BY:  Committee on Finance

ADOPTING BUDGETS, MAKING APPROPRIATIONS AND LEVYING 2010 PROPERTY 
TAXES

WHEREAS, budgets have been presented to the Common Council of the City of Kenosha in accordance 
with law,  setting forth estimated  receipts  and expenditures  for  the year  2011.  THEREFORE,  BE IT 
RESOLVED AS FOLLOWS: SECTION ONE That a tax be levied against all taxable property within the 
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City of Kenosha for the purpose of defraying the expenditures of appropriations for the City General Fund 
as set forth, in the sum of $44,968,180. Revenues for the City of Kenosha General Fund other than the 
General  Property  Tax  for  the  Fiscal  Year  2011 are  hereby  fixed  and  determined  in  the  amount  of 
$27,372,598. SECTION TWO Appropriations for City General Fund Operation.  That there be and hereby 
is appropriated out of the receipts of the City General Fund of the City of Kenosha for the Year 2011 to 
various accounts comprising the City General Fund Budget in the amount of $72,340,778.
EXPENDITURES
GENERAL GOVERNMENT
Council                                                   $240,065
Legal       721,683
Board of Review           8,086
Mayor's Youth Commission                         1,425
Independent Audit                                      49,730
Assessing                                                 558,098
Labor Negotiations                                     10,795
Budget/Financial Services                        773,901
Information Technology                           724,960
Clerk-Treasurer                                        413,521
Administration                                         564,580
Human Resources & Labor Relations       609,352
Mail                                                          114,801
Department of City Development             643,589
Municipal Building Facility                      486,677
Other Facilities                                           23,398
Elections                                                    73,640
Municipal Court                                       314,280
TOTAL GENERAL GOVERNMENT    $6,332,581
PUBLIC SAFETY
Police Department
Police Administration                             $723,407
Investigations Division                          4,307,768
Police Patrol                                        16,060,142
Counter Services                                      283,280
Safety Building Occupancy Expense        139,943
Planning, Research & Training                 585,847
Auxiliary Services                                    199,155
Kenosha Street Crimes Unit                  1,244,800
Community Services                                387,761
Police Share Joint Services Costs          3,064,392
Total                                                  $26,996,495
Fire Department
Fire Administration                                $455,287
Dispatching & Communications               766,098
Fire Suppression                                  10,606,615
Fire Prevention                                         264,312
Training & Education                               304,988
Total                                                  $12,397,300
Neighborhood Services and Inspections
Total                                                    $1,355,619
TOTAL PUBLIC SAFETY               $40,749,414
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PUBLIC WORKS
Public Works Administration                 $261,935
Engineering                                              350,000
Roadways & Bridges                             1,175,314
Snow & Ice Removal                            1,073,711
Electrical Maintenance and Service       1,633,692
Street Signs & Markings                          215,394
Auxiliary Services                                      56,323
Waste Collections                                  2,267,731
Solid Waste Disposal                            1,600,413
TOTAL PUBLIC WORKS                  $8,634,513
HEALTH SERVICES
Health Administration-Professional Services  $1,086,234
Animal Control                                        325,000
TOTAL HEALTH SERVICES           $1,411,234
PARKS 
Park Administration                               $127,229
Baseball Diamonds                                  254,210
Flower Gardens                                        115,029
Soccer                                                        91,102
Beaches                                                      64,586
Special Areas & Activities                       134,995
General Maintenance                             2,307,084
Swimming Pools                                      294,240
TOTAL PARKS                                    $3,388,475
CONTRIBUTIONS TO OTHER FUNDS
Enterprise - Mass Transit                     $1,519,344
Enterprise – Airport                                  373,701
I.S.F. - Central Stores                                 87,649
TOTAL CONTRIBUTION TO OTHER FUNDS                           $1,980,694
EMPLOYEE FRINGE BENEFITS
Group Life Insurance                               $85,500
State Unemployment Compensation         193,314
Personal Use of City Cars                               760
Flex Benefit Program Costs                         7,600
TOTAL EMPLOYEE FRINGE BENEFITS                               $287,174
GENERAL INSURANCE
General Insurance Costs                         $299,597
General Insurance-Administrative              90,005
General Insurance-Claims Paid                150,000
General Insurance-Worker's Compensation      572,700
TOTAL GENERAL INSURANCE     $1,112,302
MISCELLANEOUS NON-DEPARTMENTAL
Tax Roll Refunds                                     $15,000
Sales Tax                                                   10,000
Bad Debt Expense                                      40,000
Miscellaneous Expense                              20,000
TOTAL MISCELLANEOUS NON-DEPARTMENTAL                     $85,000
RESERVES
Contingency                                           $250,000
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Salary & Fringe Benefit (Productivity Pay)         36,561
TOTAL RESERVES                              $286,561
DEBT  SERVICE  -  NET  OF  REVENUES  TOTAL  DEBT  SERVICE-NET  OF  REVENUES 
$8,072,830
TOTAL EXPENDITURES                $72,340,778
SECTION THREE  Payment of Claims.  That the Mayor, City Clerk-Treasurer and Director of Finance 
be and they hereby are authorized to draw the necessary orders from time to time for the payment of all 
claims and expenditures  of  all  monies  within the limitations  of  the above appropriations.  SECTION 
FOUR   Recycling and Yardwaste Program Special Revenue Fund and Payment of Claims.  That the 
Mayor,  City Clerk-Treasurer  and Director of Finance be and they hereby are authorized to draw the 
necessary orders from time to time for the current expense of the operating system. SECTION FIVE   Tax 
Levy for  Emergency Medical  Services.   That  a  tax in the amount  of   $4,520,155 be levied for  the 
Emergency  Medical  Services  Special  Revenue  Fund  and  that  the  Mayor,  City  Clerk-Treasurer  and 
Director of Finance be and they hereby are authorized to draw the necessary orders from time to time for 
the current expense of the operating system. SECTION SIX  Tax Levy for Community Promotion.  That a 
tax in the amount of  $ 120,000 be levied for the Community Promotion Special Revenue Fund and that 
the Mayor, City Clerk-Treasurer and Director of Finance be and they hereby are authorized to draw the 
necessary orders from time to time for the current expense of the operating system. SECTION SEVEN 
Tax Levy for Public Library.  That a tax in the amount of  $ 5,076,227 be levied against all taxable 
property within the City of Kenosha, which sum shall be appropriated to the Library Board for the current 
expense of operating the Kenosha Library System. SECTION EIGHT Tax Levy for Public Museum.  That 
a tax in the amount of $ 1,670,759 be levied against all taxable property within the City of Kenosha, 
which sum shall be appropriated to the Museum Board for the current expense of operating the Kenosha 
Museum. SECTION NINE  For TID No. 11.  The Common Council appropriates payment of the Tax 
Increment Project Revenue Bonds, Series A and Series B (First Industrial Investment, Inc. Project) (the 
“Bonds”) the tax increment revenue (“Tax Increments”) generated by the Property in Tax Incremental 
District No. 11 which is described in the Amended and Restated Development Financing Agreement (Tax 
Incremental District No. 11) dated as of April 21, 2008 between the City and First Industrial Investment, 
Inc., to the extent such Tax Increments are necessary to pay the debt service due on the Bonds in 2011. 
SECTION TEN  For TID No. 13.  The Common Council appropriates payment of the Tax Increment 
Project Revenue Bonds, Series A and Series B (Gordon Food Service Project)  (the “Bonds”) the tax 
increment revenue (“Tax Increments”) derived from the Developer's Property in Tax Incremental District 
No. 13 which is described in the  Development Financing Agreement (Tax Incremental District No. 13) 
dated as of October 15, 2008 between the City and Chicagoland DC 2008 LLC, to the extent such Tax 
Increments are necessary to pay the debt service due on the Bonds in 2011. Adopted this 2nd day of 
December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
3. It was moved by Alderman Bogdala, seconded by Alderman LaMacchia, to adopt Resolution 168-10 as 
recommended by the Committee of the Whole.  On roll call vote, motion carried (16-1) with Alderman 
Juliana voting nay and said resolution was thereupon adopted as follows:

RESOLUTION NO. 168-10
BY:  THE MAYOR

TO APPROVE THE 2011 BUDGET AND OPERATING PLAN OF THE 
KENOSHA LAKESHORE BUSINESS IMPROVEMENT DISTRICT (BID) 

AND TO LEVY SPECIAL ASSESSMENTS
BE IT RESOLVED, by the Common Council  of  the City of Kenosha,  Wisconsin,  that  the Kenosha 
Lakeshore Business Improvement District Budget and Operating Plan for 2011, which is on file in the 
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office of the City Clerk, be, and is hereby, approved and said 2011 budget shall be funded by special 
assessments levied against each assessable property within the District at a mill rate of $1,000 of assessed 
value  which  will  be  equal  to  a  total  special  assessment  levy  for  the  Kenosha  Lakeshore  Business 
Improvement District of $55,000. Adopted:  December 2nd, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
4. It was moved by Alderman Bogdala, seconded by Alderman Ohnstad, to adopt Resolution 169-10 as 
recommended by the Committee of the Whole. .  On roll call vote, motion carried (16-1) with Alderman 
Downing voting nay and said resolution was thereupon adopted as follows:

RESOLUTION NO. 169-10
BY:  THE MAYOR

RESOLUTION TO APPROVE 
THE TABLE OF ORGANIZATION FOR VARIOUS CITY DEPARTMENTS AND MODIFY THE 
2011 COMPENSATION  PLANS FOR MANAGERIAL, SUPERVISORY, PROFESSIONAL AND 
CONFIDENTIAL EMPLOYEES AND FOR LIMITED TERM, SEASONAL, TEMPORARY AND 

PART TIME EMPLOYEES
WHEREAS, the Common Council of the City of Kenosha has approved the 2011 operating budget; and 
WHEREAS, modifications to to the City's Table of Organization have been approved as it affects various 
City of Kenosha Departments; and WHEREAS, the managerial, supervisory, professional and confidential 
employees salary schedule for 2011 be approved; and WHEREAS, the  limited term, seasonal, temporary 
and part time employees wage schedule for 2011 be approved; and WHEREAS, the modification to non-
represented employee benefits for 2010 be approved. NOW THEREFORE, BE IT RESOLVED by the 
Common Council  of the City of Kenosha,  Wisconsin that  the changes to the Table of Organization, 
compensation plans, and non-represented employee benefits as indicated on Appendices A, B, C, D and E 
be approved effective January 1, 2011.
Adopted this 2nd day of December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
5. It was moved by Alderman Nudo, seconded by Alderman Bostrom, to adopt Resolution 170-10 as 
recommended by the Committee of the Whole. .  On roll call vote, motion carried (16-1) with Alderman 
Downing voting nay and said resolution was thereupon adopted as follows:

RESOLUTION NO. 170-10
BY:  MAYOR

TO ESTABLISH STORMWATER UTILITY RATES WITHIN THE CITY OF KENOSHA, 
WISCONSIN

WHEREAS, on December 3, 2008, the Common Council established rates for the Stormwater Utility in 
Resolution 150-08 pursuant to the authorization in Chapter VIII  of the Code of General  Ordinances, 
entitled  “Stormwater  Utility,”  which  established  a  Stormwater  Utility  within  the  City  of  Kenosha, 
Wisconsin;  and,  WHEREAS,  on  December  2,  2009,  the  Common  Council  reaffirmed  the  rates  in 
Resolution 159-09; and, WHEREAS, in the establishment of the aforementioned Stormwater Utility, rate 
classes have been instituted; and, WHEREAS, such rates shall be composed of both a fixed portion per 
customer and a variable portion to be charged per EHU (Equivalent Hydraulic Unit); and, WHEREAS, 
the  Finance  Committee  and  the  Stormwater  Utility  Committee  have  recommended  approval  of  the 
Stormwater Utility budget to the Common Council, setting the proposed costs and anticipated revenues of 
the Stormwater Utility. WHEREAS, there are 32,440 customers and 80,050 total EHUs in the City of 
Kenosha. NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, 

8



COMMON COUNCIL
OFFICIAL PROCEEDINGS

December 1 & 2, 2010
                                                  Keith G. Bosman, Mayor                     Michael K. Higgins, City Clerk                                        

Wisconsin, that effective January 1, 2011 a monthly rate shall be $1.19 per month, per customer, for the 
fixed portion, plus $5.30 per EHU per month for the variable portion.  Adopted this 2nd day of December, 
2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
6. It was moved by Alderman Bogdala, seconded by Alderman Green, to adopt Resolution 171-10 as 
recommended by the Committee of the Whole. On roll call vote, motion carried (15-2) with Alderpersons 
Juliana and Downing voting nay and said resolution was thereupon adopted as follows:

RESOLUTION NO. 171-10
BY: The Mayor

TO ESTABLISH A SCHEDULE OF FEES FOR THE  DEPARTMENT OF NEIGHBORHOOD 
SERVICES AND INSPECTIONS FOR BUILDING PERMITS, PLAN REVIEWS, 

ASSESSMENTS, INSPECTIONS, AND SERVICES
BE IT RESOLVED by the  Common Council  of  the  City  of  Kenosha,  Wisconsin,  that  the  attached 
Schedule of Fees of the Department of Neighborhood Services and Inspections for building permits, plan 
reviews, assessments, inspections, and services required by the (on file in the Office of the City Clerk); 
Code of General Ordinances, is hereby adopted. Adopted this 2nd day of December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

ADJOURNMENT
 There  being no further  business to come before  the Common Council,  it  was moved by Alderman 
Michalski, seconded by Alderman Orth, to adjourn at 5:50 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR
Attest:

DEBRA L. SALAS
DEPUTY CITY CLERK
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KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
Monday, December 6, 2010

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:04 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard, 
Ruffalo, Michalski, Ruffolo,  LaMacchia, Ohnstad, Juliana, Green, Kennedy, Nudo, Bostrom, Prozanski, 
Orth,  Downing  and  Bogdala.   Excused:   Alderperson  Marks.   Alderperson  Misner  arrived  during 
discussion of item C.4.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Michalski, seconded by Alderperson LaMacchia, to approve the minutes of 
the meeting held November 15 and 29, 2010.
 Motion carried unanimously.
 One (1) Citizen spoke during Citizen's Comments:  Dayvin Hallmon.

MATTERS REFERRED TO COMMITTEES BY THE MAYOR
a.  To the Committee on Finance - proposed ordinance by Alderperson Theodore Ruffalo – To Repeal and 
Recreate Subsection 1.045 C.1. And C.2. Entitled “Withholding of the Issuance of City Licenses and 
Permits by the City Clerk”.
b.  To the Licensing/Permit Committee – proposed ordinance by Alderperson Anthony Nudo – to amend 
the title of Section 10.062; to create Subsections 10.062 A. and 10.062 B. regarding Surrender of License.
c.  To the Committee on Finance – To Amend Section 14.01 B.7., Entitled “Special Revenue Fund”.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

A.1. Approval of Contract by and Between the City of Kenosha and Macemon and Sons, Inc. to Raze 
Building at 2018 45th Street (in the amount of $8,600.00).
A.2. Agreement for Purchase and Sale of Real Estate for Fee Acquisition and Easements for the West 
Frontage Road Project - Property at 7015 122nd Avenue, District #17.  (CBOCS, Inc./Cracker Barrel) 
(Also refer to Public Works Committee)

TO THE PUBLIC WORKS COMMITTEE
A.3. Resolution to approve a three-lot Certified Survey Map for property on the east side of 28th Avenue, 
south of 21st Street,  District #5.  (Kandathil) (Also refer to City Plan Commission)
A.4. Resolution to approve a three-lot Certified Survey Map for property on the west side of 28th Avenue, 
south of 21st Street,  District #5.  (Kandathil) (Also refer to City Plan Commission)
A.5. Developers Agreement by and between Thomas V. and Lucy T. Kandathil and the City of Kenosha 
and the Kenosha Water Utility for property on 28th Avenue, south of 21st Street, District #5. (Kandathil) 
(Also refer to City Plan Commission and Board of Water Commissioners)

TO THE CITY PLAN COMMISSION 
A.6. To Create Subsection 18.02 b. of the Zoning Ordinance to Amend the Land Use Plan Map for the 
City of Kenosha:  2035, District #17. 
A.7. Petition  to  rezone  property  at  3217  34th  Avenue  from  A-2  Agricultural  Land  Holding  to  IP 
Institutional Park and C-2 Lowland Resource Conservancy, District #5.  (Gateway Technical College)
A.8. Petition to rezone properties at 6419, 6441 and 6515 Green Bay Road from IP Institutional Park to B-
2 Community Business, District #17.  (T Properties, LLC; Bravo Realty, LLC and Shout, LLC)
A.9. A Conditional Use Permit for an expansion to a truck/freight terminal at 4801 68th Avenue, District 
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#16.  (Expedited Freight Systems)

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Michalski, seconded by Alderperson LaMacchia, to approve:
a. 16 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. There were no application(s) for a transfer of agent status of Beer and/or Liquor licenses, per list on file 
in the office of the City Clerk.
c. There were no application(s) for a special Class "B" Beer and/or "Class B" Wine license per list on file 
in the office of the City Clerk.
d. 1 Taxi Driver's license per list on file in the office of the City Clerk.
 On a voice vote, motion carried.

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Nudo, seconded by Alderperson Green, to  approve the following 
applications for new Operator's (Bartender) licenses,  subject to:
-20 demerit points:
a.  Nathon Lamendola
b.  Desiree Vasquez
c.  Amanda Spersrud
d.  Mark Soto
-80 demerit points:
e.  Amanda Demicchi
 A hearing was held.  No one appeared.  On a voice vote, motion carried.
C.2. It was moved by Alderperson Nudo, seconded by Alderperson Juliana, to approve application of 
Ashley Shoop for a new Operator's (Bartender) license, subject to 80 demerit points. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.3. It was moved by Alderperson Nudo, seconded by Alderperson Downing, to DENY the following 
applications for a new Taxi Driver's license, subject to:
-material police record & false application:
a.  Lawrence Ratliff
b.  Matthew Buttera
  A hearing was held.  No one appeared.  On a voice vote, motion carried.
C.4. It was moved by Alderperson Nudo, seconded by Alderperson Bostrom, to approve the application of 
Kmart Corporation, Glenn Pflugradt, Agent, for a Class “A” Retail Beer License located at 4100 - 52nd 
Street (Kmart #3088), 
 A hearing  was  held.   The  applicant  did  not  appear.   On roll  call  vote,  motion  carried  (9-7)  with 
Alderpersons Haugaard, Kennedy, Downing, Michalski, LaMacchia, Ohnstad and Juliana voting nay.
C.5. The application of La Fogata,  LLC, Miguel B. Aguirre,  Agent,  for a Class “B” Beer/”Class B” 
Liquor  License  located  at  3300  Sheridan  Road,  (La  Fogata)  was  deferred  by  the  Licensing/Permit 
Committee at a special meeting held immediately prior to this meeting.
C.6. The application of 504 Place, LLC, Ronald R. Slaght, Agent, for a Class “B” Beer/”Class B” Liquor 
License located at  504 57th Street,  (Grant's  Saloon & Eatery),  was deferred by the Licensing/Permit 
Committee at a special meeting held immediately prior to this meeting.
C.7. It was moved by Alderperson Nudo, seconded by Alderperson Misner, to approve application of GH 
Holdings, LLC, Michael Honold, Agent, for a Class “B” Beer/”Class B” Liquor License located at 6325 - 
120th Ave., (The Hub).  (17th District).
 A hearing was held.  The applicant was present and spoke.
C.7.1. It was moved by Alderperson Haugaard, seconded by Alderperson Ohnstad to defer. On roll call  
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vote,  motion tied (8-8).  Mayor Bosman voted nay and motion failed (8-9)  with Alderpersons Nudo, 
Bostrom, Misner, Prozanski, Orth, Downing, Bogdala and Ruffolo voting aye.
C.7.2. On roll call vote, motion to approve tied (8-8).  Mayor Bosman voted aye and motion carried (9-8) 
with Alderpersons Nudo, Bostrom, Misner, Prozanski, Orth, Downing, Bogdala and Ruffolo voting aye.
C.8. It was moved by Alderperson Orth, seconded by Alderperson Prozanski, to approve application of 
Bragados Banquets,  LLC, Marco A.  Mendez,  Agent,  for  a  Class “B” Beer/”Class  C” Wine License 
located at 4820 75th Street, (Bragados Banquets).
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.9. It was moved by Alderperson Nudo, seconded by Alderperson Ohnstad, to approve application of 
Washington Park Tavern,  Inc.,  for a Request to Change Closing Hours to 12:00 AM of the Outdoor 
Extension of the Class “B” Beer/”Class B” Liquor License located at 1510 Washington Road, (Stan's 
Place). 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.10. It was moved by Alderperson Nudo, seconded by Alderperson Ohnstad, to approve application of 
Kathleen A. Bezotte, for a Request to Change Closing Hours to 12:00 AM of the Outdoor Extension of 
the Class “B” Beer/”Class B” Liquor License located at 4619 - 8th Avenue (Cheers). 
 A hearing was held.   The applicant  did not  appear.   On roll  call  vote,  motion carried  (12-4)  with 
Alderpersons Haugaard, Prozanski, Ruffalo and Ruffolo voting nay.
C.11. It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve  application of 
S&V  Partnership,  LLP,  For  Transfer  of  Licenses  For  Sale  of  Fermented  Malt  Beverages  and/or 
Intoxicating Liquor  From One Premises  To Another,  located at  2830 -  75th Street  (American  Plaza 
Liquor). 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.12. It was moved by Alderperson Juliana seconded by Alderperson Green, to approve application of 
Timothy C. Gascoigne, for an Amusement and Recreation Enterprise Supervisor License located at 1714 
52nd Street (Coin's Sports Bar), with no adverse recommendations. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.13. It was moved by Alderperson Nudo, seconded by Alderperson Juliana, to  Application of Amanda 
Murphy, for an Amusement and Recreation Enterprise Supervisor License located at 4237 Green Bay 
Road (Monkey Joe's), with no adverse recommendations. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.14. The application of Maria Castanuela, for a Secondhand Article and Jewelry Dealer License located 
at 6310 - 24th Avenue (Las Hermanitas 2ndhand Store), was deferred by the Licensing/Permit Committee 
for 30 days at a special meeting held immediately prior to this meeting.
C.15. It was moved by Alderperson Juliana, seconded by Alderperson Green, to DENY application of 
Janet Steinmetz, for a Secondhand Article and Jewelry Dealer License located at 6223 22nd Avenue (A 
Piece of Mine Resale Shoppe), based on failure to appear. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.

D. ORDINANCES 1ST READING
It was moved by Alderperson Kennedy, seconded by Alderperson Nudo, to send the following ordinances 
on their way:
D.1. By Common Council - To Renumber Various Sections and Create Section 11.147 in Chapter 11 of 
the Code of General Ordinances Entitled “Synthetic Marijuana” (11.147 to 11.148; 11.148 to 11.149; 
11.149 to 11.15; 11.15 to 11.16; 11.16 to 11.17 and to Create Section 11.147). 
D.2. By Licensing/Permit Committee - To Repeal and Recreate Various Sections and Subsections of the 
Code of General  Ordinances  Regarding Fees  for Class “A” Beer,  Peddler  and Taxicab Licenses and 
Lodging House Permits (Subsection 10.02 B.2.b. Regarding Class “A” Beer License Fee; Section 13.03 
G. Regarding Peddler License Fee; Section 13.07 B. Regarding Taxicab License Permit Fee, and Section 
16.14 Regarding Lodging House Permit Fee). 
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D.3. By Alderperson Ray Misner - To Renumber Section 12.05 Entitled “Penalties” to 12.06; To Create 
Section 12.05 (of the Code of General Ordinances) Entitled “Public Entertainment Licenses”. 
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING

F. ORDINANCES  2ND READING
F.1. It was moved by Alderperson Orth, seconded by Alderperson Green, to adopt Ordinance 83-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 83-10
BY: ALDERPERSON ANTHONY KENNEDY

ALDERPERSON MICHAEL ORTH
TO REPEAL AND RECREATE SECTION  11.026 B. ENTITLED “PROHIBITING THE 

DRINKING OF INTOXICANTS ON PUBLIC STREETS AND SIDEWALKS,  OR WITHIN ANY 
PARKED MOTOR VEHICLE”; TO CREATE SECTION 11.026 D. OF THE CODE OF 

GENERAL ORDINANCES ENTITLED “UNDERAGE PERSONS UNDER
THE INFLUENCE PROHIBITED”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 
11.026 B. of the Code of General Ordinances for the City of  Kenosha, Wisconsin, is hereby repealed and 
recreated  as  follows:  B.   Unless otherwise  properly licensed,  it  shall  be unlawful  for  any person to 
consume any fermented malt beverage or intoxicating liquor or to possess the same in other than a sealed 
container while upon any public walk, street, public park, other public place in the City or over which the 
City has any lease or jurisdiction, on any parking lot open to and available to the public, or  within a 
parked vehicle located on any street within the City of Kenosha. However, the sale, service, giving away 
and consumption of fermented malt beverages, where authorized under City and State law, is permitted 
upon City streets and sidewalks where said areas are blocked off and in use for a street party authorized  
under §5.04 B., Ordinances, or where said activity is associated with a community event and where a 
Special Class "B" Fermented Malt Beverage License has been granted and issued, and where a permit 
therefor is reviewed by the Committee on Licensing/Permits and approved by the Common Council. Any 
permit issued must particularly describe the area in which said activity will be permitted and temporary 
signs must be posted within the permit area informing the public of the terms and limitations of the 
permit.   
Section Two: Section 11.026 D. of the Code of General Ordinances for the City of  Kenosha, Wisconsin, 
is hereby created as follows: D.   Underage Persons Under The Influence Prohibited. 1. No underage 
person as defined in Section 125.02(20m), Wisconsin Statutes, shall be under the influence of alcohol in 
the City of Kenosha.  Such prohibition is subject to the exceptions in Section 125.07(4)(b), Wisconsin 
Statutes. 2. For the purpose of this section “under the influence” shall mean any underage person who 
exhibits one or more of the following indicators: (a) odor of intoxicants on the breath; (b) bloodshot  eyes; 
(c) dilated pupils; (d) unstable balance; (e) slurred speech; (f) failure of Standard Field Sobriety Test; and 
(g) admission to consumption of alcohol  Section Three: This Ordinance shall become effective upon 
passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.2. It was moved by Alderperson Orth, seconded by Alderperson Nudo, to adopt Ordinance 84-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 84-10

4



COMMON COUNCIL
OFFICIAL PROCEEDINGS
Monday, December 6, 2010

                                          Keith G. Bosman, Mayor                     Michael K. Higgins, City Clerk                                               

BY:  ALDERPERSON NUDO
ALDERPERSON ORTH

TO CREATE SUBSECTION 11.148 C. OF THE CODE OF GENERAL  ORDINANCES 
ENTITLED “ENFORCEMENT”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 
11.148 C. of the Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby created as 
follows:  11.148   RUMMAGE/GARAGE  SALES  C.  Enforcement.   The  City  Departments  of 
Neighborhood Services and Inspection and Police shall have the authority to enforce the provisions of this 
section. Section Two: This Ordinance shall become effective upon passage and 
publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.3. It  was  moved  by  Alderperson  Juliana,  seconded  by Alderperson  Green,  to  adopt  the  proposed 
ordinance  BY THE  MAYOR -  TO CREATE  SECTION  13.0112  OF  THE CODE OF  GENERAL 
ORDINANCES ENTITLED NON-STRUCTURAL DEMOLITION.1
 A public hearing was held.  No one spoke for or against said ordinance.
F.3.1. It was then moved by Alderperson Bostrom, seconded by Alderperson Michalski to defer for two 
weeks.  On a voice vote, motion carried.
F.4. It  was  moved  by Alderperson  Downing,  seconded  by Alderperson  Orth,  to  defer  the  proposed 
ordinance BY THE MAYOR - TO REPEAL AND RECREATE VARIOUS SECTIONS OF CHAPTER 
15 OF THE CODE OF GENERAL ORDINANCES RELATED TO OFF-PREMISE SIGNS.
F.4.1. It was then moved by Alderperson Downing, seconded by Alderperson Michalski to refer back to 
the Public Safety & Welfare Committee.  On a voice vote, motion carried.
F.5. It was moved by Alderperson Orth, seconded by Alderperson Nudo, to adopt Ordinance 85-10.
 A public hearing was held.  No one spoke for or against said ordinance.
F.5.1. It was then moved by Alderperson Orth, seconded by Alderperson Nudo to amend the following 
sentence in the last paragraph as follows:  Election may be by secret ballot upon the a request of the a 
nominated candidate. 
 On roll call vote, motion carried (15-1) with Alderperson Kennedy voting nay and said ordinance was 
thereupon adopted as follows:

ORDINANCE NO. 85-10
BY: ALDERPERSON G. JOHN RUFFOLO

TO REPEAL AND RECREATE SUBSECTION 1.03 B. PARAGRAPH 2,
OF THE CODE OF GENERAL ORDINANCES REGARDING MAJORITY

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Subsection 
1.03 B. Paragraph 2 of the Code of General Ordinances  for the City of Kenosha, Wisconsin, is hereby 
amended as follows: If the Mayor is absent at the designated time of any meeting, the President of the 
Council shall
preside, and during the absence or inability of the Mayor, shall have the powers and duties of the Mayor
excepting that he/she shall not have the power to approve an act of the Council which the Mayor has 
disapproved by filing an objection with the Clerk. He/she shall, when so officiating, be styled “Acting 
Mayor”. The President shall have a one (1) year term. The President shall be eligible to serve two (2)  
consecutive terms. The President shall be elected by the Common Council at the organizational meeting 
on the third Tuesday of April following a regular City Election; and, in off-election years, the President 
shall be appointed at the second regular meeting during the month of April. Election may be by secret 
ballot upon the request of a nominated candidate. If a nominated candidate requests a secret ballot, the 
clerk shall be responsible for counting the votes. Section Two: This Ordinance shall become effective 
upon passage and 
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publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

G. ZONING ORDINANCES 2ND READING
G.1. It was moved by Alderperson Downing, seconded by Alderperson Juliana, to defer the proposed 
ordinance BY THE MAYOR - TO CREATE SUBSECTION 2.02 E.4 PROHIBITING OFF-PREMISES 
SIGNS AND TO REPEAL AND RECREATE VARIOUS SECTIONS OF THE ZONING ORDINANCE, 
REMOVING  OFF-PREMISE  SIGNS  AS  A  CONDITIONAL  USE  IN  THE  B-2,  M-1  AND  M-2 
DISTRICTS;  AND  TO  CREATE  A  LIMITATION  ON  THE  MAINTENANCE  OF  NON-
CONFORMING OFF-PREMISES SIGNS AND TO CREATE A DEFINITION OF "OFF-PREMISES 
SIGNS" IN SECTION 12 OF THE ZONING ORDINANCE for two weeks.  On a voice vote, motion 
carried.
G.2.  It was moved by Alderperson Nudo, seconded by Alderperson Juliana to adopt Zoning Ordinance 
86-10.  A public hearing was held.  No one spoke for or against said ordinance.  On roll call vote, motion 
carried unanimously and said ordinance was thereupon adopted as follows:

ZONING ORDINANCE NO. 86-10
BY: THE MAYOR

TO REPEAL AND RECREATE PARAGRAPH  2.02D.11.; TO REPEAL PARAGRAPH 3.18 A.2-
17; TO CREATE PARAGRAPH  3.18 C.22-37; TO CREATE PARAGRAPH 3.18 C.3 K-ee, AND 

TO REPEAL AND RECREATE  4.02 B. GROUP 3 TABLE OF THE ZONING ORDINANCE FOR 
THE CITY OF KENOSHA, WISCONSIN REGARDING SCRAP SALVAGE METALS

The  Common  Council  of  the  City  of  Kenosha,  Wisconsin,  do  ordain  as  follows:  Section  One: 
Paragraph 2.02 D. 11 of the Zoning Ordinance for the City of Kenosha,  Wisconsin,  is repealed and 
recreated as follows: 11.  Scrap salvage yard engaged in one or more of the following operations: a.  
Crushing or reduction by shredding or chipping of metal. b. Reduction of scrap salvage into smaller pieces 
through the use of a ball or object dropped from a crane or apparatus. c. Reduction of scrap salvage in size 
which causes vibration which may damage the property of another of which may be injurious to public 
health, safety and welfare. Section Two:         Paragraph 3.18 A. 2-17 of the Zoning Ordinance for the 
City of Kenosha, Wisconsin, is hereby repealed. Section Three:     Paragraph 3.18 C. 22-37 of the Zoning 
Ordinance for the City of Kenosha, Wisconsin, is hereby created as follows: 22.  Blast furnace or coke 
oven.  23.   Boiler  works.  24.  Ceramic  base  and  pottery  material  mixing.  25.  Construction  of 
Manufactured/Mobile Homes and modular buildings and structures. 26. Feed mill. 27. Foundry or forge 
plant 28. Grain storage and processing. 29  Machine or welding shop with presses over twenty (20) tons 
rated capacity and/or drop hammers 30. Metal and ore reduction and refinement, excluding smelting. 31. 
Planing mill, as a principal use. 32. Plating works. 33. Railroad repair or freight yard, shop or terminal. 
34. Rolling mills. 35. Salt works. 36. Self-Service Storage Facilities 37. Ship building and repair. Section 
Four: Paragraph 3.18 C.3 K-ee of the Zoning Ordinance for the City of Kenosha, is hereby created as 
follows: k. Abrasive and asbestos. l.  Acetylene gas. m. Aircraft and aircraft supplies. n.  Automobiles and 
automobile parts. o. Battery plant, only with previously processed acid and acidic products.   p Brick, tile, 
or terra cotta. q. Chemicals, soaps, alcohol, and vinegar products. r. Graphite. s. Household appliances. t. 
Insulating materials. u. Linoleum and other hard surface floor coverings. Ceramic floor and wall tile. v. 
Machinery, tools and dies. w. Motor vehicles and motor vehicle equipment. x. Paint and paint products. y. 
Paper and allied products, including potash and charcoal. z. Primary metals aa. Pyroxylin. bb. Rubber and 
miscellaneous plastic products. cc.  Stone, glass, and concrete products, excluding cement line or gypsum. 
dd.  Transportation equipment. ee. Wire, rope, cord, twine, and other cordage products. Section Five: 
Sections  4.02  b.  Group  3,  Manufacturing  Uses  of  the  Zoning  Ordinance  for  the  City  of  Kenosha, 
Wisconsin, is hereby repealed and recreated as follows: GROUP 3 - MANUFACTURING USES
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Development Type                    Review Authority
Acid manufacturing in the M-2 District           CC
Airports and commercial heliports in the M-1 and M-2 Districts                                                   CC
Aluminum collection center in the M-1 and M-2 Districts                                                           CC
Blast furnace or coke oven in the M-2 District CC
Boiler works in the M-2 District                      CC
Cement, lime and gypsum manufacturing in the M-2 District                                                     CC
Ceramic base and pottery material mixing in the M-2 District                                                     CC
Communication towers and antennas in the M-1 and M-2 District                                            CPD
Concrete mixing plant in the M-2 District        CC
Construction of manufactured/Mobile Homes and modular buildings and structures in the M-2 District 
CC
Explosives manufacturing in the M-2 District  CC
Fat & oil rendering & refining in the M-2 District CC
Feed mill in the M-2 District                            CC
Fertilizer manufacturing in the M-2 District     CC
Foundry or forge plant in the M-2 District       CC
Glue manufacturing in the M-2 District           CC
Grain storage and processing in the M-2 District  CC Hazardous waste sites and facilities in the M-2 
District                                                             CC
Incinerator in the M-2 District                         CC
Leather tanning & finishing in the M-2 District     CC
Machine or welding shop with presses over twenty (20) tons rated capacity and/or drop hammers in the 
M-2 District                            CC
Manufacturing structures in the FFO District   CC
Manufacturing, processing and/or storage of the following in the M-2 District:                          CC
a. Abrasive and asbestos.
b. Acetylene gas.
c. aircraft and aircraft supplies
d. automobiles and automobile parts.
e. Battery plant, only with previously processed acid and acidic products.
f. Brick, tile or terra cotta.
g. Chemicals, soaps, alcohol, and vinegar products.
h. Graphite.
i. Household appliances.
j. Insulating materials.
k. Linoleum, other hard surface floor coverings, ceramic floor and wall tile.
l. Machinery, tools and dies.
m. Motor vehicles and motor vehicle equipment.
n. Paint and paint products.
o. Paper and allied products, including potash and charcoal.
p. Primary metals.
q. Pyroxylin.
r. Rubber and miscellaneous plastic products.
s. Stone, glass and concrete products.
t. Transportation equipment.
u. wire, rope, cord, twine and other cordage products.
Metal and ore reduction and refinement in the M-2 District                                                          CC
Mining operations in the M-2 District              CC
Petroleum manufacturing, refining and storage in the M-2 District                                               CC
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Planing mill, as a principal use in the M-2 District     CC
Plating works in the M-2 District                     CC
Power generating plant in the M-2 District      CC
Radio/Television/Relay Towers and Antenna in the M-1 and M-2 Districts                             CPD
Railroad repair or freight yard, shop or terminal in the M-2 District                                           CC
Recycling collection center in the M-1 and M-2 Districts                                                           CC
Resource recovery plant in the M-2 Districts   CC
Rolling Mills in the M-2 District                     CC
Salt works in the M-2 District                          CC
Salvage dealers, shops and yards in the M-2 District                                                             CC
Self-service storage facilities in the M-1 and M-2 Districts                                                           CC
Ship building and repair in the M-2 District     CC
Smelting of metals, ores or alloys in the M-2 District                                                             CC
Stockyards or slaughter houses in the M-2 District                                                             CC
Storage yard for construction equipment and materials used by a contractor in the M-1 and M-2 Districts 
CC
Storm Water Detention & Retention Basins in M-1 and M-2 Districts                                        CPD
Tar and asphalt, including refining and batch plants in the M-2 District                                 CC
Truck or  freight  terminal  and/or bulk intermodal  distribution center  related to air,  water  and/or land 
transportation in the M-1 and M-2 Districts           CC
Utility substations in M-1 and M-2 Districts  CPD
Waste disposal, treatment and transportation facility in the M-2 District                               CC
Section Six: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

H. RESOLUTIONS
H.1. It was moved by Alderperson Green, seconded by Alderperson Prozanski to adopt Resolution 172-
10.  On roll call vote, motion carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION 172-10
BY: Finance Committee - To Amend the City of Kenosha Capital Improvement Program for 2010 
By Increasing Line PK10-005 “Parks Master Plan” in the Amount of $15,000 and Reducing Line 

PK03-001 “Park Renovations” in the Amount of $15,000 For a Net Change of $0
WHEREAS, it has been determined by Engineering that additional funding will be needed for engineering 
time relating to the CORP and Master  Plans;  and WHEREAS,  the above amendment  to the Capital 
Improvement  Program has  been approved by the  Park  Commission on November  29,  2010 and the 
Finance Committee on December 6, 2010; NOW, THEREFORE BE IT RESOLVED, by the Common 
Council of the City of Kenosha,  Wisconsin that the Capital  Improvement Program be,  and hereby is 
amended as follows:
Line Item Description Authorization AuthorizationAdjustment Amended

Authorization

PK 03-001 Park Renovations 100,000 -15000 85,000

PK 10-005 Parks Master Plan 140000 15,000 155000
Adopted this 2nd day of December, 2010.
APPROVED:
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KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
H.2. It was moved by Alderperson Nudo, seconded by Alderperson Green to adopt Resolution 173-10. 
On roll call vote, motion carried (15-1) with Alderperson Kennedy voting nay and said resolution was 
thereupon adopted as follows:

RESOLUTION NO. 173-10
BY: ALDERPERSON THEODORE RUFFALO

TO  DIRECT CITY ADMINISTRATION TO PREPARE A REPORT REGARDING THE 
POTENTIAL IMPLEMENTATION OF A COMBINATION OF THE DEPARTMENTS OF CITY 

DEVELOPMENT AND NEIGHBORHOOD SERVICES AND INSPECTIONS
WHEREAS,  the City of Kenosha is interested in exploring opportunities to create greater efficiencies and 
productivity; and, WHEREAS,  the City recently realized such greater efficiencies and productivity with 
decreased costs when the City combined the departments of Public Works and Parks; and, WHEREAS, 
the current  departments of City Development and Neighborhood Services and Inspections have some 
similar  functions which may result  in decreased  cost  and greater  productivity  if  consolidated.  NOW 
THEREFORE, BE IT RESOLVED  that City Administration is directed to study the potential greater 
efficiencies  and productivity  by combining the  departments  of  City Development  and Neighborhood 
Services and Inspections, and bring forth to the Common Council by April 4, 2011, a report, which report 
shall include a potential table of organization, cost reductions, services impact, and consideration of civil 
service  and collective  bargaining issues,  in  a  manner  allowing for  implementation by July 1,  2011. 
Adopted this 6th day of December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
H.3. The proposed resolution BY: The Mayor - Resolution to Approve a Modification to the 2010 – 
2011 Labor Agreement  Between the  City of  Kenosha and AFSCME, AFL-CIO, Local  #71  was 
deferred by the Finance Committee at a special meeting held immediately prior to this meeting.
H.4. It was moved by Alderperson Ruffolo, seconded by Alderperson Green to adopt Resolution 174-10. 
On roll call vote, motion carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO. 174-10
BY: MAYOR

TO  EXTEND THE MORATORIUM ON THE ISSUANCE OF ZONING PERMITS, 
CONDITIONAL USE PERMITS, SITE PLAN REVIEW AND SIGN PERMITS FOR ANY OFF-
PREMISE SIGN,  TO PROVIDE THE DEVELOPMENT, PASSAGE AND IMPLEMENTATION 

OF REQUIREMENTS FOR OFF-PREMISE SIGNS
WHEREAS,  the Common Council for the City of Kenosha imposed a moratorium on March 1, 2010, on 
the issuance of any Zoning Permit, Conditional Use Permit, Site Plan Approval Review or Sign Permit for 
any off-premise sign(s) for a period not to exceed six (6) months or until new ordinances and standards 
are  adopted by the Common Council  with regard  to  sign regulation;  and,  WHEREAS,  the Common 
Council for the City of Kenosha extended the  moratorium on August 16, 2010 until the period ending 
December  13,  2010;  and,  WHEREAS,   it  was  determined  that  the  current  City  Code  of  General  
Ordinances and Zoning Ordinances do not deal adequately with the issue of off-premises signs; and, 
WHEREAS, the Common Council has under consideration proposals to amend the current ordinances 
upon which the Common Council is to complete its investigation of the regulation by other communities 
in  order  to  propose  new  ordinances  and  may  not  take  final  action  prior  to  the  expiration  of  the 
moratorium. NOW THEREFORE, BE IT RESOLVED that the Common Council for the City of Kenosha 
does hereby extend the moratorium until January 31, 2011. Adopted this 6th day of December, 2010.
APPROVED:
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KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

 It was moved by Alderperson Kennedy, seconded by Alderperson Nudo, to approve:
I.1. Appointment of Helen Schumacher to the Police and Fire Commission for a term to expire the first 
Monday in May, 2014.
I.2. Appointment of Barbara Micheln, to the Library Board for a term to expire July 1, 2011.
 On a voice vote, motion carried.

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K. OTHER CONTRACTS AND AGREEMENTS
K.1. It  was  moved  by  Alderperson  Nudo,  seconded  by  Alderperson  Ruffolo  to  DENY  Second 
Amendment of Contract of Purchase and Sale By and Between Brookstone Homes, Inc and the City of 
Kenosha, Wisconsin. (10th District)(KAT Subdivision)
K.1.1. It was then moved by Alderperson Kennedy, seconded by Alderperson Nudo to defer.  On roll call 
vote,  motion carried  (9-7)  with Alderpersons Nudo,  Bostrom,  Misner,  Prozanski,  Orth,  Bogdala  and 
Green voting nay.
K.2. It  was moved by Alderperson LaMacchia,  seconded by Alderperson Michalski to approve Hold 
Harmless Agreement with the Town of Somers for 39th Avenue -18th Street to 24th Street for Right-of-
Way Acquisition.
 On roll call vote, motion carried unanimously.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
L.1. It was moved by Alderperson Ruffolo, seconded by Alderperson Ohnstad, to approve Disbursement 
Record #21 which totals $4,520,697.05.
 On roll call vote, motion carried unanimously.

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O. REPORTS & RECOMMENDATIONS OF BOARDS AND COMMISSIONS

LEGISLATIVE REPORT
Letter  from State  Representative  Peter  W.  Barca  (64th  District)  to  Alderpersons  Nudo  and  Misner 
Regarding Energy Efficiency Improvement Assistance Resources

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson 
LaMacchia, seconded by Alderperson Green, to adjourn at 9:15 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR
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Attest:
DEBRA L. SALAS

DEPUTY CITY CLERK
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ORDINANCE NO.                       
DRAFT 12.02.10

BY:  ALDERPERSON ANTHONY NUDO
                                                         ALDERPERSON DAVID BOGDALA

TO AMEND SECTION 14.01.B.6. OF THE CODE OF 
GENERAL ORDINANCES ENTITLED “SPECIAL
REVENUE FUND”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 14.01.B.6. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby amended as follows:

6. Special Revenue Fund.  The Finance Director shall create a special revenue fund for the purposes of 
depositing the licensing and/or late fees collected. The special revenue fund shall be used to further the purpose 
of this Chapter. and support the canine unit(s) of the Kenosha Police Department.  Requests   for funds     shall be   
reviewed and approved by the Finance Committee.  

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

DRAFT 12.02.10
AMENDED 12.10.10

BY: ALDERPERSON ANTHONY NUDO
         ALDERPERSON RAY MISNER

TO AMEND THE TITLE OF SECTION 10.062; TO 
CREATE SUBSECTIONS 10.062.A. AND 10.062.B. 
OF THE CODE OF GENERAL ORDINANCES
REGARDING SURRENDER OF LICENSE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: The title of Section 10.062 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

10.062 CONDITIONAL SURRENDER WHERE REVOCATION OR SUSPENSION 
PROCEEDINGS THREATENED OR COMMENCED   

Section Two: Subsections 10.062.A. and 10.062.B. of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, is hereby created as follows:

A.  Voluntary Surrender.  A Class “A”, “Class A”, Class “B”, “Class B” or “Class C” License may be 
surrendered when any proceeding has been commenced by any authorized person or party to revoke or suspend 
such License.  HoweverIf the complaint in any such proceeding is found to be true, the License shall either be 
suspended for not less than 10 days nor more than 90 days or revoked.

B.  Conditional Surrender.  A Class "A", "Class A", Class "B", or "Class B" or “Class C” License may 
not be conditionally surrendered when any proceeding has been commenced by any authorized person or party 
to revoke or suspend such License or when any proceeding is authorized by the License/Permit Committee or 
Common Council to revoke or suspend such license.   

A Class "A", "Class A", Class "B", or "Class B" or “Class C” License which is in jeopardy due to an 
actual or threatened license revocation proceeding may be surrendered on the condition that the owner of the 
licensed premises be granted a similar license at the same location where the license holder leases the premises 
or holds the premises under a land contract, subject to the following terms and conditions: 

1.   The lLicense has not been revoked following a lawful Rrevocation Hhearing.    

2.   The lLicensee surrenders the Llicense and the owner of the premises applies for said lLicense.   

3.   License fees will not be prorated.   

4.   A similar lLicense at the same location has not been conditionally surrendered while under threat of 
revocation within the past ten (10) years.    
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5.   The license holder does not profit from the lLicense transfer.    

6.   The license holder agrees in writing to:  
a.   never again be involved, directly or indirectly, in or have any financial interest in the licensed 

premises. 
b.  not apply for any Class "B" and/or "Class B" License or Operator's License for a period of five(5) 

years.  
c.   reimburse the City any out-of-pocket costs, if any, incurred in its commencement of a revocation 

proceeding. 

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       
DRAFT 11.24.10

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SUB SECTION 1.045.C.1. 
AND C.2. OF THE CODE OF GENERAL ORDINANCES
ENTITLED “WITHHOLDING OF THE ISSUANCE OF 
CITY LICENSES AND PERMITS BY THE CITY CLERK”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.045.C.1. and C.2. of the Code of General Ordinances for 

the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

C. Exceptions.  The above requirements shall not be enforced where,:

            1.  Defense.  bBy sworn Affidavit, the applicant/licensee/permittee states:   

1a. They have a good faith defense to the above requirements and state the defense in detail, relative to 
both facts and legal theories, and furnish supporting documentation.   

2b. They have taken or are taking prompt action to challenge the above requirements in an appropriate 
forum.   

The City Clerk/Treasurer may reject said Affidavit, upon the advice of the City Attorney, if it is 
insufficient or frivolous. Further hearing and appeal from such decision shall be in accordance with Chapter 68, 
Wisconsin Statutes, Municipal Administrative Procedure.   

The filing of a false or frivolous Affidavit shall be grounds for license/permit suspension or revocation. 

            2.  Stipulated Agreement of Compliance.  When the applicant/licensee/permittee by written stipulation 
affirms the outstanding conditions and/or liabilities for which issuance of the license/permit is withheld and 
stipulates to a schedule for compliance and/or payment of the outstanding conditions and/or liabilities, the 
license/permit may be issued by the clerk.  Failure to comply with the terms of said agreement shall be a basis for 
immediate revocation of the license/permit.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY:  ALDERPERSON RAY MISNER

TO CREATE SUBSECTION 10.02.3.a. AND 10.02.3.b.
OF THE CODE OF GENERAL ORDINANCES
REGARDING CREATION OF AN ECONOMIC
DEVELOPMENT GRANT FOR RESERVE “CLASS B” 
LICENSEES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.02.3.a. And 10.02.3.b. of the Code of General 

Ordinances for the City of  Kenosha, Wisconsin, is hereby created as follows:

A.  Intoxicating Liquor.   

1. "Class A" License.  The annual fee for a "Class A" License is Five Hundred ($500.00) Dollars. 
Licenses may be granted which shall expire on the 30th day of June each year upon payment of such proportion 
of the annual license fee as the number of months, or fraction of a month, remaining until June 30th of each year 
bears to twelve. No application for such license shall be accepted unless accompanied by the appropriate fee in 
cash or certified check.    

2. "Class B" License.  The annual fee for a "Class B" License is Five Hundred ($500.00) Dollars, and 
must be paid on or before the June 15th preceding the commencement of the license year. The holder may sell, 
deal and traffic in intoxicating liquors to be consumed by the glass only on the premises so licensed, and in the 
original package or containers, in multiples not to exceed four (4) liters at any one time, and to be consumed off 
the premises so licensed, except that wine may be sold in the original package or otherwise in any quantity to be 
consumed off the premises.   

Licenses may be granted which shall expire on the 30th day of June of each year upon payment of such 
proportion of the annual license fee as the number of months, or fraction of a month, remaining until June 30 of 
each year bears to twelve.     

3. Reserve "Class B" License.  In addition to any fees prescribed in A.2., the Clerk shall charge an 
additional Ten Thousand ($10,000.00) Dollars prior to the issuance of a reserve "Class B" License.   

            a.  The city finds that the ten thousand dollar ($10,000.00) fee mandated by the laws of the state exceeds 
the actual cost of licensing the activity, thereby generating additional revenue for the city and it is in the interests  
of the public welfare to use part of this additional revenue to increase the property tax base, to improve the  
interior or  exterior of  the licensed premise,  provide employment opportunities,  attract tourists  and generally 
enhance the economic and cultural climate of the community by providing additional economic incentives for  
new businesses with liquor licenses.

            b.  After the granting of any new Reserve “Class B” License and payment of the ten thousand dollar 
($10,000.00) initial issuance fee, the applicant may file an application for an economic development grant in an 
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amount not to exceed nine thousand dollars ($9,000.00) with the city clerk within twelve (12) months of the date 
of  issuance of  the  Reserve “Class  B”  License.  The Licensee shall  complete  an Application for  Economic 
Development  Grant  for  Reserve “Class  B”  Liquor  Licenses,  available  from the city  clerk,  and shall  attach 
complete,  legible copies of paid invoices or receipts evidencing or documenting improvements made to the 
licensed premises in an amount equal to or greater than the amount requested in the economic development grant 
application.  Photographs which document the premises before and after the improvements should be included  
with  the  grant  application.  The  City  of  Kenosha  shall  retain  one  thousand  dollars  ($1,000.00)  to  cover 
administrative costs associated with the administration of the license.  The Committee on Licenses/Permits     shall   
determine whether  the  Licensee is  operating in  compliance with the  approved license.   The Committee  on 
Licenses/Permits may require the assistance of any other city department in making said determination.  If the  
Committee on   Licenses/Permits   determines that the Licensee is so operating, the Committee on   Licenses/Permits   
shall authorize the approval of up to a nine thousand dollar ($9,000.00) economic development grant and direct 
the finance department to issue payment of said grant.  If the Committee on Licenses/Permits determines that the 
Licensee is not in compliance with the approved license, no economic development grant may be authorized and 
the Committee on   Licenses/Permits     shall make such finding in writing and cause to be delivered a copy of the   
findings to the Licensee.  If the Licensee disagrees with the Committee on Licenses/Permits  '   determination, the   
Licensee may file a written notice of appeal with the clerk within ten (10) calendar days of the delivery of the  
written notice of the findings.  Upon receiving such notice from the Licensee, the clerk shall relay the notice to 
the  Common   C  ouncil which shall hold a hearing a  nd review the determination.  The    C  o  mmon     C  ouncil may   
affirm or reverse the Committee on  Licenses/Permits  '     determination.  If the Committee on    Licenses/Permits  '   
determination is upheld, appeal may be taken to circuit court pursuant to Section 753.04, Wisconsin Statutes.  If  
the determination is reversed, the clerk shall authorize the payment of the economic development grant.

4.  “Class C”  License.  The annual fee for a  “Class C”  License is One Hundred ($100.00) Dollars.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       

 
BY: COMMON COUNCIL

TO RENUMBER SECTIONS 11.147 TO 11.148; 11.148 TO 11.149;
11.149 TO 11.15; 11.15 TO 11.16; 11.16 TO 11.17 AND TO CREATE 
SECTION 11.147 OF THE CODE OF GENERAL ORDINANCES 
ENTITLED “SYNTHETIC MARIJUANA” 

 
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: The following Sections of the Code of General Ordinances for the 

City of Kenosha, Wisconsin are hereby renumbered as:  Section11.147 to 11.148; Section 11.148 to 

11.149; Section 11.149 to 11.15; Section 11.15 to 11.16; and Section 11.16 to 11.17:

Section Two: Section 11.147 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin is hereby created as follows:

11.147 SYNTHETIC MARIJUANA – SYNTHETIC CANNABINOID  

A. Possession, Sale and Use Prohibited.  No person shall possess, purchase, display for sale, 
attempt  to  sell,  sell,  give back or  use any chemical  derivative of  marijuana,  or any other  substance, 
designed  to  mimic  the  physical,  psychological,  intoxicating,  narcotic  or  other  effects  of  marijuana. 
Common street or trade names of said substances which are prohibited include, but are not limited to, 
“Spice”, “K-2”, “Genie”, “Yucatan Fire”, “Blaze”, “Red Dawn X”, “Zohia”, “Dancing Monkey”, “Spike 
Diamond”, “Route 69”, “Smoke XXXX” and “fake” or “new” marijuana, or by any other name, label or 
description:

1. (6aR, 10aR)-9-(hydroxymethyl)-6, 6dimethyl-3-(2methyloctan-2-yl)-6a, 7, 10, 10a-
tetrahydrobenzo[c]chromen-1-ol - some trade or other names: HU-210;

2. 1-Pentyl-3-(1-naphthoyl) indole - some trade or other names: JWH-018\spice;
3. 1-Butyl-3-(1naphthoyl) indole - some trade or other names: JWH-073;
4. 1-(3{trifluoromethylphenyl}) piperazine - some trade or other names: TFMPP;
5. 2-(3-hydroxycyclohexyl)-5-(2-methyloctan-2-yl)phenol - some trade or other names: 

CP 47, 497;
 6. 1-(2-(4-(morpholinyl)ethyl))-3-(1-naphthoyl) indole – some trade or other names:

 JWH-200;
7. 1-hexyl-3-(1-naphthoyl)indole – some trade or other names: JWH-019;
8. 1-pentyl-3-(2-methoxyphenylacetyl)indole – some trade or other names: JWH-250;
9. 1-pentyl-3-(4-chloro-1-naphthoyl)indole – some trade or other names: JWH-398;
10. (2-methyl-1-propyl-1H-indol-3-yl)-1-naphthalenyl-methanone – or some trade or other 

names: JWH-015;
11. Dexanabinol, (6aS,10aS)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-

6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol – or some trade or other names: HU-211;
12. or any similar structural analogs.
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B. Medical and Dental Use Allowed.  Acts prohibited under sub A. shall not be unlawful if 
done by or under the direction or prescription of a licensed physician, dentist, or other health professional 
authorized to direct or prescribe such acts, provided use is permitted under state and federal laws.

C. Penalties.  Persons violating this section shall forfeit not less than $100.00 nor more than 
$750.00 for each offense, plus the cost of prosecution, and upon default shall be imprisoned in the county 
jail or house of correction for a period not to exceed ninety (90) days.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

11.147 Synthetic Marijuana 2
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ORDINANCE NO.                       

DRAFT 11.10.10
BY: COMMON COUNCIL

TO RENUMBER SECTIONS 11.147 TO 11.148; 11.148 TO 11.149;
11.149 TO 11.15; 11.15 TO 11.16; 11.16 TO 11.17 AND TO CREATE 
SECTION 11.147 OF THE CODE OF GENERAL ORDINANCES 
ENTITLED “SYNTHETIC MARIJUANA” 

 
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: The following Sections of the Code of General Ordinances for the 

City of Kenosha, Wisconsin are hereby renumbered as:  Section11.147 to 11.148; Section 11.148 to 

11.149; Section 11.149 to 11.15; Section 11.15 to 11.16; and Section 11.16 to 11.17:

Section Two: Section 11.147 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin is hereby created as follows:

11.147 SYNTHETIC MARIJUANA – SYNTHETIC CANNABINOID  

A. Possession, Sale and Use Prohibited.  No person shall possess, purchase, display for sale, 
attempt  to  sell,  sell,  give back or  use any chemical  derivative of  marijuana,  or any other  substance, 
designed  to  mimic  the  physical,  psychological,  intoxicating,  narcotic  or  other  effects  of  marijuana. 
Common street or trade names of said substances which are prohibited include, but are not limited to, 
“Spice”, “K-2”, “Genie”, “Yucatan Fire”, “Blaze”, “Red Dawn X”, “Zohia”, “Dancing Monkey”, “Spike 
Diamond”, “Route 69”, “Smoke XXXX” and “fake” or “new” marijuana, or by any other name, label or 
description:

1. (6aR, 10aR)-9-(hydroxymethyl)-6, 6dimethyl-3-(2methyloctan-2-yl)-6a, 7, 10, 10a-
tetrahydrobenzo[c]chromen-1-ol - some trade or other names: HU-210;

2. 1-Pentyl-3-(1-naphthoyl) indole - some trade or other names: JWH-018\spice;
3. 1-Butyl-3-(1naphthoyl) indole - some trade or other names: JWH-073;
4. 1-(3{trifluoromethylphenyl}) piperazine - some trade or other names: TFMPP;
5. 2-(3-hydroxycyclohexyl)-5-(2-methyloctan-2-yl)phenol - some trade or other names: 

CP 47, 497;
 6. 1-(2-(4-(morpholinyl)ethyl))-3-(1-naphthoyl) indole – some trade or other names:

 JWH-200;
7. 1-hexyl-3-(1-naphthoyl)indole – some trade or other names: JWH-019;
8. 1-pentyl-3-(2-methoxyphenylacetyl)indole – some trade or other names: JWH-250;
9. 1-pentyl-3-(4-chloro-1-naphthoyl)indole – some trade or other names: JWH-398;
10. (2-methyl-1-propyl-1H-indol-3-yl)-1-naphthalenyl-methanone – or some trade or other 

names: JWH-015;
11. Dexanabinol, (6aS,10aS)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-

6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol – or some trade or other names: HU-211;
12. or any similar structural analogs.
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B. Medical and Dental Use Allowed.  Acts prohibited under sub A. shall not be unlawful if 
done by or under the direction or prescription of a licensed physician, dentist, or other health professional 
authorized to direct or prescribe such acts, provided use is permitted under state and federal laws.

C. Penalties.  Persons violating this section shall forfeit not less than $100.00 nor more than 
$750.00 for each offense, plus the cost of prosecution, and upon default shall be imprisoned in the county 
jail or house of correction for a period not to exceed ninety (90) days.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

11.147 Synthetic Marijuana 2
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ORDINANCE NO.                       

BY: LICENSING/PERMIT COMMITTEE

TO REPEAL AND RECREATE SUBSECTION 10.02 B.2b 
REGARDING CLASS  “A”  BEER LICENSE FEE; SECTION 
13.03 G. REGARDING PEDDLER LICENSE FEE; SECTION
13.07 B. REGARDING TAXICAB LICENSE PERMIT FEE, AND
SECTION 16.14 REGARDING LODGING HOUSING PERMIT 
FEE, OF THE CODE OF GENERAL ORDINANCES 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 10.02 B. 2 b. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

10.02 B. 2 Fermented Malt Beverages.   
1. Wholesaler's License.  The fee for a Wholesaler's License is Twenty-Five ($25.00) Dollars. 
2. Class "A" License.  The annual fee for a Class "A" License is  Five Hundred ($500.00) Dollars. 
3.  Class  "B"  License.   The  annual  fee  for  a  Class  "B"  License  is  One  Hundred  ($100.00) 

Dollars,which shall be payable on or before the 15th day of June of each license year.

Section Two: Section 13.03 G. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

13.03 G. License Fee.  The license fee shall be Two Hundred Fifty ($250.00) Dollars per person, 
per license period, or any portion thereof.  The full license fee must be submitted with the application in 
reasonable denominations of lawful United States tender. 

Section Three: Section 13.07 B. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

13.07 B. Permit Fees and Term.  Every person, firm or corporation who shall engage in taxicab 
business shall pay a permit fee of  Seventy-five ($75.00) Dollars per vehicle operated in such business.   

 All permits issued shall expire on the 30th day of June following their issue and may be renewed 
upon payment of the above fees.

Section Four: Section 16.14 C. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:
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 C. Permit.  No person may operate a lodging house unless he/she holds a valid Lodging Housing 
Permit or Temporary Lodging House Permit issued by City in the name of the operator or owner and for 
the specific dwelling or dwelling unit.  The annual fee for Lodging House Permits shall be Two Hundred 
Fifty ($250.00) Dollars.   The fee for a Temporary Lodging House Permit for all lodging houses shall be 
Fifty ($50.00) Dollars. The fees provided herein are not subject to proration. The operator or owner shall 
apply to the City Clerk for such permit, which shall be issued by the City Clerk, or designee, upon 
compliance by the operator or owner with the applicable provisions of this Ordinance.  Any unexpired 
permit shall be displayed in a conspicuous place within the lodging house at all times. No such permit 
shall  be transferable.  Every Lodging House Permit  shall  expire  on the 31st  day of  August.   Every 
Temporary Lodging House Permit shall expire thirty (30) days after issuance.

Section Five: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

DRAFT 11.08.10
AMENDED - L&P 12.06.10

BY: LICENSING/PERMIT COMMITTEE

TO REPEAL AND RECREATE SUBSECTION 10.02 B.2b 
REGARDING CLASS  “A”  BEER LICENSE FEE; SECTION 
13.03 G. REGARDING PEDDLER LICENSE FEE; SECTION
13.07 B. REGARDING TAXICAB LICENSE PERMIT FEE, AND
SECTION 16.14 REGARDING LODGING HOUSING PERMIT 
FEE, OF THE CODE OF GENERAL ORDINANCES 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 10.02 B. 2 b. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

10.02 B. 2 Fermented Malt Beverages.   
1. Wholesaler's License.  The fee for a Wholesaler's License is Twenty-Five ($25.00) Dollars. 
2. Class "A" License.  The annual fee for a Class "A" License is Two Five Hundred ($2500.00) 

Dollars. 
3.  Class  "B"  License.   The  annual  fee  for  a  Class  "B"  License  is  One  Hundred  ($100.00) 

Dollars,which shall be payable on or before the 15th day of June of each license year.

Section Two: Section 13.03 G. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

13.03 G. License Fee.  The license fee shall be One Two Hundred Fifty ($501250.00) Dollars per 
person, per license period,  or any portion thereof.   The full  license fee must be submitted with the 
application in reasonable denominations of lawful United States tender. 

Section Three: Section 13.07 B. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

13.07 B. Permit Fees and Term.  Every person, firm or corporation who shall engage in taxicab 
business shall pay a permit fee of  Fifty Seventy-five ($5075.00) Dollars per  year for the first vehicle 
operated in such business. and a further fee of Thirty ($30) Dollars per year for each additional vehicle so 
operated.   

Every person, firm or corporation who shall engage in the business of operating Special Taxicabs 
as defined in §13.07 I. shall pay a permit fee of Thirty-five ($35.00) Dollars per year for the first vehicle 
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operated in such business and a further fee of Twenty-five ($25.00) Dollars per year for each additional 
vehicle so operated.  All permits issued shall expire on the 30th day of June following their issue and may 
be renewed upon payment of the above fees.

Section Four: Section 16.14 C. of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

 C. Permit.  No person may operate a lodging house unless he/she holds a valid Lodging Housing 
Permit or Temporary Lodging House Permit issued by City in the name of the operator or owner and for 
the specific dwelling or dwelling unit.  The annual fee for Lodging House Permits shall be Two Hundred 
Fifty ($250.00) Dollars. with facilities for ten (10) or less occupants shall be One Hundred ($100.00) 
Dollars. The annual fee for Lodging House Permits with facilities for eleven (11) or more occupants shall
be Two Hundred ($200.00) Dollars.  The fee for a Temporary Lodging House Permit for all lodging 
houses shall be Fifty ($50.00) Dollars. The fees provided herein are not subject to proration. The operator 
or owner shall apply to the City Clerk for such permit, which shall be issued by the City Clerk, or  
designee, upon compliance by the operator or owner with the applicable provisions of this Ordinance. 
Any unexpired permit shall be displayed in a conspicuous place within the lodging house at all times. No 
such permit shall be transferable. Every Lodging House Permit shall expire on the 31st day of August. 
Every Temporary Lodging House Permit shall expire thirty (30) days after issuance.

Section Five: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY:  ALDERPERSON RAY MISNER
        

TO RENUMBER SECTION 12.05 ENTITLED “PENALTIES”
TO 12.06; TO CREATE SECTION 12.05 OF THE CODE OF 
GENERAL ORDINANCES ENTITLED “PUBLIC ENTERTAINMENT 
LICENSES”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 12.05 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby renumbered as follows:

12.06  PENALTIES

Section Two: Section 12.05 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

12.05 PUBLIC ENTERTAINMENT LICENSE

A. License Required.  No commercial enterprise shall perform, engage in, or permit, the following activity by 
employees,  patrons,  or  hired performers  upon the business  premises  without  first  having obtained a  Public  
Entertainment License from the City Clerk:   

1. Live music performances;  
2. Live entertainment, including, but not limited to, the performance of any act, play or stunt, dramatic 

reading, monologue, amateur talent contest, or disc jockey show.   

B.  Application.   Upon application to the City Clerk and the payment of the fee therefor, a  Public 
Entertainment License will  be issued subject to the conditions and regulations set forth in this Section.  An 
application for a license provided for in this Section shall be made to the City Clerk in writing, accompanied by  
the required fee.  Applications shall be on City forms and shall be true, correct and complete in all respects.  No 
application  for  such  license  shall  be  accepted  unless  accompanied  by  the  appropriate  fee.   In  determining  
whether a Public Entertainment License should be granted, the Common Council shall consider the following 
factors, giving to each whatever weight is appropriate in the particular factual circumstances:   

1.  Whether the proposed license will have a substantial negative impact upon the surrounding properties 
or the neighborhood within 5,280 feet  of  the licensed premises,  in terms of increasing noise,  as defined in 
Chapter 23 of the Code of General Ordinances, and/or traffic congestion.  

2.  The availability and type of parking on or off the proposed licensed premises.   

3.  The existing or planned character of the neighborhood.   
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4.  Applicant's compliance and past performance with any/all licensing laws.   

C.  License Term.  

1.  Annual License.  The Annual License shall expire on June 30th following its issuance.  The Annual 
License is a one (1) term license which is nonrenewable.  A new Annual License application shall be filed for  
review for each subsequent license term.   

2.  One (1) Day License.  A One Day License may be issued for one (1) day only.  The One (1) Day 
License application shall designate the date the One (1) Day License will be utilized.   

D.  License Fees.     

1.   Annual License.  The Annual License Fee shall be Three Hundred ($300.00) Dollars.   

2.   One (1) Day License.  The One (1) Day License fee shall be Fifty ($50.00) Dollars.   

E. License  Application  Review and Recommendation.  Applications shall  be referred by the City 
Clerk to the Police Department.  The Police Department shall make a report, in writing, to the City Attorney as  
to any police record of the applicant, which may reflect upon good moral character or business responsibility.  
The City Attorney shall examine said record and make a recommendation to the Committee on Licenses/Permits  
based thereon as to whether the license shall be granted.  The Committee on Licenses/Permits shall review all  
applications, any reports, the recommendation of the City Attorney and all other information before it.  Said 
Committee shall recommend to the Common Council either the granting or denial of each application.   

F.  Exemptions from Licensing Requirement.  The following shall be exempt from the licensing 
provisions of this Ordinance: 

(i)     Premises operated or activities sponsored by a unit of government.
(ii)    Premises operated or activities sponsored by any accredited school, school system or college.
(iii)   Premises zoned and used exclusively for residential purposes.  
(iv)   Premises of churches, synagogues, mosques, or other bona fide religious institutions where shows,  

motion pictures, skits, pageants, or plays are periodically performed or shown with or without charge to the 
public.   

(v)    Premises licensed under Section 12.01 of the Code of General Ordinances entitled"Amusement and 
Recreation Enterprise". 

(vi)   Premises where the only activity subject to this Ordinance is a live lecture illustrated with projected 
transparent sheets or slides.   

(vii)  Premises having and maintaining a Cabaret License under Section 10.07 of the Code of General 
Ordinances. 

(viii) Premises used by a business for business presentations to employees.
(ix)  Premises licensed under Section 12.04 of the Code of General Ordinances entitled “Theatres”.

G.  Regulations.   

1.  Good order shall be maintained at all times.   

2.  The management shall obey all reasonable orders or directions of any police officer.   

3.   Adequate  parking  accommodations  may be  deemed necessary  by  the  Police  Department  and/or 
Licensing/Permit  Committee  for  safety  reasons;  lighted  parking  facilities  may  be  maintained  so  as  to 
accommodate anticipated capacities.   

2
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4.  No license holder personally or through his agent or employee shall permit any patron to participate  
in any performance with performers who are under the auspices or furnished by the management.   

5.  No patron shall participate in any performance by performers who appear under the auspices of the  
management.   

6. No Licensee, agent, or employee of the licensee shall permit any person under the age of eighteen (18) 
years to be present on the licensed premises between the hours of 8:00 A.M. and 2:30 P.M. on days which said  
minors are scheduled to be in school, unless the  school has authorized an absence from school for a specified  
date and time. The Licensee shall post notice of this prohibition at the entrance of the licensed premises.  

7.  No alcoholic beverages shall be served, consumed, or permitted on the licensed premises without an 
appropriate license.  

8.  There shall be compliance with local, County and State  obscenity laws.   

9.  There shall be no controlled substances permitted on the licensed premises.   

10.  The Licensee shall comply with City, County, State or Federal laws, rules and regulations which are 
applicable to the licensed premises.   

11.  Strict compliance with Chapter XXIII of the Code of General Ordinances, "NOISE CONTROL", 
shall be required.  

12.  No Licensee, agent, supervisor or employee of the Licensee shall permit any minor person to be on 
the licensed premises in violation of  §11.05 of  the Code of General  Ordinances,  entitled "Curfew",  as said 
Ordinance now exists or may be amended in the future.

13.  Annual License Framed, Posted.  
a.  Frame.  An Annual License shall be enclosed in a frame having a transparent front which allows the 

license to be clearly read.  
b.   Display.   All  Annual  Licenses  under  Paragraph a. shall  be  conspicuously  displayed for  public 

inspection at all times in the room or place where the activity subject to licensure is carried on.   

H.  Administrative Suspension.  Upon written request made and filed with the City Clerk/Treasurer of  
the City of Kenosha by the Chief of Police, the Mayor may immediately suspend any license issued under this 
Section.  A written order of administrative suspension shall be served upon the Licensee.  All licensed activities  
shall remain suspended until completion of an administrative review hearing.  Upon administrative suspension,  
an administrative review hearing shall be scheduled for license review within ten (10) days pursuant to the terms 
of Subsection 12.05 H. of this Ordinance.   

I.  Revocation of License.     

1.  Upon written charges made and filed with the City Clerk/Treasurer of Kenosha by the Chief of Police 
or any citizen, the Common Council may after a public hearing thereof revoke any license issued under this  
Section.    

2.  Conviction for the violation of any provision of the Wisconsin State Statutes materially related to the 
licensed activity, City of Kenosha Code of General Ordinances, Zoning Ordinance or sanitary codes shall be 
sufficient for the Common Council to revoke or suspend such license.  In the event the license is revoked, no  
other Public Entertainment License shall be granted to such person for said location within twelve (12) months  
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of the date of its revocation.  A suspension shall not be for less than ten (10) days, nor more than ninety (90) days 
from the date of suspension.  Any part of the money paid for any license revoked or suspended shall be forfeited  
and not refunded.   

3.  The  Common  Council  may,  after  the  hearing  described  in  Subsection  I.,  revoke  the  Public  
Entertainment License upon sufficient proof that the Licensee has permitted or suffered the licensed premises to  
be conducted by himself, his employees, patrons or others in violation of health regulations or in a disorderly or  
improper manner, or in violation of the laws of the State, or rules and regulations of the Common Council, or for  
any reasons set forth in Subsection 12.05 H.2.   

J.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Section be declared 
unconstitutional or invalid, or be repealed, it shall not effect the validity of the Ordinance as a whole or any part  
thereof other than the part so declared to be invalid or repealed.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
DRAFT 12.02.10
AMENDED 12.10.10

BY:  ALDERPERSON RAY MISNER
        

TO RENUMBER SECTION 12.05 ENTITLED “PENALTIES”
TO 12.06; TO CREATE SECTION 12.05 OF THE CODE OF 
GENERAL ORDINANCES ENTITLED “PUBLIC ENTERTAINMENT 
LICENSES”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 12.05 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby renumbered as follows:

12.0506  PENALTIES

Section Two: Section 12.05 of the Code of General Ordinances for the City of 
Kenosha, Wisconsin, is hereby created as follows:

12.05 PUBLIC ENTERTAINMENT LICENSE

A. License Required.  No commercial enterprise shall perform, engage in, or permit, the following activity by 
employees,  patrons,  or  hired performers  upon the business  premises  without  first  having obtained a  Public  
Entertainment License from the City Clerk:   

1. Live music performances;  
2. Live entertainment, including, but not limited to, the performance of any act, play or stunt, dramatic 

reading, monologue, amateur talent contest, or disc jockey show.   

B.  Application.   Upon application to the City Clerk and the payment of the fee therefor, a  Public 
Entertainment License will  be issued subject to the conditions and regulations set forth in this Section.  An 
application for a license provided for in this Section shall be made to the City Clerk in writing, accompanied by  
the required fee.  Applications shall be on City forms; and shall be true, correct and complete in all respects.  No 
application  for  such  license  shall  be  accepted  unless  accompanied  by  the  appropriate  fee.   In  determining  
whether a Public Entertainment License should be granted, the Common Council shall consider the following 
factors, giving to each whatever weight is appropriate in the particular factual circumstances:   

1.  Whether the proposed license will have a substantial negative impact upon the surrounding properties 
or the neighborhood within 5,280 feet  of  the licensed premises,  in terms of increasing noise,  as defined in 
Chapter 23 of the Code of General Ordinances, and/or traffic congestion.  

2.  The availability and type of parking on or off the proposed licensed premises.   

3.  The existing or planned character of the neighborhood.   
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4.  Applicant's compliance and past performance with any/all licensing laws.   

C.  License Term.  

1.  Annual License.  The Annual License shall expire on June 30th following its issuance.  The Annual 
License is a one (1) term license which is nonrenewable.  A new Annual License application shall be filed for  
review for each subsequent license term.   

2.  One (1) Day License.  A One Day License may be issued for one (1) day only.  The One (1) Day 
License application shall designate the date the One (1) Day License will be utilized.   

D.  License Fees.     

1.   Annual Licenses.  The Annual License Fee shall be Three Hundred ($300.00) Dollars.   

2.   One (1) Day License.  The One (1) Day License fee shall be Fifty ($50.00) Dollars.   

E. License  Application  Review and Recommendation.  Applications shall  be referred by the City 
Clerk to the Police Department.  The Police Department shall make a report, in writing, to the City Attorney as  
to any police record of the applicant, which may reflect upon good moral character or business responsibility.  
The City Attorney shall examine said record and make a recommendation to the Committee on Licenses/Permits  
based thereon as to whether the license shall be granted.  The Committee on Licenses/Permits shall review all  
applications, any reports, the recommendation of the City Attorney and all other information before it.  Said 
Committee shall recommend to the Common Council either the granting or denial of each application.   

F.  Exemptions from Licensing Requirement.  The following shall be exempt from the licensing 
provisions of this Ordinance: 

(i)     Premises operated or activities sponsored by a unit of government.
(ii)    Premises operated or activities sponsored by any accredited school, school system or college.
(iii)   Premises zoned and used exclusively for residential purposes.  
(iv)   Premises of churches, synagogues, mosques, or other bona fide religious institutions where shows,  

motion pictures, skits, pageants, or plays are periodically performed or shown with or without charge to the 
public.   

(v)    Premises licensed under Section 12.01 of the Code of General Ordinances entitled"Amusement and 
Recreation Enterprise". 

(vi)   Premises where the only activity subject to this Ordinance is a live lecture illustrated with projected 
transparent sheets or slides.   

(vii)  Premises having and maintaining a Cabaret License under Section 10.07 of the Code of General 
Ordinances. 

(viii) Premises used by a business for business presentations to employees.
(ix)  Premises licensed under Section 12.04 of the Code of General Ordinances entitled “Theatres”.

FG.  Regulations.   

1.  Good order shall be maintained at all times.   

2.  The management shall obey all reasonable orders or directions of any police officer.   

3.   Adequate  parking  accommodations  may be  deemed necessary  by  the  Police  Department  and/or 
Licensing/Permit  Committee  for  safety  reasons;  lighted  parking  facilities  may  be  maintained  so  as  to 
accommodate anticipated capacities.   
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4.  No license holder personally or through his agent or employee shall permit any patron to participate  
in any performance with performers who are under the auspices or furnished by the management.   

5.  No patron shall participate in any performance by performers who appear under the auspices of the  
management.   

6. No Licensee, agent, or employee of the licensee shall permit any person under the age of eighteen (18) 
years to be present on the licensed premises between the hours of 8:00 A.M. and 2:30 P.M. on days which said  
minors are scheduled to be in school, unless the  students' school has authorized an absence from school for a 
specified  date  and time.  The Licensee  shall  post  notice  of  this  prohibition  at  the  entrance  of  the  licensed 
premises.  

7.  No alcoholic beverages shall be served, consumed, or permitted on the licensed premises without an 
appropriate license.  

8.  There shall be compliance with local, County and State and County Oobscenity laws.   

9.  There shall be no controlled substances permitted on the licensed premises.   

10.  The Licensee shall comply with City, County, State or Federal laws, rules and regulations which are  
applicable to the licensed premises.   

11.  Strict compliance with Chapter XXIII of the Code of General Ordinances, "NOISE CONTROL", 
shall be strictly complied withrequired.  

12.  No Licensee, agent, supervisor or employee of the Licensee shall permit any minor person to be on 
the licensed premises in violation of  §11.05 of  the Code of General  Ordinances,  entitled "Curfew",  as said 
Ordinance now exists or may be amended in the future.

13.  Annual License Framed, Posted.  
a.  Frame.  An aAnnual lLicense shall be enclosed in a frame having a transparent front which allows 

the license to be clearly read.  
b.  Display.  All  aAnnual  lLicenses under  Paragraph a. shall be conspicuously displayed for public 

inspection at all times in the room or place where the activity subject to licensure is carried on.   

GH.  Administrative Suspension.  Upon written request made and filed with the City Clerk/Treasurer 
of the City of Kenosha by the Chief of Police, the Mayor may immediately suspend any license issued under this  
Section.  A written order of administrative suspension shall be served upon the Licensee.  All licensed activities  
shall remain suspended until completion of an administrative review hearing.  Upon administrative suspension,  
an administrative review hearing shall be scheduled for license review within ten (10) days pursuant to the terms 
of Subsection 10.07 H.Subsection 12.05 H. of this Ordinance.   

HI.  Revocation of License.     

1.  Upon written charges made and filed with the City Clerk/Treasurer of Kenosha by the Chief of Police 
or any citizen, the  Common  Council may after a public hearing thereof revoke any license issued under this 
Section.    

2.  Conviction for the violation of any provision of the Wisconsin State Statutes materially related to the 
licensed activity, City of Kenosha Code of General Ordinances, Zoning Ordinance or sanitary codes shall be 
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sufficient for the Common Council to revoke or suspend such license.  In the event the license is revoked, no 
other Public Entertainment License shall be granted to such person for said location within twelve (12) months  
of the date of its revocation.  A suspension shall not be for less than ten (10) days, nor more than ninety (90) days 
from the date of suspension.  Any part of the money paid for any license  so  revoked or suspended shall be 
forfeited and not be refunded.   

3.  The Common Council may, after the hearing described in Subsection  AI., revoke  suchthe Public 
Entertainment  License  upon sufficient  proof  that  the  holderLicensee has  permitted  or  suffered  the licensed 
premises to be conducted by himself, his employees, patrons or others in violation of health regulations or in a 
disorderly or improper manner, or in violation of the laws of the State, or rules and regulations of the Common 
Council, or for any reasons set forth in Subsection 212.05 H.2.   

IJ.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Section be declared 
unconstitutional or invalid, or be repealed, it shall not effect the validity of the Ordinance as a whole or any part  
thereof other than the part so declared to be invalid or repealed.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

4

Common Council Agenda Item # F.3.
December 20, 2010    Page 79



 

December 2, 2010

Honorable Mayor
    and Common Council,
City of Kenosha,
Kenosha, Wisconsin  53140

Re: Summary of Non-Structural Demolition Ordinance  

Dear Mayor Bosman and Members of the Common Council:

During its consideration of the proposed ordinance to create Section 13.0112 of the Code of 
General Ordinances regarding nonstructural demolition, the Public Safety and Welfare Committee asked 
that I prepare a summary for you of this proposed ordinance.  

BACKGROUND

The City has always been concerned about its vacant building stock.  Buildings left vacant can have a 
blighting effect on the properties in close proximity to them, thereby reducing property values.  Further, 
buildings left vacant tend to deteriorate.  Many deteriorate to the point that the building needs to be razed. 
Frequently, razing comes at an initial cost to the taxpayers ( e.g., the Roosevelt Theater).  Sometimes, the 
cost of a raze places the project beyond the immediate ability of the City to address the building (e.g., the 
old Elks Club building).  

In an effort to maintain vacant commercial buildings to avoid deterioration and possible raze costs, the 
City has taken a two-pronged approach: requiring a vacant building permit whereby the City can attempt 
to assure the buildings will not become fire hazards and hazards to firefighters and police in responding to 
events occurring at the buildings; and razing buildings which have become so dilapidated or out of repair 
so as to create a hazard to the public.

The problem is exacerbated with large industrial buildings.  Such large industrial buildings and complexes 
such as those that exist at the Frank Wells facility and the former Chrysler engine facility will create an 
extreme financial challenge to the City should the City have to take actions to raze these structures.  If the 
City is unable to raze the structures that become dilapidated, the blighting effects as exemplified by those 
seen in Detroit could occur in the City. 

Although dilapidation occurs as a natural course of non-maintenance of a building, it is greatly accelerated 
through the removal of resources such as copper wiring formerly used in the building for electricity.

Moreover, if the building is stripped of its wiring, mechanicals, and architectural details,  it can become 
less attractive to those interested in the potential reuse of the building.  This is of special concern to the 
City with regard to industrial buildings as it remains the City's interest to increase job opportunities 
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available to its citizens.

Further still, stripping in older buildings can release into the environment hazardous substances such as 
asbestos, lead, and other toxic metals.  

While the City would prefer to maintain vacant building stock in pristine, move-in ready condition, it is 
recognized that a building owner may make the decision to salvage what can be taken from the building. 
Through this ordinance, the City wants to be assured that should the salvage operation occur, the City 
will not be left with a building to raze the cost of which is great due to environmental contamination.  

The City thus has a legitimate interest in manner in which demolition is to occur. 

INTENT

It is  not intent of this ordinance is to prohibit absolutely the stripping of a building.  Clearly, what an 
owner does with his or her own real property or personal property is subject to the owner's discretion. 
Rather, this ordinance seeks to regulate the process and to regulate the manner through which third-party 
scrappers conduct the demolition.

Through the imposition of an amount for an irrevocable letter of credit, the Common Council will have 
the ability to delve into the credentials of the potential scrapper -- a scrapper of limited experience and 
limited means may have imposed upon it a higher irrevocable letter of credit amount than might 
otherwise be imposed on a scrapper of greater experience.  This will protect the City in the event that the 
scrapper leaves environmental contamination (such as asbestos fibers) that the City will have to clean up 
in a subsequent raze operation.

WHAT BUILDINGS ARE AFFECTED

The direction of the ordinance is to address industrial use buildings that are vacated.  Residential and 
commercial buildings are not affected.

The term “vacated” used in this ordinance is not synonymous with “vacant” as used in the Vacant 
Building Code. That latter code requires that a building be vacant for one year.  

Rather, the use of the term “vacant” in the Non-Structural Demolition Ordinance requires only cessation 
of the business.  In the industrial context, is is frequently the situation where the closures of operations 
are foreseen months, if not years, in advance of the actual cessation of business.  Such was the case with 
the closure of the Chrysler engine plant.  This time of winding down can be crucial.  During the time that 
the occupying corporation is shutting down its operations, it could well have mobilized a scrapper to 
begin the scrapping process the day after the doors have closed for production.

WHAT REMOVAL IS BEING REGULATED

Being regulated are resources that were attached to the building and are being sold to third-parties.

By way of example, copper electrical wire has a scrap value calculated by the ton.  Wire could be stripped 
from the building and be sold for melting and reuse (although removal for reuse is an admirable quality 
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during a raze process, divorced from the raze process, such removal leaves a nonuseable building.)

The removal of architectural detail would also be subject to regulation.  Although not extensively used in 
industrial buildings, should there be crown molding or cornices, large oak baseboard, etc., the removal of 
these items would also be subject to the permit.

Further, there are some items of machinery that become fixtures to a building.  Large conveyer systems, 
by way of example, can become a fixture in an operation.  The same is true of boilers and heating 
systems.  The removal of these items will substantially decrease the utility of the building.

TERM

The term for the permit is for one hundred eighty (180) days with renewal periods of sixty (60) days 
each.  

The reason for the short initial term and a shorter renewal terms is two-fold.  First, there is the 
expectation that most scrapping operations will be short term.  Second, should there be any problems 
(e.g., excessive noise created by the operation) it will give the Common Council an opportunity to keep 
close tabs on the operation through periodic reviews of renewal applications.

OPERATIONAL ASPECTS

There are fifteen (15) listed regulations with regard to the operation.  Among the more significant are the 
insurance provisions, the irrevocable letter of credit requirement, and the public safety and welfare 
requirements.

With regard to the insurance, there is specific requirement that the person doing the salvaging maintain 
pollution legal liability.  This requirement of insurance is to help assure that adequate protections will be 
in place to avoid contamination through the scrapping process.

The letter of credit is an opportunity for the Common Council to impose a significant requirement on a 
scrapper (taking into consideration the experience and the capability of the applicants) in order to have 
further assurance that the City will be well-positioned should the salvaging permitee leave the site in a 
manner that is a potential detriment to the public safety and welfare.1

There are a number of operating provisions which provide guidelines for the applicant to operate in a safe 
manner.  These include compliance with noise laws, health codes, building codes, and fire codes.

INSPECTIONS

The Director of Neighborhood Services and Inspections is given an opportunity to conduct regular 
inspections of the facility to assure there is safe operation.  In the event that the Director of Neighborhood 

1 There was some concern articulated at the committee level that this provision could otherwise provide 
immunity to the applicant.  The presence of an irrevocable letter of credit does not relieve the salvaging 
licensee of any obligations but rather provides protection for the City should the salvaging entity not have 
the wherewithal to accomplish what is necessary to protect the public safety and welfare.
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Services and Inspections determines that there is some concern with regard to the public safety and 
welfare, he or she can immediately shut down the operation through a summary suspension notice.  In the 
event that such an summary suspension, an expedited appeal process is in place to allow the Public Safety 
and Welfare Committee to address the propriety of the suspension. 

I hope that this summary has been beneficial.

 Respectfully submitted,

/s/ Edward R. Antaramian

               

cc:  Frank Pacetti
       Jeff Labahn
       Jim Schultz
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ORDINANCE NO.                       

  BY:  MAYOR

TO CREATE SECTION 13.0112 OF THE CODE OF GENERAL  
ORDINANCES ENTITLED NON-STRUCTURAL DEMOLITION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 13.0112 of the Code of General Ordinances for the City of  

Kenosha, Wisconsin, is hereby created as follows:

13.0112 Non-Structural Demolition

A.   Definitions.  
       Code Official.   The Director of  Neighborhood Services and Inspections Department or his/her 

designee.
             Salvage.  To remove salvageable material from a vacated building for other than personal re-use by 
the owner of the real estate from which it was removed. 

       Salvageable Material.  Real or tangible personal property that:
1. was man-made;
2. was affixed with respect to real property;
3. is detachable from real property; and
4. has a resale value, either for re-use or as scrap.

      Vacated Building. A building or structure that had a principal industrial use which principal or 
industrial use has ceased.

B.   Permit. No person may salvage from a Vacated Building without first obtaining a permit therefor 
from the Common Council.

C.  Permit Application.
 1. Form.  Application for a permit, whether initial or renewal, shall be filed with the City Clerk on 
forms created by the Code Official and provided by the City.  The application for a permit shall at a minimum 
comply with Section 9.05 of the Code of General Ordinances for the City of Kenosha.  The Code Official may 
require additional information of a specific applicant.
 2. Fees.  A permit fee must accompany the application.  Permit fees shall be established by the 
Kenosha Common Council by resolution.

 D.  Permit Grant
The Common Council may consider the permit application only after receiving the recommendation of 

the Public Safety and Welfare Committee. 

Prior to making its recommendation to grant or deny the application, the Public Safety and Welfare 
Committee shall consider:  the application; the report, if any, of the Code Official; the expertise of the applicant; 
the effect of the proposed operation on the surrounding neighborhood; the effect on the City of having a stripped 
structure remain if the structure is not proposed to be immediately razed or immediately renovated; the 
presentation, if any, of the applicant; the comments of the public; and such other matters germane to the decision.

In making a recommendation to grant, the Public Safety and Welfare Committee shall address the 
following matters:  the amount of the Irrevocable Letter of Credit to be required by the Common Council of the 
permittee as a condition of issuance of the permit and as a requirement of operation; other State or local permits 
as required by law, rule, or regulation that must be obtained as a condition of issuance of the permit or as a 
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condition of operation;  reasonable special operating requirements to be required of the permittee in addition to 
those listed in subsection D, herein; and such other matters or limitations as the  Public Safety and Welfare 
Committee determines is necessary to protect the public interest.
 
 E. Irrevocable Letter of Credit.

As a condition of issuance by the City Clerk of the permit, the permittee shall post a Irrevocable Letter of 
Credit with the City in an amount required by the Common Council and in a form approved by the City Attorney. 
The Irrevocable Letter of Credit shall guarantee of performance by permittee.  The Irrevocable Letter of Credit 
must be issued by a financial institution certified by the state to conduct such business within the state of 
Wisconsin, allowing for direct draw by the City on demand without court action and without approval by 
permittee, to complete work or to repair damage that was the obligation of the permittee.  The Irrevocable Letter 
of Credit must contain as a part of its provisions that it remains as an obligation to the City for no less than one 
year after completion of the last act by permittee of salvage or after the expiration of a permit issued under this 
section to the permittee, whichever is later.  In considering the amount of the Irrevocable Letter of Credit, the 
Common Council shall consider:  the recommendation, if any, of the Code Official; the expertise of the applicant; 
the longevity of the applicant; the capitalization of the applicant; the scope of the proposed project; the possible 
environmental hazards that could be created; the effect of the proposed operation on the surrounding 
neighborhood; the cost of remediation on the City should the City have to address any matter due to the 
unwillingness or inability of the permittee to complete its obligations.

F.  Permit Term.  
 1.  Initial term.  The initial term for permits issued under this section shall be valid for a period of one 
hundred eighty (180) days from the date of issue.
 2.  Renewal term.  A permit issued to the applicant is personal to the applicant and limited to the term 
granted.  The permittee may not have an expectation in the renewal of the permit.  The permits may be renewed at 
the discretion of the Common Council upon application of a permit holder, filed with the City Clerk prior to 
expiration of the initial term or any renewal terms.  Each renewal may be granted for up to sixty (60) additional 
days. 

G.   General Operating Requirements.  The following general operating requirements shall apply to all 
permit holders in accordance with the provisions of the ordinance.
 1.  The permit issued pursuant to this ordinance shall be plainly displayed on the premises upon which the 
building is located.
 2.  The building and premises shall, at all times be maintained in as clean, neat, and sanitary  of a 
condition as such premises will reasonably permit.
 3.  No garbage, refuse, or other waste liable to give off a foul odor or attract vermin shall be kept on the 
premises, except for domestic garbage which shall be kept in containers which are, in the opinion of the Code 
Official or the Health Administrator, rodent-proof, and removed from the premises as often as is necessary to 
provide a sanitary environment.
 4.  Work done under this permit is subject to inspection by the Code Official.
 5.  An applicant for a permit shall maintain proof of insurance policies in the following minimum 
amounts, naming the City as additional insured:
 

a.  Automobile Liability (Owned, non-owned, leased)
      (1)  Bodily Injury:
            $2,000,000.00 each occurrence
      (2)  Property Damage:
            $2,000,000.00 each occurrence.
 b.  Pollution Legal Liability: 
                 $5,000,000.00 each loss where asbestos removal, environmental process, abatement, remediation, or  

    dumping/disposal in a Federal or State regulated facility is required.
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c.  Workers' Compensation: Statutory Limits
      (1)  Employer's Liability
             $500,000.00 Each Accident
             $500,000.00 Disease, Each Employee
                        $1,000,000.00 Disease, Policy Limit
 d.  Umbrella Liability
            $2,000,000.00 over the primary insurance coverages listed above.       
 6.  No scrap salvage or debris which is temporarily stored on the premises shall be allowed to 
rest or protrude over any public street, walkway, or curb or become scattered about or blown off the premises.

7.  No mechanized process whatsoever shall be utilized on premises to reduce salvageable material or 
debris in volume.  Such prohibited mechanized processes include, but are not limited to, crushers or shredders.
 8.  There shall be strict compliance with Chapter XXII of the Code of General Ordinances, “Noise 
Control”.
 9.  No premises or building subject to a permit shall be allowed to become a public nuisance or be 
operated in such a manner as to adversely affect the public health, safety, or welfare.
 10.  There shall be full compliance with City Building, Fire and Health Codes and with all other City, 
County, State and Federal laws, rules or regulations which may be applicable.

11.  The permit holder shall, during the salvage process, maintain the work site in a safe and secure 
condition.

12.  The permit holder shall dispose of building debris in a licensed landfill, except for salvaged materials. 
At any time, the permit holder shall produce to the Code Official receipts and/or an itemized list of debris 
disposed of by dumping or salvage.
 13.  The permit holder shall be responsible for disconnections of utilities, including plumbing and 
electrical, necessary for the salvaging process, and shall provide evidence that the necessary disconnections have 
been accomplished.
 14.  The Irrevocable Letter of Credit imposed as a condition of issuance of the permit shall be maintained.
 15.  Permittee shall comply with all orders of the Common Council imposed at the granting of the permit 
or at any other time.

H.   Inspections.  Permit holders and property owners shall permit authorized representatives of any 
Department of the City having enforcement powers to inspect the premises proposed to be permitted, with or 
without advanced notice, as often as may be required to permit said Departments to perform their duties and 
assure compliance with this ordinance, without first obtaining a special inspection warrant.  Inspections shall be 
made during normal hours of business operation in the absence of emergency circumstances which require prompt 
action to protect the public health, safety and welfare or to preserve evidence of noncompliance with this 
ordinance.  The unreasonable failure to permit inspections shall be grounds for permit denial, suspension or 
revocation.

I.  Summary Suspension.
If in the opinion of the Code Official, the public is subject to imminent danger due to the violation by the 

permittee of any one or combination of more than one of the General Operating Requirements,  the Code Official 
shall issue an order to the permittee requiring immediate cessation of those operations implicating the imminent 
danger.  Pursuant to such order, the permittee shall cause such operations to cease as directed by the Code 
Official.  Failure to maintain insurance as required, to maintain the Irrevocable Letter of Credit as required, or to 
permit inspection as required are each per se violations implicating imminent danger to the public necessitating an 
order to cease all operations.

In the event that an order to the permittee requiring immediate cessation is issued by the Code Official, 
such order shall be considered by the Public Safety and Welfare Committee of the Common Council no later than 
at its next regular meeting.  The Public Safety and Welfare Committee, after hearing from the Code Official, the 
permittee, and the public, shall affirm the order, reverse the order, or modify the order.  The decision of the Public 
Safety and Welfare Committee may be appealed to the Common Council by either the Code Official or the 
permittee.
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J.  Non-renewal or Revocation Disciplinary Hearings.  Disciplinary hearings, including nonrenewal, 
suspension and revocation hearings, shall be held before the Public Safety and Welfare Committee, which shall 
submit a report to the Common Council, including Findings of Fact, Conclusions of Law and a recommendation 
as to what action, if any, the Common Council should take with respect to the Permit. The Public Safety and 
Welfare Committee shall provide the Code Official and the Permittee with a copy of the report. Either the Code 
Official or Permittee may make an objection, orally or in writing, to the report and shall have the opportunity to 
present arguments supporting the objection to the Common Council. The Common Council shall determine 
whether the arguments shall be presented orally or in writing, or both. If the Common Council, after considering 
the Committee's report and any arguments presented by the Code Official and Permittee, finds the complaint to be 
true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal, the Permittee 
shall be suspended, revoked or not renewed as provided by law. If the Common Council finds the complaint 
untrue, the proceedings shall be dismissed without cost to the accused. The City Clerk shall give notice of each 
suspension, revocation or nonrenewal to the party whose Permit is affected. 

K.  Transferability.  Permits issued hereunder are personal to the applicant and are not transferable from 
person to person.  Permits issued hereunder are issued to a particular site and are not transferable from place to 
place. 

L.   Enforcement.  The Director of the Department of Neighborhood Services and Inspections shall have 
the primary responsibility to enforce this ordinance.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ZONING ORDINANCE NO.                       

BY: MAYOR

 TO CREATE SUBSECTION 2.02 E.4 PROHIBITING OFF-PREMISES 
SIGNS AND TO REPEAL AND RECREATE VARIOUS SECTIONS OF
THE ZONING ORDINANCE, REMOVING OFF-PREMISE SIGNS AS A 
CONDITIONAL USE IN THE B-2, M-1 AND M-2 DISTRICTS; AND TO
CREATE A LIMITATION ON THE MAINTENANCE OF NON-
CONFORMING OFF-PREMISES SIGNS AND TO CREATE A DEFINITION
OF "OFF-PREMISES SIGNS" IN SECTION 12 OF THE ZONING ORDINANCE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 2.02 E.4 of the  Zoning Ordinance for the City of  Kenosha, 

Wisconsin, is hereby created as follows:

4. Any sales, rental, or leasing of a structure, or of space on a structure, for display on an off-
premises sign.

Section Two: Section 3.14 C. 23 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed.

Section Three: Section 3.17 C. 9 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed.

Section Four: Section 3.18 C. 21 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed.

Section Five: Group 4 of Table 4.01, Institutional and Other Conditional Uses, of 

the Zoning Ordinance for the City of  Kenosha, Wisconsin, is hereby repealed and recreated:

GROUP 4 INSTITUTIONAL AND OTHER  CONDITIONAL USES

Development Type                    Review Authority
 Accessory structures in the FW  and FFO Districts CC 
Arena, auditorium, exhibition hall and stadium in the IP District CC
Bed and breakfast establishments in the Rd, B-1,  B-2, B-3, B-4 and IP Districts CPD 
Community living arrangements in the  IP District CC 
Conditional uses within the C-2 Lowland  Resource Conservancy District CPD 
Conference centers CC 
Filling within the FFO District CC 
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Development Type                    Review Authority
Institutional structures in the FFO District CC 
Municipal water supply and sanitary sewerage  systems in the FW and FFO Districts CC 
Open space & related uses  in the FW District CC 
Penal, disciplinary, mental health and  reform institutions in the IP District CC 
Rental or lease of pier or dock space in  the Rg-2, Rm-1, Rm-2 and IP Districts CC 
Shelter facility in the IP District CC 
Storm Water Detention & Retention Basins CPD 
Utility substations CPD 
Financial institutions, including related drive-thru  facilities in the IP District CC 
Communication towers and  antennas in the IP District CPD 
Institutional development in  the HRPO District CC 
Radio/Television/Relay Towers and Antenna in the IP District CPD 
Development consisting of 2 or more Buildings  on a single parcel or 
       contiguous parcels in the IP District CC 
A building with 20,000 gross sq. ft. or greater of floor  area located in the IP District CC 

Section Six: Section 4.06 D. 16 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed:

Section Seven: Section 7.03 E. of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby created as follows:

E. Subject to the provisions of Wisconsin Statutes §§ 62.23 (7) (h) and (hc), no 
nonconforming off-premises sign may be repaired, altered, or restored. Subject to the provision of 
Wisconsin Statutes §§ 62.23 (7) (h) and (hc), no sales, rental, or leasing of a structure, or sales, rental, or 
leasing of space on a structure, for display on an off-premises sign may occur.

 Section Eight: Definition of  “Off- Premises Sign” in Section 12 of the  Zoning 

Ordinance for  the City of  Kenosha, Wisconsin, is hereby created as follows:

Off-Premises Sign.  A sign identifying or advertising a business, owner, operator, product, 
service or commercial activity neither located nor available on the lot or on the group of contiguous lots 
which functions as a unified business center, upon which lot or group of contiguous lots the sign is 
located. The term “off premise signs” specifically excludes signs placed on fences or backstops of 
athletic fields owned or operated by the City, Kenosha Unified Schools, any other governmental agency, 
or any bona fide educational, religious, or charitable institution. The  term “off premises sign” 
specifically excludes an historical sign as that term is defined in Chapter 15 of the Code of General 
Ordinances.  
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Section Nine: This Ordinance shall become effective upon passage and  

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION NO._____________

BY:  Finance Committee

To Amend the City of Kenosha Capital Improvement Program for 2010  
By Decreasing Line TR93-010 “Bus Replacements” in the Amount of $239,508 in Local
Funding and Creating Line TR10-001 “Metra Station Upgrade” in the Amount of $77,000

In Local Funding For a Net Reduction of $162,508

WHEREAS, the 2010 Bus Replacement CIP was funded for five (5) buses and due to 
reduced federal funding only three (3) buses can be purchased; and

WHEREAS, the Transit Department has received additional federal funding approval for 
the Metra Station Project; and

WHEREAS, the above amendment to the Capital Improvement Program has been 
approved by the Finance Committee on December 20,  2010;

NOW, THEREFORE BE IT RESOLVED, by the Common Council of the City of Kenosha, 
Wisconsin that the Capital Improvement Program be, and hereby is amended as follows:

Line Item Description Available

Authorization

Authorization

Adjustment

Amended

Authorization

TR 93-010 Bus Replacements (Local 
Funding)

$399,180 -$239,508 $159,672

TR 10-001 Metra Station Upgrade 0 $385,000 $385,000

TR 10-001 Metra Station Upgrade 
(Federal Funding) 0 ($308,000) ($308,000)

TR 10-001 Metra Station Upgrade 
(Local Funding) 0 ($77,000) ($77,000)

Adopted this______________day of________________2010

Approved:

_________________________________
KEITH G. BOSMAN, MAYOR

_____________________________________________
 MICHAEL HIGGINS, CITY CLERK-TREASURER

(CIPTR04002&TR10001.12.13.10/RES10)
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RESOLUTION NO.____________

By:  Mayor

Request to Transfer 2010 Budgeted Funds from the Contingency Reserve 
Account to Various Budgeted Accounts in the Total Amount of $40,128

WHEREAS, the elimination of various positions from the 2011 budget results in the payment of 
severance pay to the affected employees for unused vacation and compensatory time earned but not 
used as of 12/31/10; and 

WHEREAS, the payment of severance pay is equivalent to 50% of unused sick hours as of 12/31/10 
for employees retiring due to the elimination of their positions; and

WHEREAS,the death of an employee requires funds needed for the payment to beneficiaries of 
unused vacation, compensatory time and 50% of unused sick hours;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin 
that $40,128 be transferred from the 2010 Contingency Reserve  budget account to various budgeted 
accounts as listed below.

Public Works-Administration Salaries-Permanent $  2,127
F.I.C.A. $     132
Medicare $       31

City Development Salaries-Permanent $10,729
F.I.C.A $     665
Medicare $     156

Parks-Baseball Salaries-Permanent $  4,380
F.I.C.A. $     272
Medicare $       64

Parks-General Maintenance Salaries-Permanent $  4,380
F.I.C.A. $     272
Medicare $       64

Neighborhood Services Salaries-Permanent $15,656
F.I.C.A. $     972
Medicare $     228

$40,128

Adopted this ___________________day of ______________2010

Approved:

__________________________.
   KEITH G. BOSMAN, MAYOR

______________________________.
   MICHAEL HIGGINS, CITY CLERK-TREASURER

(contingencyacttrnsfnds.12.15.10/RES.10)
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MEMORANDUM

     TO: Chairman and Members of the Finance Committee
FROM: Steve Stanczak, Director of Human Resources
 SUBJ: Ratification of an Amendment to the 2010 Labor Agreement between 

AFSCME Local #71 and the City of Kenosha
DATE: November 18, 2010

Attached, you will find a resolution to approve an amendment to the 2010-2011 
collective bargaining agreement between the City and AFSCME, Local #71.  This amendment 
is a result of AFSCME's accretion of existing permanent part-time employees staffed 
throughout various City departments.

Approximately June of 2009, AFSCME provided notice to the City of its' interest in 
organizing the City's permanent part-time employees located throughout many departments. 
The union took more formal action in June, 2010 as they filed their intent with the State of 
Wisconsin to accrete these employees into their unit.  Both parties subsequently met and agreed 
on the positions that would ultimately become represented (see attached).  Upon this 
agreement, the City and Union negotiated language that would be eventually assimilated into 
the existing labor contract.  The intent of both parties was to limit the fiscal impact to the City 
with this accretion.  In this arrangement, AFSCME gains additional members and further 
protects the interests of their full-time positions.  The City, we believe, made gains through the 
negotiated language by establishing a more flexible part-time workforce that no longer has to be 
concerned about performing AFSCME-protected “union” work.

Attached, you will find (1) the proposed resolution to adopt this amended 2010-2011 
labor agreement;  (2) the summary document of tentative agreements respecting language 
changes to be assimilated into the full-time labor agreement;  (3) the subsequent fiscal note 
prepared by the Department of Finance;  and (4) a list of those employees to be newly 
represented by AFSCME.
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RESOLUTION #                      

BY: The Mayor

Resolution to Approve a Modification to the 
2010 – 2011 Labor Agreement 

Between the City of Kenosha and AFSCME, AFL-CIO, Local #71

WHEREAS, the Common Council has previously approved Resolution #68-10 to approve the 
2010-2011 collective bargaining agreement between the City of Kenosha and AFSCME (“Union”), Local 
#71;  and 

WHEREAS, the Union has exercised its legal rights to organize employees and the City has 
recognized AFSCME as the legally authorized representative of mutually agreed upon permanent part-
time employees;  and 

WHEREAS, the City and the Union have negotiated in good faith the wages, hours, benefits and 
working conditions for those newly represented permanent part-time employees;  and 

WHEREAS,  such provisions are incorporated into the existing 2010-2011 collective agreement 
reached between the parties;  and 

WHEREAS, the Union has notified the City that their membership has ratified the terms and 
conditions affecting both full-time and permanent part-time employees as attached hereto as Appendix A.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Kenosha, 
Wisconsin that the existing Agreement with AFSCME, Local #71 be amended in accordance with the 
tentative agreements as attached.

Dated this            day of                          , 2010.

ATTEST:                                                        , City Clerk 
Mike Higgins

APPROVED:                                                        , Mayor
Keith G. Bosman
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APPENDIX A

(Changes noted by strikeouts and highlights)

AFSCME 
PART-TIME EMPLOYEE ACCRETION

2010 - 2011 
AGREEMENT

ARTICLE IV – SENIORITY

4.01 Method of Computation.
  

The seniority of a regular full-time employee is the status attained by the length of his/her continuous service following the 
successful completion of his/her probationary period computed in years, months, and days from the first day of his/her last 
regular  employment  and shall  indicate  time worked excluding  unpaid leaves  of  absence  exceeding  thirty  (30)  days  and 
layoffs, but including leaves of absence for United States military service.

4.02 New Employees.
 

New permanent full-time employees, and those hired after a break in service, will be regarded as probationary employees for  
the first six (6) calendar months of work.  except for Employees in the classifications of Appraiser I, Sewage Plant Operator I 
and Water Plant Operator  I  and employees classified as permanent  part-time or seasonal who shall  serve a one (1) year 
probationary period. If a probationary employee is disciplined or dismissed during the probationary period, he/she shall not  
have recourse through the grievance procedure.  When a probationary employee becomes a regular employee, he/she shall 
receive credits for seniority purposes for the time worked during such probationary period. 

4.05 Part-Time, Temporary or Seasonal Employees.

A.  A temporary employee is hereby defined as a person hired to fill  a position which is purely temporary in character.  
Appointment shall be for a period not to exceed ninety (90) days, but may be extended by the Civil Service Commission to a  
specified date.

B.  A seasonal employee is hereby defined as a person hired to fill a position in the competitive service, the need for which  
may be reasonably anticipated and is likely to recur periodically each year or within shorter periods.  Appointments to the  
golf course shall be made in the same manner as for permanent employees and may exceed seven (7) months based upon the 
needs of the operation.  

C.  A part-time employee is hereby defined as a person hired to perform work throughout the year and whose regular work 
schedule is a minimum of 20 hours per week (an average taken over two (2) weeks) and a maximum of 1664 hours per year  
for clerical, and 1820 hours per year for laborers.  All permanent part-time, temporary or seasonal employees will be laid off  
before any full-time employees within that given department or division.  

D.  No part-time temporary or seasonal employee shall be retained if such retention should cause layoff of a permanent full-
time employee who is qualified to do the work in the department or division in which the layoff occurs.  

4.07 Layoffs and Bumping Procedure.

H.   As it pertains to represented part-time employees covered under this agreement, the aforementioned procedures shall  
apply only within the part-time employee group.
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5.05

Preference shall be given first to regular employees for posted jobs (by seniority),  then to qualified part-time employee's 
(without regard for seniority), before seasonal, temporary or new hires are considered.

5.06

Employees working in a full-time position obtained through posting shall serve a sixty (60) calendar day probationary period 
except as follows:

ARTICLE VIII - LEAVES OF ABSENCE

8.05

Full-time employee's:  In the event an employee is not successful in passing the Commercial Driver's License (CDL) exam, 
or loses the license, the employee will be placed on a leave of absence without pay for a period of up to 60 calendar days and  
will be returned to his/her former classification if the license is obtained during that time. If after 60 days the employee still  
does not have a CDL, the leave of absence without pay will continue for up to one year; however, if the license is obtained  
during this leave of absence, the employee will have to wait for the next available opening to return to a City position in  
his/her former classification.  During this leave of absence, an employee may apply for any position that is posted for which 
the employee is qualified, and such application will be subject to the provisions contained in Article V.  Leaves of absences  
exceeding thirty days shall result in an adjustment of the length of service date beginning on the first day of the leave of  
absence.

ARTICLE IX - SICK LEAVE

9.01

(Eligibility for sick leave benefits is for full-time employees.)  Employees with regular full-time status shall earn paid sick 
leave at the rate of one (1) day for each month of employment during which they work the majority  of their scheduled  
workdays. For purposes of this section, time paid for shall be considered time worked.

ARTICLE X - FUNERAL LEAVE

10.03  Part-Time Employees

In the event of the death in the employee's immediate family, paid funeral leave of two (2)regularly scheduled work days will 
be allowed to permit the employee to attend the funeral.  As used in this section, the term “immediate” family” shall mean 
husband, wife, child, step-child, parent, step-parent, mother-in-law, father-in-law, grandparent, grandchild, brother or sister 
of the employee. 

ARTICLE XI - VACATIONS

11.01  Earned Leave. 

(Eligibility for vacation benefits is for full-time employees.)  Employees with regular status who have completed the required 
number of years of continuous and satisfactory service shall earn annual leave for each month of employment during which  
they work at least half of their scheduled work days in accordance with the following tables based on anniversary dates of  
employment.  If an employee's anniversary date of employment falls on or before the 15th of the month, he/she shall be  
credited for vacation under the higher vacation accumulation formula for that month.  If the employee's anniversary date of  
employment  falls  on or after  the 16th day of  the month,  he/she shall  be credited for vacation under the lower vacation  
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accumulation formula for that month.  In the latter case, vacation shall be accumulated under the higher formula beginning  
with the month following the employees anniversary date.  For purposes of this section, time paid for shall be considered 
time worked.

ARTICLE XV - COMPENSATORY LEAVE

15.01  Earned Leave. 
 
A. Salaried full-time employees shall earn compensatory leave for all work performed prior to or after the regular daily work 
hours and on Saturdays at one and a half (1-1/2) times the regular hours.  Any work performed on Sundays or holidays shall 
be credited at two (2) times the regular work hours.  Salaried employees working on a seven (7) day operation shall earn 
compensatory leave on the basis provided for in  Sections 17.06 and 17.07 of this Agreement.

B. Employees called back outside of regular work hours to staff committee, commission, board and council meetings will  
receive a minimum of two (2) hours of compensatory time at time and a half.  The guarantee of two (2) hours shall not apply  
when the committee meeting is contiguous with the regular days work, or starts within the 30 minutes following the end of  
the normal work day and the employee is paid at the normal rate for time between the end of the day and the start of the  
meeting.
  
C. Hourly full-time employees shall earn compensatory leave for all work performed prior to or after the regular daily 
work hours and on Saturdays at one and a half (1-1/2) times the regular hours.  Any work performed on Sundays or holidays 
shall be credited at two (2) times the regular work hours.  Hourly employees can earn a maximum of eighty (80) hours of  
compensatory leave in a twelve (12) month period.   Hourly employees working on a seven (7) day operation shall earn  
compensatory leave on the basis provided for in Sections 17.06 and 17.07 of this Agreement.

D.  Part-time employees called upon to perform any service following forty (40) hours of work performed in their normal  
work week will be compensated in the form of compensatory leave up to a maximum of 40 hours in a 12 month period at the  
rate of one and one-half (1-1/2) times the employee's time worked. 

ARTICLE XVII - OVERTIME PAY - CALL-IN PAY

17.01  Overtime. 

This Article shall not apply to salaried  full-time employees and  full-time employees of the Water and Sewage Treatment 
Plant and any other employees whose normal work schedule requires Saturday and Sunday work except as provided for in 
Paragraph 17.05, 17.06 and 17.07.

17.02  Daily and Saturday Overtime.

Full-time employees called upon to perform any service prior to or following his/her  regular eight (8) hour shift, and on  
Saturdays, shall be compensated for at the rate of one and one-half (1-1/2) times the employee's regular rate of pay.

17.03  Sunday and Holiday Pay.

Full-time employees  called  upon  to  perform any  service  on  a  Sunday  shall  receive  double  his/her  regular  rate  of  pay.  
Employees called upon to perform any service on any day observed as a holiday, shall receive double his/her regular rate of  
pay, plus the holiday pay. 
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ARTICLE XVIII - PAY FOR WORK IN CERTAIN CLASSIFICATION

18.01

Except as provided in Section 2 below, an full-time employee working in a higher classification as an Equipment Operator, 
Water Equipment Operator, Construction and Maintenance Worker III, Arborist I or Waste Collector shall be paid at the top 
rate of pay for the higher classification provided he/she works at least one (1) full hour at the higher classification.

18.04 PERMANENT PART-TIME AND SEASONAL EMPLOYEE'S WORKING OUT OF 
CLASS

No permanent part-time or seasonal employee will work out of his/her job classification as identified in 
18.01.  

ARTICLE XXV - JURY DUTY

25.01

The employer agrees to pay any  full-time employees who have been in the continuous employ of the City for thirty (30)  
calendar days or more, and who are required to serve as jurors, during the time they are required to be absent from their jobs,  
their straight time rate (excluding premiums or overtime) for the actual time necessarily required for such jury duty, less the  
compensation paid them for jury duty.

ARTICLE XXVII - WORK WEEK

27.01

All full-time employees covered by this Agreement shall have a guaranteed normal work day of eight (8) consecutive hours  
and a guaranteed work week of forty (40) hours.  The normal work week shall consist of five (5) consecutive days, Monday 
through Friday, except for employees of the Water and Sewage Plants and other employees whose normal schedule shall 
include Saturday and Sunday work.  Not withstanding the exception contained in the preceding sentence, all such full-time 
employees shall be guaranteed a normal work week of forty (40) hours as provided above. 

ARTICLE XXVIII - CLOTHING, PROTECTIVE EQUIPMENT, MEDICATION 
AND JOINT SAFETY COMMITTEE

28.01

The City agrees to furnish coveralls or shop coats for  full-time employees while they are engaged in repairing, greasing, 
installing, painting, and/or maintaining equipment.
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ARTICLE XXIX – WAGES

29.02  Longevity.  

Longevity rates of $5 per month after 5 years of service, $10 per month after 10 years of service, $15 per month after 15 years 
of service, $20 per month after 20 years of service and $25 per month after 25 years of service shall be paid to all regular full-
time employees. 

29.03  Shift Differential.

A. The City shall  pay a shift  differential  of  $.50 per  hour to all  full-time employees,  except  Street  Division  employees 
operating street sweepers, whose regular shift starts between the hours of 2:00 P.M. and 9:59 P.M.

B. The City shall pay a third shift differential of $.60 per hour to all full-time employees, except Street Division employees 
operating street sweepers, whose regular shift starts between the hours of 10:00 P.M. And 5:59 A.M.

C. Street Division employees operating street sweepers whose regular shift starts between 3:00 A.M. and 5:59 A.M. shall be 
paid a shift differential of $1.17 per hour.

D.  Full-time employees who work overtime by beginning work prior to the start of their regular shift time shall be eligible 
for shift differential pay based only on the starting time of their regular shift, not on the earlier starting time.

31.05  Special Provisions.

A.   Employees  in  the  full-time classification  of  Construction  and  Maintenance  Worker  I,  Water  Construction  and 
Maintenance Worker I, Water Meter Maintainer I, Clerk Typist I, Laboratory Aide I or Secretary I who complete twelve (12)  
months in Step F of the classification shall, upon completion of said twelve (12) month period, be advanced to Construction  
and Maintenance Worker II, Water Construction and Maintenance Worker II, Water Meter Maintainer II, Account Clerk II,  
Clerk II, Clerk Typist II, Laboratory Aide II or Secretary II, Step F.

ARTICLE XXXII - PENSIONS - INSURANCE - DEATH BENEFITS

(This Article shall pertain only to full-time employees)
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Classification and Compensation

AFSCME LOCAL 71 PART-TIME AND SEASONAL EMPLOYEE COMPENSATION PLAN 
Effective 01.01.2011

Position Classification 12 months 
Step A 

24 months 36 months

Account Clerk $21.06

Airport Maintenance Tech $15.28

Clerk Typist $14.56- $18.20 

Clerk $11.27

Guard Custodian $11.27

Inspector – NSI $11.60

Inspector -PW $17.11

Laborer – PT $10.25

Mechanic $18.10

Waste Collector $12.72

Note:  All employees classified in the aforementioned position titles shall have their current rates (as of the date of this signed  
agreement) red-circled for 2011.  Adjustments of the aforementioned hourly rates will be negotiated by the City and Union  
upon the initiation of a successor labor agreement.
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Side Letter of Agreement

Allowable Part-time Employee Staffing

The City of Kenosha and AFSCME, AFL-CIO, Local #71 agree to the following terms of a Side Letter of 
Agreement regarding the staffing of part-time employees:

The City cannot add more than three (3) part-time positions to each of the Public Works and Kenosha 
Water Utility divisions as well as to all other individual City departments to those budgeted position 
allocations in effect as of July 1, 2010 without adding at least one full-time AFSCME position to said 
division or City department.  Any additional part-time positions that are to be added can occur with the 
mutual agreement of the City and Local #71.

This Side Letter of Agreement expires on December 31, 2011 and can only be extended or modified by 
agreement of both the City and the Union.

Signed this ____ day of ________________, 2010.

FOR THE UNION FOR THE CITY

__________________________ __________________________

__________________________ __________________________
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Side Letter of Agreement

Part-time Employee's Eligible for
Newly Created Full-time Vacancies

In the event that the Common Council approves the City's request to create a new full-time position 
represented by AFSCME, and the duties and functions of said position are presently performed by a 
permanent part-time employee covered under this labor agreement, the City may initially offer the part-
time employee the vacancy created by the new position.  Said offer shall be allowed to supersede the 
provisions contained in Section 5.05 of the labor agreement.

This Side Letter of Agreement expires on December 31, 2011 and can only be extended or modified by 
agreement of both the City and the Union.

Signed this ____ day of ________________, 2010.

FOR THE UNION FOR THE CITY

__________________________ __________________________

__________________________ __________________________
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PERMANENT PART-TIME  & 
RECURRING LONG-TERM SEASONAL

POSITIONS
as of November 29, 2010

Airport

Position Incumbent

Airport Maintenance Technician    Frank Allds

Airport Maintenance Technician    Kile Kuhlmey

Airport Maintenance Technician    Michael Purtee

Airport Maintenance Technician    James Smith

Clerk Typist    Denise Henry

City Clerk / Treasurer

Position Incumbent

Clerk Typist    Gemma Villaruz

Finance

Position Incumbent

Clerk Typist    Joan Gaudio

Housing Authority

Position Incumbent

Clerk Typist    Iris Leuck

Clerk Typist Alexandra Bodganovich

Public Works

Position Incumbent

Clerk Typist Jodi McKinney

Transportation

Position Incumbent

Clerk Typist    Kristina DelFrate

/u2/acct/prsn/SHARE.PRSN/LOCAL71/PTrepNov2010.odt Page 1 of 2
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PERMANENT PART-TIME  & 
RECURRING LONG-TERM SEASONAL

POSITIONS
as of November 29, 2010

Museum

Position Incumbent

Clerk Typist    Laurie Bauman

Clerk Typist    Joanne Belotti

Clerk Typist    Shirley Carlson

Clerk Typist    Rochelle Heideman

Clerk Typist    Willa Jean Hoffmann

Clerk Typist    Theresa Shanahan-Gragen

Clerk Typist    Samantha Sullivan

Clerk Typist    Sarah Vines

Clerk Typist    Caroline Wheeler

Clerk Typist    Rona Wilson

Guard-Custodian William Angelo

Guard-Custodian James Erickson

Guard-Custodian Bruce Knoll

Guard-Custodian Paul Kosecki

Guard-Custodian Harold Lucas

Guard-Custodian Jerome McRae

Guard-Custodian Curtis Robinson

Guard-Custodian Vickie Stellato

Guard-Custodian William Zimmer

/u2/acct/prsn/SHARE.PRSN/LOCAL71/PTrepNov2010.odt Page 2 of 2
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RESOLUTION NO. ___________

BY:    ALDERPERSON DAVID BOGDALA

 
TO   CEASE  DISSEMINATION  OF  FUNDS  TO  THE 
KENOSHA  LAKESHORE  BUSINESS  IMPROVEMENT 
DISTRICT  UNTIL  FURTHER  APPROVAL  BY  THE 
COMMON COUNCIL.

WHEREAS,  Kenosha  Lakeshore  Business  Improvement  District  was  created 

pursuant to Section 2.18 of the Code of General Ordinances for the City of Kenosha and §66.1109 

of the Wisconsin Statutes for the purpose of creating a business improvement district that would 

allow business within said district to develop and for the purpose of managing and promoting said 

district and to establish an assessment method to fund permitted activities; and, 

WHEREAS,  special  assessments are imposed by the City upon the properties 

within  the  Kenosha  Lakeshore  Business  Improvement  District  to  fund  Kenosha  Lakeshore 

Business Improvement District activities; and,

WHEREAS,  pursuant to Subsection 2.18 F. of the Code of General Ordinances 

special assessments that are received by the City for the benefit of the District are placed in a 

segregated account in the City Treasury for disbursement to the District for the purposes of the 

District's execution of its operating plan; and,

WHEREAS,  pursuant to Subsection 2.18 D. of the Code of General Ordinances , 

the Kenosha Lakeshore  Business  Improvement  District  shall  consist  of  eleven (11)  members, 

thereby requiring a quorum of six (6) in order to conduct meetings; and

WHEREAS,    Kenosha Lakeshore Business Improvement District has less than its 

quorum and is unable to conduct business.

NOW THEREFORE,  BE IT RESOLVED  by  the  Common  Council that  no 
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disbursements  may  be  made  by  the  City  of  Kenosha  to  the  Kenosha  Lakeshore  Business 

Improvement District until such time as new members are appointed to the BID Board such that a 

quorum  is  achieved;  the  Common  Council  receives  a  written  request  from  the  BID  Board 

indicating that the BID has a quorum and is requesting that disbursements be reinstated; and the 

Common Council rescinds this resolution.

 

Adopted this             day of _______________, 2010.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ANIMAL CONTROL SERVICES AGREEMENT
 

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

And

 CLAWZ AND PAWZ, 
a Wisconsin General Partnership

4800 25th Avenue
Kenosha, Wisconsin   53140

THIS  AGREEMENT,  made  and  entered  into  by  and  between  the  CITY  OF 
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws 
of  the  State  of  Wisconsin,  hereinafter  referred  to  as  "CITY",  and  CLAWZ  AND  PAWZ, 
a Wisconsin general partnership, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H:

WHEREAS,  CONTRACTOR submitted  to  CITY  a written  proposal  to  provide 
animal  control  services  within  the  City  of  Kenosha,  Wisconsin,  and  CITY accepted  said 
proposal.

NOW,  THEREFORE,  in  consideration  of  the  mutual  undertakings,  promises, 
agreements,  understandings  and  undertakings  hereinafter  set  forth,  and  good  and  valuable 
consideration,  the  sufficiency  of  which  is  hereby  acknowledged,  CITY and  CONTRACTOR 
agree as follows:

1.DEFINITIONS.

a. "AGREEMENT"  shall  mean  this  Agreement,  Request  for  Proposals, 
Proposal,  Terms  and  Conditions,  Qualification  Assessment  Questionnaire,  Certificate  of 
Insurances,  Notices,  and  such  other  documents  as  are  referenced  herein.  Any  of  such 
documents which are not physically attached to this Agreement are on file in the office of the 
City Clerk/Treasurer, and are incorporated into this Agreement by reference.

b. "ANIMAL(S)" shall mean Domestic Animal(s) and Wild Animals(s).
c. "CITY" shall mean the City of Kenosha, Wisconsin.
d. "CONTRACTOR"  shall  mean  CLAWZ AND PAWZ,  a  Wisconsin  general 

partnership. 
e. "DOMESTIC  ANIMAL(S)" shall  mean  dogs,  cats  and  Vietnamese  Pot-

Bellied Pigs (defined in Section 14.024 of the CITY Code of General Ordinances).
f. "EMPLOYEE(S)" means officer or employee of CONTRACTOR.
g. "EXCLUDED  WILD  ANIMAL(S)" shall  mean  birds,  rabbits,  chipmunks, 

squirrels and rodents unless injured or dangerous.
h. "OVERPAYMENT"means  any  money  CONTRACTOR received  which 

CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, 
excess payment made in error and payment for defective and/or rejected Work which was not 
redone or replaced and accepted by the CITY.  
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i. "WILD ANIMAL(S)" shall mean all animals, except Domestic Animals.
j. "WORK" means any contractual endeavor undertaken by CONTRACTOR to 

fulfill the terms of this Agreement within the City of Kenosha, including, but not limited to, the 
providing of labor, services and equipment.

2. WORK TO BE PERFORMED BY CONTRACTOR.  

a. Domestic Animal Control.  CONTRACTOR shall provide Domestic Animal 
Control  Services  within  the  City  of  Kenosha,  Wisconsin,  consisting  of  the  capture  of  stray 
Domestic Animals.  CONTRACTOR shall transport captured Domestic Animals to the Kenosha 
County Humane Society, Inc. (hereinafter "Humane Society").  CONTRACTOR shall also report 
Domestic Animal abuse to the Police Department.

b. Dead Animal Control.  CONTRACTOR shall remove and dispose of dead 
Animals (excluding horses and farm animals) on public rights-of-way and on private and public 
property at the request of the CITY Police Department or Kenosha County Health Division.

c. Injured and Dangerous Domestic Animal Control.  Injured and dangerous 
Domestic Animals shall be captured and handled as required by law, including being taken to 
the  Humane  Society  for  rabies  observation,  where  such  action  is  deemed  appropriate  by 
CONTRACTOR or  requested  by  the  CITY Police  Department  or  Kenosha  County  Health 
Division.

d. Cooperation.   CONTRACTOR shall  cooperate  with  the  Kenosha  County 
Health  Division,  and  the  CITY Police  Department  in  performing  the  Work,  and  the 
CONTRACTOR'S Employees shall testify  at  any hearings,  trials  or  legal  proceedings,  upon 
request. 

e. Trapping Certain Wild Animals and Cats.  CONTRACTOR shall trap stray 
cats and Wild Animals at the request of the CITY Police Department or Kenosha County Health 
Division,  except  Excluded  Wild  Animals.   CONTRACTOR shall  respond  to  calls  from Joint 
Services  Dispatch.  CONTRACTOR shall  check traps  on a daily  basis.  The  CONTRACTOR 
shall  also pick up traps on a daily basis when a Wild Animal  or cat is trapped and lawfully  
dispose of the trapped animal following pickup. The parties recognize that attempts to trap Wild 
Animals and cats are not always successful.  CONTRACTOR shall use professional judgment 
and discretion to cease trapping efforts when CONTRACTOR deems there is little likelihood of 
success.  CONTRACTOR shall  possess  all  Wisconsin  Department  of  Natural  Resources 
required permits to trap and dispose of Wild Animals.

f. Availability.  CONTRACTOR shall  be available by phone or pager during 
the Work schedule.

g. Health Matters.  CONTRACTOR shall cooperate with the Kenosha County 
Health Division in the abatement of health related nuisances within the City caused by Domestic 
or Wild Animals. CONTRACTOR, when necessary, shall take Domestic Animals to the Humane 
Society for purposes of impounding, examination and veterinary care in a manner required by 
the  City  Contract  with  the  Humane  Society,  City  Ordinances  and  State  law.  The Kenosha 
County  Health  Division  has  authority  to  request  the  Work,  but  has  no  authority  under  this 
Agreement to order or direct the Work of CONTRACTOR.
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h. Work  Schedule.   CONTRACTOR shall  perform the Work  in  accordance 
with the following schedule:

(1) Respond to emergency calls from Joint Services Dispatch for Animal Control 
under  Sections  2.a.,  b.  and  c.,  of  this  Agreement  as  determined  by  the  Kenosha  Police 
Department, twenty-four (24) hours a day, seven (7) days per week.  An "emergency" shall be 
defined  as  a  situation  involving  an  Animal  that  is  or  may  be  injured,  sick,  disabled  or  an 
immediate threat to the public health, safety and welfare.

(2) Respond to non-emergency calls for Animal Control under Sections 2.a., b. 
and c. of this Agreement, and Trapping Wild Animal and cat calls under Section 2. e. of this 
Agreement Monday through Friday, excluding City holidays,  between the hours of 8:00 A.M. 
and 5:00 P.M. (Normal Work Schedule).  CONTRACTOR may operate live Wild Animal and cat 
traps during such other times as CONTRACTOR deems appropriate.

(3) Respond  to  calls  for  Dead  Animal  Control  under  Section  2.c.  of  this 
Agreement during holidays, weekends and between the hours of 3:00 P.M. and 8:00 A.M. on 
those days for which the CITY of Kenosha Street Division is open for business.

i. Access To Animal.  In performing the Work,  CONTRACTOR shall not be 
required to disturb, remove, tear out, repair or restore any portion of a building, structure, porch, 
deck, or other manmade improvements (hereinafter "Improvement"), for the purpose of gaining 
access to, trapping or removing a live or dead Animal.  CONTRACTOR does not assume the 
responsibility  or  liability  for  disturbing  or  altering  an  Improvement.   If  the  property  owner 
requests  CONTRACTOR to disturb or alter an Improvement, the property owner may request 
CONTRACTOR to separately negotiate an agreement for such service outside the scope of this 
Agreement.  If  CONTRACTOR and property owner separately contract for such service, such 
service  shall  be  deemed  to  be  outside  of  the  scope  of  this  Agreement  and  shall  not  be 
compensated.

j. Employees.  Only Employees appointed by the  CITY Common Council as 
Humane Officers shall perform the duties of Humane Officers under Section 14.076 of the Code 
of  General  Ordinances  and  Chapter  173,  Wisconsin  Statutes,  within  the  City  of  Kenosha. 
CONTRACTOR shall  provide the  CITY, Police Department,  and the Kenosha County Health 
Division  with  a  list  of  personnel  providing  services  under  this  Agreement,  including  home 
addresses, telephone numbers, work schedules and a calling sequence.  Employees must take 
all training required by the CITY Police Chief.

k. Reports.  CONTRACTOR shall furnish full and complete monthly reports to 
the CITY Finance Director on forms furnished by the CITY Finance Director together with such 
additional information as may be requested by the CITY Finance Director.

l. Wisconsin  Humane  Officer  Training  Course.  A  minimum  of  one  (1) 
person  providing  services  under  this  Agreement  shall  have  successfully  completed  the 
Wisconsin Humane Officer Training Course and shall file with the City Clerk/Treasurer and the 
Police Chief a copy of the Certification thereof.  This Certification must be obtained, renewed 
and maintained as required by Chapter ATCP 15, Wisconsin Administrative Code during the 
term of this Agreement.

m. City Humane Officer.  The Common Council of the City of Kenosha may 
appoint one (1) or more persons providing services under this Agreement who is/are a State 
certified Humane Officer  under  Subsection  2.l.  of  this Agreement  as a City  Humane Officer 
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under Section 173.03, Wisconsin Statutes.  In such event, the City Humane Officer shall have 
the  powers  and  duties  provided  under  Section  173.07,  Wisconsin  Statutes  which  shall  be 
exercised in cooperation with the CITY Police Chief and Assistant Police Chiefs.

3. COMPENSATION  TO  BE  PROVIDED  TO  CONTRACTOR. 
CONTRACTOR, for the price/cost below provided, will perform and complete, or will cause to 
be performed and completed, all Work defined in this Agreement in a good and workmanlike 
manner and will do so in accordance with and subject to the provisions of this Agreement. The 
Price/Cost charged to CITY by CONTRACTOR for the Work are set forth as follows:

a. For Basic Services. Three Thousand Five-Hundred Dollars ($3,500.00) per 
month.  Basic services shall include:

(1) Maintain and staff office, and be responsible for all costs and expenses of  
business operation.
(2) Have dedicated  business  phone  line,  computer  with  Internet  and  E-mail  
access.
(3) Provide employees performing the Work out of office with cell phones.
(4) Provide motor vehicles, equipment and supplies.  A list of same, as of date of 
Agreement  execution  is attached hereto  as Attachment  "A"  and incorporated  
herein by reference.
(5) Maintain CITY supplied equipment.
(6) Attend meetings requested by CITY officers.
(7) Appear in Court or Administrative Hearings upon request of CITY officers.
(8) Perform public information or public relations activities, as requested by CITY 
officers.
(9) Attend to injured or dangerous Animals.
(10) Complete CITY, Police, and Kenosha County Health Division Reports.
(11) Capture or take custody of any Domestic Animal due to injury or neglect at 
the request of the CITY Police Department or Kenosha County Health Division.
(12) Perform services as statutory Humane Officer.
(13) Perform  all  other  Work  not  itemized  below  involving  Animal  Control  
Services.

b. For Itemized Services the Price/Cost for each animal is specified below:

(1) Capture, pickup and disposal of domestic dog, cat
 farm animal or Wild Animal (not trapped)............. $ 45.00 

(2) Dead Animal Removal........................................... $ 30.00 

(3) Capture, pickup and dispose of Vietnamese
  Pot-bellied Pig..................................................... $ 40.00 

(4) Deliver, set and retrieve Wild Animal or cat trap.
Remove trapped animal, and dispose of
trapped animal....................................................... $ 40.00  
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(5) Pickup any dog or cat caught by a citizen, or
  injured Wild Animal and dispose of same............. $ 30.00 

(6) Emergency calls after Normal Working Hours
with no animal captured........................................ $ 40.00 

(7) Animal capture under (1) & (3), Dead Animal
Removal under (2), and Animal pickup under (5),
on Holidays or weekends, or between 5:00 P.M.
and 12:00 Midnight on Normal Work Schedule..... $ 50.00 

(8) Animal capture under (1) & (3), Dead Animal
Removal under (2), and Animal pickup under (5),
between 12:00 Midnight & 8:00 A.M. on any day... $ 55.50 

(9) No Animal captured during normal operating
hours of 8:00 A.M. to 5:00 P.M............................... $ 22.50 

4. COMMENCEMENT  AND  DILIGENT  PROSECUTION  OF  WORK. 
CONTRACTOR will  commence  and  diligently  prosecute  the  Work  upon  execution  of  the 
Agreement.

5.  AGREEMENT TERM AND EXTENSION.   

a.  The  initial  term  of  this  Agreement  shall  be  January  1,  2011  through 
December 31, 2011.  The CITY shall have the right to extend the initial term of this Agreement 
for up to two (2) additional  one (1) year terms from January 1, 2012 through December 31, 
2012, and from January 1, 2013 through December 31, 2013.  The  CITY shall be deemed to 
have exercised the option to extend the initial term of this Agreement unless  CITY delivers to 
CONTRACTOR a written notice of non-extension stating that  CITY has elected not to extend 
the initial term of this Agreement at least sixty (60) days prior to expiration of the initial term and 
at least sixty (60) days prior to the expiration of any extended term of this Agreement.  Unless 
CONTRACTOR  has received written notice of  CITY'S election not to extend this Agreement, 
this  Agreement  shall  be  deemed  extended  for  a  period  of  one  (1)  year  from  the  date  of 
expiration of the initial term or from the date of expiration of the extended term, as the case may 
be, without the execution of any further instrument.

b.  In the event CITY  extends the initial  term of this Agreement  pursuant  to 
Section 5.a. above, the compensation to be provided to CONTRACTOR pursuant to Section 3 
of this Agreement shall be adjusted to reflect increases in the U.S. Department of Labor U.S. 
Consumer Price Index for all  urban consumers,  but the increase shall  not exceed five (5%) 
percent for any given extended term of this Agreement.  Any adjustment in the compensation to 
be provided to CONTRACTOR during any extended term of this Agreement shall be effective 
January 1 of the extended term.

c. This  Agreement  is  subject  to  termination  by  CITY or  reduction  in  the 
compensation to be provided CONTRACTOR in the event funding for animal control services is 
eliminated or reduced by the Common Council. In such an event, this Agreement shall terminate 
or the compensation to be provided to CONTRACTOR shall be reduced the day following action 
by the Common Council to eliminate or reduce funding for animal control services.
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6. TERMINATION FOR CAUSE.  In the event either party should fail to fulfill in 
a timely manner its obligations under this Agreement,  the nonbreaching party shall have the 
right  to  terminate  this  Agreement  provided  written  notice  of  such  breach  is  given  to  the 
breaching party specifying this Agreement will be terminated in ten (10) days, if the breaching 
party has not rectified and remedied the purported breach to the satisfaction of the party that  
gave notice of the breach within said ten (10) day period. CONTRACTOR  shall perform no new 
or  additional  Work  upon  receipt  of  a  notice  of  termination  without  the  advance,  written 
permission of the CITY Police Chief or designee, except as necessary to cure the default, but 
not beyond the ten (10) day period to cure. Termination for reason of an uncured breach by 
CITY shall  be through action of its Common Council  taken at  a duly noticed and convened 
meeting.

7. CITY  POLICE  CHIEF  OR DESIGNEE'S  DECISION  FINAL.   Should  any 
dispute arise at any time between  CONTRACTOR and the  CITY as to the true meaning or 
requirements of this Agreement,  or as to the manner of execution of the Work, or as to the 
quality of the Work executed, or as to the timely completion of the Work, the decision of the  
CITY  Police Chief or designees shall be final and conclusive, until and unless set aside by a 
Court  of  law.  CONTRACTOR agrees  that  should  any decision  of  the  CITY  Police  Chief  or 
designee be challenged in Court,  the Court  may only set  aside such decision if  it  is wholly 
arbitrary and capricious and/or made in complete disregard of undisputed facts.

8. METHODS,  MANNER,  LABOR,  EQUIPMENT,  MATERIALS  AND 
SUPPLIES.   CONTRACTOR shall  have  discretion  to  select  such  methods,  manner,  labor, 
equipment,  materials  and supplies  for  the  performance  of  all  operations  connected with the 
Work as will assure professional quality of the Work and a rate of progress which will assure the 
timely  completion  of  the  Work.   CONTRACTOR is  responsible  for  furnishing  all  labor, 
equipment, material and supplies required to perform the Work, except for equipment supplied 
by the CITY under this Agreement.

9. SUSPENSION  OF  WORK  BY CITY  AND  EMERGENCY  REMEDY.  The 
CITY Police Chief  or designee shall  have authority to immediately suspend the Work where 
he/she  believes  that  CONTRACTOR is  not  performing  the  Work  in  accordance  with  this 
Agreement to the detriment of the public health, safety and welfare.  CONTRACTOR shall have 
no right to additional compensation for delay or a right to an extension of time to complete the 
Work where the Work is suspended by the CITY Police Chief or designee for good cause.  The 
CITY shall have the right to purchase Animal Control Services from any service provider during 
any period of Agreement suspension, or any period CONTRACTOR fails to perform the Work.

10.  INJUNCTIONS.  Should a preliminary or temporary injunction suspend the 
Work for a period of time, the deadline for completion of the Work shall be extended by such 
time  as  the  preliminary  or  temporary  injunction  was  in  effect.   In  the  event  a  permanent 
injunction or Court order or judgment prohibits all Work, this Agreement shall be null and void as 
of the date such injunction, Court order or judgment becomes final, although  CONTRACTOR 
shall be entitled to reasonable compensation for the Work performed to that date.  In the event a 
permanent injunction, Court order or judgment reduces the scope of the Work, this Agreement 
shall be deemed modified in accordance therewith and compensation of CONTRACTOR shall 
be proportionately reduced to reflect the decrease in the scope of the Work.

11.  REQUEST FOR SERVICES.  CONTRACTOR shall comply with reasonable 
requests for Animal Control Service from the CITY Police Department, Kenosha County Health 

Common Council Agenda Item # K.4.
December 20, 2010    Page 218



Page 7

Division, and Joint Services Dispatch.

12.  WAIVER OF RIGHTS.  No failure to exercise, or delay in exercising, any 
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof, 
nor shall any single or partial exercise of any other right, power or remedy preclude any other 
further exercise thereof or the exercise of any other right, power or remedy.  No express waiver 
shall affect any event or default other than the event of default specified in such waiver, and any 
such waiver, to be effective, must be in writing and shall be operative only for the time and to 
the extent expressly provided therein.  A waiver of any covenant, term or condition contained 
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term 
or condition.

13. CITY  COOPERATION  AND  SUPPLIED  EQUIPMENT.   The CITY will 
reasonably cooperate with  CONTRACTOR to facilitate  CONTRACTOR'S performance of the 
Work.  The CITY will  provide equipment and services identified below.  However, the CITY has 
no obligation to supervise or perform any part of the Work. 

a. Training.  Police Department will provide employees of CONTRACTOR with 
training on the investigation of animal  abuse complaints and use of reasonable force in self  
defense.

b. Assistance.   Police  Department  will  respond  to  requests  from 
CONTRACTOR for assistance in dealing with dangerous Animals or disorderly citizens.

c. Unreasonable Force.  If an employee of CONTRACTOR is alleged by any 
person  or  party  to  have  used  unreasonable  force  in  the  performance  of  the  Work,  Police 
Department  shall  investigate  and  take  appropriate  action.   If  employee  is  exonerated  of 
wrongdoing, and employee is sued by a third party, Police Department shall offer nonfinancial 
assistance in the defense of the lawsuit.

d. Radios.  CITY shall  provide two (2) hand held two-way radios and two (2) 
chargers  therefor.   CONTRACTOR may  only  use a radio  channel  approved  by  the City  of 
Kenosha Police Department.  As said channels are for emergency police use and regulated by 
the Federal Communications Commission, CONTRACTOR shall strictly comply with the City of 
Kenosha  Police  Department  Policies  O-223  (Radio  Dispatches),  O-224  (Radio  and  Walkie-
Talkies),  O-319  (Telephone  Conversation,  Radio  Transmission),  The  Communication 
Department Policy and Procedure of Joint Services effective May 5, 1993, (Radio Procedures),  
and all new and amended policies and procedures related thereto, and any lawful or reasonable 
order or request of any dispatcher or Police supervisor.

e. Traps.  CITY will provide: five (5) cat traps; four (4) raccoon traps; and, two (2) 
fox traps.

f.  Condition  and Return.   CONTRACTOR acknowledges receipt  of  all  items 
contained herein.  All items of the CITY used by CONTRACTOR shall be returned to the CITY 
in the same condition as received, normal wear and tear excepted.  CONTRACTOR shall be 
responsible and liable to the CITY for any lost, stolen, or damaged radios and traps.

15.   LAWS, RULES AND REGULATIONS.  CONTRACTOR shall comply with 
all  Federal,  State and local laws,  rules and regulations applicable to the performance of the 
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Work.  This Agreement shall be deemed made in and construed under the laws of the State of 
Wisconsin.

16.  CONTRACTOR'S EMPLOYEES.   Although  CONTRACTOR performs the 
Work as an independent Contractor, the CITY Police Chief or designees shall have the right to 
request  CONTRACTOR to  remove  or  discipline  any  of  CONTRACTOR'S Employees 
performing  the  Work  when  said  Employee  does  not  furnish  quality  workmanship  or  is 
uncooperative  with,  or  in  performance  of  the  Work  is  disrespectful  to  any  CITY personnel, 
governmental  officer  or  Employee,  or  any  citizen.   CONTRACTOR will  comply  with  any 
reasonable request.

17.  INSPECTION AND AUDIT. The CITY has the right, at its cost and expense, 
to assign or retain inspectors to determine that the Work is performed in conformance with this 
Agreement.  However, only the CITY Police Chief, or designee, can reject the Work. The CITY 
Finance  Department  may  audit  invoices  for  accuracy  and  verification  of  services  invoiced, 
request  any additional  information in  connection  with  any audit,  and may perform customer 
satisfaction surveys.

18. PAYMENT  OF  EMPLOYEES  AND  SUPPLIERS.   CONTRACTOR shall 
promptly pay, so as to avoid default, all Employees, and suppliers for all Work, labor, services, 
supplies  or  materials  which  they  may  directly  or  indirectly  furnish  in  the  fulfillment  of  this 
Agreement. 

19. RIGHTS  OF  CITY  UPON  CONTRACTOR  DEFAULT.   CONTRACTOR 
recognizes the right of the  CITY to suspend the Work, to order the revision of nonconforming 
Work,  to re-let  all  or part  of the Work or to itself  perform such Work as may be required to 
ensure  the  timely  completion  of  the  Work  or  to  replace  improper  or  defective  Work,  as 
determined  necessary  by  the  CITY Police  Chief  or  designee  (hereinafter  "Remediation"). 
However, none of the above actions by the CITY shall relieve CONTRACTOR of its obligations 
under this Agreement. The  CITY may deduct the cost of Remediation from any payment due 
CONTRACTOR hereunder.

20. OVERPAYMENTS AND SETOFFS UNRELATED TO AGREEMENT. 
CONTRACTOR will promptly, upon receipt of written demand from the CITY Finance Director, 
refund  any  Overpayments  received  thereby.   Should  CONTRACTOR not  comply  with  said 
request within thirty (30) days of receipt of written notice,  CONTRACTOR shall pay the  CITY 
interest  for  said amount at the rate of one and one-half  (1-1/2%) percent  per month on the 
unpaid balance,  until  paid in full.  Should  CONTRACTOR owe the  CITY any money which is 
lawfully due and payable  on any account receivable or on any Personal Property Tax, forfeiture  
or fee, whether or not related to the Work under this Agreement, CONTRACTOR authorizes the 
CITY to deduct said amount from any payment due CONTRACTOR hereunder. 

21.  PAYMENT.  Payment shall be made by the CITY on a monthly basis upon 
submission of invoice and any required report documentation for completed Work to the CITY 
Finance Director, within fifteen (15) days after receipt of invoice and documentation.  The form 
of invoices and reports shall be determined by the CITY Finance Director. Payment will not be 
made for so long as any order  relative to seeking compliance with this Agreement  made to 
CONTRACTOR by the CITY Police Chief or designee is not complied with, except to the extent 
of payment due CONTRACTOR for other Work, which was properly performed and not subject 
to said Order.  Payment will be reduced by the amount of any claim which the CITY may have 
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against  CONTRACTOR for  improper,  defective,  or  rejected  Work,  by the amount  of  setoffs 
authorized by this Agreement,  or for  any other  primary liability  of  CONTRACTOR which the 
CITY could be secondarily liable for, which secondary liability was not assumed by the  CITY 
under this Agreement.  The  CITY Finance Director may withhold payment until all Employees, 
and suppliers of  CONTRACTOR have been fully paid for all work, labor, services, supplies or 
materials provided thereby.

22.  INDEPENDENT CONTRACTORS, FEDERAL AND STATE INCOME TAX 
WITHHOLDING,  WORKERS  AND  UNEMPLOYMENT  COMPENSATION.   CONTRACTOR 
acknowledges that it is an independent Contractor and that its Employees and agents are not 
the Employees of the CITY for purposes of Federal and State Income Tax withholding, Workers 
and  Unemployment  Compensation  Insurance  or  any  other  purpose.  CONTRACTOR 
acknowledges that the CITY does not control the manner or method of the Work performed and 
that  CONTRACTOR may  perform  similar  Work  for  other  parties  under  separate  contracts, 
personal  to  those  third  parties. CONTRACTOR shall  be  responsible  for  Workers  and 
Unemployment Compensation claims with respect to its Employees.

23.  PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT 
VENTURES.  CONTRACTOR may not assign this Agreement, enter into a joint enterprise or 
sublet any Work without the express written approval of the CITY Police Chief or designee and 
the CITY is not liable for any costs and expenses arising therefrom. An unlawful assignment, 
joint enterprise or subletting shall render this Agreement voidable by the CITY Common Council 
as of the date thereof, and the CITY will not be obligated to pay to CONTRACTOR any money 
for any Work performed by an unauthorized party.  The CONTRACTOR will be responsible for 
any cost, loss, expense or damages the CITY may incur in enforcing this provision.  However, 
nothing  contained  herein  shall  prevent  CONTRACTOR from assigning  this  Agreement  to  a 
Wisconsin  business  corporation  which  CONTRACTOR may  form  during  the  term  of  this 
Agreement,  so  long  as  CONTRACTOR possesses  a  majority  shareholder  interest  in  said 
corporation, and immediately notifies the CITY.

24.   INDEMNITY AND HOLD HARMLESS AGREEMENT.  

a. BY CONTRACTOR.  CONTRACTOR agrees that it will, at all times relevant 
to this Agreement, defend, indemnify and hold harmless the CITY and CITY'S officers, agents, 
employees and representatives, from and against any and all liability, loss, charges, damages, 
claims, judgments, costs, expenses or attorneys fees, which they may hereafter sustain, incur 
or be required to pay as a result  of any action or inaction by  CONTRACTOR or its officers, 
agents, employees or representatives or as a result of the willful or negligent act or omission of 
CONTRACTOR and its suppliers, assigns, employees, officers, agents or representatives, or 
resulting from CONTRACTOR'S failure to perform or observe any of the terms, covenants and 
conditions of this Agreement, should any person or party, as a result thereof, suffer or sustain 
personal injury, death or property loss or damage, or a violation of any other right protected by 
law.

b. BY  CITY.  The  CITY agrees  that  it  will,  at  all  times  relevant  to  this 
Agreement,  defend,  indemnify  and  hold  harmless  CONTRACTOR and  CONTRACTOR'S 
officers,  agents,  employees and representatives,  from and against  any and all  liability,  loss, 
charges,  damages,  claims,  judgments,  costs,  expenses  or  attorneys  fees,  which  they  may 
hereafter sustain, incur or be required to pay as a result of following the orders and directives of  
any  CITY Police  Officer,  should  any  person  or  party,  as  a result  thereof,  suffer  or  sustain 
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personal injury, death or property loss or damage, or a violation of any other right protected by 
law.

25.  INSURANCE.    The CONTRACTOR,  during the term of this Agreement, 
shall  carry the insurance policies in the following minimum limits,  which shall  be written and 
enforceable in accordance with the laws of the State of Wisconsin:

A. Commercial General Liability 
1. Bodily Injury:
    $2,000,000.00 Each Occurrence
    $2,000,000.00 Aggregate

2. Property Damage
    $1,000,000.00 Each Occurrence
    $1,000,000.00 Aggregate

B. Automobile Liability (owned, non-owned, leased)
1.Bodily Injury:
   $2,000,000.00 Each Occurrence

             $2,000,000.00 Aggregate

2. Property Damage
   $1,000,000.00 Each Occurrence
   

OR

3.Combined Single Limit 
   $2,000,000.00 Each Accident

 
 C. Worker's Compensation: Statutory Limits
 1. Employer's Liability
     $100,000.00 Each Accident
     $100,000.00 Disease, Each Employee
     $500,000.00 Disease, Policy Limit 

D. Umbrella Liability
$2,000,000.00 over the primary insurance coverages listed above.

E. Certificate of Insurance
    The insurance coverages listed above shall be verified by a Certificate of 

Insurance issued to the CITY as Certificate Holder and shall provide that should 
any of the described policies be canceled before the expiration date thereof, the 
issuing insurer will mail thirty (30) days written notice to the Certificate Holder.

F. Additional Insured
The CITY shall be named as an additional insured with respect to the insurance 
coverages listed above and the CITY shall be provided with an additional 
insured endorsement certifying that the CITY is an additional insured with 
respect to the insurance coverages listed above.
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26. SEVERABILITY.  It  is  mutually  agreed that  in  case any provision of  this 
Agreement is determined by a Court of law to be unconstitutional, illegal or unenforceable, then 
it is the intention of the parties that all other provisions of this Agreement shall remain in full 
force and effect.

27. NONDISCRIMINATION.  In the performance of Work under this Agreement, 
CONTRACTOR agrees not to discriminate against any Employee, applicant for employment, or 
recipient of service contrary to any Federal, State or local law, rule or regulation, because of 
race,  religion,  marital  status,  age,  creed,  color,  sex,  handicap,  national  origin,  or  ancestry, 
sexual orientation, income level or source of income, arrest record or conviction record, less 
than honorable discharge, physical appearance, political beliefs, or student status. The Work is 
to be performed in accordance with the Federal Americans With Disabilities Act.

28.  NO THIRD PARTY BENEFICIARIES.  This Agreement is intended to be 
solely for the benefit of the parties hereto.  No part of this Agreement shall be construed to add,  
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or 
parties, including, but not limited to, Employees.

29.  FULL AGREEMENT - MODIFICATION.  This Agreement shall be the full 
and  complete  agreement  and  understanding  of  the  parties  and  shall  supersede  all  prior 
agreements  and  oral  or  written  statements  or  documents,  inconsistent  herewith.   This 
Agreement  may be modified,  in writing,  by the mutual  agreement  of the parties hereto,  said 
amendment to be attached hereto and incorporated herein, it being expressly understood that 
the CITY Common Council must approve any amendment of this Agreement.

30.  NOTICES.  Notices required by or relevant to this Agreement shall be by 
certified mail with return receipt requested or by person service addressed to CONTRACTOR or 
CITY as the case may be as set forth below.  Either party may designate a different address by 
delivering, sending or serving written notice of such change of address upon the other party. 
Notice shall be effective as of the date of delivery, if by hand, or mailing, if by by certified mail.  

 
If to CONTRACTOR: Clawz and Pawz

Robert W. Melby, Jr.
Melissa R. Melby
4800 25th Avenue
Kenosha, Wisconsin   53140
 

If to CITY: City Clerk/ Treasurer,
Municipal Building, Room 105
625 52nd Street
Kenosha, Wisconsin   53140

with copies to: Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, Wisconsin  53140
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Director of Finance
and Municipal Building, Room 208

625 52nd Street
Kenosha, Wisconsin   53140

31.  EXECUTION AUTHORITY.   The CITY and  CONTRACTOR each certify 
that they have authority under their respective organizational structure and governing laws to 
execute this Agreement.  The CITY certifies that it has authority to enter into this Agreement by 
action  of  its  Common  Council  taken  at  a  duly  noticed  and  convened  meeting  held  on  the 
_____day of ________________, 2010.

IN  WITNESS  WHEREOF,  the  parties  hereto  have  hereunto  executed  this 
Agreement on the dates below given.

CITY OF KENOSHA, WISCONSIN,
    A Municipal Corporation

BY:_______________________________
          KEITH G. BOSMAN, Mayor
              Date:__________________________

BY:_______________________________
               MICHAEL K. HIGGINS
               City Clerk/Treasurer/Assessor
               Date:__________________________

STATE OF WISCONSIN )
          : SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of ________________, 2010, KEITH 
G.  BOSMAN,  Mayor, and  MICHAEL  K.  HIGGINS,  City  Clerk/Treasurer/Assessor,  of  the 
CITY OF KENOSHA, WISCONSIN, a municipal corporation, to me known to be such Mayor 
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me that  they 
executed  the  foregoing  instrument  as  such  officers  as  the  agreement  of  said  City,  by  its 
authority.

_________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________
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                                    CONTRACTOR:
CLAWZ AND PAWZ,
a Wisconsin general partnership

 

                                    BY:_______________________________
                                          ROBERT W. MELBY, JR. General Partner

                                    Date:_____________________________

                                   BY:_______________________________
     MELISSA R. MELBY, General Partner
      
   Date:_____________________________

STATE OF WISCONSIN )
          : SS.

COUNTY OF KENOSHA )

Personally  came  before  me  this  _____  day  of  __________________,  2010, 
ROBERT W. MELBY, JR., and MELISSA R. MELBY, to me known to be the general partners 
of  CLAWZ and PAWZ, a Wisconsin general partnership, and acknowledged to me that they 
executed the foregoing instrument as such.

__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________

Drafted By:
JONATHAN A. MULLIGAN,
Assistant City Attorney
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