
Municipal Building
625 52nd Street – Room 202

Kenosha City Plan Commission
Agenda Thursday, December 19, 2013

5:00 p.m.

Mayor Keith Bosman - Chairman, Alderman Kevin Mathewson - Vice-Chairman
Alderman Anthony Kennedy, Alderman Jan Michalski,

Kathryn Comstock, Anita Faraone, Robert Hayden, Anderson Lattimore, Jessica Olson and Ron Stevens

Call to Order and Roll Call

Approval of Minutes from November 21, 2013 and  December 5, 2013

1. Blighted Area Finding for Tax Incremental District #17, City of Kenosha, Wisconsin, in 
accordance with Section 66.1105 Wisconsin Statutes.  (Keno Wells, LLC)  (District #2) 
PUBLIC HEARING

2. Resolution By the Mayor - To Create Tax Incremental District #17, City of Kenosha, Wisconsin, 
Under Section 66.1105 (4)(gm), Wisconsin Statutes.  (Keno Wells, LLC)  (District #2)  PUBLIC 
HEARING

3. Resolution By the Mayor - To Adopt Tax Incremental District #17, City of Kenosha, Wisconsin, 
Under Section 66.1105(4)(g), Wisconsin Statutes.  (Keno Wells, LLC)  (District #2)  PUBLIC 
HEARING

Public Comments

Commissioner Comments

Staff Comments

Adjournment

Community  Development & Inspections
625 52nd Street – Room 308
Kenosha, WI  53140
262.653.4030 phone / 262.653.4045 fax
www.kenosha.org

If you are disabled in need of assistance, please call 262.653.4030 at least 72 hours before this meeting.

Notice is hereby given that a majority of the members of the Common Council may be present at the meeting. 
Although this may constitute a quorum of the Common Council, the Council will not take any action at this meeting.



CITY PLAN COMMISSION
Minutes

November 21, 2013

MEMBERS PRESENT: Mayor Bosman, Alderperson Mathewson, Alderperson 
Kennedy, Alderperson Michalski, Kathryn Comstock, Anita 
Faraone,  Robert Hayden, Anderson Lattimore, Jessica 
Olson and Ron Stevens

STAFF PRESENT: Jeffrey B. Labahn, Rich Schroeder, Brian Wilke and 
Zohrab Khaligian

Others Present: Alderpersons Bogdala, Ruffolo and Schwartz

The meeting was called to order at 5:00 p.m. by Mayor Bosman and roll call was taken.

A motion was made by Ms. Faraone and seconded by Alderperson Michalski to approve 
the minutes of the October 21 and 24, 2013 meetings.  The motion passed.  (Ayes 8, 
Noes 0)

1. Petition to vacate a portion of the alley between 20th Avenue and 21st 
Avenue, south of 48th Street.  (Clair/Juliana)  (District #7)  PUBLIC 
HEARING  [Also referred to Public Works Committee]

Public hearing opened, no comments, public hearing closed.

Brian Wilke, Development Coordinator, showed a video of the site.

Alderperson Michalski asked if this was a partial alley vacation and if there were any 
objections from surrounding property owners.  Mr. Wilke said yes, this is a partial 
vacation and there were no objections received by our department.

The motion passed.  (Ayes 8, Noes 0)

Alderperson Kennedy and Ms. Olson arrived.

2. Request for a Special Exception to the Major Street Setback for property at 
3221 60th Street in accordance with Section 5.04 of the Zoning Ordinance 
for the City of Kenosha, Wisconsin.  (Our Kenosha Tap)  (District #3) 
PUBLIC HEARING 

Public hearing opened.

Nasser Museitif, 6021 33rd Avenue, owner/applicant was available for questions.

Public hearing closed.

Mr. Wilke showed a video of the site and explained this was a Special Exception request 
to the Major Street setback.  
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A motion was made by Alderperson Michalski and seconded by Alderperson 
Mathewson to approve the Special Exception.

Ms. Faraone said she would like this item denied.  If this is approved we are setting a 
precedent and this would be an impediment to the view of oncoming traffic.

Alderperson Michalski said he supports the request.  The owner/applicant is taking a 
risk and it will be at his cost for removal.

Mr. Lattimore asked if the applicant was aware of the risk.  Mr. Wilke said yes, fully 
aware.

Ms. Comstock said a solid structure and a patio are two different things.

Alderperson Mathewson supports the request, the applicant knows the risks and has 
paid a substantial application fee.

Ms. Olson opposes the request, this will make it more challenging to see traffic.

Mr. Hayden supports the request.  This will probably be used for a smoking area and 
this will keep the people contained to that area.

Alderperson Mathewson asked Mr. Museitif if he is aware of the risks.  Mr. Museitif said 
he would not make the request if it would hinder the neighborhood.  There is six (6') feet 
of sidewalk in front of his building. 

Ms. Faraone asked if this is a permanent structure.  Mr. Wilke said yes, it is permanent 
and will add income to the tax base.  Ms. Faraone then asked how can it be a smoking 
room.  Mr. Wilke explained that a percentage of each wall must remain as windows to 
qualify.

On roll call vote, the motion passed unanimously.

3. By Alderperson Curt Wilson, Co-Sponsors:  Alderperson Rocco J. 
LaMacchia, Sr., Alderperson Chris Schwartz, Alderperson Jan Michalski - 
To Repeal, Recreate and Create Various Subparagraphs of 3.14, 3.15 and 
3.155 (of the Zoning Ordinance) Regarding B-2, B-3 and B-4 Business and 
Mixed-Use Districts; To Create Subsection 4.06 B.27 entitled "Pawnbroker" 
and Subsection 4.06 B.28 entitled "Secondhand Jewelry Dealer" and To 
Amend Table 4.01 Group 2 entitled "Business Conditional Uses".  PUBLIC 
HEARING

Public hearing opened.

Alderperson Chris Schwartz, 402 65th Street, explained she was part of this work group 
and explained the biggest change is that the new Secondhand Jewelry and Pawnbroker 
applicants will need to come before the City Plan Commission before final review by the 
Common Council.

City Plan Commission                             November 21, 2013  



John Fox, 4003 7th Avenue, said he has a problem with the fee increasing from $27 to 
$100.  This is a huge increase.

Public hearing closed.

Rich Schroeder, Deputy Director, pointed out a few revisions.  Alderperson Scott 
Gordon was added as a Co-Sponsor; on the last bullet point it should read that the 
Secondhand Jewelry Dealers must be 1,000 ft. from each other, not 3,000 ft.; and 
regarding the fee increase, that is enforced through the General Code Ordinance, not 
this Zoning Ordinance.

Alderperson Mathewson read the language under Section Seven:  Subparagraph 4.06 
B.27.a. and said this sounds like it is based on factual data.  Alderperson Mathewson 
would like some revisions to this paragraph.  Alderperson Schwartz said some of this 
language was taken from the check cashing ordinance and stated she would talk with 
the other sponsors to get clarification before the Council meeting.

Ms. Faraone asked if the current businesses were affected.  Mr. Schroeder said the 
spacing requirements are for new businesses only.  The fees will go up for everyone. 
Ms. Faraone also suggested to limit the number of pawn shops that could be located 
within the City.  Mayor Bosman said the distance requirements would do this.

A motion was made by Ms. Faraone and seconded by Ms. Comstock to eliminate 27.a. 
and 28.a and have the City Attorney replace the language.

Mr. Schroeder said the language is from the convenient cash stores spacing 
requirement regulations.

Alderperson Kennedy asked do you want to remove the language or replace it?  It is 
there for a reason.  If you don't like the language, just oppose the motion for approval.

Alderperson Michalski said he likes the proximity components.

Alderperson Mathewson said can we change the language to read a "business may 
create" instead of "business creates".

After discussion, the motion was withdrawn by Ms. Faraone and Ms. Comstock.

A motion was made by Alderperson Mathewson and seconded by Mr. Hayden to amend 
the words "business" to "businesses" and "may create" to creates".

After discussion, the motion by Alderperson Mathewson and Mr. Hayden was 
withdrawn.

A motion as made by Mr. Stevens and seconded by Ms. Olson to approve the Zoning 
Ordinance.  The motion passed.  (Ayes 10, Noes 0)

At this time, the Commission took at 10 minute recess.
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Mayor Bosman asked that items 4, 5, 6 and 7 be taken together for public hearing 
purposes.  All items were read.

4. City Plan Commission Resolution to Amend the Land Use Plan Map for the 
Comprehensive Plan for the City of Kenosha:  2035, regarding property at 
5821 Fifth Avenue and 5825 Fourth Avenue.  (Keno Wells, LLC) (District #2) 
PUBLIC HEARING

5. By the City Plan Commission - To Create Subsection 18.02 aa. of the 
Zoning Ordinance to Amend the Land Use Plan Map for the City of 
Kenosha:  2035.  (Keno Wells, LLC) (District #2)  PUBLIC HEARING

6. Petition to rezone property located at 5821 5th Avenue from M-1 Light 
Manufacturing to B-4 Mixed Use District and property located at 5825 4th 
Avenue from B-3 Central Business District to B-4 Mixed Use District in 
conformance with Section 10.02 of the Zoning Ordinance (Keno Wells, 
LLC) (District #2) PUBLIC HEARING

7. Preliminary Designation of the District Boundaries and Adoption of 
Proposed Project Plan for Tax Incremental District #17.  (Keno Wells, LLC) 
(District #2)  PUBLIC HEARING

Public hearing opened.

Jeffrey B. Labahn, Director, gave an overview of Items 4, 5 and 6.  Zohrab Khaligian, 
Community Development Specialist, gave an overview of Item 7.

Steve Mills, 4011 80th Street, talked on the history of Bear Realty and the developments 
they brought to Kenosha.

SR Mills, gave information on the development, project phases and how this 
development fits into the Lakota Group Downtown Strategic Development Plan.  Mr. 
Mills noted that the Site Plan is being revised because they are not able to construct 
over 4th Avenue, due to the costs of relocating utilities.

Alderperson Chris Schwartz, 402 65th Street, supports the project, but said she has 
received mixed reactions from her constituents.  Alderperson Schwartz said the 
apartments would be affordable to entry level workers, and the people who live and 
work downtown.

Jerry Grimson, 7022 22nd Avenue, opposes the project and said this developer 
previously sued that City for a similar project.  Mr. Grimson said if we grant this money, 
we will not be able to do other projects.

Jennifer Burns, 7914 60th Avenue, supports the project.  Ms. Burns is looking forward to 
the accessible apartments.

Riki Tagliapietro, 5623 6th Avenue, supports the project.

John Fox, 4003 7th Avenue, opposes the project, and submitted a petition signed by a 
number of citizens to stop the Mills Plan.  Mr. Fox read a letter from the Downtown BID 
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and submitted the letter.  Mr. Fox suggested to have commercial on the first floor and 
apartments on the second and subsequent floors.  Mr. Fox asked about the 
contamination issues on this land and how they would be dealt with.

Lewis Aceto, 6211 68th Street, owns a business at 5701 8th Avenue, supports the 
project.

Rob Casmir, 44 55th Street, opposes the project.  Mr. Casmir opposes the subsidy and 
said it doesn't follow the Lakota Group Plan.

Brian Portilia, 1402 40th Avenue, supports the project.  This is good management and 
commitment.

Bonnie Mirkiewitz, 7738 6th Avenue, opposes the project.  This is a prime area in 
Kenosha and the BID overwhelmingly opposed the development  Business brings 
people to the downtown, not housing.

Jeff Valeri, 2238 Lincoln Road, supports the project.  There are many existing places to 
rent for a store front right now.

Ray Roberts, 5925 6th Avenue, supports the project.  We need housing and a TID for 
incentive.

Brian Pier, 7842 Pershing Boulevard, would love if they had commercial on the first 
floor.

Craig Deaton, has a business at 1202 60th Street, supports the project.  We need 
growth in the Downtown area and in 2014 it will be harder to obtain a mortgage and 
more people may be renting.

Roger Wabalickis, 808 49th Street, supports the project.  We need growth downtown. 
The term "subsidized" is misused.

Virginia Hookstra, 6209 75th Street, opposes the project.  Many people spoke against 
this project and you should listen.  There are many vacant apartments at HarborPark.

Tracey Wilkenson, 8132 67th Avenue, runs the Music Center at 7700 Green Bay Road. 
We need to improve the downtown area before more businesses will move there.

Laura Benson, 6408 7th Avenue, supports the project.  We need the housing downtown.

Mary Ingall, 418 56th Street, said there is lots of available housing.

Public hearing closed.

At this time the Commission took a 10 minute recess.

Mayor Bosman asked Staff to address how this development is covered in the 
Downtown Plan.  Mr. Labahn said the Downtown Strategic Development Plan does not 
have any guidelines to the zoning of the property.  It does recommend to add more 
living units in the downtown.  Mr. Labahn added that this area is a "secondary" 
downtown investment zone in the Strategic Plan.
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Mr. Khaligian clarified the TID questions.  By 2015 we will only have $30 million left and 
by 2016 we will only have $10 million left.  By 2020 we will be terminating some of the 
older TID's.  Overall, this project will not affect the City.

Ms. Faraone opposes the project because she would like to see mixed-use, but had 
questions and comments:
• How will the contamination be cleaned up?  SR Mills responded that they would 
apply for funds to help with the clean-up and will then cap it by pouring the concrete for 
the building.
• She has no problem with subsidized housing if well managed.
• She has concern that this is not the best use of TID funds.
• Are we doing justice to the area according to the Master Plan, or is B-3 a better 
use of the area.  Would like to see more density and use of the land.

A motion was made by Ms. Faraone and seconded by Alderperson Mathewson to deny 
Item #4.

Alderperson Michalski supports the project, with questions and comments:
• Some people are opposed to the density, but we need more density downtown.
• Leaving this as a blighted area for the next 30 years is not the best use.  This is 
a better alternative.
• Not all affordable housing is bad.
• This gives a good transition to the downtown area.

Ms. Olson had questions:
• Is the remediation method capping off or removing the contaminated soil.  Mr. 
Mills said it will depend on what is in the ground.  We will remove it if need be, but the 
building will act as a cap.
• If zoning is changed to B-3 instead of B-4, could you still do the project?  Mr. 
Labahn stated the project as proposed would not comply.  Mr. Schroeder added that the 
commercial in the downtown is be B-3.  The B-4 allows the entire site to be residential. 
Staff would like to see mixed-use in the development.
• Do we need a Deed Restriction to bind them to move forward with Phase II?  Mr. 
Khaligian said there will be specific language in the Grant Agreement.  If they don't do 
Phase II, we could terminate the TID without reimbursing them.
• In the Downtown Strategic Development Plan is anything in the Primary 
Investment Zone?  Mr. Labahn said that would be the existing buildings, subject to 
reinvestment.  Mr. Khaligian added that one property owner has applied for CDBG funds 
for rehabilitation.  Ms. Olson asked if they would apply for TID money?  Mr. Khaligian 
said they could, there would be money available.
• Many people would like to see commercial on the first floor, I would like to see 
more density in this project. 

Mr. Lattimore asked if a commercial TID costs the taxpayers any money.  Mr. Khaligian 
said the Joint Review Board reviews the TID and asks if the project could occur without 
the TID.  Mr. Lattimore then asked if there were any sizable TID projects coming up? 
Mr. Khaligian said there are talks of Phase II of the Amazon project.

Alderperson Mathewson opposes the project, with questions and comments:
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• The City is not approving WHEDA housing, are they?  Mr. Labahn said no.

• The City would be amending the Land Use Plan and this is not a lot of density, 
The Downtown BID is opposed and we would be throwing out the  Downtown Strategic  
Development Plan that we just paid $135,000 for if we follow this request.
• The Mills Group said they would get a Deed Restriction at the informational 
meetings that were held. 
• They said they could put some retail on the first floor, lets put that in writing. 
They have switched to B-4 because they are business people.
• The rezoning should not be approved before the TID is approved.  If the land 
use and rezoning are approved, but the TID is denied, could someone else develop? 
Mr. Labahn said yes.
• This project may not be the best use of the TID money.

Alderperson Kennedy supports the project, with comments:
• This project won't save the downtown, but this development is trying to address 
affordable housing.

Ms. Comstock opposes the project, with comments:
• I received many calls from the developer on this development.  I don't appreciate 
the calls and would rather listen to information provided at the meeting.
• I do not support changing the zoning and would like to see commercial on the 
first floor.
• This project will not bring in sustainable employment.

Mr. Stevens supports the project, with comments:
• It is wrong to imply that the entire downtown is opposed to the project.
• If you vote against the project, the property may be vacant for many years.

Mayor Bosman supports the project saying we want to remove an old building and take 
care of the site.  Having the vacant building in disrepair lowers the value of things 
around it.

A motion was made by Alderperson Michalski and seconded by Mr. Stevens to call the 
question.  On roll call vote, the motion failed.  (Ayes 4, Noes 6)  Mathewson, Comstock,  
Faraone, Hayden, Lattimore and Bosman voted no.

Ms. Faraone said she is looking at what is best for the City and would like to keep the 
zoning at B-3, a taller building would be more beneficial.  Ms. Faraone said we should 
follow the suggestions of the Downtown Strategic Development Plan.

As previously stated, a motion was made by Ms. Faraone and seconded by Alderperson 
Mathewson to deny Item 4 - the City Plan Commission Resolution.  On roll call vote the 
motion failed.  (Ayes 4, Noes 6)  Kennedy, Michalski, Lattimore, Olson, Stevens and 
Bosman voted no.

A motion was made by Alderperson Kennedy and seconded by Alderperson Michalski 
to approve Item 4 - the City Plan Commission Resolution to amend the Land Use Plan. 
On roll call vote the motion passed.  (Ayes 6, Noes 4)  Mathewson, Comstock, Faraone 
and Hayden voted no.
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A motion was made by Alderperson Kennedy and seconded by Mr. Lattimore to 
approve Item 5 - the Zoning Ordinance to amend the Comprehensive Plan.  On roll call 
vote the motion passed.  (Ayes 6, Noes 4)  Mathewson, Comstock, Faraone and 
Hayden voted no.

A motion was made by Alderperson Kennedy and seconded by Ms. Olson to approve 
Item 6 - the Rezoning.  On roll call vote the motion passed.  (Ayes 6, Noes 4) 
Mathewson, Comstock, Faraone and Hayden voted no.

A motion was made by Mr. Stevens seconded by Ms. Olson to approve Item 7 - the 
preliminary designation of the TID #17 boundaries.  On roll call vote the motion passed. 
(Ayes 6, Noes 4)  Mathewson, Comstock, Faraone and Hayden voted no.

Public Comments

John Fox said he isn't opposed to the project, but would like it to be zoned B-3 for 
commercial on the first floor.

Jerry Crimson said this is a bad project and the City should be looking for more positive 
projects.

Virginia Hookstra said there were people here speaking in opposition, but you did not 
listen to them.

Commissioner Comments

Alderperson Kennedy said thank you to everyone for attending.

Ms. Olson thanked everyone for their help and preparation.

Alderperson Michalski thanked everyone for their support.

Alderperson Mathewson reminded everyone of the JFK anniversary.

Ms. Faraone said there were 643 signatures on the protesting petition and noted she 
would have liked to see commercial development on the first floor.

Staff Comments

A motion to adjourn was made by Alderperson Michalski and seconded by Alderperson 
Mathewson. The motion passed. (Ayes 10, Noes 0) The meeting adjourned at 9:25 p.m.

Minutes Prepared by:  Kay Schueffner, Department of Community Development & Inspections
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CITY PLAN COMMISSION
Minutes

December 5, 2013

MEMBERS PRESENT: Mayor Bosman, Alderperson Michalski,  Anita Faraone, 
Robert Hayden, Anderson Lattimore and Jessica Olson

MEMBERS EXCUSED: Alderperson Mathewson, Alderperson Kennedy, Kathryn 
Comstock and Ron Stevens

STAFF PRESENT: Jeffrey B. Labahn, Rich Schroeder, Tony Geliche and Jon 
Mulligan

Others Present: Alderperson Schwartz

The meeting was called to order at 5:00 p.m. by Mayor Bosman and roll call was taken.

1. Resolution By the Finance Committee - To Reallocate Community 
Development Block Grant Funds and Amend the 2013 Consolidated Plan-
Annual Plan.  PUBLIC HEARING  (Also referred to Finance Committee)

Public hearing opened, no comments, public hearing closed.

Tony Geliche, Community Development Specialist, explained the Amendment is a result 
of the recommendation from the CDBG Committee to utilize program income funds for 
the rehabilitation by the Kenosha Art Association and to provide funding to Kenosha 
Area Business Alliance (KABA) for a Feasibility Study.

Ms. Faraone asked why we are doing another study for the indoor market.  Mr. Geliche 
said the original study was never done by Kenosha Market.  Ms. Faraone said as part of 
the Downtown Strategic Development Plan didn't they look at the location for the 
market?  Mr. Geliche said no, they recommended a study.

A motion was made by Ms. Faraone and seconded by Alderperson Michalski to approve 
the Resolution.

Alderperson Michalski asked if they are looking to have a permanent indoor location. 
Mr. Geliche said yes.  Alderperson Michalski supports the need for the study, but prefers 
the outdoor market.

The motion passed.  (Ayes 6, Noes 0)

2. Amendment to the Conditional Use Permit to construct a 250,040 s.f. 
addition to the existing distribution facility at 8505 50th Street. 
(Rustoleum)  (District #16)  PUBLIC HEARING

Public hearing opened.

Adam Moore, First Industrial Realty Trust, 1661 Feehanville Drive, Mt. Prospect, IL; 
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Chad Parrish and Dave Riley were available for questions.  Mr. Moore added that the 
proposed addition exterior would be the same as the existing.

Public hearing closed.

Rich Schroeder, Deputy Director, suggested a revision to the Conditions of Approval. 
Under Condition 2.f. the language should be revised by removing the second line and 
the last four words of the first line.  Mr. Moore asked if this could yet be revised to have 
the chain link fence on the north and east side, with the wrought-iron on the south side 
only.  The City is currently asking us to do wrought-iron on all sides.

Mayor Bosman said he would like to stay away from chain link fencing.  This is a highly 
visible entrance/exit to the City.

Alderperson Michalski said chain link fence seems to catch litter and the wrought-iron 
would work better.

Ms. Faraone said this is in a TID, will the addition have any impact.  Jeffrey Labahn, 
Director, said yes, a positive impact.  Ms. Faraone asked how many jobs would be 
added.  Mr. Moore said approximately 15-20 permanent jobs.

A motion was made by Ms. Faraone and seconded by Alderperson Michalski to approve 
the Amendment under 2.f. as directed by Staff.

Mr. Riley said the applicant will agree with the wrought-iron on the south and east sides, 
but does not see the necessity for that style on the north side of the building.

Mayor Bosman asked if there is future development planned for the north side of the 
building.  Mr. Moore said First Industrial owns that property and it will be used as 
Industrial.

Ms. Faraone said she would like to go with Staff's recommendation.  Mr. Schroeder 
explained that the south and east should have wrought-iron.  The north has some 
existing chain link, but there is potential for another four (4) buildings to the north.

Ms. Olson asked what is currently on the site.  Mr. Riley said the north has chain link, 
east will be wrought-iron and the south is wrought-iron.  The wrought-iron is significantly 
more expensive also.

Ms. Faraone said we set the standards high to improve the City.  These standards won't 
prevent the applicant from improving or building in Kenosha.  We need to look for 
articulation on every side of the building.

Mr. Lattimore asked if this is the first the applicant has heard of the fencing issue.  Mr. 
Labahn said yes, but the only question here seems to be the wrought-iron on the 
additional portion of the north fence only, not reconstructing the entire north side.

On the motion to approve with Staff's recommendation.  (Ayes 2, Noes 4)  Hayden,  
Lattimore, Olson and Mayor Bosman voted no.
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A motion was made by Ms. Olson and seconded by Mr. Hayden to Amend Condition 2.f. 
to read:

Clarify that on the Site Plan the proposed extension of the fence will be a 
decorative wrought-iron fence on the south and east lot lines with a chain link 
fence on the north lot line.

The motion passed.  (Ayes 5, Noes 1)  Faraone voted no

A motion was made by Alderperson Michalski and seconded by Ms. Olson to approve 
the motion as amended.  The motion passed.  (Ayes 5, Noes 1)  Faraone voted no

Conditions of Approval
Rustoleum Addition at 8505 50th Street

1. The following Conditions of Approval will run with the land and shall be included in a 
document recorded with the Kenosha County Register of Deeds:
a. The applicant shall obtain all required construction permits from the Department of 

Community Development & Inspections.  This includes, but is not limited to Erosion 
Control, Building, Plumbing, Electrical and Occupancy permits.

b. The applicant shall obtain Driveway and Parking Lot permits from the Department of 
Public Works.

c. All signs shall comply with Chapter 15 of the Code of General Ordinances and the 
applicant shall obtain sign permits for all new signs.  A separate submission and 
permits are required for all signs.  Sign information provided under the Conditional Use 
Permit is for reference only and does not constitute sign permit approval.

d. The development shall be constructed per the approved plans on file with the 
Department of Community Development & Inspections, Room 308, 625 52nd Street, 
Kenosha, WI 53140.  Any changes to the approved plans shall require an amendment 
to the Conditional Use Permit.  All changes shall be submitted to the Department of 
Community Development & Inspections for review and approval.

e. Prior to the issuance of any Occupancy permits, all parking areas, drives and 
designated paved areas shall have the initial lift of asphalt installed.  The building 
exterior shall be completed per the approved plans, the exterior lighting shall be 
installed and the Conditional Use Permit shall be recorded with the Kenosha County 
Register of Deeds.  All improvements indicated on the plans, including landscaping, 
shall be installed prior to the issuance of a final Occupancy permit.  The recording fees 
for the Conditional Use Permit shall be submitted by the applicant.

f. Compliance with City and State and/or Federal Codes and Ordinances and any 
Conditions noted in the recorded Developers Agreement.  The buildings shall comply 
with the current Code standards in effect upon application for a building permit.

g. All trash containers shall be stored within the enclosure or building.  The 
applicant/owner shall be responsible for waste collection and removal for the 
development.  The City of Kenosha shall not provide waste collection or removal 
services or incur any cost in this regard.

h. The applicant shall meet all applicable Conditions of Approval and obtain a building 
permit within six (6) months of Common Council approval of the Conditional Use 
Permit or the Conditional Use Permit shall be null and void.
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i. All vehicles shall be parked within the designated paved areas.

j. All improvements, including landscaping, shall be maintained per the approved plans. 
Any damaged fencing, landscaping or building shall be replaced or reconstructed per 
the approved plans.

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance 
of any construction permits.
a. The Drainage Plan shall be revised and resubmitted for review and approval 

addressing comments listed in the Public Works memo dated November 22, 2013.

b. The Utility Plan shall be revised and resubmitted for review and approval addressing 
the comments listed in the Kenosha Water Utility Memo dated November 15, 2013.

c. A Land Division/Parcel Combination shall be recorded prior to the issuance of a 
Footing and Foundation permit.

d. Any variances at the State level that were applied for in Phase I shall be re-applied for 
with this phase.

e. Additional fire hydrants shall be installed with distances to meet those fire hydrants 
installed in Phase I.

f. Clarify that on the Site Plan the proposed extension of the fence will be a decorative 
wrought-iron fence along the south and east lot lines.  The fence along the north lot 
line may still be chain-link fence.

3. Conditional Use Permit to construct a physical fitness center in the 
existing warehouse at 4611 Green Bay Road. (Kenosha Personal Training) 
(District #16)  PUBLIC HEARING

Public hearing opened.

Mike McTernan, Alia, DuMez, Dunn & McTernan, 6633 Green Bay Road, was available 
for questions representing the applicant.  Mr. McTernan asked to have the striping of the 
parking lot completed in spring because of the cold weather.

Public hearing closed.

Mr. Schroeder noted that under Condition 2.a. the applicant must provide a detailed Site 
Plan showing they have seventy-five (75) spaces on the asphalt.  If the Site Plan is 
submitted with the proper amount of spaces, they could receive a Temporary 
Occupancy Permit until spring when the striping is completed.  We will amend Condition 
1.d. to read:

Prior to the issuance of a final Occupancy permit, all parking areas shall be striped 
with an adequate amount of off-street parking spaces.  The Conditional Use 
Permit shall be recorded with the Kenosha County Register of Deeds.  The 
recording fees for the Conditional Use Permit shall be submitted by the applicant.

A motion was made by Alderperson Michalski and seconded by Ms. Faraone to Amend 
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Condition 1.d. as noted by Staff.  The motion passed.  (Ayes 6, Noes 0)

A motion was made by Alderperson Michalski and seconded by Ms. Faraone to approve 
the Conditional Use Permit as amended.  The motion passed.  (Ayes 6, Noes 0)

Conditions of Approval
Kenosha Personal Training at 4611 Green Bay Road

1. The following Conditions of Approval will run with the land and shall be included in a 
document recorded with the Kenosha County Register of Deeds:
a. The applicant shall obtain all required Occupancy permits from the Department of 

Community Development & Inspections.

b. All signs shall comply with Chapter 15 of the Code of General Ordinances and the 
applicant shall obtain sign permits for all new signs.  A separate submission and 
permits are required for all signs.  Sign information provided under the Conditional Use 
Permit is for reference only and does not constitute sign permit approval.

c. The development shall be constructed per the approved plans on file with the 
Department of Community Development & Inspections, Room 308, 625 52nd Street, 
Kenosha, WI 53140.  Any changes to the approved plans shall require an amendment 
to the Conditional Use Permit.  All changes shall be submitted to the Department of 
Community Development & Inspections for review and approval.

d. Prior to the issuance of a final Occupancy permit, all parking areas shall be striped 
with an adequate amount of off-street parking spaces.  The Conditional Use Permit 
shall be recorded with the Kenosha County Register of Deeds.  The recording fees for 
the Conditional Use Permit shall be submitted by the applicant.

e. Compliance with City and State and/or Federal Codes and Ordinances.  The buildings 
shall comply with the current Code standards in effect upon application for a building 
permit.

f. All trash containers shall be stored within the enclosure or building.  The 
applicant/owner shall be responsible for waste collection and removal for the 
development.  The City of Kenosha shall not provide waste collection or removal 
services or incur any cost in this regard.

g. The applicant shall meet all applicable Conditions of Approval and obtain a building 
permit within six (6) months of Common Council approval of the Conditional Use 
Permit or the Conditional Use Permit shall be null and void.

h. All vehicles shall be parked within the designated paved areas.

i. All improvements, including landscaping, shall be maintained per the approved plans. 
Any damaged fencing, landscaping or building shall be replaced or reconstructed per 
the approved plans.

j. Compliance with the Operational Plan dated October 24, 2013.

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance 
of any construction permits.
a. A minimum of seventy-five off-street parking spaces are required to be shown on the 

Site Plan.
Mayor Bosman asked that Items 4, 5, 6 and 7 be taken together for public hearing 
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purposes.  All items were read.

4. Development Agreement between the City of Kenosha, Kenosha Water Utility 
and Meijer Stores Limited Partnership regarding property at 7701 Green Bay 
Road.  (Meijer)  (District #14) PUBLIC HEARING  (Also referred to Public Works, 
Board of Water and Stormwater Utility)

5. Amendment to the Conditional Use Permit regarding basin construction 
and deadlines to obtain permits for development at 7701 Green Bay Road. 
(Meijer)  (District #14)  PUBLIC HEARING

6. Approve Acceptance of the Quit Claim Deed from Meijer Stores Limited 
Partnership to the City of Kenosha for 76th Street right-of-way, west of 
64th Avenue.  (Meijer)  (District #14)  PUBLIC HEARING  (Also referred to 
Public Works Committee) 

7. Permanent Sidewalk and Multi-Use Path Easement and Agreement By and 
Between Meijer Stores Limited Partnership and the City of Kenosha, 
Wisconsin.  (Meijer)  (District #14)  PUBLIC HEARING  (Also referred to 
Public Works Committee)

Public hearing opened.

Brian Randall, Friebert, Finerty & St. John, S.C.330 East Kilbourn Avenue, Milwaukee, 
representing Meijer Stores was available for questions.  David Behrens and Lynne 
Broydrick were also available for questions.

Public hearing closed.

Mr. Schroeder briefly explained the four agenda items.  Item 4 - Development 
Agreement clarifies the responsibilities between the parties; Item 5 - Conditional Use 
Permit Amendment shows revisions to the installation of improvements and drainage 
basins; Item 6 - Quit Claim Deed is for a strip of property that Meijer is deeding to the 
City and Item 7 - Easement Agreement requires Meijer to maintain the path.  Mr. 
Schroeder also noted and distributed a letter from Attorney Cincotta regarding his client 
Virginia Hookstra.

Alderperson Michalski asked Attorney Mulligan what are the implications of this letter 
from Attorney Cincotta.  Attorney Mulligan said this letter has no impact on the items 
before you.

Mr. Lattimore asked for clarification on the storm water basin.  Mr. Schroeder said under 
the Conditional Use Permit the basin was to be installed before the Footings and 
Foundation permits were pulled.  Per recent changes to the Ordinance, they just need to 
be completed prior to the issuance of an Occupancy Permit.  As part of the amendment, 
the time for obtaining permits would also be extended.

A motion was made by Ms. Faraone and seconded by Ms. Olson to approve Item 4, the 
Development Agreement.  The motion passed.  (Ayes 6, Noes 0)
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A motion was made by Ms. Faraone and seconded by Ms. Olson to approve Item 5, the 
Amendment to the Conditional Use Permit.  The motion passed.  (Ayes 6, Noes 0)

Revised Conditions of Approval
Meijer Stores at 7701 Green Bay Road

1. The following Conditions of Approval will run with the land and shall be included in a 
document recorded with the Kenosha County Register of Deeds:
a. The applicant shall obtain all required construction permits from the Department of 

Community Development & Inspections.  This includes, but is not limited to Raze, 
Erosion Control, Building, Plumbing, Electrical and Occupancy permits.

b. The applicant shall obtain Driveway, Sidewalk, Street Opening and Parking Lot permits 
from the Department of Public Works.  Any work within the STH 31 or STH 50 rights-
of-way will require permits from the State Department of Transportation.

c. All signs shall comply with Chapter 15 of the Code of General Ordinances and the 
applicant shall obtain sign permits for all new signs.  A separate submission and 
permits are required for all signs.  Sign information provided under the Conditional Use 
Permit is for reference only and does not constitute sign permit approval.  This site is 
considered a Unified Business Center and is therefore subject to the signage rules for 
a Unified Business Center.

d. The development shall be constructed per the approved site, drainage, utility, 
landscape and building plans on file with the Department of Community Development 
& Inspections, Room 308, 625 52nd Street, Kenosha, WI 53140.  Any changes to the 
approved plans shall require an amendment to the Conditional Use Permit.  All 
changes shall be submitted to the Department of Community Development & 
Inspections for review and approval.

e. Prior to the issuance of any Occupancy permits, all parking areas, drives and 
designated paved areas shall have the initial lift of asphalt installed.  The building 
exterior shall be completed per the approved plans, the exterior lighting shall be 
installed and the Conditional Use Permit shall be recorded with the Kenosha County 
Register of Deeds.  All improvements indicated on the plans, including landscaping, 
shall be installed prior to the issuance of a final Occupancy permit.  The recording fees 
for the Conditional Use Permit shall be submitted by the applicant.

f. Compliance with City and State and/or Federal Codes and Ordinances and the 
Developer's Agreement.  The buildings shall comply with the current Code standards 
in effect upon application for a building permit.  The Developer's Agreement shall be 
approved and executed and all required assurances posted prior to the issuance of 
any construction permits.

g. All roof top mechanicals shall be properly screened per Section 14.07 B.10 of the 
Zoning Ordinance.

h. All trash containers shall be stored within the enclosure or building.  The 
applicant/owner shall be responsible for waste collection and removal for the 
development.  The City of Kenosha shall not provide waste collection or removal 
services or incur any cost in this regard.

i. Applicant shall meet all applicable Conditions of Approval and obtain a permit for one 
building within six (6) months of Common Council approval of this Amendment. 
Permits for all other buildings shall be obtained within two (2) years of the Common 
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Council approval or the Conditional Use Permit shall be null and void.

j. Outdoor display of products is prohibited.

k. All vehicles shall be parked within the designated paved areas.

l. All improvements, including landscaping, shall be maintained per the approved plans. 
Any damaged fencing, landscaping or building shall be replaced or reconstructed per 
the approved plans.

m. Cross access shall be provided to adjacent parcels if required at a future date by the 
City.

n. Compliance with the Operational Plan dated May 6, 2013.

o. Storm Water detention basins shall be constructed and operational as required by 
Section 17.12 C. of the Code of General Ordinances prior to the issuance of any 
Occupancy permit.

p. All applicable public improvements shall be completed prior to the issuance of any 
occupancy permits.

q. All Wisconsin Department of Natural Resources approvals and permits shall be 
obtained prior to the issuance of any construction permits.

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance 
of any construction permits.
a. The Drainage Plan shall be revised and resubmitted for review and approval to 

address the following comments:

i. All storm sewer conveying water from the public street is to be public storm sewer 
and is to be either within the right of way of the public street or within an easement 
with a minimum width of 20’. Easements are also required to provide access to the 
inlet and outlet structures in the proposed detention ponds. The landscape plan 
should avoid the placement of shade trees within the storm sewer easements.

ii. The owner is to provide the storm sewer and detention pond easements to the 
pavements or landscaping or other facilities during City maintenance (i.e. if the 
City needs to drive heavy equipment across the parking lot to provide 
maintenance to the public sewer the City is not responsible for any restoration, 
even if the truck needs to drive outside of the established easement). This 
language should also be included in the stormwater maintenance agreement.

iii. Label all storm sewer on the utility plan as “private” or “public”.

iv. All public storm sewer and pipes are to be constructed to City of Kenosha 
standards using City details. HDPE pipe will be allowed in areas outside of the 
public street.

v. Per City of Kenosha policy, no inlets or storm sewer structures shall have sumps. 

vi. The storm sewer main line between STM CB263 and STM CB 35 should be 
located either just behind the rec trail or in the street for access purposes. If the 
line is located in the street, the pipe must be reinforced concrete.
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vii. Revise the storm sewer alignment so that a line runs from either STM CB2 or a 
structure just outside of the pavement near STM CB2 to either STM CB7 or a 
structure just outside of the pavement near STM CB7.  The public storm sewer is 
not to be routed through CB3, CB4, or CB8.

viii. The maximum allowable slope in and around the detention ponds is 4:1.

ix. The minimum berm width around the detention ponds is 10’.

x. The northeast pond contains a small area just east of driveway to 64th Avenue 
that has 3’ of permanent pool depth. A minimum of 4’ of water depth should be 
included in all wet portions of the pond. Retaining walls are allowed to be used in 
pond areas if needed to achieve the required storage area for the pond while 
meeting the City’s required maximum slopes, minimum berm width, and minimum 
water depth requirements. 

xi. The landscaping plan shows wildflowers to be planted to 1’ below the permanent 
pool elevation of each pond.

xii. Provide more information on the proposed plantings to be located below the 
secondary outlet orifice of each pond. Plantings should be able to survive partially 
or fully submerged as the pond draw down time is upwards of 7 days due to the 
outflow restrictions of the Des Plaines   River watershed. 

xiii. The 18” and 24” pipes that drain water from each detention pond to the main outlet 
structures require trash grates that are a minimum of 4 times the area of the pipes. 
Riprap should also be placed surrounding each of the endwalls.

xiv. The plans propose to use a “Snout Oil and Debris Separator” to prevent debris 
from clogging the 1.5” bottom orifice of each pond’s outlet structure. If clogging of 
the bottom orifice is a problem when the pond is in operation, the City reserves the 
right to have the owner replace the device with an alternate method of preventing 
clogging. 

xv. Provide a detail of the proposed anti-seep collars and show on plans where they 
are proposed to be located.

xvi. Per the City of Kenosha’s stormwater criteria, the emergency overflow of each 
pond is to be either poured concrete, or an 18” thick layer of riprap buried under a 
thin layer of topsoil with a turf reinforcement mat above.

xvii.The landscape plan needs to be revised to remove the proposed trees in the areas 
of the emergency overflow for each pond.

xviii.The plans call out for “American Green C350 Permanent Turf Reinforcement Mat”. 
Per the Wisconsin DOT’s Product Acceptability List, the American Green C350 is 
an “Erosion Control Revegetative Mat” listed as a Class II type B mat. Permanent 
turf reinforcement mats are listed as Class III Type B or greater.  Also, show on 
the plans the extent of the proposed turf reinforcement mat.

xix. The detail of the outlet structure of each pond contains a top of concrete weir 
elevation that look unworkable. For the northeast pond, the top of concrete weir is 
1’ below the rim of the structure. It appears that the height of the proposed casting 
and the top slab of the structure would be more than 1’. The City suggests 
lowering the weirs to just over the 100-yr elevation of each pond, provided that 
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allows for enough concrete over the 10” orifices to make the weir  stable.

xx. The proposed wetland mitigation area contains no bottom outlet. There are 
concerns about the mitigation area holding water at elevation 699.5. This would 
reduce the amount of storage area in the mitigation area and have a negative 
impact on the abutting residential property. It would also pool water just behind the 
sidewalk along Green Bay Road and then flow over the sidewalk during rain 
events. Provide an outlet structure with a bottom orifice   elevation of 699.0 that 
connects to the storm sewer. Also provide the ENCAP plans for the mitigation 
area. If these requirements conflict with DNR or Army Corps requirements for the 
mitigation area please contact Jeff Hansen to discuss. 

xxi. Clarify if the northwest pond will require a DNR Chapter 31 permit due to the pond 
being constructed over an existing wetland.

Traffic Comments:

i. Install No-Parking signs along the public street to prohibit parking on both sides of 
the street.

ii. Install ramps with detectable warning fields (natural patina) at all 
pedestrian/handicap accessible entrances to the building. Provide details for these 
ramps.

iii. Install sidewalk along Green Bay Road.

iv. Provide ramps and detectable warning fields on all island and medians on which 
there is a pedestrian path.

v. Provide sidewalk cross-section details. Sidewalk shall be 4-inch thick over at least 
2-inch dense aggregate. 

vi. Sidewalk must continue through all driveways.

vii. North and southwest main driveways must have detectable warning fields on both 
sides.

viii. The asphalt multi-use trail shall be 4-inch of asphalt pavement over 4-inch of 1 ¼” 
dense aggregate. Consider using 6-inch concrete pavement over 2-inch aggregate 
if it is more economical.

ix. The public street pavement shall be 8-inch of asphalt or concrete pavement over 6 
-inch of   1 ¼” dense aggregate. 

x. Provide street cross-sections and profile for the public street.

xi.  We recommend concrete pavement at the loading dock area.

b. The Utility Plan shall be revised and resubmitted for review and approval addressing 
the comments listed in the Kenosha Water Utility Memo dated June 20, 2013.

c. A Land Division shall be recorded prior to the issuance of a Footing and Foundation 
permit.

d. An exception to the number of off-street parking spaces required shall be approved by 
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the Common Council.

e. The right side (west) and rear (south) elevations of the gas station must meet the 
minimum sixty percent (60%) articulation requirement for elevations that abut a public 
street.

f. A Tree Protection Permit is required for the residentially used properties on the 
Southwest corner of the development.

g. The Site Plan shall show additional bike rack near the northern main entrance of the 
building and a bike rack near the convenience store.

A motion was made by Ms. Faraone and seconded by Ms. Olson to approve Item 6, the 
Acceptance of the Quit Claim Deed.  The motion passed.  (Ayes 6, Noes 0)

A motion was made by Ms. Faraone and seconded by Ms. Olson to approve Item 7, the 
Easement and Agreement.  The motion passed.  (Ayes 6, Noes 0)

8. Review of Zoning and Land Use Classifications for properties south of 65th 
Street, between 17th and 19th Avenues.  (District #8)  PUBLIC HEARING

Public hearing opened, no comments, public hearing closed.

Mr. Schroeder said at a previous meeting the Commission was informed of a group of 
homes that were zoned commercial but used as residential.  The Commission asked 
Staff to research the area as to the zoning and report back.   Staff found that of the 
seven (7) properties, two (2) were used commercially and the other five (5) are existing 
residential.

Alderperson Michalski asked what is the impact if we rezone the properties.  Mr. 
Schroeder said if you rezone the properties and the home was damaged or destroyed, 
the homeowner could reconstruct to the setback requirements.  If you do nothing and 
their home is damaged or destroyed they must rebuild to the exact footprint.  The 
properties are currently non-conforming.  If you want to leave the properties as is, then a 
motion to receive and file is in order.  Otherwise a motion to initiate the rezoning is in 
order.

Alderperson Michalski asked if any property owners asked for the rezoning.  Mr. 
Schroeder said one previously had property rezoned.  No other came forward.

Mr. Hayden asked if the City had any plans to develop this area as commercial, like 
across the street.  Mr. Schroeder said no, across the street is the rear of the commercial 
properties.

Ms. Olson said if we receive and file they can still come forward on an as needed basis, 
correct?  Mr. Schroeder said yes.

A motion was made by Ms. Faraone and seconded by Ms. Olson to Receive and File 
the information.  The motion passed.  (Ayes 6, Noes 0)
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9. Downtown Kenosha 2014 Work Plan Presentation.  (District #2)  PUBLIC 
HEARING

Public hearing opened.

Violet Ricker, 5500 6th Avenue, Executive Director for Downtown Kenosha, distributed 
some information and gave the Commission an update of the 2014 Work Plan 
Summary.

John Fox, 4003 7th Avenue, informed Ms. Ricker there is an ongoing problem with trash 
receptacles on 58th Street downtown.  They are always full.  Maybe Ms. Ricker could 
contact the appropriate sources to get more receptacles and have them dumped more 
often.  Also, the 2 hour parking restrictions should be enforced during the week in the 
downtown area.  If they are not enforced, there is a real problem downtown.

Public hearing closed.

A motion was made by Alderperson Michalski and seconded by Mr. Lattimore to receive 
and file.  The motion passed.  (Ayes 6, Noes 0)

Public Comments

No public comments.

Commissioner Comments

No Commissioner comments.

Staff Comments

Mr. Labahn said 1)  Festival Foods is opening tomorrow on 80th Street; 2)  There have 
been 26 responses to the City branding RFP; and 3) A reminder of the Special City Plan 
meeting scheduled for December 19, 2013.

A motion to adjourn was made by Alderperson Michalski and seconded by Ms. Olson. 
The motion passed. (Ayes 6, Noes 0)  The meeting adjourned at 6:45 p.m.

Certification that the minutes have been approved by the City Plan Commission.

                                                                                
Jeffrey B. Labahn, Director of Community Development & Inspections

Minutes Prepared by:  Kay Schueffner, Department of Community Development & Inspections

City Plan Commission                           December 5, 2013  
































































	121913cpagenda
	draft-112113cpminutes
	draft-120513cpminutes
	1-FACT-BLIGHT-TID17
	2-FACT-RESOL-CREATE-TID17
	3-FACT-RESOL-ADOPT-TID17

