*****PLEASE NOTE CHANGE IN DATE****

AGENDA
SPECIAL MEETING
BOARD OF PARK COMMISSIONERS
Kenosha Municipal Building - Room 202
Monday, December 19, 2011 - 6:30 pm

Chairman: Michael J. Orth Vice Chair: Rocco J. LaMacchia, Sr.
Commissioner: Jesse L. Downing Commissioner: Anthony Kennedy
Commissioner: Lawrence Green

Call to Order
Roll Call

A. APPROVAL OF MINUTES

A-1.  Approval of the minutes of the meeting held on December 12, 2011.

C. REFERRED TO COMMISSION

C-1. Approval of Vacant Land Sale and Leaseback Agreement between the City and New
Cingular Wireless PCS, LLC for Property Located at 1613 Washington Road.
(Fin-Recommendations Pending)

C-2. Approval of Lease Agreement between the City and New Cingular Wireless PCS, LLC.
DIRECTOR AND/OR SUPERINTENDENT COMMENTS
CITIZEN COMMENTS/COMMISSIONER COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 653-4052 BEFORE THIS MEETING

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND ALTHOUGH

THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.




BOARD OF PARK COMMISSIONERS
Minutes of Meeting held Monday, December 12, 2011

A meeting of the Board of Park Commissioners was held on Monday, December 12, 2011, in Room 202 of
the Kenosha Municipal Building. The meeting was called to order at 5:01 pm by Chairman Orth.

At roll call, the following members were present: Commissioners LaMacchia, Downing, Kennedy and
Green. Staff members in attendance were Jeff Warnock, Parks Superintendent and Shelly Billingsley,
Assistant City Engineer.

It was moved by Commissioner LaMacchia, seconded by Commissioner Green, to approve the minutes
from the meeting held on Monday, November 14, 2011. Motion passed unanimously.

C-1  Acceptance of Project 10-1411 Parks Field Office Building Painting (3607 & 3617 65th Street) which
has been satisfactorily completed by Nehl's Painting (Kenosha, Wisconsin), in the amount of
$27,880.00. (District 11) (PW-Ayes 5:Noes 0)

It was moved by Commissioner LaMacchia, seconded by Commissioner Green, to approve. Motion
passed unanimously.

C-2. Approval of 2012 Pool & Golf Fees.
Staff/Commissioner: Jeff Warnock spoke.
It was moved by Commissioner Green, seconded by Commissioner LaMacchia, to approve. Motion
passed unanimously.

C-3. Reschedule of December 26, 2011 meeting.

Chairman Orth canceled the meeting. If there are agenda items a meeting will be scheduled January
4,2012.

INFORMATIONAL ITEMS:

1. Stewardship Grant Applications Status — Shelly Billingsley gave an update.

2. Union Park Sculpture Update — Jeff Warnock gave an update on the Sculpture process. He also
noted that he will get photos with the size and dimensions to the Committee.

3. Process for Naming of Parks — Chairman Orth commented on how they should consider renaming
some of the Parks and what the process is. Commissioner Downing noted to make sure the
Parks are in the right Districts after the redistricting is in place.

4. Displays in Civic Center Park — Jeff Warnock spoke about the displays and the cost over the past
years for the electric.

5. Presentation on Golf Course Concessions — Peter Gochis spoke about his proposal for the Golf
Course and the Concessions. Chairman Orth would like to talk about this over the winter
months and requested Mr. Gochis to have a plan ready for the Committee to review at the
January 9, 2012 meeting.

DIRECTOR/SUPERINTENDENT COMMENTS: Jeff Warnock updated on Poerio Park and snow plowing.
He also commented on having Ice Rinks placed at the Golf Course and Pennoyer Park. As well as
dredging at Lincoln Lagoon for Ice Skating.

CITIZEN/COMMISSIONERS COMMENTS: John Fox spoke about the Parks in Kenosha. Chairman Orth
commented on the back stop at Petzke Park being taken down and the possibility of having that back stop
put up at Bullen School. He also noted that snow incidents should be reported on SeeClickFix, along with
the pictures that are taken.

There being no further business to come before the Board of Park Commissioners it was moved, seconded
and unanimously carried to adjourn at 5:53 pm.



C-1

VACANT LAND SALE AND LEASEBACK AGREEMENT

THIS VACANT LAND SALE AND LEASEBACK AGREEMENT (this
“Agreement”) is made and entered into effective as of the date of last signature below (the
“Effective Date”), by and between New Cingular Wireless PCS, LLC d/b/a AT&T Wireless
("NCWPCS”), a Delaware limited liability company, having a mailing address of 12555
Cingular Way, Suite 1300, Alpharetta, GA 30004, and the City of Kenosha, a Wisconsin
municipal corporation, and the Board of Park Commissioners for the City of Kenosha, a
Wisconsin municipal corporation, (hereinafter referred to together as the “City”) having a
mailing address of City of Kenosha Municipal Building c¢/o City Clerk, Room 105, 625 52™
Street, Kenosha, Wisconsin 53140.

WHEREAS, NCWPCS has previously entered into a binding offer to purchase, a copy
of which is attached hereto as Exhibit A (the *Offer”), for the purchase of certain real property
commonly known as 1613 Washington Road in the City of Kenosha, State of Wisconsin, Tax
Parcel No. 11-223-30-377-006 (“Property™) from its current owner, Zerovec Properties, LLC, a
Wisconsin limited liability company (the “Seller”); and

WHEREAS, the City owns the real property adjacent to the Property, which is utilized as
a pubic park (the “Park™); and

WHEREAS, NCWPCS intends to purchase the Property and raze the improvements now
located on the Property, for the purpose of erecting and maintaining a one hundred fifty foot
(150) tall monopole structure and associated building, fencing, equipment and other
mimprovements on the Property, which will house AT&T’s communications antennas and
associated equipment and provide collocation space for third party wireless service providers
(the “Communications Facility™); and

WHEREAS, the City has requested that NCWPCS, once it acquires the Property from
the Seller and razes the existing improvements, instead convey the Property to the City and lease
back from the City approximately two thousand one hundred eighty-four (2,184) square feet of
land, consisting of a forty-eight by forty-five and one-half (48> x 45.5”) foot parcel, plus
easements for access and utilities (the “Leased Parcel”), in order to construct and maintain the
Communications Facility, with the balance of the Property to be added to the Park by City; and

WHEREAS, NCWPCS is willing to proceed as the City has proposed under the terms
set forth in this Agreement and, therefore, it is to the mutual advantage of the parties hereto to
enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual undertakings, understandings and
agreements set forth herein, City and NCWPCS agree as follows:

1. PURCHASE BY NCWPCS. NCWPCS shall use its good faith best efforts to
acquire the Property from the Seller pursuant to the terms of the Offer (the “NCWPCS
Acquisition™). In the event that NCWPCS is unable to complete the NCWPCS Acquisition for
any reason on or before March 1, 2012 (the “Offer Closing Date™), NCWPCS shall have the
right, subject to entering into a mutual written agreement with the Seller, to extend the Offer
Closing Date by not more than ninety (90) days (the “Extended Closing Date™), in which case
NCWPCS shall promptly notify the City in writing and this Agreement shall continue in full
force and effect until the Extended Closing Date. Alternatively, in the event that NCWPCS is



unable to complete the NCWPCS Acquisition for any reason on or before the Offer Closing Date
{or the Extended Closing Date, if applicable), NCWPCS shall have the right to terminate this
Agreement by providing written notice to the City within ten (10) business days thereafter, in
which case this Agreement shall have no further force or effect and neither NCWPCS nor the
City shall have any further rights or obligations pursuant to this Agreement.

2. DEMOLITION OF EXISTING IMPROVEMENTS. Within ninety (90) days
after the NCWPCS Acquisition takes place, NCWPCS, at its own cost and expense, shall remove
all buildings, fences, driveways, sidewalks and other improvements from the Property, including
any foundations and basement material, and shall seed the affected area with grass seed (the
“Demolition”), but shall leave in tact all exiting tress and other plantings, to the extent possible.
Provided that NCWPCS has completed and filed all required applications and related submittals
and paid all applicable fees, the City shall promptly issue all necessary licenses and permits for
the Demolition and/or use its good faith best efforts to assist NCWPCS in obtaining all such
licenses and permits from Kenosha County, the State of Wisconsin or any other applicable
governmental authority.

3. CITY’S SUBSEQUENT PURCHASE AND LEASEBACK. Within thirty (30)
days the Demolition has been completed, following the NCWPCS Acquisition, the City shall
purchase the Property from NCWPCS and shall add the Property to the Park (the “City
Acquisition™), at a place designated by City, for a sum equal to: (a) the actual purchase price for
the Property, paid by NCWPCS to Seller; (b) the actual closing costs incurred by NCWPCS in
the NCWPCS Acquisition, including legal fees, appraisal costs, surveyor fees, title insurance
premiums and all other fees and expenses paid by NCWPCS; and (¢) all costs incurred by
NCWPCS in the Demolition, including all permit fees (collectively the “City Purchase Price™).
In no case, however, shall the City Purchase Price exceed One Hundred Fifty Thousand Dollars
(8150,000.00). Simultaneously with the closing of the City Acquisition, the City, as landlord,
and NCWPCS, as tenant, shall enter into a lease for the Leased Parcel, in the form attached
hereto as Exhibit B (the “Lease™). The City’s obligation to pay the City Purchase Price shall be
satisfied by the City providing NCWPCS with a rent credit in the Lease, in an amount equal to
the City Purchase Price, on a dollar for dollar basis, without any interest or amortization factor
(the “Rent Credit™). Once the Rent Credit has been fully exhausted, NCWPCS shall thereafter
pay rent to the City in accordance with the terms of the Lease. In the event that the Lease is
terminated by NCWPCS following a material breach by the City, the City shall pay to NCWPCS
the City Purchase Price, minus the utilized Rent Credit, plus any other damages available to
NCWPCS in accordance with the terms of the Lease and applicable law. Should the Lease be
terminated by NCWPCS for any reason other than a breach by the City prior to NCWPCS
receiving the full Rent Credit, the City shall have no obligation to make additional payments to
NCWPCS for the purchase of the Property. In the event that the Lease is terminated by the City
following a material breach by NCWPCS, the City shall have such rights as provided in the
Lease and by applicable law.

4, ZONING. The City represents that the Property is currently zoned “General
Residential” and acknowledges and agrees that NCWPCS shall not be obligated to complete the
NCWPCS Acquisition and Demolition or the subsequent City Acquisition and leaseback of the
Leased Parcel, unless and until: (a) the City has either rezoned the Leased Parcel or has issued a
conditional use permit or variance, and all other necessary licenses and permits, to allow the
installation and operation of the Communications Facility by NCWPCS on the Leased Parcel;
and (b) the City has used its good faith best efforts to assist NCWPCS and NCWPCS has
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actually obtained all required licenses and permits from Kenosha County, the State of Wisconsin,
the United States Federal Aviation Administration (*FAA”) and any other applicable

governmental authority for the installation and operation of the Communications Facility by
NCWPCS on the Leased Parcel.

5. PROPERTY CONDITION. The City acknowledges that the Property is
currently owned by the Seller and that NCWPCS has no background or history with the Property.
However, NCWPCS has previously exercised certain inspection rights pursuant to the Offer and
may conduct further tests or inspections prior to the NCWPCS Acquisition in accordance with
the Offer. Furthermore, the Seller has made certain warranties and representations regarding the
condition of the Property pursuant to the Offer. Therefore, NCWPCS hereby: (a) assigns to the
City the same inspection rights which NCWPCS has pursuant to the Offer; (b) agrees that the
City may conduct for itself, within the same time periods set forth in the Offer, any and all
inspections and tests on the Property, which NCWPCS may perform itself pursuant to the terms
of the Offer prior to the NCWPCS Acquisition; (c) agrees to promptly provide to the City copies
of all inspection reports, test results, surveys and any other information NCWPCS has previously
obtained or may obtain in the future prior to the NCWPCS Acquisition; and (d) agrees to assign
to the City at the City Acquisition closing, the right to directly enforce against the Seller any and
all legal rights which NCWPCS may have against the Seller following the NCWPCS
Acquisition, as a result of any breach by the Seller of any warranties and/or representations
regarding the condition of the Property made by the Seller pursuant to the Offer. However,
NCWPCS has not made, and by the Agreement does not make, any warranties or representations
of any type to the City regarding the condition of the Property, the contents or conclusions
reached in the Property Reports (defined below) or any other matter and all implied warranties
are hereby disclaimed. NCWPCS shall transfer the Property to the City in an “AS IS WHERE
IS” condition at the City Acquisition closing. In accordance with Subsection (c), above, the City
acknowledges that NCWPCS has obtained and has previously provided copies to the City of the
following documents (collectively the “Property Reports™):

(i) Phase I Environmental Site Assessment, prepared by Edge Consulting Engineers,
Inc. for Project # 58458, dated May 16, 2011, which covers the Leased Parcel
only;

(i1) Wetland Determination Letter, prepared by Edge Consulting Engineers, Inc. for
Project # 58458, dated June 6, 2011;

(i) NEPA compliance documentation, prepared by Edge Consulting Engineers, Inc.
for Project # 58458, dated August 9, 2011;

(iv)  Determination of No Hazard to Navigation from the FAA, referenced as
Aeronautical Study Number 2011-AGL-5823-OF, dated September 9, 2011;

(v) Certificate of AM Regulatory Compliance, prepared by Matt Butcher, of SiteSafe,
Inc., dated September 13, 2001

(viy  1-A Certification of latitude, longitude and elevations, prepared by Craig A.
Keach of Meridian Surveying, LLC, dated December 9, 2011; and

(vil)  Site Survey prepared by Craig A. Keach of Meridian Surveying, LLC, as job
number 6307-B810, dated December 12, 2011.
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Prior to the NCWPCS Acquisition, NCWPCS, at its sole cost and expense, shall obtain an
expanded Phase I Environmental Site Assessment, prepared by Edge Consulting Engineers, Inc.,
which examines and reports on the environmental condition of the entire Property (the
“Expanded Phase I”). After receipt of the Expanded Phase 1, the Mayor of the City has been duly
authorized and shall acknowledge in writing that the City staff: (A) has reviewed and accepted
the Property Reports and the Expanded Phase [; (B) has conducted such additional inspections
and tests as it deems necessary, or has waived its right to conduct additional inspections and
tests; and (C) shall accept the Property in an “AS IS WHERE IS” condition. To the extent that
the City fails to provide such written acknowledgement, NCWPCS shall not be obligated to
complete either the NCWPCS Acquisition or the City Acquisition. To the extent that NCWPCS
performs any additional tests or inspections of the Property (in addition to the existing Property
Reports and Expanded Phase I) or discovers any material adverse condition on or in the Property
during the Demolition or at any other time after the NCWPCS Acquisition, but prior to the City
Acquisition, NCWPCS shall provide to the City copies of all such inspection reports, test results,
surveys and any other information NCWPCS has obtained and shall correct any such conditions
at 1fs own expense, prior to the City Acquisition.

6. NOTICE. Any notice required to be given to any party to this Agreement shall be
in writing and delivered either by hand, certified mail, return receipt requested, or by fax or e-mail
notice, with printed confirmation of transmission, to the addresses indicated below, or such
address, fax number or e-mail address as the parties indicate in writing. Notice shall be effective as
of the date of delivery, if by hand or certified mail, or the date of transmission, if by fax or e-mail
notice, with printed confirmation of transmission.

If to the City: Michael Lemens
Interim Director
Department of Public Works
625 52" Street, RM 305
Kenosha, Wisconsin 53140
Fax: (262) 653-4010
E-mail: publicworks(@kenosha.org

With a copy to: Office of the City Attorney
Municipal Building, Room 201,
625 - 52™ Street,
Kenosha, Wisconsin 53140.
Fax: (262) 653-4176
E-mail: cityattorneviwkenosha.org

If to NCWPCS: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: WI1926
Cell Site Name: Washington (WI)
Fixed Asset No: 10127933
12555 Cingular Way, Suite 1300,
Alpharetta, GA 30004



With a copy to: New Cingular Wireless PCS, LLC
Attn: Legal Department
Re: Cell Site #W11926
Cell Site Name: Washington (W)
Fixed Asset No: 10127933
15 East Midland Ave
Paramus, NJ 07652

And to: Claude J. Krawczyk, Attorney at Law
O'Neil, Cannon, Hollman, DeJong & Laing S.C.
111 E. Wisconsin Avenue, Suite 1400
Milwaukee, Wisconsin 53202
Fax: 414-276-6581
E-mail: claude krawczvk{@wilaw com

7. OCCUPANCY. Occupancy of the entire Property, except the Leased Parcel,
shall be given to City at time of the City Acquisition closing unless otherwise provided in this
Agreement.

8. CLOSING PRORATIONS. The following items shail be prorated at the City
Acquisition closing: real estate taxes, based on the most recent assessed value and most recent
mil rate, private and municipal charges, if any, and property owner's association assessments, if
any.

9. DELIVERY/RECEIPT. Unless otherwise stated in this Agreement, any signed
document transmitted by facsimile machine (fax) or e-mail shall be treated in all manner and
respects as an original document and the signature of any party upon a document transmitted by
fax or e-mail shall be considered an original signature. Personal delivery to, or actual receipt by,
any named City or NCWPCS contact constitutes personal delivery to, or actual receipt by City or
NCWPCS. Once received, a notice cannot be withdrawn by the party delivering the notice
without the consent of the party receiving the notice. A party may not unilaterally reinstate a
contingency after a notice of a contingency waiver has been received by the other party. City
and NCWPCS authorize the agents of City and NCWPCS to distribute copies of this Agreement
and the Agreement to surveyors, appraisers, title insurance companies and any other settlement

service providers for the transaction as defined by the Real Estate Settlement Procedures Act
(RESPA).

10. TIME IS OF THE ESSENCE. “Time is of the Essence” as to all dates and
deadlines in this Agreement. Failure to perform by the exact date or deadline is a breach of
contract.

11. DATES AND DEADLINES. Deadlines expressed as a number of "days" from an
event, such as acceptance, are calculated by excluding the day the event occurred and by
counting subsequent calendar days. The deadline expires at midnight on the last day. Deadlines
expressed as a specific number of "business days” exclude Saturdays, Sundays, any legal public
holiday under Wisconsin or Federal law, and other day designated by the President such that the
postal service does not receive registered mail or make regular deliveries on that day. Deadlines
expressed as a specific number of "hours" from the occurrence of an event, such as receipt of a
notice, are calculated from the exact time of the event, and by counting 24 hours per calendar

5



day. Deadlines expressed as a specific day of the calendar year or as the day of a specific event,
such as closing, expire at midnight of that day.

12. CONVEYANCE OF TITLE. At the City Acquisition closing, NCWPCS shall
convey the Property by warranty deed (or other conveyance as provided herein) free and clear of
all liens and encumbrances, except: the Lease, municipal and zening ordinances and agreements
entered under them, recorded easements for the distribution of wtility and municipal services,
recorded building and use restrictions and covenants, and general taxes levied in the year of
closing (provided none of the foregoing prohibit present use of the Property), which constitutes
merchantable title for purposes of this transaction. NCWPCS further agrees to complete and
execute the documents necessary to record the conveyance.

13. FORM OF TITLE EVIDENCE. NCWPCS shall give evidence of title in the form
of an owner's policy of title insurance, with a GAP endorsement, in the amount of the City
Purchase Price on a current ALTA form issued by an insurer licensed to write title insurance in
Wisconsin.

14. PROVISION OF MERCHANTABLE TITLE. NCWPCS shall pay all costs of
providing title evidence. For purposes of closing, title evidence shall be acceptable if the
commitment for the required title insurance is delivered to City's attorney or City not less than 3
business days before closing, showing title to the Property as of a date no more than 15 days
before delivery of such title evidence to be merchantable, subject only to liens which will be paid
out of the proceeds of closing and standard title insurance requirements and exceptions, as
appropriate, together with a GAP endorsement at closing.

15. TITLE ACCEPTABLE FOR CLOSING. If title is not acceptable for the City
Acquisition closing, City shall notify NCWPCS in writing of objections to title by the time set
for the City Acquisition closing. In such event, NCWPCS shall have a reasonable time, but not
exceeding fifteen (15) days, to remove the objections, and the time for the City Acquisition
closing shall be extended as necessary for this purpose. In the event that NCWPCS is unable to
remove said objections, the City shall have five (5) days from receipt of notice thereof, to deliver
written notice waiving the objections, and the time for the City Acquisition closing shall be
extended accordingly. If the City does not waive the objections, this Agreement shall be null and
void. Providing title evidence acceptable for the City Acquisition closing does not extinguish
NCWPCS's obligations to give merchantable title to the City.

16. ENTIRE CONTRACT. This Agreement, including any exhibits and amendments
to it, contains the entire agreement of the City and NCWPCS regarding the transaction. All prior
negotiations and discussions have been merged into this Agreement. This agreement binds and
mmures to the benefit of the parties to this Agreement and their successors in interest.

17. DEFAULT. NCWPCS and the City each have the legal duty to use good faith and
due diligence in completing the terms and conditions of this Agreement. A material failure to
perform any obligation under this Agreement is a default which may subject the defaulting party
to liability for damages or other legal remedies.

If City defaults, NCWPCS may:
(1) sue for specific performance or,
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(2) terminate the Agreement and sue for actual damages.
If NCWPCS defaults, City may:

(1) sue for specific performance; or
(2) terminate the Agreement and sue for actual damages.

In addition, the parties may seek any other remedies available in law or equity. The parties
understand that the availability of any judicial remedy will depend upon the circumstances of the
situation and the discretion of the courts. If either party defaults, the parties may renegotiate the
Agreement or seek nonjudicial dispute resolution instead of the remedies outlined above. By
agreeing to binding arbitration, the parties may lose the right to litigate in a court of law those
disputes covered by the arbitration agreement.

18. GOVERNING LAW. This Agreement shall each be governed by and construed
m accordance with the internal laws of the State of Wisconsin except to the extent superseded by
federal law. All actions or proceedings in any way, manner or respect arising out of or from or
related to this Agreement shall be litigated only in the state courts within Kenosha County,
Wisconsin or the Federal District Court for the Eastern District of Wisconsin. The parties each
hereby consent and submit to the jurisdiction of such courts.

IN WITNESS WHEREOF, this Agreement has been executed as of the Effective Date.

NEW CINGULAR WIRELESS PCS, LLC, a Delaware limited liability corporation,
By: AT&T Mobility Corporation, Manager

By:

(signature)

(print name/title)

Dated:

CITY OF KENOSHA, a Wisconsin municipal corporation,

By:

Keith G. Bosman, Mayor
By:

Michael Higgins, City Clerk/Treasurer
Dated:




THE BOARD OF PARK COMMISSIONERS FOR THE
CITY OF KENOSHA, a Wisconsin Municipal Corporation

BY:

Michael J. Orth, Chairperson

Date:

BY:

Michael Lemens, Acting Director of Public Works

Date:




Extt1&m A

Appeoved by the Wisconsin Gepartmant of Regulation end Licensing Paga 1 of 9, Wa-11
63-1-11 (Opliona) Use Date) 07-1-11 {Mandatory Usa Dals)

| WB-11 RESIDENTIAL OFFER TO PURCHASE |

1 LICENSEE DRAFTING THIS OFFER ON November B, 2014 ATE] IS (AGENT OF BUYER)
2 (mwmmmm&mmm) TRIKE THOSE NOT APPLICABL
3 [GENERAL PROVISIONS] The Buyer, New Cingular Wireless PCS, LLC d/b/a ATET Wireless ("NCWPCS") a Delawars

<+ limited liabllity company . offers to purchase the Properly known as [Sircet Address] 1613 Washington Road

5 Tax Key No.: 11-223.30-377-006 in the Clty

6 of Kenosha . County of Kenosha Wisconsin (insert additional
7 description, If any, at linas 165-172 or 435-442 or aitach as an addendum per line 434), on the following terms:

8 w PURCHASE PRICE: One Hundred Forty-Five Thousand Nine Hundred and 60/100__

8 Dollars ($.145,900.60 )
10 m EARNEST MONEY of § -B- accompantes this Offer and eamest money of $ 2,000.00
1 will be mailed, or commerclally or personally delivered within three (3) days of acceptance to listing broker or

12 Seller’s attornay’s trust account. Tho oarnest raonoy shalt be non-refundable in tha evant Buyar Is unabla to sallsty tho inspaction® {sze lines 17-18) .
13 m THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.

4 » INCLUDED IN PURCHASE PRICE: Seller is including In the purchase price the Property, all Fixtures on the Property on
15 the date of this Offer not excluded al lines 17-18, and the following additional items: Nene
18 :
17 m NOT INCLUBED IN PURCHASE PRICE: _Sallsrs porsanal proporty, if any.—*contingoncy on linoa 410-426 or any othar eantingency In this
18 _Oftfer or Addendum, but must be refunded if Buysr elects par line 287, if this trancaction doss not close due to a default on the part of Seller .
18 CAUTION: Identify Fixtures that are on the Property {ses lines 185-193) to be excluded by Seller or which are rented
20 and wiil continue to be owned by the lessor.

21 NOTE: The terms of this Offer, not the listing contract or marketing matesials, determiine what items are
22 inciuded/excluded, )

2 Acceptance occurs when all Buyers and Sellers have signed one copy of the Offer, or separate but identical
24 coples of the Offer.

25 CAUTION: Deadlines in the Offer ara commonly calculated from acceptance. Consider whether short term deadiines
25 running from acceptance provide adequate time for both binding acceptance and performance,

27 BINDING ACCEPTANCE] This Offer Is binding upan both Partles only if a copy of the accepted Offer s delivered to Buyer on
28 or before 5:90 p.m. on Tuesday November 15, 2011 . Seller may keep the Property on the

29 market and accepl secondary offers after binding acceplance of this Offer.

3 CAUTION: This CHfer may bo withdrawn prior to delivery of the accepted Offer.

£y TERMS OF THIS OFFER THAT ARE PRECEDED BY AN OPEN BOX ([7]) ARE PART QF THIS
%2 OFFER ONLY IF THE BOX IS MARKED SUCH AS WITH AN “X.° THEY ARE NOT PART OF THIS OFFER IF MARKED /A"
33 OR ARE LEFT BLANK.

C NTS ANI N NOTICES] Unless otherwise statad in this Offer, delivery of documents and
35 written notices to a Party shall be effective only when accomplished by one of the methods specified at lines 36-54.

35 {1) Parsonal Delivery: giving the document or written netice personally to the Party, or the Parly's reciptent for delivery if
a7 named at line 38 or 39,

38 Seller's recipient for deflvery (aptional): Atty. Paul B. Wokwicz, Wokwiez Law Office, LL.C

39 Buyar's recipient for delivery (optional): Claude J. Krawezyk, Esq., O'Nell, Cannon, Hollman, BeJong & Laing S.C.

s0 [IXJ1(2) Eax: fax transmission of the document or wiitten notice to the following telephone number:

41 Selles: (262 } 658-4465 Buyer: {414 } 276-6581

2 [IXT] (3) Commerclat Delivery: depositing the document or written notice feas prepaid or charged 1o an account with a
43 commercial delivery service, addressed elther to the Pasty, or to the Party’s reciplent for delivery If named at line 38 or 39, for
44 dalivery to the Party's defivary address at line 47 or 48.

45 [I7] (4) L.S. Mail: depositing tha document or written notice postage prepaid in the U.S. Mail, addressed either to the Parly,
45 or to the Party’s recipient for delivery if narned atline 38 or 39, for delivery o the Party's delivery address at fine 47 or 48.

«7 Delivery address for Seller: 6121 Graen Bay Road, Suite 249, Kenasha, W 531422929

48 Delivery address for Buyer: 111 E. Wisconsin Avenua, Suite 1480, Mitwaukes, Wi 53202-4870

40 [IXT1(5) E-Mail: electronically transmitting the decument cr writlen notice to the Patly’s e-mail address, if given below at line
50 53 or §4. If this is a consumer transaclion where the property being purchased or the sale proceeds are used primarily for
51 persenal, family or household purposes, each consumer providing an e-mail address below has first consented electronically
&2 1o the use of electronic documents, e-mail delivery and electronic signatures in the transaction, as required by federal law.

53 E-Mail address for Seller (optional): wokwlcz@wokwlcz.com

54 E-Maif address for Buyer (optional): _claude kraw [aw.com

55 Personal delivery to, or Actual Recaipt by, any named Buyer or Seller
58 constifutes personal delivery fo, or Actual Receipt by, all Buyars or Saflers.
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7 QECUPANCY] Occupancy of the entire Property shall be given to Buyer at fime of closing unless otherwise provided in this
s Offer at lines 165-172 or 435442 or in an addendum attached per line 434. At ima of Buyer's accupancy, Property shall be in
58 broom swept condition and free of all debris and personal property except for personal property belonging to current tanants,
60 ar that sold to Buyer or left with Buyer's consent. Occupancy shall be given subject to tenant's rights, if any.

o1 REFINTIONS)

&2 m ACTUAL RECEIPT: "Actual Receipt” means that a Party, not the Party’s recipient for delivery, if any, has the document or
g3 wiltten nolice physically in the Party's possession, ragardless of the method of delivery.

5 m CONDITIONS AFFECTING THE PROPERTY OR TRANSACTION: “Conditions Affecting the Property or Transaction” are

65 defined to include:

86 a,
&7 b.
88 C.
68
0 d
7 e
72 f.
F )
74 h.
75
8
77
78l
).
80 K.
81l
& m.
as n.
84 0.
85
66
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80
a1 r,
o2
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100 %.
101 Y.
102
103 2.
104 24,
105
106 bb.
107 CC.
108 dd.
109 8.
110
111 1.

112

n3
14 gg.

Dsfects in the roof.

Defgcis in the electrical system,

Defects in part of the plumbing system (including the waler heater, water sofiener and swimming pool} that is included in
the sale.

Deiects in the heating and air condilioning system {including the air filters and humidifiers).

Defacts in the well, including unsafs well water.

Properly Is served by a joint wall.

Defects in the septic system or other sanitary disposal system.

Underground or aboveground fuel storage tanks on ar previously located on the Property. (If "yes®, the owner, by faw,
may have to register the tanks with the Department of Commerce at P.O. Box 7870, Madison, Wisconsin, 53707, whether
the tanks are in use or not. Regulations of the Department of Commerce may require the closure or removal of unused
tanks.)

“LP" tank on the Property (specify in the additional information whether the tank is ewned or leased).

Defects In the basement or foundation {including cracks, sespage and bulges).

Property is located in a floodplain, wetlend or shoreland zaoning area.

Dgfects in the structure of the Property.

Defects in mechanical equipment included in the sale either as Fixlures or personal property.

Boundary or lot line disputes, encroachments or encumbrances {including a jeint driveway).

Defect caused by unsafe concentrations of, o unsafe conditions relating to, radon, radium in water supplies, lead in paint,
lead in soil, lead in water suppfies or plumbing system, or other potentially hazardous or toxic substances on the Proparty,
NOTE: Specific federal lead paint disclosure requirements must be complied with In the safa of most residential
propertles bullt before 1978,

Presence of asbestos or asbestos-containing materials on the Property.

Defect caused by unsafe concentrations of, unsafe conditions relating to, or the storage of, hazardous or toxic substances
an neighboring propertiss.

Current or previous termiie, powder-post beetle or carpenter ant infestations or Defects caused by animal or other insect
infastations.

Defects In a wood buming stove or fireplace or Defecls caused by a firo in a stove or fireplace of elsewhere on the
Property.

Remadeling affecting the Property's structire or mechanical systems or additions to Property during Seller's ownership
without required permits.

Federal, state, or local regulations requiring repairs, alterations or corrections of an existing condition,

Noiice of property tax increases, other than nornal ennual increasss, or pending property reassessment,

Remodeling that may increase Property's assessed value.

Proposed or pending special assessments.

Property is located within a special purpose district, such as a drainage district, that has the authority to impose
assessments against the rea! property located within the dislrict,

Proposed construction of a public project that may affect the use of the Property.

Subdivision homeowners' associations, common areas co-owned wilh othere, Zoning violations or nonconforming uses,
rights-of-way, easements or another uge of a part of the Property by non-owners, other than recorded utitity easements.
Structure on the Property is designated as an hisieric building or part of the Properly is In an historic distrigt,

Any tand divislon invelving the Properly for which required state or local permits had not been cbtained,

Violation of state or local smoke and carbon monoxide detector laws.

High voliage electric (100G KV or greater) or steel natural gas transmission lines focated on but nol directly serving the
Property.

The Property Is subject to a mitigation plan required by Wisconsin Department of Natural Resources (DNR) rules related
to eoynty shoreland zoning ordinances that obligales the owner to establish or maintzin certain measures related to
shoreland conditions, enforcaable by the county,

Other Defects affecting the Property.

115 (Dofinltlons Continued on page 4}
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16 This transaction is to be closed no fater than March 4, 2012
17 at the place selecled by Seller, unless olherwise agreed by the Partias in wiiting.
18 The feliowing items, if applicable, shall ba prorated at closing, based upen date of closing values:
19 real estate taxes, rents, prepald insurance (if assumed), private and municipal charges, property owners association
120 assessments, fuel and none
121 CAUTION: Provide basis for utllity charges, fuel or othar prorations If date of closing value will not be used.

122 Any incoms, taxes or expenses shell accrue to Seller, and be prorated at closing, through the day prior to closing.
123 Real estale laxes shall be prorated at closing based on [CHECK BOX FOR APPLICABLE PRORATION FORMULAJ:
12 [IXI] The net general real estate taxes for the preceding year, or the current year if available (Nel general regt estate
125 laxes ara defined as general properiy taxes aftar state tax credits and lottery credits are deducted) (NOTE: THIS CHOICE
126 APPLIES IF NO BOX IS CHECKED)
127 ] Current assessment times current mill rate (current maans as of the date of closing)
128 || Sale price, multiplied by the municipallty area-wide parcent of falr market value used by the assessor in the prior
128 ygar, or current year if known, multiplied by current mill rate {current means as of the date of closing)
30 .
131 CAUTION: Buyer is Informed that the actual reat estate taxes for the year of closing and subsequent years may be
122 substantially different than the amount used for proration espacially In transactions involving new construction,
132 extensive rehabilitation, remodeling or area-wide re-assessmont. Buyer is encouraged to contact the local assessor
134 sagarding possible tax changes.
135 [[1]Buyer and Seller agres to re-prorate the real estate taxes, through the day prior to closing based upon the taxes on
136 tie actual tax bifl for the year of closing, with Buyer and Seller each owing his or her pro-rata share, Buyer shall, within &
137 days of receip!, forward a copy of the bill to the forwarding address Seller agrees to provide at ¢losing. The Pariies shall
16 re-provate within 30 days of Buyer's receipt of the actual tax bill. Buyer and Seller agree this Is a post-closing cbilgation
139 __and s the responsibility of the Parlies to complete, not the responsibliity of the real estate brokers in this transaction.
110 (LEASED PROPERTY] If Property is currently leased and lsase(s) extend bayond closing, Seller shall assipn Seller's rights
141 under said lease(s) and transfer all security deposits and prepaid rents thereundsr to Buyer at closing., The terms of the
142 (written) (oral) lease(s). if any, are none
143 . Insert additional terms, if any, at lines 165-172 or 435-442 or attach as an addendum per line 434.
RENTAL WEATHERIZATION] This transaction (is) fis-not) exempt from Wisconsin Rental Weatherization
145 Standards (Wis. Admin. Code Ch. Comm 67). If not exempt, {Buyar) {Sslior) {“Buyer” if neither is stricken) shall
148 be responsible for compliance, including all costs, with Wisconsin Rental Weatherization Standards. If Seller Is responsible for
147 compliance, Seller shall provide a Certificate of Compliance at closing.
143 REAL ESTATE CONDITION REPORT] Wisconsin law requires owners of property which includes 1-4 dwelling units to
w49 provide Buyers with a Real Estate Condition Report. Excluded from this requirement are sales of property that has never been
150 inhabited, sales exempt from the real estate transfer fee, and sales by cerlain court-appointed fiduciaries, (for example,
151 personal representatives who have never occupied the Property). The form of the Report is found In Wis. Stat. § 709.03. The
152 law provides: "§ 709.02 Disclosure . . . the owner of the property shall furnish, not later than 10 days after acceptance of the
153 contract of sale . . ., 1o the prospective Buyer of the property a completed copy of the repart . . . A prospective Buyer who does
154 not receiva a report within the 10 days may, within 2 business days afier the end of that 10 day period, rescind the contract of
155 sale . . . by delivering a written notice of resclssion to the owner or the owner’s agent.” Buyer may also have certaln rescission
16 rights if a Real Estate Condition Report disclosing defects is furnished before expiration of the 10 days, but after the Offer is
157 submifted to Sefler. Buyer should review the report form or consult with an attarney for additional information regarding
158 rescission rights.
156 [PROPERIY CONDITION REPRESENTATIONS! Seller rapresents to Buyer that as of the date of acceptance Seller has no
160 notica or knowledge of Conditions Affecting the Property or Transaction (ines 64-114) other than those identified in Sellers
161 Real Estate Condition Report dated _* Sea line 165 . which was recalved by Buyer prior to Buyer
162 signing this Offer and which Is made a part of this Offer by reference [COMPLETE DATE OR STRIKE AS APPLICABLE] and
163
164
165
165
167
168
165
170
17t
72

INSERT ITIONS NOT ALREADY INCLUDED IN THE CONDITION REPORT
PRQVISIONS/CONTINGENCIES] * Buver hereby walves right to a Real Estate Condition Raport

[ADDITIONA
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174 a DEADLINES: “Deadlines” exprassed as a number of “days” from an avent, such as acceptance, are calculated by excluding
175 the day the event occurrad and by counting subsequent calender days. The deadline expires at midnight on the last day.
176 Deadlines expressed as a specific number of “business days” exclude Saturdays, Sundays, any legal public holiday under
177 Wisconsin or Federal law, and any other day designated by the President such that the postal service does not receive
178 registered mail or make regular deliveries on that day. Deadlines expressed as a specific numbsr of *hours” from the
179 occurrence of an event, such as receipt of a nolice, are calculated from the exact lime of the event, and by counting 24 hours
180 per calendar day. Deadlines expressed as a specific day of the calendar year or as the day of a spacific event, such as
181 closing, expire at midnight of that day.

182 # DEFECT: “Defect” means & gondition thet would have a significant adverse effect on the value of the Property, that would
183 significantly impair the heaith or safety of future cccupants of the Property; o that if not repaired, removed or replaced would
184 significantly shorien or adversely affect the expected normal iife of the premises.

185 @ EIXTURE: A “Fixture® is an item of property which is physically attached to or so closely associated with land or
188 improvements so as to be freated as part of the real estate, including, without limitation, physically attached items not eastly
187 removable without damage 1o the premises, items specifically adapled to the premises and ilems customarily treated as
188 fixtures, including, but not limited to, all: garden bulbs; plants; shrubs and trees; screen and storm doors and windows; elactric
189 lighting fixtures; window shades; curfain and fraverse rads; blinds and shutters; central haating and cooling units and attached
180 equipment; water heaters and trealment systems; sump pumps; altached or fitted floor coverings; awnings: attached
191 antennas; garage door openers and remote controls; installed securily systams; central vacuum systems and accessories; in-
182 ground sprinkler systems and component parts; built-in appliances; ceiling fans; fences; storage bulldings on permanent
13 foundations and docke/piers on permanent foundations,

154 CAUTION: Exclude any Fixtures to be rotained by Sefler or which are rented (e.g., water softenor or other water
195 conditioning systems, home entertalnment and sateilite dish components, L.P, tanks, etc.) on lines 17-18,

188 B_PROPERTY: Unless otherwise stated, "Property” means the real estate described at lings 4-7,

107 [EROPERTY DIMENSIONS AND SURVEYS] Buyer ackrowledges that any tand, bullding or room dimensians, or total
188 acreage or building square footege figures, provided to Buyer by Seller or by a broker, may be approximate because of
189 rounding, formulas used or other reasons, unless verlfisd by survey or other means.

a0 GAUTION: Buyer should verify total square footage formula, total square footage/acreage figures, and land, building
2m or room dimensions, If materlal.

BUYER'S PRE-CLOSING WALK-THROUGH] Within 3 days prior to closing, at a reasonable time pre-approved by Seller or
203 Seller's agent, Buyer shall have the right to walk through the Properly to determine that there has been no significant change
204 in the condition of the Property, except for ordinary wear and tear and changes approved by Buyer, and that any defects
205 Seller has agreed to cure have been repaired in the manner agreed to by the Parties.

208 Seller shall maintain the Propsrty unlil the earlier of
207 closing or occupancy of Buyer In materially the same condition as of the date of acceptance of this Offer, axcept for ordinary
208 wear and tear, If, prior to closing, the Property is damaged in an amount of not more than five percent (5%) of the selling prce,
209 Seller shall be obligated to repair the Property and restore it 1o the same condition that it was on tha day of this Offer. No later
210 than closing, Seller shall provide Buyer with fian waivers for all lionable repalrs and restoration. If the damage shall excead
211 such sum, Seller shali promptly rotify Buyer in writing of the damage and this Offer may be canceled at option of Buyer.
212 Shauld Buyer elect to camry out this Offer despite such damage, Buyer shalt be entitied to the insurance proceeds, if any,
213 relating to the damage to the Proparty, pius a credit towards the purchase price equal to the amount of Sefler's deductible on
214 such policy, If any. However, if this sale s financed by a land contract or a morigage to Seller, any insurance proceeds shall
215 be held In trust for the sofe purpose of restoring the Property.
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216 IF LINE 217 IS NOT MARKED OR IS MARKED N/A LINES 257-263 APPLY.
217 [I]] FINANCING CONTINGENCY: This Offer is contingent upon Buysr being able to abtain & written
218 [INSERT LOAN PROGRAM OR SOURCE] first mortgage
218 lpan commitment as daescribed below, within days of acceptance of this Offer. The financing selected shall be in an
220 amount of not less than § for a term of not less than years, amortizad over not lass than
221 years, Iniliat monthly payments of principal and interast shall not exceed $ . Monthly payments may
222 also inciude 1/12th of the estimated nel anpual real estate taxes, hazard insurance premiums, and privale mortgage insurance
223 premiums. The morigage may not include a prapayment premium. Buyer agrees lo pay discount points and/or loan origination
224 fee in an amount not to exceed % of the loan. If the purchase price under this Offer is modifled, the finances
225 amount, unltess olherwise provided, shall be adjusted to the same percentage of the purchase price as in this contingency and
226 the monthiy payments shall be adjusted as necessary to maintain the term and amortization stated above.,

2z CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 228 or 229,

228 [[] FIXED RATE FINANCING: The annual rate of inlerest shall not exceed %.

26 [L] ADJUSTABLE RATE FINANCING: The initial annual intarest rate shall not excesd %. The initial interest
30 sate shail be fixed for months, at which fime the interest rate may be Increased not more than % per
23 yaar. The maximum interest rate during the morigage tenm shall not exceed %. Monthly payments of principa!

232 and interesl may be adjusted to reflect interest changes.

233 If Buyer Is using multiple loan sources or obtaining a censtruction loan or land contract financing, desciibe at lines

234 165-172 or 435-442 or in an addendum attached per lina 434.

25 m BUYER'S LOAN COMMITMENT: Buyer agrees to pay all customary ioan and closing costs, to promptly apply for a
236 mortgage loan, and to provide evidence of application promplly upon request of Seller. If Buyer qualifies for tha loan describad
22 In this Offer or another loan acceptable to Buyer, Buysr agrees to deliver to Seller a copy of the written loan commitment no
238 fater than the deadline at Ine 219. Buyer and Seller agree that dellvery of a copy of any written loan commitment to
239 Seller (even if subject to conditions) shall satisfy Buyer's financing contingancy if, afier review of the loan
20 commitment, Buyer has directed, in writing, delivery of the loan commitment. Buyer's written direction shall
241 accompany the loan commitment. Dellvery shall not safisfy this contingency If accompanied by a notice of
242 unacceptabiiity.

243 CAUTION: The deilvered commitment may contaln conditions Buyer must yst satisfy to obligate the lender to provide
24 the loan. BUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER SHALL NOT DELIVER A LOAN
245 COMMITMENT TO SELLER OR SELLER'S AGENT WITHOUT BUYER'S PRIOR WRITTEN APPROVAL OR UNLESS
245 ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.

247 w SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment; Seller may terminate this
24a Offer if Selier delivers a written notice of termination to Buyer prior to Seiler's Actual Receipt of a copy of Buyer's written loan
249 commitment.

250 m FINANCING UNAVAILABILITY: If financing is not available on the terms stated in this Offer (and Buyer has not glready
251 delivered an acceptable loan commitment for other financing to Seller), Buyer shall promptly deliver written notice to Seller of
252 same including copies of lender(s) rejaction letter(s) or other evidence of unavailability. Unless a specific loan source Is
253 named in this Offer, Seller shall then have 10 days to deliver to Buyer written notice of Seller's decision to finance this
254 transaclion on the sama terms set forth in this Offer, and this Offer shall remain in full force and effect, with the time for clesing
255 extended accordingly. If Seller's notice is not timely given, this Offer shall be null and void. Buyer authorizes Seller to obtaln
23 any credit information reasonably appropriale to determine Buyer's credit woithiness for Seller financing.

257 » IF THIS OFFER IS NOT CONTINGENT ON FINANGING: Within 7 days of acceptance, a financial institution or third party
258 in control of Buyer's funds shall provide Seller with reasonable written verification that Buyer has, at the time of verification,
250 sufficlent funds to close. If such written verification is not provided, Sefler has the right to terminate this Offer by delivering
250 written nofice to Buyer. Buyer may or may not obtain morigage financing but does not need the protection of a finanting
261 contingency. Seller agrees lo allow Buyer's appraiser access fo ihe Property for purposes of an appraisal. Buyer understands
262 and agrees that this Offer is not subject to the appraisal meeting any particular value, unless this Offer is subject to an
263 appraisal contingency, nor does the right of access for an appraisal constitute a financing contingency.

284 [T_{] APPRAISAL CONTINGENCY: This Offer is contingent upon the Buyer or Buyer's lender having the Property appraised
265 at Buyer's expsnse by a Wisconsin ficensed or cerfified Independent appraiser who Issues an appraisal report dated
265 subsequent to the date of this Offer indicating an appraised value for the Property aqual to or greater than the agreed upon
za7 purchase price. This contingency shall be deemed satisfied unless Buyer, within days of acceptance, delivers
288 to Seller a copy of the appralsal report which indicates that the appraised value is not equai to or greater than the agread upon
269 purchase price, accompanied by a written notice of termination.

270 CAUTION: An appraisal ordered by Buyer’s lender may not be received until shortly before closing. Consider whether
211 deadiines provite adequate time for performance,
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272 DISTRIBUTION OF INFORMATION] Buyer and Seller authorize the agents of Buyer and Seller to: (i} disiribute copies of the
273 Offer to Buyer's lender, appralsers, lile insurance companies and any other setifement sarvice providers for the transaction as
214 defingd by the Real Estate Setllsment Procedures Act (RESPA); (li) report sales and financing concession data to multiple
275 listing service sold databases; and (iii) provide active listing, pending sale, closed sale and financing concessien infarmation
276 and data, and related information regarding seller contributions, incentives or assistance, and third party gifts, to appraisers
217 researching comparable sales, market conditions and listings, upon inquiry,
278 Seller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and
273 conditions of this Offer. A material fallure to perform any obligation under this Offer is a default which may subject the
286 defaulting party to iability for damages or other tegal remedies.
281 If Buver defaulls, Seller may:
282 (1) sua for specific performance and request the earnest money as partial payment of the purchase price; or

283 (2} terminate the Offer and have the option to: {a) request the eamest money as liguidated damages; or (b} sue for aciual
284 damages.

285 If Sellar defaults, Buyer may:

288 {1} sue for spacific performance; or
287 (2) terminate the Offer and request the raturn of the earnest money, sue for actual damages, or both.
288 In addition, the Partias may seek any other remedies avallable in law or equity.

26¢ The Parties understand that the availability of any judicial remedy wili depend upon the circumstances of the situation and the
250 discretion of the courts. If either Party defaulls, the Parlles may renegotiate the Offer or seek nonjudicial dispute resclution
201 instead of the remedies outlined above. By agreeing to binding arbitration, the Parties may lose the right to litigate in a court of
252 law those dispules covered by the arbitration agrearment,

293 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD
284 READ THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS
295 OF THE OFFER BUT ARE PROHIBITED BY LLAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL
205 RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE
207 CONSULTED |F LEGAL ADVICE IS NEEDED,

28 This Offer, including any amendments to it, contains the entire agresment of the Buyer and Seller
289 regarding the transaction. All prior negofiations and discusslons have been merged into this Offer. This agreement binds
300 and inures to the banefil of the Parlies to this Offer and thalr successers in interest.

so1 [NQICE ABOUT SEX OFFENDER REGISTRY] You may obtain information abaut the sex offender registry and parsons
a2 registered  with the registty by contacting the Wisconsin Depariment of Corections on the Inteme! at
303 fttp:/iwww widocoffenders.org or by telephone at (608) 240-5830.
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a0« [T ][] CLOSING OF BUYER'S PROPERTY CONTINGENCY: This Offer is contingent upon the closing of the sale of Buyer's
305 property located at (nofaterthan___ . If Seller accepls
30é @ bona fide secondary offer, Seller may give written rotice to Buyer of acceptanca. If Buyer does not deflver to Seller a written
a07 waiver of tha Closing of Buyer's Praperty Contingency and
308

309 [INSERT OTHER REQUIREMENTS, IF ANY (e.g., PAYMENT OF ADDITIONAL EARNEST MONEY, WAIVER OF ALL
310 CONTINGENCIES, OR PROVIDING EVIDENCE OF SALE OR BRIDGE LOAN, etc.)] within _____ hours of Buyer's Actual
311 Receipt of said notice, this Offer shall be aull and void,

312 [L_]] SECONDARY OFFER: This Offer is sacondary to a prior accepted offer. This Offer shall become primary upon delivery
313 of written natice to Buyer that this Offer is primary. Unless atherwise provided, Sefler is not obligated to give Buyer notice prior
314 to any deadline, nor Is any particular secondary buyer given the right to be mads primary ahead of othér secondaty buyers.
ats Buyer may declare this Offer null and void by dslivering written notice of withdrawsl to Seller prior to delivery of Seller's notice
316 that this Offer is primary, Buyer may not deliver notice of withdrawal earlier than days aftar acceptancea of this Offer. Ali
317 other Offer deadlines which are run from acceptance shall run from the time this Offer becomes primary.

38 “Time is of the Essence” as lo: (1) earnest money paymenl(s); (2) binding acceptance; (3)

319 occupancy; (4) date of closing; (5) conlingency Deadlines ETRIKE AS APPLICABLE| and all other dates and Deadlines In this
az0 Offer except: pone

3

azz _ . {f "Time is of the Essence” applias to a date or
323 Deadling, failure to parform by the exact date or Deadline is a breach of contract. If “Time Is of the Essence” doss not apply fo
324 a date or Deadline, then performance within a reasonable time of the date or Deadline is allowed befare a breach soours.

328

326 w CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed
327 (trustee’s deed If Seller Is a trust, personal rapresentative’s deed if Seller is an estate or other conveyance as
32 provided herein), free and clear of all liens and encumbrances, except: municipal and zoning ordinances and agreements
329 entored under them, recorded easements for the distribution of ulility and municipal services, recorded building and use
a3p restrictions and covenants, present uses of the Proparty in viclatlan of the foregoing disclosed in Seller’s Real Estate
321 Condition Report and in this Offer, general taxes levied In the year of closing ard _none

332

a3
334
335 which constilules merchantable title for purposes of this transaction. Ssller shall complete and execute the daguments
318 necessary to racord the conveyance al Seller’s cost and pay the Wisconsin Real Estate Transfer Fee.

337 WARNING: Municipal and zoning ordinances, recorded building and use rastiictions, covenants and easements may
338 prohibit certain improvements or uses and therefore should be reviewed, particularly If Buyer contemplates making
330 Improvemments to Preparty or a use other than the current use.

a0 » TITLE EVIDENCE: Seller shall give evidence of title in the farm of an owner's policy of title insurance in the amount of the
341 purchase price on a current ALTA form issued by an Insurer licensed to write titte insurance in Wisconsin. Seller shail pay afl
342 costs of providing title evidence to Buyer. Buyer shall pay all costs of providing title evidence required by Buyet's lendar.

s m GAP ENDORSEMENT: Seller shall provide a "gap” endorsement or equivalent gap coverage at {Seller's}(Buyess)
344 naithar stricken) cos! to provide coverage for any llens or encumbrances first fited or recorded after
s the effective date of the title insurance commitment and before the deed is recorded, subject to the lile insurance policy
us exclusions and exceptions, provided the title company will issus the endorsement. If a gap endorsement or equivalent gap
47 coverage is not avallable, Buyer may give written notice that {ifle is not acceptable for closing (see lines 353-359).

s  PROVIS|ON OF MERCHANTABLE TITLE: For purposes of closing, litle evidenca shall be acceptable if the required fitle
349 Insurance commitment is defivered to Buyer's attomey or Buyer not {ess than 5 business days before closing, showing title to
3so the Property as of a date no more than 15 days before delivery of such title evidence to be merchantable per iines 326-335,
351 subject only to liens which will be paid out of the proceeds of closing and standard lile insurance requirements and
352 excaplions, as appropriate.

353 m T{TLE NOT A PTABLE FOR CLOSING: If fitle is not acceptable for closing, Buyer shall notify Seller in writing of
354 objections to titie by the time set for closing. In such event, Seller shail have a reasonable lime, but not exceeding 16 days, fo
355 remove the objections, and the time for closing shall be extendad as necessary for this purpose. In the event that Seller is
3ss unable to remove sald objections, Buyer shalt have 5 days from recaipt of notice thereof, to deliver written notice waiving the
357 objactions, and the time for closing shall be exiended accordingly. If Buyer does not walve the objections, this Offer shall bs

3ss null and void. Providing tille evidence acceptable for closing does not extinguish Seller's obligaticns to give
353 merchantable titie to Buyey.
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350 3 SPECIAL ASSESSMENTS/OTHER EXPENSES: Special assessmants, if any, levied or for work actually commenged prior
sst to ihe date of this Offer shall be paid by Seller no later than closing. All other special assessmants shall be paid by

382 Buyer.

363 CAUTION: Consider a special agreement if area assessments, properly owners assoclation assessmants, special

384 charges for cument services under Wis, Stat. § 66.0627 or other expenses are contemplated. “Other expenses™ ara
365 one-time charges or ongoing use fees for public improvements {other than those resulting in speclal assessments}
365 rafating to curb, gutter, street, sidewalk, municipal water, sanitary and storm water and storm sewer (inciuding all
367 sewar mains and hook-upl/connection and Interceptor charges), perks, street lighting and strest trees, and Impact
368 fees for other public facilities, as defined in Wis. Stat. § 66.0817(1)(f).

389

aro m HELD BY: Unless aotherwise agreed, eamest mansy shall be paid to and held in the trust account of the listing broker
art (Buyer's agent if Properiy is not listed or Seller's account if no broker is invoived), unfil applied to the purchase price or
arz othemwise disbursed as provided in the Offer,

ar3 CAUTION: Should persons other than a broker hold earnast money, an escrow agreement should he drafted by the
ars Parties or an attorney. If somoeone cther than Buyer makes payment of earnest money, consider a speclat
ars dishursement agreement.

376 m DISBURSEMENT: if negotiations do not result in an accepted offer, the sarnast monsy shalt be promplly disbursed {after
377 clearance from payor's depository institution if earnest money is pald by chack) to the person{s) who paid the samest money.
378 At closing, eamest money shall be disbursed according to the closing statement. if this Offer does not cdose, the eamest
3re money shall be disbursed according o a written disbursement agreement signed by all Parties to this Offer. If said
280 disbursement agreemant has not been delivered to broker within 60 days after the date set for closing, broker may disburse
3e1 the eamest money: (1) as directed by an attorney who has reviewad the transaction and does no! represent Buyer or Seller;
382 (2} info a courl hearing a lawsuit Involving the earnest money and all Partiss to this Offer; (3) as directed by court order; or (4)
383 any other disbursement required or aliowad by taw. Broker may relain legal services to direct disbursement per (1) or to file an
384 interpleader action per (2) and broker may deduct from the eamest money any costs and reasonable atlomeys fees, not to
3es exceed $280, prior to disbursement.

a5 m LEGAL RIGHTS/ACTION: Broker's disbursement of eamest money does nol determine the legal dghts of the Parties in
3g7 relation to this Offer. Buyer's or Seller’s legal right to eamest money cannot be determined by broker. At least 30 days prior to
388 disbursement per (1) or {4) above, broker shall send Buyer and Seller notice of the disbursement by certifiad mail, f Buyer or
389 Seller disagtee with broker's proposed disbursement, a fawsuit may be filad to obtaln a court order regarding disbursement.
3s0 Smell Claims Court has jurisdiction over ali earnest money disputes arlsing out of the sale of residential propery with 1-4
391 dwelling units and certain other samest money disputes. Buyer and Selier should consider consulting attomeys regarding their
3g2 legal rights under this Offer In case of a dispute. Both Parties agres to hold the broker hanmless from any fiability for gocd faith
333 disbursement of eamest money in accordance with this Offer or applicable Depariment of Regulation and Licensing
34 regulations concetning earnest money. See Wis, Admin. Coda Ch. RL 18.

398 Buyer may only conduct inspectians or tests if specific contingencies are included as a part of
2e5 this Offer. An "inspection” is defined as an observalion of tha Property which doss not Include an appraisal or testing of the
397 Property, other than testing for leaking carbon monoxide, o testing for leaking LP gas or natural gas used as a fuel source,
ags which are hereby authorized. A “test” is defined as the taking of samples of materials such as soils, water, air or building
ags materials irom the Property and the laboratory or other analysis of these materials. Seller agrees to aliow Buyer's ingpectors,
400 taslters ang appraisers reasonable access o the Property upon advance notice, if necessary to satisfy the contingencies in
a1 this Offer. Buyer and licensees may be present at all inspeclions and iesting. Excep! as otherwise provided, Seflers
402 authorization for inspections does not authorize Buyer to conduct testing of the Property.

403 NOTE: Any contingency authorizing testing should specify the areas of the Proparty to be tested, the puspose of the
404 test, (6.9., to determine if environmental contamination Is present), any limitations on Buyer's testing and any other
405 materlal terms of the contingency.

406 Buyer agrees to promplly restore the Property to its original condition after Buyer's inspections and testing are completed
407 unless otherwiss agreed to with Seller. Buyer agrees to pramptly provide coples of all inspection and testing reports to Selfier.

403 Seller ackrowledges that certain inspactions or tests may detect environmental poliution which may be reguired to te reported
402 to the Wisconsin Department of Natural Resources.



Propanty addrees: 1613 Waghington Road, City of Kenosha, County of Kenosha, State of Wisconsin Page 5 ol B, WB-1%
410 INSPECTION CONTINGENCY: This conlingency only authorizes inspections, not testing (see lines 395-400). This
s11 Offer is contingent upon a Wisconsin registered home inspector performing a home inspection of the Property which discloses
<12 no Defects. This Offer is further contingent upon a qualified independent inspector or independent qualified third party
213 performing an inspection of Phase | and Hl environmental sssessments, soil condltion tasting, National Environmentai Policy Act {NEPA}
414 fepert and all othar Inspoctions and tostiny deamad a vbyBuyor {list any Properly component(s) to be separately inspected. e.g..
415 swimming pool, reof, foundafion, chimney, elc.) which discloses ao Defects. Buyer shali order the ingpection{s) and be
41 responsible for all costs of inspection(s). Buyer may have follow-up inspections racommended in 3 writlan report resuliing
417 from an authorized inspection, provided they accur prior to the deadfine specified at fine 421. inspaction(s) shall be performed
418 by a qualified independent inspecior or independent quatified third party.
419 CAUTION: Buyer should provide sufficient time for the home inspaction andfor any specialized Inspection(s), as well
<20 as any follow.up inspection(s).
471 This contingency shall be deemad satisfied uniess Buyer, within 120 days of acceptance, delivers to Selier a copy of the
¢22 written inspection report{s) and a written notice listing the Defect(s) identified in those report(s) to which Buyer objacts (Notice
423 of Defects).
s2¢ CAUTION: A proposed amendment is not a Notice of Defacts and will not satisfy this notice requirement.
425 For the purposes of this contingency, Defects (see lings 182-184} do nol include structural, mechanical or other conditions the
426 nature and extent of which Buyer had actuat knowledge or writlen notice before signing this Offar.
427 = RIGHT TO CURE: Seller {shall)(shall not) ("shall” if neither is slricken) have a right fo cure the Defects. if
428 Ssuermaas-the—~r-igWurwelmmmis%mnmewmmmmmmgﬁwmmmm
439 WWM@M&%M&MM&M&#@#@H@%&M@M
30 wef:kmamike-manmm%@;ing%%wwﬁaemmdelammmwmmm
524 %%MMRMM&WWWSMMM&%MMMW&%& :
<22 Seierdese-hot-have-a-+ightita-cure-or-(2) Sellarhas-arightle-sure-but-{a)-Sellardelivars-written-notica-that-Salisrwill-not-6uro
233 er-{b)-Selierdoes-nottimaly-deliverthe-willen-nolice-ofolostionta-curs:

4 ADDENDA: The attachsd 2 page Addendum isiare made part of this Offer,
azs See attached Addendum,
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443 This Offer \737:3&96 by [Licensee and Firm] Claude J. Kraweryk, Esg,, O'Neil, Cannon, Hollman, Dedong & Laing S.C.
444 on November 8, 2011

415 (X} -’i/ szm P p./l /(Q: . £ §-2at/

446 Buyais[lSEgnatureA Print Name Herew New Cingular Wiretess PCS, LLC dibla AT&T Wireless Dale A
47 (x) By: AT&T Mobitity Corporation, Manager. Print NamefTitle: £ 200

as  Buyers Signalure A Print Name Hered  Dsnmi@ /I . ilane: A e el § ot Eoug Datoa
449 [EARNEST MONEY RECEIPT| Broker acknowiadges receipt of eamest money as per fine 10 of the above Offer.

450 Broker (By}

45t BELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER
452 SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY
453 ON THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES REGEIPT OF A COPY OF THIS

oot Cpnge 4. Rromiee [=11=11
456 Selier's Signalura & Print Name Hered» G{w A.@!rovec, M%n‘i{aer Date A

457 (%) f-fg;m £ ?&‘IKM L~
458 Seifer's Signalure A Print Name Here» B¥nn R. Zeroveq, Mémber Dale A

ase This Offer was presented lo Seller by |Licensee and Fitrm]

460 on at a.mlp.m.
451 This Offer is rejected This Ofer is countered [See attached counter)

462 Saller Initials A  Date i Seller Inifials A  Date i



ADDENDUM TO RESIDENTIAL OFFER TO PURCHASE

THIS ADDENDUM TO RESIDENTIAL OFFER TO PURCHASE is made a
part of the form WB 11 Residential Offer to Purchase dated November 8, 2011, from
New Cingular Wireless PCS, LLC d/b/a AT&T Wireless, a Delaware limited liability
company (“Buyer”), for the purchase of certain real property commonly known as 1613
Washington Road in the City of Kenosha, State of Wisconsin, Tax Parcel No. 11-223-30-

377-006 (“Property”) from Zerovec Properties, LLC, a Wisconsin limited liability
company (“Seller”),

1. Seller acknowledges that the City of Kenosha (the “City”") and Buyer have
or will enter into separate agreements (the “Buyer/City Agreements”) and that, pursuant
to the Buyer/City Agreements, Buyer intends to: (a) purchase the Property and raze the
improvements now located on the Property; (b) convey the Property to the City or one of
its sub-units; (c) lease back from the City approximately six hundred (600) square feet of
land, consisting of a twenty by thirty (20 x 30) foot parcel, plus easements for access and
utilities (the “Leased Parcel”); and (d) erect and maintain on the Leased Parcel a one
bundred fifty foot (150) tall monopole structure and associated building, fencing,
equipment and other improvements, which will house Buyer’s communications antennas
and associated equipment and provide collocation space for third party wireless service
providers (the “Communications Facility”). Seller further acknowledges that the City
intends to dedicate the balance of the Property, other than the Leased Parcel, to the
adjacent public park, which is owned by the City or one of its sub-units.

2. Accordingly, Seller hereby agrees: (a) that this Offer is contingent upon
the City and Buyer satisfying or waiving all conditions precedent set forth in this Offer,
as well as all conditions precedent set forth in the Buyer/City Agreements; (b) that the
City shall be a third party beneficiary of this Offer; (c) that Buyer hereby grants to the
City the same inspection rights which Buyer has pursuant to this Offer; (d) that, in
addition to Buyer’s testing, the City, at its option, may conduct for itself, within the same
time pericds set forth in this Offer, any and all inspections and tests on the Property,
which Buyer may perform itself pursuant to the terms of this Offer; (d) to promptly
provide to the City copies of all notices, inspection reports, test results, surveys and any
- other information Seller may obtain pursuant to this Offer; and (f) that the City shall have
the right to directly enforce against the Seller any and all legal rights which Buyer may
have against the Seller before or after the closing, as a result of any breach by the Seller
of any covenants, warranties or representations made by the Seller pursuant to this Offer,
the deed of conveyance or any other document.

3. Notices to the City shall be effective as of the date of delivery, if by hand or
certified mail, or the date of transmission, if by fax or e-mail notice, with printed
confirmation of transmission, Notices shall be sent:

To the City: Mr. Michael Lemens, Interim Director
Department of Public Works
625 52 Street, Room 305



Kenosha, Wisconsin 53140
Fax: (262) 653-4010

E-mail: publicworks@kenosha.org

With a copy to: Atty, William Richardson
Office of the City Attorney
625 - 52™ Street, Room 201
Kenosha, Wisconsin 53140
Fax: (262) 653-4176

E-mail: brichardson @kenosha.org

4. Seller represents that the Property is currently zomed “General
Residential” and acknowledges and agrees that Buyer shall not be obligated to complete
this transaction unless on or before March 1, 2012: (a) the City has either approved a
rezone of the Leased Parcel or has approved a conditional use permit or variance, and all
other necessary licenses and permits, to allow the installation and operation of the
Communications Facility by Buyer on the Leased Parcel; in either case such rezoning,
conditional use permit or variance shall be contingent upon the final closing of this
transaction (including the full payment of the purchase price to Seller and Seller’s
execution and delivery of a recordable warranty deed conveying the Property to Buyer)
and no such rezoning, conditional use permit or variance shall be effective in the event
this transaction does not close for any reason; and (b) the City has used its good faith best
efforts to assist Buyer and Buyer has actually obtained all required licenses and permits
from Kenosha County, the State of Wisconsin, the United States Federal Aviation
Administration (“FAA”) and any other applicable governmental authority for the
instaliation and operation of the Communications Facility by Buyer on the Leased Parcel.

5. Seller shall sign all documents reasonably requested by Buyer or the City
and otherwise fully cooperaie with Buyer and the City, as reasonably requested, in
connection with the inspection rights set forth on lines 410-426 of the Offer and in order
to permit Buyer and the City to accomplish all conditions set forth in Section 1, 2 and 4
above, provided that Seller shall not be responsible for any costs or expenses in
connection therewith,

New Cingular Wireless PCS, LLC, 2 Delaware Jimited liability corporation,
By: AT&T Mobility Corporation, Manager

By: /f//z:"_.,_#@”

(sfg’nature)
\)'-"'W-'J . A e A’-'F-/ -gvf:wé égﬂd ~
(print name/title)

Dated: 7 Em 200




Zerovec Properties, LLC, a Wisconsin limited liability company

By gf&/ﬂ, & KQW%‘-/

7 Gfu’y A. Zerove’c/Mcmber

By: p?zim‘n/ ifj <= 2hmiCe

Lynn R. Zerpved, Member

Dated: /-)M/é’/%‘f'-&‘- /] ; ‘i(? //




EXHIBIT 4
STANDARD ACCESS LETTER

[Landlord Letterhead]

DATE

Building Staff / Security Staff
Landlord, Lessee, Licensee
Street Address

City, State, Zip

Re: Authorized Access granted to AT&T
Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to install, operate and maintain
telecommunications equipment at the property. The terms of the lease grant AT&T and its representatives,

employees, agents and subcontractors (“representatives™) 24 hour per day, 7 day per week access to the leased
area.

To avoid impact on telephone service during the day, AT&T representatives may be seeking access to the
property outside of normal business hours. AT&T representatives have been instructed to keep noise levels at a
minimum during their visit.

Please grant the bearer of a copy of this letter access to the property and to leased area. Thank you for your
assistance.

Landlord Signature

17



C-2

THIS LEASE AGREEMENT (“Agreement™), dated as of the latter of the signature dates below (the
“Effective Date”), is entered into by the City of Kenosha, a Wisconsin municipal corporation, and the Board of
Park Commissioners for the City of Kenosha, a Wisconsin municipal corporation, having a mailing address
of City of Kenosha Municipal Building c/o City Clerk, Room 105, 625 52™ Street, Kenosha, Wisconsin 53140
(hereinafter referred to together as “Landlord™) and New Cingular Wireless PCS, LLC, a Delaware limited
liability company, having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004
(hereinafter referred to as “Tenant™).

LEASE AGREEMENT

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, together with all rights and privileges
arising in connection therewith, located at 1613 Washington Road, in the City of Kenosha, State of Wisconsin
53143 (collectively, the “Property™). Tenant desires to use a portion of the Property in connection with its
federally licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the
Property in accordance with this Agreement,

The parties agree as follows:

1. PREMISES. Landlord leases a certain portion of the Property containing approximately two thousand
one hundred eighty-four (2,184) square feet with dimensions of forty-eight by forty-five and one-half feet (48" x
45.5%) including the air space above such room/cabinet/ground space as described on attached Exhibit 1,
together with all necessary space and easements for access and utilities, as generally described and depicted in
the attached Exhibit 1 (collectively, the “Premises™).

2. PERMITTED USE. Tenant shall lease the Premises for the transmission and reception of
communications signals and the installation, construction, maintenance, operation, repair, replacement and
upgrade of its communications fixtures and related equipment, cables, accessories and improvements, which
may include a suitable support structure not to exceed one hundred fifty (150) feet in height, associated
antennas, equipment shelters or cabinets and fencing and any other items necessary to the successful and secure
use of the Premises (collectively, the “Communication Facility”). Tenant further has the right but not the
obligation to add, modify and/or replace equipment in order to be in compliance with any current or future
federal, state or local mandated application, including, but not limited to, emergency 911 cominunication
services, at no additional cost to Tenant or Landlord (collectively, the “Permitted Use™). Tenant agrees that any
such installation construction, maintenance, operation, repair, replacement or upgrade shall not result in a lien
being placed upon the Premises or Property, and should a lien be placed upon either, Tenant shall take
immediate steps to remove said lien. Landlord and Tenant agree that any portion of the Communication Facility
that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's Permitted Use. If Exhibit
I includes drawings of the initial installation of the Communication Facility, Landlord’s execution of this
Agreement will signily Landlord’s approval of Exhibit 1. For a period of ninety (90) days following the start of
construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to use such portions of
Landlord’s contiguous or adjoining Property as described on Exhibit 1 as may reasonably be required during
construction and installation of the Communications Facility. Tenant has the right, at its sole cost and expense,
to install and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines
from the main feed to the equipment shelter or cabinet and communication lines from the main entry point to the
equipment shelter or cabinet, and to make Premises improvements, alterations, upgrades or additions appropriate
for Tenant’s use (“Tenant Changes”). Tenant Changes include the right to construct a fence around the
Premises and undertake any other appropriate means to sccure the Premises at Tenant’s expense. Tenant agrees
to comply with all applicable governmental laws, rules, statutes and regulations, relating to its use of the
Communication Facility on the Premises and to obtain all necessary governmental licenses, permits and
approvals for the zoning, placement, construction and operation of the Communication Facility and all Tenant
Changes to the Premises from the City of Kenosha, Kenosha County, State of Wisconsin Department of
Transportation, United States Federal Communications Commission, United States Federal Aviation
Administration and any other governmental entity having appropriate jurisdiction (“Government Approvals™).
Tenant has the right to modify, supplement, replace, upgrade, expand the equipment, increase the number of




antennas or relocate the Communication Facility within the Premises at any time during the term of this
Agreement. However, Tenant shall not increase the height of the Communications Facility without first
obtaining; (a) the prior written consent of the Landlord; and (b) all required Government Approvals, including
but not limited to zoning approval from the City of Kenosha. Tenant acknowledges that the City of Kenosha’s
existing zoning code does not permit communications structures in excess of one hundred fifty (150) feet.
Therefore, Tenant further acknowledges that Landlord may deny its consent to any proposed increase in the
height of the Communications Facility in the absence of a variance or a change in the zoning ordinance, which
has been lawfully approved by the City of Kenosha Plan Commission and Common Council. Landlord cannot
and does not hereby provide any assurances that such a variance or change in the zoning ordinance will ever be
so approved. Tenant will be allowed to make such alterations to the Premises in order to accomplish Tenant’s
Changes or to insure that Tenant’s Communication Facility complies with all applicable federal, state or local
laws, rules or regulations.

3. TERM.,

(a) The initial lease term will be five (5) years (“Initial Term”), commencing on the Effective Date
of this Agreement (the “Term Commencement Date™). The Initial Term will terminate on the fifth (5th) annual
anniversary of the Term Commencement Date.

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each term
shall be defined as the “Extension Term™), upon the same terms and conditions unless the Tenant is in breach of
this Agreement at the time of such renewal or notifies the Landlord in writing of Tenant’s intention not to renew
this Agreement at least sixty (60) days prior to the expiration of the existing Term.

{c) The Initial Term and the Extension Term are collectively referred to as the Term (“Term”).
4, RENT.

(a) Commencing on the Term Commencement Date and monthly thereafter, Tenant will pay City of
Kenosha a monthly rental payment of One Thousand Eight Hundred Fifty and No/100 Dollars ($1,850.00)
(“Rent™), at the address set forth above. Payment shall be made on or before the fifth (5™) day of each calendar
month in advance. Landlord shall be entitied to a late charge equal to ten percent (10%) of the monthly rental
obligation for rent paid after the fifth (5™) day of each calendar month. Rent will be prorated for any partial
month in which the Premises are occupied by Tenant.

)] In year two (2) of the Initial Term, and each year thereafter, including throughout any Extension
Term exercised, the monthly Rent will increase by three (3 %) over the Rent paid during the previous year, as set
forth on Exhibit 2, which is attached hereto.

(c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord
within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond
such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to
monthly rent which is due and payable without a requirement that it be billed by Landlord. The provisions of
this section shall survive the termination or expiration of this Agreement,

(d) Notwithstanding Sections 4 (a) and 4 (b) above, Tenant shall have no obligation to pay Landlord
the monthly rent for the first seventy-four (74) months of the Term, with a partial payment being due in the
seventy-fifth (75th) month, and full rent payments due in the seventy-sixth (76th) month and thereafter, all as set
forth on the rent and abatement schedule attached hereto as Exhibit 2. The parties hereto agree and
acknowledge that Tenant's rental obligation during the first seventy-five (75) months of the Term shall be
credited to the purchase of the Property by Landiord (or its subunit), pursuant to the Vacant Land Sale and
Leaseback Agreement between Tenant and Landlord (or its subunit) dated this same date, a copy of which is
attached hereto as Exhibit 3 (the “Sale and Leaseback Agreement™).

5. AFPROVALS. Landlord agrees that Tenant's ability to use the Property is contingent upon the
suitability of the Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government



Approvals. Landlord authorizes Tenant to prepare, execute and file atl required applications to obtain
Government Approvals for Tenant’s Permitted Use under this Agreement and agrees to reasonably assist Tenant
with such applications and with obtaining and maintaining the Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under
Paragraph 15 of this Agreement after the applicable cure periods;

3)] by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any
required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental
authority necessary for the construction or operation of the Communication Facility as now or hereafter intended
by Tenant;

(c) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to
commencement of construction by Tenant; or

(d) by Tenant upon sixty (60) days prior written notice to Landlord for any reason, so long as Tenant
pays Landlord a termination fee equal to three (3) months Rent, at the then current rate, provided, however, that
no such termination fee will be payable on account of the termination of this Agreement by Tenant under any
one or more of Paragraphs 5(b), 6(a), 6(b) , 6(c), 8, 18 or 19 of this Agreement.

{e) any termination of this Agreement by Tenant, other than termination due to breach by Landlord,
shall result in Landlord no longer being obligated to make additional payments to Tenant for the purchase of the
Property pursuant to the Sale and Leaseback Agreement.

7. INSURANCE,

(a) Tenant will carry during the Term, at its own cost and expense, the following insurance: (i) “All
Risk™ Property Insurance for its property’s replacement cost; (ii) Commercial General Liability (CGL) Insurance
with a limit of liability of Five Million Dollars ($5,000,000.00) combined single limit for bodily injury and
property damage ; and (iii) Workers® Compensation Insurance at the statutory limits and Employer’s liability in
the amount of $100,000 per accident, $100,000 disease per employee, and a $500,000 disease policy limit.

(b) Tenant’s CGL coverage shall contain a provision naming the City of Kenosha and Board of Park
Commissioners for the City of Kenosha as “additional insureds”. Tenant shall provide Landlord with a copy of
the endorsement identifying the additional insureds. The insurance policy or policies shall contain a clause that
in the event any policy is canceled for any reason the City clerk will be notified, in writing, by the insurer at
least thirty (30) days before any cancellation or changes take effect. Said policies shall be issued by an
insurance company or companies authorized to do business in the State of Wisconsin and shall have an AM Best
Financial Strength Rating of “A-" or better. Tenant prior to executing this Agreement shall furnish a Certificate
of Insurance indicating compliance with the foregoing. Annual Certificates of Insurance shall be furnished to
the City Clerk throughout the Term of this Agreement. Any subcontractor of Tenant shall also have coverage in
the amounts required of Tenant and include like notice requirements and additional insured endorsements.

{c) If for any reason, the insurance coverage required herein lapses and Tenant fails to replace such
insurance prior to the lapse date, Landlord may declare this Agreement terminated as of the date no valid
insurance policy was in effect. Should Tenant fail to furnish, deliver and maintain such insurance coverage as
above provided, Landlord may obtain such insurance coverage and charge Tenant as an additional rental fee, the
cost of such insurance coverage plus all reasonable and appropriate administrative charges and incidental
expenses associated with the transaction. The failure of Tenant to take out and/or maintain the required
insurance shall not relieve Tenant from any liability under this Agreement. The insurance requirement shall not
be construed to conflict with the obligations of Tenant in Paragraph 9 — Indemnification. Tenant shall provide
annual Certificate of Insurance and maintain third party insurance coverage for CGL insurance for claims that
exceed Twenty-Five Million Dollars ($25,000,000.00)



8. INTERFERENCE.

(a) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to
any third party for the use of the Property, if such use may in any way adversely affect or interfere with the
Communication Facility or the operations of Tenant. Landlord will notify Tenant in writing prior to granting any
third party the right to install and operate communications equipment on the Property.

() Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or
agents to use, any portion of the Property in any way which interferes with the Communication Facility, the
operations of Tenant or the rights of Tenant under this Agreement. Landlord will cause such interference to cease
within twenty-four (24) hours after receipt of notice of interference from Tenant. In the event any such
interference does not cease within the aforementioned cure period then the parties acknowledge that Tenant will
suffer irreparable injury, and therefore, Tenant will have the right, in addition to any other rights that it may have
at law or in equity, for Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate
this Agreement upon notice to Landlord. The parties hereto acknowledge that the Property is a park and the use
of the Property in a usual manner shall not trigger the rights or obligations of this paragraph.

9. INDEMNIFICATION.

{(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or
removal of the Communication Facility or Tenant's breach of any provision of this Agreement, except to the
extent attributable to the negligent or intentional act or omission of Landlord, its employees, agents or
independent contractors.

(b) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord or its
employees or agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable
to the negligent or intentional act or omission of Tenant, its employees, agents or independent contractors.

() Notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives
any claims that each may have against the other with respect to consequential, incidental or special damages.

10. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing
and in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto
through the party set forth as signatory for the party below.

(b) Landlord represents and warrants that: (i) as long as Tenant is not in default then Landlord
grants to Tenant sole, actual, quiet and peaceful use, enjoyment and possession of the Property; (ii) Landlord's
execution and performance of this Agreement will not violate any laws, ordinances, covenants or the provisions
of any mortgage, lease or other agreement binding on the Landlord; and (iii) if the Property is or becomes
encumbered by a deed to secure a debt, mortgage or other security interest, Landlord will provide promptly to
Tenant a mutually agreeable Subordination, Non-Disturbance and Attornment Agreement.

11. ENVIRONMENTAL LAWS.

(a) Landlord and Tenant shall not introduce or use any Hazardous Substance on the Property in
violation of any applicable law. Landlord shall be responsible for, and shall promptly conduct any investigation
and remediation as required by any applicable environmental laws, all spills or other releases of any Hazardous
Substance (i) caused by Landlord or its agents that have occurred or which may occur on the Property and (ii)
caused by any unrelated third party, that have occurred or which may occur on the Property, provided, however,
Landlord shall not be responsible for spills or other releases caused by unrelated third parties if such spill or



release occurs on the Premises after the Effective Date. Tenant shall be responsible for, and shall promptly
conduct any investigation and remediation as required by any applicable environmental laws, all spills or other
releases of any Hazardous Substance (x) caused by Tenant or its agents, that have occurred or which may occur
on the Property and/or Premises and (y) caused by any unrelated third party which may occur after the Effective
Date on the Premises. Each party agrees to defend, indemnify and hold harmless the other from and against any
and all administrative and judicial actions and rulings, claims, causes of action, demands and liability
(collectively “Claims™) including, but not limited to, damages, costs, expenses, assessments, penalties, fines,
losses, judgments and reasonable attorney fees that the indemnitee may suffer or incur due to the existence or
discovery of any Hazardous Substances on the Property or the migration of any Hazardous Substance to other
properties or the release of any Hazardous Substance into the environment, that relate to or arise from the
indemnitor's activities on the Property. The indemnifications in this Section specifically include, without
limitation, costs incurred in connection with any investigation of site conditions or any cleanup, remedial,
removal or restoration work required by any governmental authority. This Section 11 shall survive the
termination or expiration of this Agreement.

49} In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental or industrial hygiene condition or matter relating to the Property that Tenant or any of Tenant’s
agents did not cause by any act or omission of Tenant or any of Tenant’s agents, and further that, in Tenant’s sole
determination, renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant
believes that the leasing or continued leasing of the Premises would expose Tenant to undue risks of government
action, intervention or third party liability, Tenant will have the right, in addition to any other rights it may have
at law or in equity, to terminate the Agreement upon notice to Landlord.

12. ACCESS.

(a) Tenant, at its expense, may use any and all appropriate means of restricting access to the
Premises, including, without limitation, the construction of a fence on the Premises subject to applicable
permits, requirements and laws. Tenant shall maintain, at its expense, any fence that is constructed on the
Premises. Tenant shall allow Landlord's representatives reasonable access to the Premises to ascertain
compliance with City Ordinances.

(b) As partial consideration for Rent paid under this Lease, Landlord hereby grants Tenant an
easement in, under and across the Property for ingress, egress, utilities and access to the Property adequate to
install and maintain utilities, which include, but are not limited to, the installation of power and telephone
service cables, and to service the Property and the Antenna Facilities at all times during the Initial Term of this
Lease and any Renewal Term (collectively, the “Easements™).

©) Tenant shall have twenty-four (24) hours a day, seven (7) days a week access to the Property
(“Access”) at all times during the Term of this Lease and Landlord agrees to provide Tenant such codes, keys
and other instruments necessary for such access at no additional cost to Tenant. Landlord acknowledges that in
the event Tenant canmot access the Property, Tenant shall incur significant damage. Landiord further agrees to
provide Tenant with multiple signed copies of the standard access letter in the form attached hereto as Exhibit 4,
addressed to Landlord’s Building and Security Staff, if necessary to aliow access to employees and agents of
Tenant, with identification. If Landlord fails to provide the access granted by this Paragraph 12, such failure
shall be a default under this Lease. In connection with such default, in addition to any other rights or remedies
available to Tenant under this Lease or at law or equity, Landlord shall pay Tenant, as liquidated damages and
not as a penalty, $100.00 per day in consideration of Tenant’s damages, including, but not limited to, its lost
profits, until Landlord cures such default. Landlord and Tenant agree that Tenant’s damages in the event of a
denial of access are difficult, if not impossible, to ascertain, and the liquidated damages set forth herein are a
reasonable approximation of such damages. Upon Tenant’s request, Landlord will execute a separate recordable
easement evidencing this right. In the event any public utility is unable to use the access or easement provided to
Tenant then the Landlord agrees to grant additional access or an easement either to Tenant or to the public utility,
for the benefit of Tenant, at no cost to Tenant.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property
by Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at
any time during the Term. Landlord covenants and agrees that no part of the Communication Facility




constructed, erected or placed on the Property by Tenant will become, or be considered as being affixed to or a
part of, the Property, it being the specific intention of the Landiord that all improvements of every kind and
nature constructed, erected or placed by Tenant on the Property will be and remain the property of the Tenant
and may be removed by Tenant at any time during the Term, Within sixty (60) days of the termination of this
Agreement, Tenant will remove those above ground improvements which Landlord, in its sole discretion, desires
to have removed. Further, Tenant shall restore the Property to its condition at the time of execution of this
Agreement, reasonable wear and tear and loss by casualty or other causes beyond Tenant’s control excepted.
Notwithstanding the foregoing, Tenant will not be responsible for the replacement of any trees, shrubs or other
vegetation, nor will Tenant be required to remove from the Premises or the Property any foundations or
underground utilities.

14. MAINTENANCE/UTILITIES,

(a) Tenant shall, at Tenant’s expense, keep and maintain the Premises, the Communication Facility
and its own personal property kept on the Premises in good condition and repair, normal wear and tear and
casualty excepted, but in all events Tenant shall maintain the Premises, the Communication Facility and its own
personal property kept on the Premises in conformity with all applicable laws. Tenant’s obligations shall include,
but shall not be limited to, construction and maintenance of, and snow removal from, the access easement area
included within the Premises.

(b)  Tenant shall have the right to install utilities, at Tenant’s expense, and to improve the present
utilities on the Property servicing the Property (including, but not limited to, the installation of emergency power
generators). Landlord agrees to use reasonable efforts in assisting Tenant to acquire necessary utility service.
Tenant shall, wherever practicable, install separate meters for utilities used on the Property by Tenant. Landlord
shall diligently correct any variation, interruption or failure of utility service caused by the negligence of
Landlord. Landlord acknowledges that Tenant provides a communication service which requires electrical
power to operate and must operate twenty-four (24) hour per day, seven (7) day per week. If the interruption is
for an extended period of time, in Tenant’s reasonable determination, the Landlord agrees to allow Tenant the
right to bring in a temporary source of power for the duration of the interruption. Landlord will fully cooperate
with any utility company requesting an easement over, under and across the Property in order for the utility
company to provide service to the Tenant. Landlord will not be responsible for interference with, interruption of
or failure, beyond the reasonable control of Landlord, of such services to be furnished or supplied by Landlord.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from
Landlord of such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this
Agreement within forty-five (45) days after receipt of written notice from Landlord specifying the failure. No
such failure, however, will be deemed to exist if Tenant has commenced to cure such default within such period
and provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default
will be excused if due to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond
any applicable cure period, Landlord will have the right to exercise any and all rights and remedies available to
it under law and equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) failure
to provide access to the Property or to cure an interference problem within twenty-four (24) hours after receipt
of written notice of such default; or (ii) Landlord's failure to perform any term, condition or breach of any
warranty or covenant under this Agreement within forty-five (45) days after receipt of written notice from
Tenant specifying the failure. No such failure, however, will be deemed to exist if Landlord has commenced to
cure the default within such period and provided such efforts are prosecuted to completion with reasonable
diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control of Landlord.
If Landlord remains in default beyond any applicable cure period, Tenant will have the right to exercise any and
all rights available to it under law and equity, including the right to cure Landlord’s defauit and to deduct the
costs of such cure from any monies due to Landlord from Tenant.



16. ASSIGNMENT/SUBLEASE.

(a) Tenant may Assign this Agreement, in whole or in part, to Tenant’s parent, subsidiary or
affiliate, or to any entity acquiring fifty percent (50%) or more of Tenant’s assets. Excepting the foregoing
Tenant may not assign this Agreement without written consent of Landlord, such consent shall not be
unreasonably withheld, conditioned or delayed. Upon such assignment, Tenant shall be relieved of all liabilities
and obligations hereunder and Landlord shall look solely to the assignee for performance under this Agreement
and all obligations thereunder. Tenant shall provide Landlord with written notice of the name, contact
information and relationship of any permitted assignee within thirty (30) days after such assignment.

(b) Tenant shall not be restricted from subleasing tower space on the Communications Facility to
third party collocators, who are also licensed by the FCC to operate wireless communications systems (each a
“Collocator”). Each Collocator may use the Premises and the Communications Facility only for the Permitted
Use, subject to the provisions of this Lease and all applicable federal, state and local laws. Each Collocator shall
lease additional ground space on the Property outside of the Premises directly from Landlord in order to operate
its communications system and Landlord agrees to negotiate in good faith and enter into a lease with such
Collocator (containing such terms and conditions as the Collocator and Landlord may reasonably and mutually
agree upon) for the required additional ground space on the Property outside the Premises.

17. NOTICES.

(a) All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows:

If to Tenant: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site # WI1926; Cell Site Name: Washington (WT1)
Fixed Asset No: 10127933
12555 Cingular Way, Suite 1300,
Alpharetta, GA 30004

With a copy to: New Cingular Wireless PCS, LI.C
Attn: Legal Department
Re: Cell Site #W11926 Cell Site Name: Washington (W1)
Fixed Asset No:10127933
15 East Midland Ave
Paramus, NJ 07652

If to Landiord: Office of City Clerk
Municipal Building, Room 105
625 52" Street
Kenosha, Wisconsin 53140

With a copy to: Board of Park Commissioners
City of Kenosha Municipal Building
c/o City Clerk, Room 105
625 52" Street
Kenosha, Wisconsin 53140

With a copy to: Office of the City Attorney
625 52™ Street, Room 201
Kenosha, Wisconsin 53140



With a copy to: City of Kenosha Parks Department
Attention: Superintendent of Parks
3617 65" Street
Kenosha, WI 53142

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice to
the other as provided herein.

(b) In the event of a change in ownership, transfer or sale of the Property, within ten (10) days of
such transfer, Landlord will send the following documents to Tenant: (i) a copy of the deed transferring Property
to the new landlord; (if) a new payment direction form, including contact information and phone number(s) for
the new landlord. Should Tenant not receive said documents, Tenant shall not be responsible for any failure to
pay the new landlord.

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within seven (7) days. If a
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render
the Property unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning
authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds,
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses,
prepaid Rent, and business dislocation expenses, provided that any award to Tenant will not diminish Landlord’s
recovery, Tenant will be entitled to reimbursement for any prepaid Rent on a prorata basis.

19, CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within
forty-eight (48) hours of Landlord’s knowledge of any casualty. If any part of the Communication Facility is
damaged by fire or other casualty so as to render the Property unsuitable, in Tenant’s sole determination, then
Tenant may terminate this Agreement by providing written notice to the Landlord, which termination will be
effective as of the date of such damage or destruction. Upon such termination, Tenant will be entitled to collect
all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a
prorata basis. If notice of termination is given, or if Landlord or Tenant undertake to rebuild the
Communications Facility, Landlord agrees to use its reasonable efforts to permit Tenant to place temporary
transmission and reception facilities on the Property at no additional Rent until such time as Tenant is able to
activate a replacement transmission facility at another location or the reconstruction of the Communication
Facility is completed.

20. WAIVER OF LANDEORD’S LIENS, Landiord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

21. TAXES. Tenant shall pay any personal property taxes, real property taxes, utility taxes, or any other
taxes or fees directly attributable to Tenant's use of the Property. If Landlord receives notice of any personal
property or real property tax assessment against the Landlord, which may affect Tenant and is directly
attributable to Tenant's use of the Property, Landlord shall provide timely notice of the assessment to Tenant
sufficient to allow Tenant to consent to or challenge such assessment. Further, Landlord shall provide to tenant
any and all documentation associated with the assessment and shall execute any and all documents reasonably
necessary to effectuate the intent of this Section.

22, SALE OF PROPERTY/RIGHT OF FIRST REFUSAL.

(a) if Landlord, at any time during the Term of this Agreement, decides to sell, subdivide or rezone
any of the Property, to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such
sale, subdivision or rezoning shall be subject to this Agreement and Tenant’s rights hereunder. Landlord agrees
not to sell, lease or use any areas of the Property for the installation, operation or maintenance of other wireless
communications facilities if such installation, operation or maintenance would interfere with Tenant’s Permitted



Use or communications equipment as determined by radio propagation tests performed by Tenant in its sole
discretion, any such testing to be at the expense of Landlord or Landlord’s prospective purchaser, and not
Tenant. If the radio frequency propagation tests demonstrate levels of interference unacceptable to Tenant,
Landlord shall be prohibited from selling, leasing or using any areas of the Property for purposes of any
installation, operation or maintenance of any other wireless communications facility or equipment. Landlord
shall not be prohibited from the selling, leasing or use of any of the Property for non-wireless communication
use. The provisions of this Paragraph 22 shall in no way limit or impair the obligations of Landlord under
Paragraph 8 above.

(b) If at any time after the Effective Date, Landlord receives a bona fide written offer from a third
party seeking an assignment of the rental stream associated with this Agreement (“Purchase Offer™), Landlord
shall immediately furnish Tenant with a copy of the Purchase Offer, together with a representation that the
Purchase Offer is valid, genuine and true in all respects. Tenant shall have the right within thirty (30) days after
it receives such copy and representation to match the Purchase Offer and agree in writing to match the terms of
the Purchase Offer. Such writing shall be in the form of a contract substantially similar to the Purchase Offer. If
‘Tenant chooses not to exercise this right of first refusal or fails to provide written notice to Landlord within the
thirty (30) day period, Landlord may assign the rental stream pursuant to the Purchase Offer, subject to the terms
of this Agreement (including without limitation the terms of this Subparagraph 22(b), to the person or entity that
made the Purchase Offer provided that (i) the assignment is on the same terms contained in the Purchase Offer
and (ii) the assignment occurs within ninety (90) days of Tenant’s receipt of a copy of the Purchase Offer. If
such third party modifies the Purchase Offer or the assignment does not occur within such ninety (90) day
period, Landlord shall re-offer to Tenant, pursuant to the procedure set forth in this subparagraph 22(b), the
assignment on the terms set forth in the Purchase Offer, as amended. The right of first refusal hereunder shall (i)
survive any transfer of all or any part of the Property or assignment of all or any part of the Agreement; (ii) bind
and inure to the benefit of, Landlord and Tenant and their respective heirs, successors and assigns; (iii) run with
the land; and (iv) terminate upon the expiration or earlier termination of this Agreement.

23. MISCELLANEQUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision
may be waived except in a writing signed by both parties.

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business
days prior written notice from the other, execute, acknowledge and deliver to the other a recordable
Memorandum or Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at
any time, in its absolute discretion.

) Bind and Benefit. The terms and conditions contained in this Agreement will bind and inure to
the benefit of the parties, their respective heirs, executors, administrators, successors and assigns.

(d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and
agreements with respect to the subject matter of this Agreement.

{(e) Governing Law. This Agreement will be governed by the laws of the State of Wisconsin
without regard to conflicts of law.

43 Interpretation.  Unless otherwise specified, the following rules of construction and
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the
construction of the terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean
“including but not limited to”; (iii) whenever a party's consent is required under this Agreement, except as
otherwise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably
withheld, conditioned or delayed; (iv) exhibits are an integral part of the Agreement and are incorporated by
reference into this Agreement; (v} use of the terms “termination™ or “expiration™ are interchangeable; (vi)
reference to a default will take into consideration any applicable notice, grace and cure periods; and (vii) to the



extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the
ambiguity shall not be resolved on the basis of who drafted the Agreement.

{2) Estoppel. Either party will, at any time upon twenty (20) business days prior written notice
from the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this
Agreement is unmodified and in full force and effect (or, if modified, stating the nature of such modification and
certifying this Agreement, as so modified, is in full force and effect) and the date to which the Rent and other
charges are paid in advance, if any, and (ii) acknowledging that there are not, to such party’s knowledge, any
uncured defaults on the part of the other party hereunder, or specifying such defaults if any are claimed. Any
such statement may be conclusively relied upon by any prospective purchaser or encumbrance of the Property.
The requested party's failure to deliver such a statement within such time will be conclusively relied upon by the
requesting party that (i) this Agreement is in full force and effect, without modification except as may be
properly represented by the requesting party, (ii) there are no uncured defaults in either party’s performance, and
(iii) no more than one month’s Rent has been paid in advance.

(h) W-9.  Landlord agrees to provide Tenant with a completed IRS Form W-9, or its equivalent,
upon execution of this Agreement and at such other times as may be reasonably requested by Tenant.

(i) No Electronic Signature/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Property based on the
terms set forth herein. This Agreement wiil become effective as a binding Agreement only upon the handwritten
legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

)} Severability. If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement
then the Agreement may be terminated by either party on ten (10) business days prior written notice to the other
party hereto,

(k) Counterparts. This Agreement may be executed in two (2) or more counterparts, all of which
shall be considered one and the same agreement and shall become effective when one or more counterparts have
been signed by each of the parties it being understood that all parties need not sign the same counterpart.

24, REPRESENTATION OF AUTHORITY TO ENTER INTO AGREEMENT. Each of the
undersigned hereby represents and warrants that: (a) such party has all requisite power and authority to execute
this Agreement; (b) the execution and delivery of this Agreement by the undersigned, and the performance of its
terms thereby have been duly and validly authorized and approved by all requisite action required by law; and
(c) this Agreement constitutes the valid and binding agreement of the undersigned, enforceable against each of
them in accordance with the terms of the Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on the dates below
given.
LANDLORD:

CITY OF KENOSHA, a Wisconsin municipal corporation

By:
Keith G. Bosman, Mayor
Date:
By:
Michael Higgins, City Clerk/Treasurer
Date:
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STATE OF WISCONSIN )
ss:
COUNTY OF KENOSHA )

Personally came before me this day of , KEITH G. BOSMAN, Mayor, and
MICHAEL HIGGINS, City Clerk/Treasurer, of the CITY OF KENOSHA, WISCONSIN, a Wisconsin
municipal corporation, to me known to be such Chairperson and Director of Parks, and acknowledged to me that
they executed the foregoing instrument as such officers as the Agreement of said City, by its authority.

Notary Public, Kenosha County, W1,
My Commission expires/is:

THE BOARD OF PARK COMMISSIONERS FOR THE
CITY OF KENOSHA, a Wisconsin Municipal Corporation

BY:
Michael J. Orth, Chairperson
Date:
BY:
Michael Lemens, Acting Director of Public Works
Date:
STATE OF WISCONSIN )
S8
COUNTY OF KENOSHA )
Personally came before me this day of . MICHAFL J. ORTH, Chairperson, and

MICHAEL LEMENS, Acting Director of Public Works, of the CITY OF KENOSHA, WISCONSIN, a
Wisconsin municipal corporation, to me known to be such Chairperson and Director of Parks, and
acknowledged to me that they executed the foregoing instrument as such officers as the Agreement of said City,
by its authority.

Notary Public, Kenosha County, WL
My Commission expires/is:
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TENANT

NEW CINGULAR WIRELESS PCS, LLC, a
Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

By:

Dennis A. Klein, Real Estate
and Construction Manager, [L/WI

Date:
STATE OF ILLINOIS )
8s:
COUNTY OF COOK )
On the day of , before me, the undersigned, a notary public in and for said state,

personally appeared Dennis A, Klein, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:
My Commission Expires:
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EXHIBIT 1

LEGAL DESCRIPTION OF ENTIRE PROPERTY

Commencing 8 rods due West from the Southwest comer of the “Deacon Weed” road so-called at the point
where said toad angles East and Northerly on the Southwest ¥4 of Section 30 in Town 2 North of Range 23 East,
on a line due West of the South line of said road; thence South 20 rods; thence East 20 rods; then North 20 rods;
thence West 20 rods on the line of said road to the place of beginning; and also that part of the North 2 of the
South 2 of the Southwest 4 of said Section 30 which lies North of the parcel above described said premises
containing in all about 3 acres of land; and lying and being in the Eighth Ward of the City of Kenosha, in the
County and State aforesaid.

Address: 1613 Washington Road; Tax Key No. 11-4-223-30-377-006

LEGAL DESCRIPTION OF PREMISES

GROUND SPACE

A part of the Southeast Quarter (SE1/4) of the Southwest Quarter (SW1/4) of Section Thirty (30), Township Two
(2) North, Range Twenty-Three (23) East, City of Kenosha, Kenosha County, Wisconsin, containing 2,184
square teet (0.050 acres) of land and being described by:

Commencing at the West Quarter Comer of said Section 30; thence S02°-07°-09”E 1320.59 feet along the West
line of the SW1/4 of said Section 30 to the Southwest Corner of the N1/2 of the SW1/4 of said Section 30;
thence N87°-49°-53"E 1913.65 feet along the South line of the N1/2 of the SW1/4 of said Section 30; thence
S02°-10°-07"E 223.95 feet to the point of beginning; thence N78°-50°-34"E 45.50 feet; thence S11°-09°-26"E
48.00 feet; thence S78°-507-34"W 45.50 feet; thence N11°-09°-26"W 48.00 feet to the point of beginning, being
subject to any and all easements and restrictions of record.

30 FOOT WIDE UTILITY AND INGRESS/EGRESS EASEMENT

A part of the Southeast Quarter (SE1/4) of the Southwest Quarter (SW1/4) of Section Thirty (30), Township Two
(2) North, Range Twenty-Three (23) East, City of Kenosha, Kenosha County, Wisconsin, containing 9,719
square feet (0.223 acres) of land and being Fifteen (15) feet each side of and parallel to the following described
line:

Commencing at the West Quarter Corner of said Section 30; thence 802°-07°-09”E 1320.59 feet along the West
line of the SW1/4 of said Section 30 to the Southwest Comner of the N1/2 of the SW1/4 of said Section 30;
thence N87°-49°-53"E 1877.23 feet along the South line of the N1/2 of the SW1/4 of said Section 30; thence
$02°-10°-07"E 214.52 feet to the point of beginning; thence N78°-50°-34”E 50.00 feet to a point herein after
referred to as Point “A”; thence continue N78°-507-34”E 40.00 feet to the point of termination. Also, beginning
at said Point “A”; thence N15°-22°-34"E 78.33 feet; thence N11°-09°-26”W 133.66 feet; thence N02°-58’-08”E
21.99 feet to a point on the Southwesterly Right of Way line of Washington Road and the point of termination.
The side lot lines of said easement shall be shortened or lengthened to terminate on the Southwesterly Right of
Way line of Washington Road

15 FOOT WIDE UTILITY EASEMENT

A part of the Southeast Quarter (SE1/4) of the Southwest Quarter (SW1/4) of Section Thirty (30), Township Two
(2) North, Range Twenty-Three (23) East, City of Kenosha, Kenosha County, Wisconsin, containing 720 square
feet (0.016 acres) of land and being 7.5 feet each side of and parallel to the following described line:

-~
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Commencing at the West Quarter Corner of said Section 30; thence S02°-07’-09"E 1320.59 feet along the West
line of the SW1/4 of said Section 30 to the Southwest Corner of the N1/2 of the SW1i/4 of said Section 30;
thence N87°-49°-53"E 1913.65 feet along the South line of the N1/2 of the SW1/4 of said Section 30; thence
502°-10°-07"E 223.95 feet; thence N78°-50°-34"FE 53.00 feet to the point of beginning; thence $11°-09°-26"E
48.00 feet to the point of termination.

See also the attached three page Survey, dated December 9, 2011,
prepared by Craig A. Keach, Meridian Surveying, Inc.,
identified as Project # W11926.

Notes:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS
OF THE PREMISES ONCE RECEIVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE
DISTANCE REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES.

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE
GOVERNMENTAL AUTHORITIES, INCLUDING POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND
TRANSMISSION LINES ARE ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND
MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN ABOVE.
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RENT AND RENT ABATEMENT

EXHIBIT 2

Months 3 % Increase Monthly Rent Abated Rent
1-12 N/A $1,850.00 $22,200.00
13-24 $55.50 $1,905.50 $22,866.00
25-36 $57.17 $1,962.67 $23,552.04
3748 $58.88 $2,021.55 $24,258.60
49 — 60 $60.65 $2,082.20 $24,986.40
61 -72 $62.47 $2,144.67 $25,736.04
73-74 $64.34 $2,209.01 $4,418.02
75 N/A $1,982.90 $1,982.90
TOTAL ABATED RENT | N/A N/A $150,000.00
75 N/A $226.11 $0.00

76 - 84 N/A $2,209.01 $0.00
85-96 $66.27 $2,275.28 $0.00

97 - 108 $68.26 $2,343.54 $0.00
109-120 $70.31 $2,413.85 $0.00
121-132 $72.42 $2,486.27 $0.00

133 —144 $74.59 $2,560.86 $0.00

145 - 156 $76.83 $2,637.69 $0.00

157 - 168 $79.13 $2,716.82 $0.00

169 — 180 $81.50 $2,798.32 $0.00

181 -192 $83.95 $2,882.27 $0.00

193 — 204 $86.47 $2,968.74 $0.00
205216 $£89.06 $3,057.80 $0.00
217228 $91.73 $3,149.53 $0.00

229 —240 $94.49 $3,244.02 $0.00

241 -252 $97.32 $3,341.34 $0.00

253 - 264 $100.24 $3,441.58 $0.00

265 -276 $103.25 $3,544.83 $0.00
277288 $106.34 $3.651.17 $0.00

289 —-300 $109.54 $3,760.70 $0.00
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EXHIBIT 3
VACANT LAND SALE AND LEASEBACK AGREEMENT

(see attached)



VACANT LAND SALE AND LEASEBACK AGREEMENT

THIS VACANT LAND SALE AND LEASEBACK AGREEMENT (this
“Agreement”) is made and entered into effective as of the date of last signature below (the
“Effective Date™), by and between New Cingular Wireless PCS, LLC d/b/a AT&T Wireless
("NCWPCS”), a Delaware limited liability company, having a mailing address of 12555
Cingular Way, Suite 1300, Alpharetta, GA 30004, and the City of Kenosha, a Wisconsin
municipal corporation, and the Board of Park Commissioners for the City of Kenosha, a
Wisconsin municipal corporation, (hereinafler referred to together as the “City””) having a
mailing address of City of Kenosha Municipal Building ¢/o City Clerk, Room 105, 625 52™
Street, Kenosha, Wisconsin 53140.

WHEREAS, NCWPCS has previously entered into a binding offer to purchase, a copy
of which is attached hereto as Exhibit A (the “Offer™), for the purchase of certain real property
commonly known as 1613 Washington Road in the City of Kenosha, State of Wisconsin, Tax
Parcel No. 11-223-30-377-006 (“Property”) from its current owner, Zerovec Properties, LLC, a
Wisconsin limited liability company (the “Seller”); and

WHEREAS, the City owns the real property adjacent to the Property, which is utilized as
a pubic park (the “Park™); and

WHEREAS, NCWPCS intends to purchase the Property and raze the improvements now
located on the Property, for the purpose of erecting and maintaining a one hundred fifty foot
(150) tall monopole structure and associated building, fencing, equipment and other
improvements on the Property, which will house AT&T’s communications antennas and
associated equipment and provide collocation space for third party wireless service providers
(the “Communications Facility’); and

WHEREAS, the City has requested that NCWPCS, once it acquires the Property from
the Seller and razes the existing improvements, instead convey the Property to the City and lease
back from the City approximately two thousand one hundred eighty-four (2,184) square feet of
land, consisting of a forty-eight by forty-five and one-half (48’ x 45.5°) foot parcel, plus
easements for access and utilities (the “Leased Parcel™), in order to construct and maintain the
Communications Facility, with the balance of the Property to be added to the Park by City; and

WHEREAS, NCWPCS is willing to proceed as the City has proposed under the terms
set forth in this Agreement and, therefore, it is to the mutual advantage of the parties hereto to
enter into this Agreement,

NOW, THEREFORE, in consideration of the mutual undertakings, understandings and
agreements set forth herein, City and NCWPCS agree as follows:

1. PURCHASE BY NCWPCS. NCWPCS shall use its good faith best efforts to
acquire the Property from the Seller pursuant to the terms of the Offer (the “NCWPCS
Acquisition”). In the event that NCWPCS is unable to complete the NCWPCS Acquisition for
any reason on or before March 1, 2012 (the “Offer Closing Date™), NCWPCS shall have the
right, subject to entering into a mutual written agreement with the Seller, to extend the Offer
Closing Date by not more than ninety (90) days (the “Extended Closing Date™), in which case
NCWPCS shall promptly notify the City in writing and this Agreement shall continue in full
force and effect until the Extended Closing Date. Alternatively, in the event that NCWPCS is



unable to complete the NCWPCS Acquisition for any reason on or before the Offer Closing Date
(or the Extended Closing Date, if applicable), NCWPCS shall have the right to terminate this
Agreement by providing written notice to the City within ten (10) business days thereafter, in
which case this Agreement shall have no further force or effect and neither NCWPCS nor the
City shall have any further rights or obligations pursuant to this Agreement.

2. DEMOLITION OF EXISTING IMPROVEMENTS. Within ninety (90) days
after the NCWPCS Acquisition takes place, NCWPCS, at its own cost and expense, shall remove
all buildings, fences, driveways, sidewalks and other improvements from the Property, including
any foundations and basement material, and shall seed the affected area with grass seed (the
“Demolition™), but shall leave in tact all exiting tress and other plantings, to the extent possible.
Provided that NCWPCS has completed and filed all required applications and related submittals
and paid all applicable fees, the City shall promptly issue all necessary licenses and permits for
the Demolition and/or use its good faith best efforts to assist NCWPCS in obtaining all such
licenses and permits from Kenosha County, the State of Wisconsin or any other applicable
governmental authority.

3. CITY’S SUBSEQUENT PURCHASE AND LEASEBACK. Within thirty (30)
days the Demolition has been completed, following the NCWPCS Acquisition, the City shall
purchase the Property from NCWPCS and shall add the Property to the Park (the “City
Acquisition™), at a place designated by City, for a sum equal to: (a) the actual purchase price for
the Property, paid by NCWPCS to Seller; (b) the actual closing costs incurred by NCWPCS in
the NCWPCS Acquisition, including legal fees, appraisal costs, surveyor fees, title insurance
premiums and all other fees and expenses paid by NCWPCS; and (c) all costs incurred by
NCWPCS in the Demolition, including all permit fees (collectively the “City Purchase Price™).
In no case, however, shall the City Purchase Price exceed One Hundred Fifty Thousand Dollars
($150,000.00). Simultaneously with the closing of the City Acquisition, the City, as landlord,
and NCWPCS, as tenant, shall enter into a lease for the Leased Parcel, in the form attached
hereto as Exhibit B (the “Lease™). The City’s obligation to pay the City Purchase Price shall be
satisfied by the City providing NCWPCS with a rent credit in the Lease, in an amount equal to
the City Purchase Price, on a dollar for dollar basis, without any interest or amortization factor
(the “Rent Credit”). Once the Rent Credit has been fully exhausted, NCWPCS shall thereafter
pay rent to the City in accordance with the terms of the Lease. In the event that the Lease is
terminated by NCWPCS following a material breach by the City, the City shall pay to NCWPCS
the City Purchase Price, minus the utilized Rent Credit, plus any other damages available to
NCWPCS in accordance with the terms of the Lease and applicable law. Should the Lease be
terminated by NCWPCS for any reason other than a breach by the City prior to NCWPCS
receiving the full Rent Credit, the City shall have no obligation to make additional payments to
NCWPCS for the purchase of the Property. In the event that the Lease is terminated by the City
following a material breach by NCWPCS, the City shall have such rights as provided in the
Lease and by applicable law.

4. ZONING. The City represents that the Property is currently zoned “General
Residential” and acknowledges and agrees that NCWPCS shall not be obligated to complete the
NCWPCS Acquisition and Demolition or the subsequent City Acquisition and leaseback of the
Leased Parcel, unless and until: (a) the City has either rezoned the Leased Parcel or has issued a
conditional use permit or variance, and all other necessary licenses and permits, to allow the
installation and operation of the Communications Facility by NCWPCS on the Leased Parcel;
and (b) the City has used its good faith best efforts to assist NCWPCS and NCWPCS has
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actually obtained all required licenses and permits from Kenosha County, the State of Wisconsin,
the United States Federal Aviation Administration (“FAA”) and any other applicable
governmental authority for the installation and operation of the Communications Facility by
NCWPCS on the Leased Parcel.

5. PROPERTY CONDITION. The City acknowledges that the Property is
currently owned by the Seller and that NCWPCS has no background or history with the Property.
However, NCWPCS has previously exercised certain inspection rights pursuant to the Offer and
may conduct further tests or inspections prior to the NCWPCS Acquisition in accordance with
the Offer. Furthermore, the Seller has made certain warranties and representations regarding the
condition of the Property pursuant to the Offer. Therefore, NCWPCS hereby: (a) assigns to the
City the same inspection rights which NCWPCS has pursuant to the Offer; (b) agrees that the
City may conduct for itself, within the same time periods set forth in the Offer, any and all
inspections and tests on the Property, which NCWPCS may perform itself pursuant to the terms
of the Offer prior to the NCWPCS Acquisition; (c) agrees to promptly provide to the City copies
of all inspection reports, test results, surveys and any other information NCWPCS has previously
obtained or may obtain in the future prior to the NCWPCS Acquisition; and (d) agrees to assign
to the City at the City Acquisition closing, the right to directly enforce against the Seller any and
all legal rights which NCWPCS may have against the Seller following the NCWPCS
Acquisition, as a result of any breach by the Seller of any warranties and/or representations
regarding the condition of the Property made by the Seller pursuant to the Offer. However,
NCWPCS has not made, and by the Agreement does not make, any warranties or representations
of any type to the City regarding the condition of the Property, the contents or conclusions
reached in the Property Reports (defined below) or any other matter and all implied warranties
are hereby disclaimed. NCWPCS shall transfer the Property to the City in an “AS IS WHERE
[S” condition at the City Acquisition closing. In accordance with Subsection (c), above, the City
acknowledges that NCWPCS has obtained and has previously provided copies to the City of the
following documents (collectively the “Property Reports™):

(1) Phase I Environmental Site Assessment, prepared by Edge Consulting Engineers,
Inc. for Project # 58458, dated May 16, 2011, which covers the Leased Parcel
only;

(ii) Wetland Determination Letter, prepared by Edge Consulting Engineers, Inc. for
Project # 58458, dated June 6, 2011;

(iii)) NEPA compliance documentation, prepared by Edge Consulting Engineers, Inc.
for Project # 58458, dated August 9, 2011;

(iv)  Determination of No Hazard to Navigation from the FAA, referenced as
Acronautical Study Number 2011-AGL-~5823-0F, dated September 9, 2011;

(v) Certificate of AM Regulatory Compliance, prepared by Matt Butcher, of SiteSafe,
Inc., dated September 13, 2001

(vi)  1-A Certification of latitude, longitude and elevations, prepared by Craig A.
Keach of Meridian Surveying, LLC, dated December 9, 2011; and

(vil)  Site Survey prepared by Craig A. Keach of Meridian Surveying, LLC, as job
number 6307-B810, dated December 12, 2011.
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Prior to the NCWPCS Acquisition, NCWPCS, at its sole cost and expense, shall obtain an
expanded Phase I Environmental Site Assessment, prepared by Edge Consulting Engineers, Inc.,
which examines and reports on the environmental condition of the entire Property (the
“Expanded Phase I”). After receipt of the Expanded Phase I, the Mayor of the City has been duly
authorized and shall acknowledge in writing that the City staff: (A) has reviewed and accepted
the Property Reports and the Expanded Phase I; (B) has conducted such additional inspections
and tests as it deems necessary, or has waived its right to conduct additional inspections and
tests; and (C) shall accept the Property in an “AS IS WHERE IS™ condition. To the extent that
the City fails to provide such written acknowledgement, NCWPCS shall not be obligated to
complete either the NCWPCS Acquisition or the City Acquisition. To the extent that NCWPCS
performs any additional tests or inspections of the Property (in addition to the existing Property
Reports and Expanded Phase I) or discovers any material adverse condition on or in the Property
during the Demolition or at any other time after the NCWPCS Acquisition, but prior to the City
Acquisition, NCWPCS shall provide to the City copies of all such inspection reports, test results,
surveys and any other information NCWPCS has obtained and shall correct any such conditions
at its own expense, prior to the City Acquisition.

6. NOTICE. Any notice required to be given to any party to this Agreement shall be
in writing and delivered either by hand, certified mail, return receipt requested, or by fax or e-mail
notice, with printed confirmation of transmission, to the addresses indicated below, or such
address, fax number or e-mail address as the parties indicate in writing. Notice shall be effective as
of the date of delivery, if by hand or certified mail, or the date of transmission, if by fax or e-mail
notice, with printed confirmation of transmission.

If to the City: Michael Lemens
Interim Director
Department of Public Works
625 52™ Street, RM 305
Kenosha, Wisconsin 53140
Fax: (262) 653-4010
E-mail: publicworks@kenosha.org

With a copy to: Office of the City Attorney
Municipal Building, Room 201,
625 - 52™ Street,
Kenosha, Wisconsin 53140.
Fax: (262) 653-4176
E-mail: cityattorney{@kenosha.org

If to NCWPCS; New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: WI1926
Cell Site Name: Washington (WI)
Fixed Asset No: 10127933
12555 Cingular Way, Suite 1300,
Alpharetta, GA 30004



With a copy to: New Cingular Wireless PCS, LLC
Attn: Legal Department
Re: Celi Site #WI11926
Cell Site Name: Washington (WT)
Fixed Asset No: 10127933
15 East Midland Ave
Paramus, NJ 07652

And to: Claude J. Krawczyk, Attorney at Law
O'Neil, Cannon, Hollman, DeJong & Laing S.C.
111 E. Wisconsin Avenue, Suite 1400
Milwaukee, Wisconsin 53202
Fax: 414-276-6581
E-mail: claude krawczvk@wilaw.com

7. OCCUPANCY. Occupancy of the entire Property, except the Leased Parcel,
shall be given to City at time of the City Acquisition closing unless otherwise provided in this
Agreement.

8. CLOSING PRORATIONS. The following items shall be prorated at the City
Acquisition closing: real estate taxes, based on the most recent assessed value and most recent
mil rate, private and municipal charges, if any, and property owner's association assessments, if
any.

9. DELIVERY/RECEIPT. Unless otherwise stated in this Agreement, any signed
document transmitted by facsimile machine (fax) or e-mail shall be treated in all manner and
respects as an original document and the signature of any party upon a document transmitted by
fax or e-mail shall be considered an original signature. Personal delivery to, or actual receipt by,
any named City or NCWPCS contact constitutes personal delivery to, or actual receipt by City or
NCWPCS. Once received, a notice cannot be withdrawn by the party delivering the notice
without the consent of the party receiving the notice. A party may not unilaterally reinstate a
contingency after a notice of a contingency waiver has been received by the other party. City
and NCWPCS authorize the agents of City and NCWPCS to distribute copies of this Agreement
and the Agreement to surveyors, appraisers, title insurance companies and any other settlement
service providers for the transaction as defined by the Real Estate Settlement Procedures Act
(RESPA).

10. TIME IS OF THE ESSENCE. “Time is of the Essence” as to all dates and
deadlines in this Agreement. Failure to perform by the exact date or deadline is a breach of
contract.

11.  DATES AND DEADLINES. Deadlines expressed as a number of "days" from an
event, such as acceptance, are calculated by excluding the day the event occurred and by
counting subsequent calendar days. The deadline expires at midnight on the last day. Deadlines
expressed as a specific number of "business days" exciude Saturdays, Sundays, any legal public
holiday under Wisconsin or Federal law, and other day designated by the President such that the
postal service does not receive registered mail or make regular deliveries on that day. Deadlines
expressed as a specific number of "hours" from the occurrence of an event, such as receipt of a
notice, are calculated from the exact time of the event, and by counting 24 hours per calendar
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day. Deadlines expressed as a specific day of the calendar year or as the day of a specific event,
such as closing, expire at midnight of that day.

12. CONVEYANCE OF TITLE. At the City Acquisition closing, NCWPCS shall
convey the Property by warranty deed (or other conveyance as provided herein) free and clear of
all liens and encumbrances, except: the Lease, municipal and zoning ordinances and agreements
entered under them, recorded easements for the distribution of wutility and municipal services,
recorded building and use restrictions and covenants, and general taxes levied in the year of
closing (provided none of the foregoing prohibit present use of the Property), which constitutes
merchantable title for purposes of this transaction. NCWPCS further agrees to complete and
execute the documents necessary to record the conveyance.

13. FORM OF TITLE EVIDENCE. NCWPCS shall give evidence of title in the form
of an owner's policy of title insurance, with a GAP endorsement, in the amount of the City
Purchase Price on a current ALTA form issued by an insurer licensed to write title insurance in
Wisconsin.

14. PROVISION OF MERCHANTABLE TITLE. NCWPCS shall pay all costs of
providing title evidence. For purposes of closing, title evidence shall be acceptable if the
commitment for the required title insurance is delivered to City's attorney or City not less than 3
business days before closing, showing title to the Property as of a date no more than 15 days
before delivery of such title evidence to be merchantable, subject only to liens which will be paid
out of the proceeds of closing and standard title insurance requirements and exceptions, as
appropriate, together with a GAP endorsement at closing.

15. TITLE ACCEPTABLE FOR CLOSING. If title is not acceptable for the City
Acquisition closing, City shall notify NCWPCS in writing of objections to title by the time set
for the City Acquisition closing. In such event, NCWPCS shall have a reasonable time, but not
exceeding fifteen (15) days, to remove the objections, and the time for the City Acquisition
closing shall be extended as necessary for this purpose. In the event that NCWPCS is unable to
remove said objections, the City shall have five (5) days from receipt of notice thereof, to deliver
written notice waiving the objections, and the time for the City Acquisition closing shall be
extended accordingly. If the City does not waive the objections, this Agreement shall be null and
void. Providing title evidence acceptable for the City Acquisition closing does not extinguish
NCWPCS's obligations to give merchantable title to the City.

16. ENTIRE CONTRACT. This Agreement, including any exhibits and amendments
to it, contains the entire agreement of the City and NCWPCS regarding the transaction. All prior
negotiations and discussions have been merged into this Agreement. This agreement binds and
inures to the benefit of the parties to this Agreement and their successors in interest.

17. DEFAULT. NCWPCS and the City each have the legal duty to use good faith and
due diligence in completing the terms and conditions of this Agreement. A material failure to
perform any obligation under this Agreement is a default which may subject the defaulting party
to liability for damages or other legal remedies.

If City defaults, NCWPCS may:
(1) sue for specific performance or,
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(2) terminate the Agreement and sue for actual damages.
If NCWPCS defaults, City may:

(1) sue for specific performance; or
(2) terminate the Agreement and sue for actual damages.

In addition, the parties may seek any other remedies available in law or equity. The parties
understand that the availability of any judicial remedy will depend upon the circumstances of the
situation and the discretion of the courts. If either party defauits, the parties may renegotiate the
Agreement or seek nonjudicial dispute resolution instead of the remedies outlined above. By
agreeing to binding arbitration, the parties may lose the right to litigate in a court of law those
disputes covered by the arbitration agreement.

18. GOVERNING LAW. This Agreement shall each be governed by and construed
in accordance with the internal laws of the State of Wisconsin except to the extent superseded by
tederal law. All actions or proceedings in any way, manner or respect arising out of or from or
related to this Agreement shall be litigated only in the state courts within Kenosha County,
Wisconsin or the Federal District Court for the Eastern District of Wisconsin. The parties each
hereby consent and submit to the jurisdiction of such courts.

IN WITNESS WHEREOF, this Agreement has been executed as of the Effective Date,

NEW CINGULAR WIRELESS PCS, LLC, a Delaware limited liability corporation,
By: AT&T Mobility Corporation, Manager

By:

(signature)

(print name/title)

Dated:

CITY OF KENOSHA, a Wisconsin municipal corporation,

By:

Keith G. Bosman, Mayor
By:

Michael Higgins, City Clerk/Treasurer
Dated:




THE BOARD OF PARK COMMISSIONERS FOR THE
CITY OF KENOSHA, a Wisconsin Municipal Corporation

BY:

Michael J. Orth, Chairperson

Date:

BY:

Michael Lemens, Acting Director of Public Works

Date:




ExtIBiT A

Approvad by the Wisconsin Dopartimant of Raguistion end Licansing Pege 1 of 9, WB-11
03-1-15 (Optional Use Date] 07-1-11 (Mendatory Lise Data)

| WB-11 RESIDENTIAL OFFER TO PURCHASE |

1 LICENSEE DRAFTING THIS OFFER ON November 8, 2011 ATE] IS (AGENT OF BUYER)
2 (AGENT-OF-SELELER/LISTING BROKERMAGENT-OFE BUYER-AND SELLER) STRIKE THOSE NOT APPLICABL
3 [GENERAL PROVISIONS] The Buyer, New Cingular Wireless PCS, LLC dib/a ATET Wireless ("NCWPCS"} a Delaware

4 limited lighlfity company __________ , offers to purchase the Property known as [Street Address] 1613 Washington Road

5 Tax Key No.: 11-223-30-377-008 inthe City
6 of Kenosha ., County of Kenosha Wisconsin (insert additional

7 description, if any, at lines 165172 or 435-442 or aftach as an addendum per ling 434), on the following terms:
8  PURCHASE PRICE: One Hundred Forty-Five Thousand Nine Hundred and 80/100

s Doliars {$_145,960.00 )
10 ® EARNEST MONEY of $ -0- accompanies this Offer and earnest money of $ 2,000.08
11 will be mailed, or commercially or personally delivered within three (3) days of acceptance to listing broker or

12 Sefler's attoinay’s trust sccount, Tho pamest money shall be aonwfundable In the event Buysr is unable to satisty the Inspaction” {ses fines 17-18) .
13 m THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.

t4 w INCLUDED IN PURCHASE PRICE: Sellar is Incluting in the purchase price the Property, all Fixtures on the Praperty on
16 the date of this Offer not excluded at lines 17-18, and the following additional items: None
16 .
17 m NOT INCLUDED IN PURCHASE PRICE: Seflsr's porsonal proporty, if sny.—*conlingency on lines 410-426 or any othar contingency Inthis
18 _Offer or Addendum, but must ba refunded if Buyer elects per lino 287, If this transaction does not close die to a default on the part of Seller ,
18 CAUTION: Identify Fixtures that ara on the Property (seo lines 185-193} 1o be excluded by Seller or which are rented
20 and wiil continue to be owned by the lessor.

21 NOTE: The terms of this Offer, not the listing contract or marketing materials, determine what ifems are
22 included/excluded,

P Acceptance accurs when ell Buyers and Sellers have signed one copy of the Offer, or separete but identical
2¢ copies of the Offer.

25 CAUTION: Deadlines in the Offer are commonly calculated from aceaptance. Consider whetirer short term deadlines
25 running from accaptance provide adequate time for both binding acceptance and performance.

27 This Offer is binding upan both Parties only if a copy of the accepted Offer is delivered to Buyer on
2 orbelore 5:00 p.m. on Tuesday Novembar 15, 2014 . Seller may keep the Proparty on the

23 market and accept secondary offers after binding accaptance of this Offer.

30 CAUTION: This Offar may be withdrawn prior to delivery of the accapted Offer.

at TERMS OF THIS OFFER THAT ARE PREGEDED BY AN OPEN BOX ([J ) ARE PART OF THIS
22 OFFER ONLY IJF THE BOX IS MARKED SUCH AS WITH AN “X.” THEY ARE NOT PART OF THIS OFFER JF MARKED "N/A”
33 OR ARE LEFT BLANK.

3¢ DELIVERY CF DOCUMEN EN NOTICES] Untess otherwise stated in this Offer, delivery of documents and
35 writlen notices to a Party shall be effective only when accomplished by cne of the methods specified at lines 36-54.

35 {1) Personal Delivery: glving the document or written notice personally to the Party, or the Fa rty's recipient for delivery if
ar named at line 38 or 39.

38 Seller’s recipient for delivery (optional); Atty. Paul B, Wokwicz, Wokwiez Law Offica, LLC

a0 Buyar's recipiant for delivery (optional): Clauda J. Krawczyk, Esg., O'Nell, Cannon, Hollman, Dedong & Laing 8.C.

40 [JX[1(2) Eax: fax ransmission of the document or written notice to the following telephone number:

R

41 Seller: (262 ) 668-4485 Buyer: {414 ) 276-6581
a2 [TX11(3) Commercial Delivery: depositing the document or written notice fees prepaid or charged o an account with a

43 commerclal delivery service, addressed efther to the Party, or to the Party’s reciplent for delivery if named at line 38 or 39, for
24 dalivery to the Party’s delivery address at line 47 or 48.

45 [TX11 (4) U.S. Mail: depositing the document or written notice postage prepaid In the U.S. Mail, addressed either to the Party,
45 or to the Party's reciplent for delivery if named at fine 38 or 39, for delivery to the Party's delivery address at ine 47 or 48,

47 Delivery address for Seller: 6121 Graan Bay Road, Suite 240, Kenosha, Wi 53542-2929
48 Delivery address for Buyer: 111 E. Wisconsin Avenus, Suite 1400, Mifwaukas, W1 532024870

45 [[X[](5) E-Mall: electronically transmitiing the docement or writen natice to the Parly’s e-mail address, if given below at line
se 53 or 54. If this is a consumer transaction where the property being purchased or the sale proceeds are used primadly for
51 persenal, family or household purposes, each consumer providing an e-mail address below has first consented electronically
62 1o the use of electronic documents, e-mail delivery and electronic signatures in the transaction, as required by federal law.

53 E-Mail address for Seller (optional): wokwicz@wokwlez.com

s4 E-Mail address for Buyer (optional): claude.krawezyk@wilaw.com

ss [FERSONAL _DELIVERYJACTUAL,_RECEIPT] Personal dellvery to, or Actual Recaipt by, any named Buyer or Selfler
s6 constitutes personal delivery to, or Actual Recaipt by, all Buyers or Sellers.
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s7 RCCUPANCY] Occupancy of the entire Property shall ba given lo Buyer at time of dosing unless otherwise provided in this
s8 Offer at lines 165-172 or 435-442 or in an addendum aliached per lina 434, Attima of Buyer's accupancy, Property shall ba in
5¢ broom swept condition and free of all debris and personal property except for personal property belonging to cument tenants,
6o or that sold to Buyer or left with Buyer's consent. Occupancy shall ba given subject to tenant's rights, if any.

8t

62 @ ACTUAL RECEIPT: “Actual Receipt” means that a Party, not the Party's recipiant for delivery, if any, has the document or
63 written notice physically in the Party’s possession, regardless of the method of delivery,

54 m CONDITIONS AFFECTING THE PROPERTY OR TRANSACTION; "Conditions Affecting the Property or Transaction® are

&5 defined to include:

88 &,
&7 b.
88 C.
69
0 d.
718,
72 1,
g
74 h.
75
76
77
78 l.
79 .
80 K.
811,
&2 m,
8 n.
84 0.
a3
a8
&7
88 p.
89 Q.
50
BT
52
93 8.
84
o5 t.
8
87 u.
68 V.
58 W,

100 ¥,

101 ¥.

162

103 Z.

104 aa.

106
108 bb.

107 ¢C.

108 dd.

109 ge.

10

i1 1,

12

13

14 gg.

Defects in the roof.

Defacts in the electrical system.

Defacts in part of the plumbing system (including the water heater, water softener and swimming pool} that Is included in
the sale.

Defects in the heating and air conditioning system (including the air filters and humidifiers).

Defects in the well, including unsafe well water,

Property is served by a joint wall.

Defects in the septic system or other sanitary disposal system.

Underground or aboveground fuel storage tanks on or previcusly located on the Property, (if "yes”, the owner, by faw,
may have to register the tanks with the Depariment of Commerce at F.O. Box 7970, Madison, Wisconsin, 53707, whether
the tanks are In use or not. Regulations of the Department of Commerce may require the closure or removal of unused
tanks.)

“LP" tank on the Property (specify in the additional information whether the tank is owned or laased).

Defects in the basament or feundation (including cracks, seepage and bulges).

Property is tocated in a floodplain, wetland or shoreland zoning area.

Dafects in the structure of the Properiy.

Defects in mechanical equipment included in the sale either as Fixtures or personal properiy.

Boundary or lot line disputes, encroachments or encumbrances (including a joint driveway).

Defect caused by unsafe concentrations of, or unsafe conditions refating to, raden, radium in water supplies, lead In painl,
lead in soll, lead In water supplies or plumbing system, or other potentially hazardous or toxic substances on the Proparty.
NOTE: Specific federal iead paint disclosure requiramonts must be complied with In the sale of mest residential
properties bullt before 1978.

Presence of asbeatos or asbestos-containing materials on the Property.

Defect caused by unsafe concentrations of, unsafe conditions relating to, or the storags of, hazardous or toxlc substances
on neighboring properties.

Current or previous termite, powder-post beetle or carpenter ant infestations or Defects caussd by animat or other insect
infestations.

Defects In @ wood burning stove or fireplace or Defecls caused by a fire in 2 stove or fireplace of elsewhare on the
Property.

Remodeling affecting the Property's struclure or mechanical sysiems or additiens to Property during Seller's ownetship
without required permits.

Federal, state, or local regulations requiring repalirs, alterations or corractions of an existing condition.

Notice of properly tax increases, olher than normal annual increases, or pending property reassessment.

Remodating that may increase Property's assessed valua.

Proposed or pending special assessments.

Property is located within a special purpose district, such as a drainage district, that has the authority to impose
assessments againsi the real propeity located withii the district.

Preposed construction of a pubile project that may affect the use of the Property.

Subdivision homeowners' associations, common areas co-owned wilh olhers, 2oning violations or nonconforming uses,
rights-of-way, easemnents or another use of a part of the Property by non-owners, other than recorded utility easements.
Structure on the Property is designated as an historio buiiding or part of the Property is in an historic district,

Any land division invalving the Property for which required state or local parmits had not been obtained.

Violation of state or local smoke and carbon monoxide detector laws.

High voltage electic (100 KV ar grealer) or steel natural gas transmission tines 1ocated on but nol directly serving the
Propenriy.

The Property Is subject to a mitigation plan required by Wisconsin Depariment of Natural Resources (DNR) rules reiated
to county shorefand zoning ordinances that abligates the owner to establish or maintain certaln measwres related io
shoreland conditions, enforcaable by the county.

Other Defects affecting the Property.

s {Dofinitions Continued on page 4)



Property Address: 1613 Washington Road, Clty of Kenosha, County of Kenosha, State of Wisconsin Page 3 of 9, Wa-11
118 This transaction is to be closed no fater than March 4, 2012
147 at tha place selectad by Seller, unless otherwise agreed by the Parties In writing.
ns CLOSING PRORATIONS] The following items, if applicable, shall be prorated at closing, based upon date of closing values:
119 real estate laxes, rents, prepaid insurance (if assumed), private and municipal charges, property owners association
120 assessments, fual and neone
121 CAUTION: Provida basis for utility charges, fuel ar other prorations If date of clesing value will not ba used.
122 Any incoms, taxes or expenses shall accrue to Sellar, and be prorated at closing, through the day prior to closing.
123 Real estate taxes shall be prorated at closing based on [CHECK BOX FOR APPLICABLE PRORATION FORMULA):
124 [IXT] The net general real estate taxes for the preceding year, or the cument year If available (Net general real estate
125 laxes are defined as gensral properiy toxes after state tax credits and lottery credits are deducted) (NOTE: THIS CHOICE
128  APPLIES IF NO BOX IS CHECKED)
127 Current assessment imes current mifl rate (current means as of the date of closing)
128 '["TiSale prica, multiplied by the municipality area-wite percent of fair market valus used by the assessor in the prior
120 year, or current year if known, multiplied by current mill rate (current means as of the date of closing)
130 .
131 CAUTION: Buyer is Informed that the actual reat estate taxes for the year of closing and subsequent ysars may be
132 substantially different than the amount used for proration especially in transactions involving new construction,
133 extensive rehabilitation, semodeling or area-wide re-assessment, Buyer is encouraged to contact the loca! assessor
134 ragarding possibie tax changes.
135 []:I:I Buyer and Sefler agrae to re-prorate the real estate taxes, through the day prior to closing based upon the taxes en
136 the actual tax il for the year of closing, with Buyer and Ssller each owing his or her pro-rata share. Buyer shall, within 6
137 days of receipt, forward a copy of the bill to tha forwarding address Seller agress to provide at closing. The Partles shall
138 re-prorate within 30 days of Buyer's receip! of the actual tax bill. Buyer and Sefler agree this is a post-closing obligation
139 and Is the responsibility of the Parties to complete, not the responsibllity of the real estate brokers in this transaction.
1o [LEASED PROPERTY] If Propeity is cumently leased and lease(s) extend beyond closing, Seller shall assign Seller's sights
141 under said lease(s) and transfer ail security deposits and prepaid rents theraundar to Buyer at closing. The terms of the
142 {written) {orai) Iease(s)i if any, are pone
143 - Insert additional terms, if any, at lines 165-172 or 435-442 or attach as an addendum per line 434.

_ ATION] This fransaction (js) fis-rot exempt from Wisconsin Rental Weatherization

145 Standards (Wis. Admin. Code Ch, Comm 67), If not exempt, (Buyer) tSalies) ("Buyer" if neither is stricken) shalj
148 be rasponsible for compliance, including all costs, with Wiscansin Rental Weatherization Standards. If Seller Is rasponsible for
147 compliance, Seller shall provide a Cerlificate of Compliance at closing.
s [REAL_ESTATE CONDITION REPORT] Wisconsin law requires owners of property which inciudes 1-4 dwefling units to
149 provide Buyers with a Reai Estate Condition Report. Excluded from this requirement are sales of property that has never been
150 inhabiled, sales exempt from the rea) estate transfer fae, and sales by cerlain court-sppointad fiduciaries, (for example,
151 personal representatives who have never occupled the Property), The form of the Report is found in Wis. Stat. § 709.03. The
152 law provides: "§ 708.02 Disclosure . . . the owner of the praperty shall fumish, not later than 10 days after acceptance of the
153 conlract of sale . . ., to the prospective Buyer of the property a completed copy of the report . . . A prospective Buyer who doss
154 nat receiva a report within the 10 days may, within 2 business days after the end of that 10 day period, rescind the cortract of
155 sale . . . by delivering a written nolice of rescission to the ownar or the owner's agent.” Buyer may also have certain rescission
158 rights if @ Real Estate Condition Report disclosing defects is furnished before expiration of the 10 days, but after the Offer is
157 submilted to Seller. Buyer should review the report form or consult with an attorney for additional information regarding
158 rescission rights.
150 [PROPERTY CONDITION REPRESENTATIQNS] Seller rapresents to Buyer that as of the date of acceplance Seller has no
160 notice or knowledge of Conditions Affecting the Property or Transaction (lines 64-114) other thah those identified in Sallars
161 Real Estate Condilion Report dated _* Sas line 165 , which was recelved by Buyer prior to Buyst
162 signing this Offer and which is made a part of this Offer by reference [COMPLETE DATE OR STRIKE AS APPL]CAB@ and
163
184 [INSERT CONDITIONS NOT ALREADY INCLUDED IN THE CONDITION REPOR
ADDITIONAL PROVISIONSICONTINGENCIES! * Buyer hereby waives right to a Real Egtate Condition Report

A

171
T2




Papo 4 of 9, WE-11
173 [QEEINITIONS CONTINUED FROM PAGE 2
174 m DEADLINES: “Deadlines” expressed as a number of “days” from an event, such as acceptance, are calculated by excluding

175 the day the event occurred and by counting subssquent calendar days. The deadline expires at midnight on the last day.

176 Deadlines expressed as a specific number of "business days® exclude Saturdays, Sundays, any legal public holiday under

177 Wisconsin or Federal law, and any other day designaled by the President such that the postal service does not recaive

178 registerad mail or make regular deliverlss on that day, Deadlings expressed as a specific number of “hours” from the

1713 occurrence of an event, such as receipt of a nolice, are calculated from the exact ime of the event, and by counting 24 hours

188 per calendar day. Deadlines expressed as a specific day of the calendar year or as the day of a specific event, such as

181 closing, expire at midnight of that day.

12 w DEFECT: “Defect” means a condition that would have a significant adverse effect on the value of the Property; that would
183 significantly Impair the health or safety of future cccupants of the Property; or that if not repaired, removed ar reptaced would

184 significantly shorten or adversely affact the expected normat life of the premises.

185 w EIXTURE: A “Fixture” is an ilem of property which is physically atiached to or so closely associaled with land or
188 improvements so as to be treated as par of the real estate, including, withcul mitation, physically attached items not easily
187 ramovable without damage lo the premises, items specifically adapled to the premises and items customarily treated as
188 fixtures, including, but not limited to, all: garden bulbs; plants; shrubs and trees; screen and storm doors and windows; slactric
188 lighting fixtures; window shades; curtain and traverse rods; biinds and shutters; central heating and cooling units and attached
190 equipment; water heaters and freatment systems; sump pumps; attached or fitted ficor coverings; awnings; attached
191 antennas; garage door openers and remote controls; installed securily systems; central vecuum systems and accessories; in-
192 ground sprinkler systems and component parts; built-in appliances; celling fans; fences; storage buildings on permansnt
193 foundations and docks/fplers on permanent foundations.

154 CAUTION: Exclude any Fixtures to be retained by Seller or which are rented {e.q.. water softensr or other water
185 condltioning systems, home entertainment and satefiite dish components; L.P. tanks, atc.) on lines 17-18,

198 m_PROPERTY: Unless otherwise stated, "Property” means the real estate described at lings 4-7.

167 Buyer acknowledges that any land, buliding or room dimensions, or total
188 acreage or building square footage figures, provided to Buyer by Seiler or by a broker, may be approximate because of
tee rounding, formulas used or other reasons, unless verified by survey or other means.

200 CAUTION: Buyer should verify total square footage formula, total square footagefacreage figures, and land, bullding
201 or room dimensions; if material.

202 [BUYER'S PRE-CLOSING WALICTHROUGH} Within 3 days prior to closing, at a reasonable time pre-approved by Seiler of
203 Seller’s agent, Buyer shall have the right to walk through the Properly to determine that there has been no significent change
204 In the condition of the Property, except for ordinary wear and tear and changes approvad by Buyer, and that any defects
205 Seller has agreed lo cure have been repaired in the manner agreed to by the Parties.

205 Seller shall maintain the Propserty until the earlier of
207 closing or occupancy of Buyer In meterially the same condition as of the date of acceptance of this Offer, excapt for ordinary
208 wesr and tear. If, prior to closing, the Property is damaged in an amount of not more than five percent (5%) of the selting price,
208 Seller shall he obligated to repair the Property and rastore it to the same condition that it was on the day of this Offer. No fater
210 than closing, Seller shall provide Buyer with tien waivers for all lienable repalrs and restoration. If the damage shall excead
211 such sum, Seller shali prompty notify Buyer in writing of the damage and this Offer may be canceled at aption of Buyer.
212 Should Buyer elect to carry out this Offer despite such damage, Buyer shall be entitled to the insurance procesds, if any,
213 relating to the damage to the Property, plus a credit towards the purchase price equal to the amount of Seller's deductible on
212 such policy, If any. However, If this sale is financed by a land contract or a morigage to Seller, any insurance proceeds shall
215 be held In trust for the sole purpose of restoring the Property.
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216 (F LINE 217 IS NOT MARKED OR IS MARKED N/A LINES 257-263 APPLY.
217 [ L.T] FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a written
218 [INSERT LOAN PROGRAM OR SOURCE] first morigage
219 lpan commitment as described below, within days of acceptance of this Offer. The financing selected shall ba In an
220 amount of not less than § for a term of not less than years, amorized over not less than
221 years. [nilia! monthly payments of pringipal and interast shal not exceed $ - Monthly payments may
22z also include 1/12th of the estimated net annual real estate taxes, hazard insurance premiums, and private mortgage insurance
223 premiums. The morigage may not include a prepayment premium. Buyar agrees to pay discount points and/or loan origination
224 fee In an amount not to exceed % of the loan. If the purchase price under this Offer is modifed, the financed
225 amount, unfess otherwise provided, shall be adjusted {o the same parcentage of the purchase price as In this contingency and
226 the monthly payments shall be adjusted as necessary fo maintain the term and amortization stated above,

221 CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 228 or 229,

22 [] FIXED RATE FINANCING: The annual rate of interest shall not exceed %.

228 [] ADJUSTABLE RATE FINANCING: The initial annual interest rate shall not excead %. The initia} interast
230 rate shall be fixed for months, at which time the interast rale may be increased not more than % per
M year, The maximum interest rate during the morigage term shall not exceed %. Monthly payments of principal

232 and interest may be adjusted to reflect interest changes.

233 If Buyer Is using multiple loan sources or obtaining a construction loan or land contract financing, describe at fines

234 166-172 or 435-442 or in an addendurn attached par line 434,

235 w BUYER'S LOAN COMMITMENT: Buyer agrees lo pay all customary loan and closing costs, to promptly apply for a
235 morigage loan, and to provide evidence of application promply upon request of Seller. If Buyer qualifies for the loan deseribed
237 In this Offer or another loan accsptable to Buyer, Buyer agrees to deliver to Seller a copy of the written loan commitment no
238 later than the deadline at line 219, Buyer and Seller agree that dellvery of a copy of any written loan commitment to
239 Seller (even if subject to conditions) shall satisfy Buyers financing contingency if, after review of the loan
240 commitment, Buyer has directed, in writing, delivery of the loan commlitment. Buyer's written direction shall
241 accompany the loan commitment. Delivery shall not satisfy this contingsncy If accompaniad by a notice of
242 unaccoeptability.

243 CAUTION: The dallvered commitment may contaln conditions Buyer must yot satisfy to obligate the lender to provids
20 the loan. BUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER SHALL NOT DELIVER A LOAN
215 COMMITMENT TO SELLER OR SELLER'S AGENT WITHOUT BUYER'S PRIOR WRITTEN APPROVAL OR UNLESS
246 ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.

27 m SELLER TERMINATION RIGHTS: If Buyer does not make fimeiy delivery of said commitment; Seller may tesrminate this
248 Offer if Seller dellvers a writtan notice of termination to Buyer prior to Sefler's Actua) Recelpt of a copy of Buyer's written loan
249 commitment.

250 m FINANCING UNAVAILABILITY: if financing is not available on the tetms stated in this Offer (and Buyer bas not already
251 delivered an acceptable loan commitment for other financing to Seller), Buyer shall promptly deliver written notice to Seller of
252 same including coples of lender(s)' rejection letter(s) or other evidence of unavailability. Unless a spadific losn source Is
263 named in this Offer, Seller shall then have 10 days to defiver o Buysr wiitten notice of Seller's decision to fingnce this
254 transaction on the same terms set forth in this Offer, and this Offer shall remain in full forcs and effect, with the time for closing
255 axtended accordingly. If Seller's notice is not timely given, this Offer shall be null and void. Buyer authorizes Seller to obtaln
286 any credit information reasonably appropriate to determine Buyer's credit wonhiness for Seller financing,

257 » |F THIS OFFER IS NOT CONTINGENT ON FINANGING: Within 7 days of acceptance, a financial institution or third party
258 in contiol of Buyer's funds shall provide Selfer with reagonable written verification that Buyer has, at the time of verification,
259 sufficlent funds to close. If such written verification is not provided, Seller has the right to terminate this Offer by delivesing
250 wrilten nelice to Buyer. Buyer may or may nol obtsin morigage financing but does not nead the protection of a financing
281 contingency, Seller agrees lo allow Buyer's appraiser access to the Property for purposes of an appraisa!. Buyer undersiands
262 and agrees that this Qffer is not subject to the appralsal meeting any particular valug, unless this Offer is subject to an
263 appraisal coningency, nor doss the right of access for an appraisal constitute a financing cenlingency.

264 [T_[1 APPRAISAL CONTINGENCY: This Offer Is conlingent upon the Buyer or Buyer's lander having the Property appraised
258 at Buyer's expense by a Wisconsin licensed or certified independent appraiser who issues an appraisal report dated
265 subseguent to the dale of this Offer indicating an appraised value for the Properly equal to or greater than the agreed upon
267 purchase price. This contingency shall be deemed satisfied unless Buyer, within days of acceptance, delivers
288 to Seller a copy of the appralsal report which indicates that the appraised value is not equal to or greater than the agreed upon
269 purchase price, accompanied by a written nolice of termination.

270 CAUTION: An appraisal ordered by Buysr's lender may not ba received until shortly before closing. Consider whathar
271 deadlines provide adequate time for performance.
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272 [PISTRIBUTION OF INFORMATION) Buyer and Seller authorize the agents of Buyer and Seller to: (i) distribute coples of the
2r3 Offer lo Buyer's lender, appralsers, title insusance companies and any other settlement service providers for the transection as
274 defined by the Real Estate Settloment Procedures Act {RESPAY; (il report sales and financing concession data to mulliple
275 listing service sold databases; and (iii) provide active listing, pending sale, closed sale and financing concession informatien
276 and data, and related information regarding seller contributions, incentives or assistance, and third party gifts, to appraisers
21t regsarching comparable sales; market conditions and listings, upon inquiry.
278 Seller and Buyer each have the legal duty to use good faith and due dilgence in completing the tarms and
279 conditions of this Offer. A malerial fallure to perform any obligation under this Offer is a default which may subject the
280 defauiting party fo llabifity for damages or other legal remedies.
281 If Buyer defaults, Seller may:
282 (1) sue for specific performance and request the earnest money as partial payment of the purchase price; or
283 {2) terminate the Offor and have the option to: {a) request the ezrmest money as liquidated damages; or (b) sue for actual
284 damages.
285 If Sellor defaults, Buyer may:
208 (1) sue for specific performance; or
287 (2) terminate the Offer and request the return of the earmnest money, sue for actual damages, or both.
288 In addition, the Parties may seek any other remedies avallable in law or equity.
288 The Parties understand that the availability of any judicial remedy wili depend upon the circumstances of the situation and tha
260 discretion of the courts. If either Party defaulls, the Parlies may rensgotiate the Offer or sesk nonjudictal dispute resolution
291 instead of the remedies outlined above. By agreeing to binding arbitration, the Parties may lose the right to litigate in a court of
202 law those disputes cavered by the arbitration agreement.
203 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD
204 READ THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS
a5 OF THE OFFER BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL
28 RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE
207 CONSULTED IF LEGAL ADVICE IS NEEDED,
208 This Offer, including any amendments to it, contains the entire agresment of the Buyer and Seller
299 regarding the transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds
300 and inures to the benefit of the Parties to this Offer and their successors in interest.
301 NOTICE ABOUT SEX OFFENDER REGISEIRY] You may obtain information about the sex offender registry and parsons
32 registered  with the registry by contacting the Wisconsin Depariment of Comections on the Internet at
303 htto:/fwwvewidocoffenders.org or by telephone at {608) 240-5830.
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aes [J_[] CLOSING OF BUYER'S PROPERTY CONTINGENCY: This Offer is contingent upon the closing of the sala of Buysr's
305 propetty located at . no laler than . If Seller accepts
306 a bona fide secondary offer, Seller may give written notice to Buyer of acceptance. If Buyer does not defivar to Seller a written
307 walver of the Closing of Buyer's Praperty Contingency and
308

303 (INSERT OTHER REQUIREMENTS, (F ANY {e.g., PAYMENT OF ADDITIONAL EARNEST MONEY, WAIVER GF ALL
310 CONTINGENCIES, OR PROVIDING EVIDENCE OF SALE OR BRIDGE LOAN, etc.)] within ____ hours of Buyer's Actual
311 Receipt of said notice, this Offer shall be null ang vold.

312 [L_1] SECONDARY OFFER: This Offer is sacondary to a prior accepted offer. This Offer shall bacome primary upon delivery
313 of written notice to Buyer that this Offer Is primary. Unless otherwise provided, Seller is not obligated to give Buyer natice prior
ar4 to any deadline, nor is any particular secondary buyer given the right to be made primary ahead of other secondary buyers.
315 Buyer may declare this Offer nufi and vold by dslivering writien notice of withdrawal to Seller prior to dslivery of Seller's notice
316 that this Offer Is primary. Buyer may not deliver nofice of withdrawa) earlier than days after acceptance of this Offer. All
217 other Offer deadlines which are run from acceptance shall run from the Hme this Offer becormes primary.

g “Time is of the Essence” as lo: (1) earmest money paymant(s); (2} binding acceptance; (3)

319 occupancy; (4) date of closing; (5) contingency Deadlines STRIKE AS APPLICABLE] and all other dates and Deadines in this
320 Offer except: none
7]

322 . {f Time is of the Essence” applias (o a date or
323 Deadline, failure to perform by the exact date or Deadiine is a breach of contract. If “Time is of the Essence” doss not apply to
32¢ a date or Deadline, then performance within a reasonable time of the date or Deadline is allowed before a breach ccouts.

325

326 w CONVEYANCE OF TiTLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed
327 (trustee’s deed if Seller 15 a trust, parsonal representative’s deed if Sellor is an estate or other conhveyance as
323 provided herein), free and claar of all liens and ancumbrances, except: municipal and Zoning ordinances and ggreements
329 entered under them, recorded easements for the distribution of ulility and municipal services, recorded bullding and use
320 reslrictions and covenants, present uses of the Property in violatlon of the foregoing disclosed in Soller’s Real Estate
331 Condition Report and in this Offer, general taxes levied In the year of closing and _none
332
333
334
333 which constifutes merchantable title for purposes of this transaction. Sslier shall compiete and execute the documents
338 necessary to record the conveyance al Seller's cost and pay the Wisconsin Real Estate Transfer Fes.

337 WARNING: Municipal and zening ordinances, racorded building and use rastrictions, covenants and easements may
338 prohibit certain improvements or uses and therafore should be reviewed, particularly If Buyer contemplatas making
339 Improvements to Proparty or a use other than the current use.

a0 m TITLE EVIBENCE: Seller shafl give evidence of title in the farm of an owner's policy of title insurance in the amount of the
341 purchase price on a current ALTA form issusd by an Insurer licensed to write title insurance in Wisconsin. Sefler shall pay al
342 costs of providing title evidence to Buyer. Buyer shall pay all costs of providing title evidence required by Buyar’s lendar.

a3 w_GAP ENDORSEMENT: Seller shall provide a "gap” endorsement or equivalent gap coverage at (Seller's){Buyess)
344 neither siricken) cos! to provide coverage for any liens or encumbrances first filed or recorded after
345 the effective dale of the tifie insurance commitment and before the deed is recorded, subject to the litle insurance policy
s exclusions and exceplions, provided the tile company wiil issue the endorsement. If a gap endorsement or equivalent gap
347 covarage is nol avallable, Buyar may give writlen notice that title is not acceptable for closing (ses lines 353-359),

33 » PROVISION OF MERCHANTABLE TITLE: For purposes of closing, tilla evidenca shall be acceptable If the required title
349 Insurance commitment is delivered to Buyer's attorney or Buyer not less than 5 business days before closing, showing title to
aso the Property as of a date no more than 15 days before delivery of such title evidence to be merchantable per lines 326-335,
351 subject only to liens which will be paid out of the proceeds of closing and standard litfe insurance requirements and
3sz excaptiens, as appropriate,

a3 m JJLE NOT ACCEPTABLE FOR CLOSING: if file is not acceptable for closing, Buyer shall nolify Seller in writing of
354 objections o title by the time set for closing. In such event, Seller shall have a reasonable time, but not exceeding 15 days, to
3s5 removae the objections. and the time for closing shall be extendad as necessary for this purpose. In the event that Saller is
ass unable to remove sald objections, Buyer shali have 5 days from receipt of notice thereof, to deliver wiitten notice waiving the
as7 oblections, and the time for closing shall be extended accordingly. If Buyer does not waive the objections, this Offer shall b

sse null and vold. Providing title evidence acceptable for closing does not exltinguish Sellers obligations to give
aso merchantable {itle to Buyer.
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350 8 SPECIAL ASSESSMENTS/OTHER EXPENSES: Special assessmants, if any, levied or for work actually commenced prior
36t to {he date of this Offer shall be paid by Seller no later than closing. All other special assessments shall be paid by
262 Buyer.
363 CAUTION: Consider a special agreement if araa assessmants, property owners assoclation assessmants, special
384 charges for current services under Wis. Stat. § 66.0627 or other expenses are contemplated, "Other expensss” are
365 one-time charges or ongoing use fees for public improvements (other than those resuiting in spacial assessments)
365 relating to curb, gutter, street, sldewalk, municipal water, sanitary and storm water and storm sewer {including all
367 sewer mains and hook-up/connection and interceptor charges), parks, street lighting and street trees, and Impact
as8 fees for other public faciities, as defined in Wis. Stat. § 66.0617{1)(f).
389
sro m HELD BY: Unless otherwise agreed, earmast money shall be paid to and held in the trust account of the listing broker
ar1 (Buyer's agen! if Property is not fisted or Seller's account if no broker is invalved), until applied to the purchase price or
ar2 otherwise disbursed as provided in the Offer.
373 CAUTION: Should pergons other than a broker hold earnest money, an estrow agreamant should he drafted by the
ar4 Parties or an attornoy. If someone other than Buyer makes payment of earnest money, consider a spectal
375 disbursement agreament.
ar6 m DISBURSEMENT: if negotiations do nol result in an accepted offer, the sarnest money shall be promptly disbursed (after
3r7 clearance from payor's deposttory institution if earnest money is paid by check) to the person{s) who paid the gamast money.
378 At closing, eamest money shail be disbursed according to the closing statement, if this Offer does not closa, the eamest
are money shall be disbursed according to a written disbursement agresment signed by all Parties to this Offer. If said
280 disbursement agreement has not been defivered to broker within 60 days after the date set for closing, broker may disburse
381 the eamest money: (1) as directed by an eltorney who has reviewed the transaclion and does not represent Buyer or Seller;
382 (2) into a courl hearing a lawsuit involving the earnest money and all Parties to this Offer; (3) as directed by court order; or (4)
se3 any other disbursement required or aliowad by law. Broker may retain legal services to diract disbursament per (1) or to file an
384 interpleader action per (2) and broker may deduct from the eamest money any costs and reasonable attorneys fees, not to
385 exceed $250, prior to disbursaement.
3s5 & LEGAL RIGHTS/ACTION: Broker's disbursement of eamest money does not determine the legal rights of the Parties in
387 relation to this Offer. Buyer's or Seller’s legai right to eamest money cannot be determined by broker. At iaast 30 days prior to
388 disbursement per (1) or {4) above, broker shall send Buyer and Seller notice of the disbursement by certified mail. If Buyer or
285 Seller disagree with broker's proposed disbursement, a lawsuit may be filed to obtain a court order regarding disbursement.
ss0 Small Claims Court has jurisdiction over all earnest money disputes arising out of the sale of residential property with 1-4
391 dwaelling units and certain other eamest money disputes. Buyer and Sslier should consider consulting attomeys regarding thelr
392 legal rights under this Offer in case of a dispute. Both Parties agree to hold the broker harmless from any liability for good faith
393 disbursement of eamest money in accordance with this Offer or applicable Department of Regulation and Licensing
ss4 regulations concerning eamest money. See Wis, Admin. Code Ch. RL 18.
ass Buyer may only conduct inspections or tests if specific conlingencies are included as a part of
a6 this Offer. An “inspection” is defined as an obssrvation of the Property which does not include an appraisal or testing of the
397 Property, other than testing for leaking carbon monoxide, or testing for leaking LP gas or natural gas used as a fuel sourcs,
3gg which are hereby authorized. A "lest” is defined as the taking of samples of materials such as soils, water, alr or building
g9 matanals from the Property and the laboratory or other analysis of these materials. Seller agrees o allow Buyer's inspectors,
400 testers and appraisers reasonable access to the Property upon advance notice, if necessary to satisfy the contingencies in
ap1 this Offer. Buyer and licensees may be present at all inspections and testing, Except as otherwise provided, Seller's
402 authorization for inspsctions does not autharize Buyer to corduct testing of the Property.
403 NOTE: Any contingency authorizing testing should spocify the areas of the Property to be testad, the purpose of the
404 tost, (9.g., to determing if environmental contamination is present), any limitatlons on Buyer's testing and any other
405 material terms of the contingency.
406 Buyer agrees to promptly restore the Property lo its original condition after Buyer's inspections and testing are complated
407 unless ctherwise agreed to with Seller. Buyer agrees to promptly provide coples of all inspection and testing reports to Seller.

a8 Seller ackrowledges that certain inspections or tests may detect environmental pollution which may be required o be reported
409 to the Wisconsin Depariment of Natural Resources,
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410 INSPECTION CONTINGENCY: This conlingency only authordzes inspections, not testing (see lines 395-408). This
<31 Offer is contingent upon a Wisconsin registered home inspactor performing a home inspection of the Properly which discloses
<12 no Defects. This Offer is further contingent upon a qualified independent inspectar or independent qualified third parly
413 performing an inspection of Phose landl environmental assessments, soil condition testing. Natlonal Environmental Pollcy Act (NEPA)
414 report and all othar Inspoctlions and tosting deemad necessory by Buyor  {list any Properly commponent(s) to be separately inspected, @.g.,
415 swimming pool, roof, foundation, chimney, etc.) which discloses no Defects. Buyer shall order the inspection(s) and be
«16 responsible for all costs of inspection{s). Buyer may have follow-up inspections recommended in a written report resulting
417 from an authorized inspection, provided they occur prior to the deadline specified at line 421. Inspection(s) shall be performed
418 by a qualified indepandent inspector or independent qualified third party.
419 CAUTION: Buyer should provide sufficient time for the home inspaction andlor any specialized inspection{s), as well
<20 as any follow-up inspection(s}.
421 This contingency shall be deemed salisfied unless Buyer, within 1120 days of accepiance, delivers to Seller a copy of the
<22 wiitten inspection repart(s) and a written notice listing the Defect(s) identified in ihase report(s) to which Buyer objscts {Notice
423 of Defectis).
dz¢ CAUTION: A proposed amendment is not a Notice of Defects and will not satisfy this notice requirsment,
425 For the purposes of this contingency, Defecls (see lines 182-184) do nat inciude structural, mechanical or other conditions the
az6 nature and extent of which Buyer had actual knowledge or written notice before signing this Offer.
422 m RIGHT TO CURE: Seller (shall){shall not} {"shail" if neither is stricken} have a right fo cure the Defects, i
428 sauep-aas-ms-:égm—m—sum&ei&mamtisw&wnmm%%wmtmanwmmw
429 Wtiw%mmmmmmmmmwmﬁmm@m&sm
40 workmankike-mannes-and-{3)-delivering-{o-Buyer-a-writion-report-delailing-the-work-dena-within-3-days-prior-to-closiag-This
434 %ﬁmwmmmﬁmmmamwmmemmw%@mW
22 Bellordoas-not-havo-a-rightio-curs-ori2)-Sollerhas-aight-to-cuts-but- {a) Sellar deliverswittan-noticathat Sallorwilk-not-sure
433 eriby-Bellordoas-ret-imaly-dalivarthe-wiilten-nolica-sheoloclion-ta-curs:

4 ADDENDA: The attached 2 page Addendum isfare made part of tiis Offer.
425 See attached Addendum,
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437

438
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444

442

443 This Offer \??rafted by [Licensee and Firm} Claude J. Krawczyk, Esq., O'Neil, Cannon, Holiman, DeJong & Laing 5.C.
Aad on November B, 2011

a5 (x) f{/ /_{f.:,,, e ,../[ /(C({,N... LA 20
415 Buyers Signaturea Print Name Hered» New Cingular Wireless PCS, LLC dibfa AT&T Wireless Dale A
a7 {x) By: AT&T Mobility Corporation, Manager. Print KamefTitie: rf-204
ws  Buyers Signature A Print Name Hered ' Dgamio A . iiane Mo 1o Eyfat Eoug Datoa
a3 [EARNEST MONEY RECEIPT] Broker acknowledges receipt of eamest money as par line 10 of the above Offer,

450 Broker (By)

451 SELLER ACCEPTS THIS OFFER, THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER
452 SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY
453 ON THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS

15¢ OFFER, 6 -?
255 (X) ,ﬁmg. NOenitln o =11
ass  Seller's Signalure & Print Name Here» Ggry A.&érovec. M%nﬂr)er Date A

457 (%) oL ‘ A CC Y/ AT
458 Selfer's Signature A Print Name Heraw ‘gnn R, Zeroveq, Mémber Date &

ass This Offer was presented lo Seller by [Licenses and Firmj

450 an at a.mip.m.
4gt This Offer is rejecied This Offer is counlered [See aflached counter}
452 Seller InitiglsA  Dalea Seller lnitials A Dalaa




ADDENDUM TO RESIDENTIAL OFFER TO PURCHASE

THIS ADDENDUM TO RESIDENTIAL OFFER TO PURCHASE is made a
part of the form WB 11 Residential Offer to Purchase dated November 8, 2011, from
New Cingular Wireless PCS, LLC d/b/a AT&T Wireless, a Delaware limited liability
comapany (“Buyer”), for the purchase of certain real property commonly known as 1613
Washington Road in the City of Kenosha, State of Wisconsin, Tax Parcel No. 11-223-30-

377-006 (“Property”) from Zerovec Properties, LLC, a Wisconsin limited liability
company (“Seller”).

1. Seller acknowledges that the City of Kenosha (the “City”) and Buyer have
or will enter into separate agreements (the “Buyer/City Agreements™) and that, pursuant
to the Buyer/City Agreements, Buyer intends to; (2) purchase the Property and raze the
improvements now located on the Property; (b) convey the Property to the City or one of
its sub-units; (c) lease back from the City approximately six hundred (600) square feet of
land, consisting of a twenty by thirty (20 x 30) foot parcel, plus easements for access and
utilities (the “Leased Parcel”); and (d) erect and maintain on the Leased Parcel a one
hundred fifty foot (150) tall monopole structure and associated building, fencing,
equipment and other improvements, which will house Buyer’s communications anteanas
and associated equipment and provide collocation space for third party wireless service
providers (the “Communications Facility”). Seller further acknowledges that the City
intends to dedicate the balance of the Property, other than the Leased Parcel, to the
adjacent public park, which is owned by the City or one of its sub-units.

2. Accordingly, Seller hereby agrees: (a) that this Offer is contingent upon
the City and Buyer satisfying or waiving all conditions precedent set forth in this Offer,
as well as all conditions precedent set forth in the Buyer/City Agreements; (b) that the
City shall be a third party beneficiary of this Offer; (c) that Buyer hereby grants to the
City the same inspection rights which Buyer has pursuant to this Offer; (d) that, in
addition to Buyer’s testing, the City, at its option, may conduct for itself, within the same
time periods set forth in this Offer, any and all inspections and tests on the Property,
which Buyer may perform itself pursuant to the terms of this Offer; (d) to promptly
provide to the City copies of all notices, inspection reports, test results, surveys and any
- other information Seller may obtain pursuant to this Offer; and (f) that the City shall have
the right to directly enforce against the Seller any and all legal rights which Buyer may
have against the Seller before or after the closing, as a result of any breach by the Selier
of any covenants, warranties or representations made by the Seller pursuant to this Offer,
the deed of conveyance or any other document.

3. Notices to the City shall be effective as of the date of delivery, if by hand or
certified mail, or the date of transmission, if by fax or e-mail notice, with printed
confirmation of transmission. Notices shall be sent:

To the City: Mr. Michael Lemens, Interim Director
Department of Public Works
625 52" Street, Room 305



Kenosha, Wisconsin 53140
Fax: (262) 653-4010

E-mail: publicworks @kenosha.org

With a copy to: Atty, William Richardson
Office of the City Attorney
625 - 52™ Street, Room 201
Kenosha, Wisconsin 53140
Fax: (262) 653-4176

E-mail: brichardson @kenosha.org

4. Seller represents that the Property is currently zoned “General
Residential” and acknowledges and agrees that Buyer shall not be obligated to complete
this transaction unless on or before March 1, 2012: (a) the City has either approved a
rezore of the Leased Parce] or has approved a conditional use permit or variance, and all
other necessary licenses and permits, t0 allow the installation and operation of the
Communications Facility by Buyer on the Leased Parcel; in either case such rezoning,
conditional use permit or variance shall be contingent upon the final closing of this
transaction (including the full payment of the purchase price to Seller and Seller’s
execution and delivery of a recordable warranty deed conveying the Property to Buyer)
and no such rezoning, conditional use permit or variance shall be effective in the event
this transaction does not close for any reason; and (b) the City has used its good faith best
efforts to assist Buyer and Buyer has actually obtained all required licenses and permits
from Kenosha County, the State of Wisconsin, the United States Federal Aviation
Administration (“FAA") and any other applicable governmental authority for the
installation and operation of the Communications Facility by Buyer on the Leased Parcel.

5. Seller shall sign all documents reasonably requested by Buyer or the City
and otherwise fully cooperate with Buyer and the City, as reasonably requested, in
connection with the inspection rights set forth on lines 410-426 of the Offer and in order
to permit Buyer and the City to accomplish all conditions set forth in Section 1, 2 and 4
above, provided that Seller shall not be responsible for any costs or expenses in
connection therewith.

New Cingular Wireless PCS, LLC, a Delaware limited liability corporation,
By: AT&T Mobility Corporation, Manager

g
Byi / $mrrictn /4 @ru

(signatuore)

\DEW'J A 1l s »/(fa;/-%{a,é Ly -
(print name/title)

Dated: 18- 2000




Zerovec Properties, LLC, a Wisconsin limited liability company

By: QZMA-;/ & . /QWA{?‘-—"

! G(DSI A. Zerovée/Member

By: {l%t/’m/ﬂ/ L2 onmrle
/ LymnR. Zmﬁ, Member

Dated: UM/&M’«U— /}: i@//




EXHIBIT 4
STANDARD ACCESS LETTER

[Landlord Letterhead]

DATE

Building Staff/ Security Staff
Landlord, Lessee, Licensee
Street Address

City, State, Zip

Re:  Authorized Access granted to AT&T
Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to install, operate and maintain
telecommunications equipment at the property. The terms of the lease grant AT&T and its representatives,
employees, agents and subcontractors (“representatives™) 24 hour per day, 7 day per week access to the leased
area,

To avoid impact on telephone service during the day, AT&T representatives may be seeking access to the
property outside of normal business hours. AT&T representatives have been instructed to keep noise levels at a
minimum during their visit.

Please grant the bearer of a copy of this letter access to the property and to leased area. Thank you for your
assistance.

Landlord Signature
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