
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, December 17, 2012
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meetings held November 27 and 28, 2012.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve applications for new Operator's (Bartender) licenses, subject to 
demerit points listed:
a.  Gustavo Lopez (0 demerit points)
b.  Eduardo Alvarez (0 demerit points)
c.  Jonathan Cesario (20 demerit points)
d.  Stephanie Morgan (20 demerit points)
e.  Sara Vega (20 demerit points)
(L/P Ayes 4: Noes 0) HEARING Pages 1-5
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C.2. Deny the application of Katherine Paulsen, for a new Operator's (Bartender) 
License, based on material police record.  (L/P Ayes 4: Noes 0)  HEARING
Pages 6-8

C.3. Approve the application of Guy Marano for new Taxi Driver's License, 
subject to 75 demerit points.  (L/P Ayes 5: Noes 0)  HEARING
Page 9

C.4. Approve the application of Patsy Tate for a new Taxi Driver's License, 
subject to 80 demerit points. (L/P Ayes 5: Noes 0)  HEARING
Pages 10-29

C.5. Deny the application of Michael Sanders for a new Taxi Driver's License, 
based on material police record.  (L/P Ayes 3: Noes 2)  HEARING
Pages 30-41

C.6. Approve the application of A Vintage Vault, LLP, for a Secondhand Article 
Dealer License located at 3816 Roosevelt Rd., (A Vintage Vault), with no 
adverse recommendations.  (8th District)  (L/P Ayes 4: Noes 1)  HEARING
Pages 42-43

C.7. Approve the application of Suburban Ore, LLC, for a Secondhand Article 
Dealer License located at 627 - 58th Street, (Suburban Ore), with no 
adverse recommendations.  (2nd District)  (L/P Ayes 5: Noes 0)  HEARING
Pages 44-45

C.8. Approve the renewal applications for Secondhand Article Dealer Licenses, 
with no adverse recommendations:
a.  Bonnie L. Mirkiewicz (Forever Grateful), 5000 - 7th Avenue, (2nd District)
b.  Laszlo Kiss (Antiques Revival), 6826 Sheridan Road, (3rd District)
c.  Patchez Ladies & Gent's Consignment Shop, 6215 - 22nd Ave., (3rd 
District)
d.  Colosseum Games, LLC, (Colosseum Games), 5719 - 75th Street, (14th 
District)
e.  Jerome F. Binsfeld, (JB Coins/Collectibles, 6040 - 39th Ave., ( 15th 
District)
f.  Keynote, Inc., (Music Go Round), 7310 Green Bay Road, (16th District)
g.  CD DVD Game, LLC, (CD DVD Game Warehouse), 3717 - 80th Street 
(14th District)
(L/P Ayes 5: Noes 0)  HEARING
Pages 46-49

C.9. Approve the application of Midwest Gold Buyers, for a Secondhand Jewelry 
Dealer License located at 3824 Roosevelt Rd., (Goldmax – Cash For Gold), 
with no adverse recommendations.  (8th District)  (L/P Ayes 5: Noes 0) 
HEARING Pages 60-61
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C.10. Approve the renewal applications for Secondhand Jewelry Dealer Licenses, 
with no adverse recommendations:
a.  52nd Gold Exchange, Inc., 1341 - 52nd Street, (2nd District)
b.  Gold Diamond & Design, Inc., (Gold Diamond & Design), 10320 - 75th St., 
Ste. B.  (16th  District)  (L/P Ayes 5: Noes 0)  HEARING
Pages 62-65

C.11. Approve the renewal application of Westown of Kenosha, Inc., (Westown 
Foods & Liquor) for a Secondhand Jewelry Dealer License located at 3203 - 
60th Street.  (3rd District)  (L/P Ayes 4: Noes 1)  HEARING
Pages 66-67

C.12. Approve the renewal applications for Secondhand Dealer/Secondhand 
Jewelry Licenses, with no adverse recommendations:
a.   Christopher Ruland, (Roosevelt Road Antiques & Consignments),  3720 
Roosevelt Road.  (8th District)
b.   Christine Isham, (Monica's Thrift Shop), 1916 - 52nd Street.  (2nd 
District)
c.   Goldtronics, LLC, (Jewelry & Electronics Exchange), 6212 - 22nd Ave. 
(3rd District)
(L/P Ayes 5: Noes 0)  HEARING
Pages 68-79

C.13. Approve the renewal applications  for Kennel and Pet Shop Licenses:
a.  Jo's Exotic Birds, Ltd., (Jo's Exotic Birds), 7534 Sheridan Road.  (12th 
District)
b.  James F. Lemke and Linda D. Lemke, (Jim's Aquarium & Pets, 6205 - 75th 
St.  (14th District)
c.  PETCO Animal Supplies Stores, Inc., (PETCO #618), 6910 Green Bay Rd. 
(16th District) 
d.  Puppy Tub & Motel Inc., (Puppy Tub & Motel), 2419 52nd St.  (7th 
District)
e.  Happy Tails Doggy Day Care, LLC, (Central Bark Doggy Day Care), 7600 - 
75th St., Ste. 202   (16th District)
f.  Puparotzi Palace, LLC, (Puparotzi Palace), 7609 Sheridan Rd.  (12th 
District)
g.  Kindred Kittie, Ltd., (Kindred Kitties), 614 - 59th St.  (2nd District)
h.  Kenosha County Humane Society, (Safe Harbor Humane Society), 7811 - 
60th St. (14th District) L/P Ayes 5: Noes 0)  HEARING
Pages 80-95

C.14. Approve the Findings of Fact, Conclusions of Law and Recommendation (to 
revoke) in the Matter of  the Class “A” Beer License of RS Enterprises of 
Illinois, Inc., d/b/a Shell Food Plaza (11748-75th Street).  (16th District)  (L/P 
Ayes 4: Noes 0)  HEARING
Pages 96-100
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D.  ORDINANCES 1  st   READING  

D.1. By Public Safety and Welfare - To Amend Section 7.125 (of the Code of 
General Ordinances) Entitled: "Streets Controlled by Yield Signs", to Rescind 
the East/West Yield Signs on 69th Street at its Intersection with 5th Avenue; 
and to Amend Section 7.12 c. (of the Code of General Ordinances) by 
Adding East/West Stop Signs on 69th Street Before Entering the Intersection 
with 5th Avenue [District 3] (PSW-Ayes 3:Noes 0)
Pages 101-105

D.2. By the Licensing and Permit Committee – To Repeal and Recreate 
Subsection 10.063 I. (of the Code of General Ordinances) for the City of 
Kenosha regarding Disciplinary Hearings.  (L/P – Recommendation Pending)
Page 106

E.  ZONING ORDINANCES 1  st   RE  ADING  

E.1. Sponsor:  Jesse Downing;  Co-Sponsor:  Alderperson Patrick Juliana - To 
Repeal Subsection 3.12 E. regarding Class "A", "Class A" license locations of 
the Zoning Ordinance for the City of Kenosha.  (L & P - Ayes 4, Noes 1)  (CP - 
Ayes 4; Noes 4) Pages 107-110

E.2. By the Mayor - To rezone property at 1407 57th Street from IP Institutional 
Park to RG-2 General Residential District in conformance with Section 10.02 
of the Zoning Ordinance.  (Mares)  (District #2) (CP - Ayes 8; Noes 0)
Pages 111-119

F.  ORDINANCES 2  nd   READING  

F.1. By Alderperson Jesse Downing, Co-sponsored by Alderpersons Patrick 
Juliana, Rocco J. LaMacchia, Sr., and Curt Wilson - To Repeal, Recreate, 
Create, Rename, and Renumber various subsections of Chapter 10 of the 
Code of General Ordinances for the City of Kenosha entitled “Alcohol 
Beverages”. (As amended - L/P Ayes 5: Noes 0)  PUBLIC HEARING
Pages 120-123

G.  ZONING ORDINANCES 2  nd   READING  

G.1. Sponsor:  Alderperson Jan Michalski; Co-Sponsors:  Alderpersons Patrick A. 
Juliana, Todd Ohnstad, Rocco J. LaMacchia, Sr. - To Create Subsection 5.04 
of the Zoning Ordinance, Add Definitions in Chapter 12 for Setback of Major 
Streets, and Repeal and Recreate the Definition of Build-to-Line.  (Public 
Hearing held on 10/1/12)  (CP - Ayes 8; Noes 0 on 9/6/12) (PW - 
Recommendation pending) (Deferred 2 weeks – 12/3)  Pages 124-130
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H.  RESOLUTIONS

H.1. Sponsor: Alderperson  Chris Schwartz; Co-Sponsors: Alderperson Michael J. 
Orth, Alderperson Scott N. Gordon, Alderperson Curt Wilson, Alderperson 
Ohnstad, Alderperson Jan Michalski, Alderperson Daniel L. Prozanski, Jr., 
Alderperson Anthony Kennedy- Authorizing and Directing the Directors of 
the Human Resources Department and the Finance Department  of the City 
of Kenosha to Extend Health Benefits Coverage in the Employee Health Plan 
to Domestic Partners of Eligible City of Kenosha Employees and their 
Dependents. (Fin.-Recommendation Pending) Pages 131-133

H.2. By:  the Mayor - To Create Ward 89, for Voting Purposes, and Adjoin it to the 
Polling Place for Wards 73, 74, 75, 76, 77, 78, and 79 Kenosha First 
Assembly, 10700 75th Street.  Pages 134-139

H.3. By the Mayor:  To Amend Resolution #163-09 to Modify the Schedule of 
Fees for Development Review under Section 5.0 of the Zoning Ordinance of 
the City of Kenosha, Wisconsin by Creating a Fee for Special Exception 
Requests.  (Fin. - Recommendation Pending) (CP - Ayes 8; Noes 0) (Deferred 
2 weeks on 12/03)  Pages 140-144

H.4. By the Mayor - Resolution to Modify the Pay Range for the Positions of 
Deputy Police Chief, Inspector, Police Captain, Police Lieutenant, Police 
Sergeant and Safety Officer. (Fin.-Recommendation Pending)
Pages 145-146

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Approval of Lease between the City, Board of Park Commissioners and 
Baseball Like It Oughta Be, LLC and Northwoods League, Inc., for Simmons 
Athletic Field. (Fin.-Recommendation Pending; Park Commission-Ayes 4: 
Noes 1)  Pages 147-177

K.2. First Amendment to Janitorial Services Agreement Municipal Office Building 
Dated February 25, 2010 By And Between the City of Kenosha, Wisconsin a 
Municipal Corporation, [Through Its Department of Public Works] And 
Pioneer Commercial Cleaning, A Sole Proprietorship. (Fin. & PW-
Recommendation Pending)  Pages 178-179
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L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Request from Steve Marovich, President, Harbor Park Parcel C Condominium 
Association, to Rescind All or a Portion of the Permit Fees Plus Penalty Fees 
for Work Started Without Permits Totaling $3,240.00 for Eleven (11) Porch 
Permits on Eleven (11) Separate Parcels at 301-341 54th Street (District #2) 
(Fin - Recommendation Pending) HEARING  Pages 180-202

L.2. Disbursement Record #22 - $5,213,718.34. (Fin.-Recommendation Pending)
Pages 203-246

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

M.1. Approve Final Acceptance of Performance Contract with Johnson Controls, 
Inc. (Arlington Heights, IL) for LED Street Lights.   (PW – Recommendation 
Pending) Pages 247-250

M.2. Approve Final Acceptance of Project 11-1014 Concrete Street Repairs 
(Citywide Locations) (which has been satisfactorily completed) by D.C. 
Burbach, Inc. (Waukesha, Wisconsin).  The final amount of the contract is 
$294,807.33  (Resurfacing funds only).  (All Districts)  (PW – 
Recommendation Pending)  Pages 251

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

O.1. Amendment to the Conditional Use Permit for an off-premises sign to be 
located at 8016 75th Street. (Adams Outdoor) (District #16) (CP -As 
Amended- Ayes 8; Noes 0)  Pages 252-265

AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

November 27 & 28, 2012
                                   Keith G. Bosman, Mayor                             Debra L. Salas, City Clerk                                               

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
November 27, 2012

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  5:10 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard,  Schwartz, Michalski, 
Ruffolo,  LaMacchia, Ohnstad, Mathewson, Rosenberg, Kennedy, Gordon, Bostrom, Wilson, Prozanski, Orth, Downing and 
Bogdala.  Alderperson Juliana arrived during item #1.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
1.Public Hearing on the 2013 – 2017 Capital Improvement Plan.  Nineteen (19) citizens spoke.
2. Public Hearing on the 2013 City of Kenosha Budget. Seven (7) citizens spoke.
It was moved by Alderperson Haugaard, seconded by Alderperson LaMacchia to adjourn and convene into the Committee of 
the Whole at approximately 6:35 pm.  On a voice vote, motion carried.

KENOSHA COMMON COUNCIL
COMMITTEE OF THE WHOLE

KENOSHA, WISCONSIN
Tuesday, November 27, 2012

1. It was moved by Alderperson Prozanski, seconded by Alderperson Ohnstad to recommend to the Common Council the 
approval of the 2013 – 2017 Capital Improvement Plan as amended by the Finance Committee.
1.1  It  was moved by Alderperson  Bogdala,  seconded  by Alderperson  Bostrom,  to  reduce  FI-13-003  from $650,000  to 
$50,000.  On roll call vote, motion failed (6-11) with Alderpersons Bostrom, Downing, Bogdala, Michalski, Ruffolo and 
Mathewson voting aye.
1.2 It was moved by Alderperson Bogdala, seconded by Alderperson Downing, to amend FI-13-003 by reducing $650,000 to 
$550,000 for the study of Fire Station #8.  On roll call vote, motion failed (7-10) with Alderpersons Haugaard, Bostrom,  
Downing, Bogdala, Ruffolo, Mathewson and Rosenberg voting aye.
1.3 It was moved by Alderperson Bostrom, seconded by Alderperson Ruffolo, to add a line item to OT for 2013 in the amount 
of $250,000 to acquire the property at 32nd Avenue & 63rd Street and $100,000 to 2014 to incorporate the property into City 
ownership.  On roll call vote, motion failed (6-11) with Alderpersons Bostrom, Downing, Bogdala, Ruffolo, Mathewson and 
Rosenberg voting aye.
1.4 It  was moved by Alderperson Bostrom, seconded by Alderperson Mathewson, to amend PK-13-002 Southport  Park 
Improvements, by adding $30,000 to bring the total to $311,000.  On roll call vote, motion failed (6-11) with Alderpersons 
Bostrom, Downing, Bogdala, Michalski, Ruffolo and Mathewson voting aye.
1.5 It was moved by Alderperson Mathewson, seconded by Alderperson Bogdala, to amend PK-13-003 by reducing $750,000  
to $50,000.  On roll vote, motion failed (3-14) with Alderpersons Bogdala, Ruffolo and Mathewson voting aye.
 On roll call vote, motion to approve the 2013 – 2017 Capital Improvement Plan as amended by the Finance Committee  
carried (16-1) with Alderperson Mathewson voting nay.
2. It was moved by Alderperson Prozanski, seconded by Alderperson Juliana, to recommend to the Common Council that the 
2013 City of Kenosha Budgets, Making Appropriations, and Levying 2012 Property Taxes be approved as amended by the  
Finance Committee.
2.1 It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to add $25,873 to the Transit budget to 
increase bus service.  On roll call vote, motion carried (16-1) with Alderperson Bogdala voting nay.
2.2 It was moved by Alderperson Bogdala, seconded by Alderperson Bostrom, to add to the Building & Structure Permit 
Revenue line on Page 3-7 to bring the total from $725,000 to $850,000.  After discussion, Alderperson Kennedy asked for a  
friendly amendment to bring the total to $826,686.  The maker and seconder agreed.  On roll call vote, motion failed (6-11) 
with Alderpersons Kennedy, Bostrom, Downing, Bogdala, Ruffolo and Mathewson voting aye.
On  roll  call  vote,  motion  to  recommend  to  the  Common Council  that  the  2013  City  of  Kenosha   Budgets,  Making  
Appropriations,  and Levying 2012  Property Taxes be  approved  as  amended carried  (12-5)  with Alderpersons Bostrom, 
Downing, Bogdala, Ruffolo and Mathewson voting nay.
3. It was moved by Alderperson Prozanski, seconded by Alderperson LaMacchia, to recommend to the Common Council that 
the 2013 Public Library Tax Levy be approved as recommended by the Committee on Finance.  On roll call vote, motion  
carried (15-2) with Alderpersons Downing and Bogdala voting nay.
4. It was moved by Alderperson Prozanski, seconded by Alderperson LaMacchia, to recommend to the Common Council hat  
the 2013 Public Museum Budget be approved as recommended by the Committee on Finance.  On roll call vote, motion  
carried (16-1) with Alderperson Downing voting nay.
5. It was moved by Alderperson Prozanski, seconded by Alderperson Michalski, to recommend to the Common Council that  
the Resolution By the Mayor  –  To Approve the 2013 Budget  and  Operating Plan of  the Kenosha Lakeshore  Business 
Improvement District (BID) and to Levy Special Assessments be approved as recommended by the Committee on Finance. 
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On roll call vote, motion carried (14-3) with Alderpersons Bostrom, Downing and Bogdala voting nay.
6. It was moved by Alderperson Prozanski, seconded by Alderperson Gordon, to recommend to the Common Council that the  
Resolution By the Mayor – To Approve the Table of Organization of  the City of Kenosha, to Reclassify Positions, to Modify 
the Compensation Plans for  Non-Represented,  Managerial,  Supervisory,  and Professional Employees  and Limited Term, 
Seasonal,  Temporary,  and  Part  Time  Employees  and  to  Modify  Employee  Benefits  for  Both  Represented  and  Non-
Represented Employees and to Modify the Job Classifications for 2013 be approved as recommended by the Committee on 
Finance.  On roll call vote, motion carried (14-3) with Alderpersons Bostrom, Downing and Bogdala voting nay.
7. It was moved by Alderperson Prozanski, seconded by Alderperson LaMacchia, to recommend to the Common Council that 
the Resolution By the Mayor – To Establish Stormwater Utility Rates within the City of Kenosha, Wisconsin be approved as  
recommended by the Committee on Finance.  On roll call vote, motion carried (11-6) with Alderpersons Kennedy, Bostrom,  
Downing, Bogdala, Ruffolo and Mathewson voting nay.
It was moved by Alderperson Haugaard, seconded by Alderperson Michalski to rise.  On a voice vote, motion carried.

ADJOURNMENT
 There being no further business to come before the Committee of the Whole, it was moved, seconded and carried on a voice 
vote to adjourn at 8:36 pm.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
November 28, 2012

At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  5:00 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Schwartz, Michalski, Ruffolo, 
LaMacchia, Ohnstad, Juliana, Mathewson, Rosenberg, Gordon, Bostrom, Wilson, Prozanski, Orth, Downing and Bogdala.  
Alderpersons Haugaard and Kennedy arrived during item #1.
1.  It  was  moved  by  Alderperson  Bogdala,  seconded  by  Alderperson  LaMacchia,  to  approve  Resolution  150-12  -  By 
Committee on Finance – To Approve the 2013 – 2017 Capital Improvement Plan. 
1.1 It was moved by Alderperson Bogdala, seconded by Alderperson Bostrom,  to reduce line RA-95-001 from $400,000 to 
$300,000 and create line FI-13-007 in the amount of $100,000 for a study of Fire Stations #2, 6 and 8.  On roll call vote, 
motion failed (5-12) with Alderpersons Bostrom, Downing, Bogdala, Ruffolo and Mathewson voting aye.
 On roll call vote, motion to approve Resolution 150-12 carried (16-1) with Alderperson Mathewson voting nay:

Resolutuion 150-12
By Committee on Finance – To Approve the 2013 – 2017 Capital Improvement Plan 
2. It  was moved by Alderperson Prozanski,  seconded by Alderperson LaMacchia,  to approve the Resolution 151-12 By 
Committee on Finance – Adopting 2013 City of Kenosha  Budgets,  Making Appropriations and Levying 2012 Property 
Taxes.  On roll call vote, motion carried (12-5) with Alderpersons Bostrom, Downing, Bogdala, Ruffolo and Mathewson 
voting nay:

Resolution 151-12
By Committee on Finance – Adopting 2013 City of Kenosha  Budgets, Making Appropriations and Levying 2012 Property Taxes.

 It was moved by Alderperson Prozanski, seconded by Alderperson Kennedy, to:
3.   Approve Resolution  152-12  By  the  Mayor  –  To  Approve  the  2013  Budget  and  Operating  Plan  of  the  Kenosha  Lakeshore  Business 
Improvement District (BID) and to Levy Special Assessments.  
4. Approve Resolution 153-12 By the Mayor – To Approve the  Table of Organization of  the City of Kenosha, to Reclassify Positions, to Modify 
the Compensation Plans for Non-Represented, Managerial, Supervisory, and Professional Employees and Limited Term, Seasonal, Temporary,  
and Part  Time  Employees and to Modify  Employee  Benefits  for  Both Represented and Non-Represented Employees and to Modify  the Job 
Classifications for 2013.
5. Approve Resolutuion 154-12 Resolution By the Mayor – To Establish Stormwater Utility Rates within the City of Kenosha, Wisconsin.  

On roll call vote, motion carried (12-5) with Alderpersons Bostrom, Downing, Bogdala, Ruffolo and Mathewson voting nay.
Full text of resolutions are on file in the office of the City Clerk.

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson Prozanski, seconded by 
Alderperson LaMacchia, to adjourn at 5:34 p.m.
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 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER
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ORDINANCE NO.                       
L/P Mtg. 12/10/12

SPONSOR: LICENSING & PERMIT COMMITTEE

TO REPEAL AND RECREATE  SUBSECTION 10.063 I.
OF THE CODE OF GENERAL ORDINANCES FOR THE 
CITY OF KENOSHA REGARDING DISCIPLINARY HEARINGS

Section One:         Subsection 10.063 I. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

I.  Disciplinary  Hearings.  Disciplinary  hearings,  including  nonrenewal,suspension  and 
revocation hearings, shall be held before the Committee, which shall submit a report to the Common 
Council, including Findings of Fact, Conclusions of Law and a recommendation as to what action, if any, 
the  Common  Council  should  take  with  respect  to  the  License.  The  Committee  shall  provide  the 
Complainant and the Licensee with a copy of the report. Either the Complainant or Licensee may make 
an objection,  orally  or  in  writing,  to  the  report  and shall  have the opportunity to  present  arguments  
supporting the objection to the Common Council. At all stages of the proceedings before the committee or 
before the Common Council, the Licensee shall be entitled to appear in person or by any of the following 
representatives:   byits  corporate  officers,  members,  partners,  the  licensing    a  gent    identified  in  the   
Licensee's licensing application   on file with the office of the City Clerk   or by an attorney.    The Common 
Council shall determine whether the arguments shall be presented orally or in writing, or both. If the 
Common  Council,  after  considering  the  Committee's  report  and  any  arguments  presented  by  the  
Complainant  and  Licensee,  finds  the  complaint  to  be  true,  or  if  there  is  no  objection  to  a  report  
recommending a suspension, revocation or nonrenewal, the Licensee shall be suspended, revoked or not 
renewed as provided by law. If the Common Council finds the complaint untrue, the proceedings shall be 
dismissed without cost to the accused. The City Clerk shall give notice of each suspension, revocation or  
nonrenewal to the party whose License is affected. 

Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                
Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
DRAFT 11/14/12
AMENDED L/P MTG. 12/03/12

SPONSOR:  ALDERPERSON JESSE DOWNING
CO-SPONSOR: ALDERPERSON PATRICK JULIANA
CO-SPONSOR: ALDERPERSON ROCCO J. LAMACCHIA, SR.
CO-SPONSOR: CURT WILSON

TO REPEAL, RECREATE, CREATE, RENAME, AND RENUMBER 
VARIOUS SUBSECTIONS OF CHAPTER 10 OF THE CODE OF 
GENERAL ORDINANCES FOR THE CITY OF KENOSHA ENTITLED 
“ALCOHOL BEVERAGES ”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.03 D.4.f. of the Code of General Ordinances for the City

of  Kenosha, Wisconsin, is hereby renumbered as 10.03 D.4.g.  

Section Two: Subsection 10.03 D.4.f. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby created as follows:

f. Whether the applicant, prior to filing its original application with the City Clerk, has notified the 
Alderperson for the district in which the proposed business is to be located that an application for a new “Class 
A” License will be submitted for consideration.

Section Three: Subsections 10.04 C.1 and 10.04 C.2 of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, are hereby repealed.  

 Section Four: Subsections 10.04 C.3 through C.8 of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, are hereby renumbered as C.1 through C.6.

Section Five: Subsection 10.063 D. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin is hereby renamed, repealed and recreated as follows:

D.  Criteria For License Revocation, NonRenewal Or Suspension of any Retail Class “B”/”Class 
B”, or “Class C” License, or Operator's License, or Agent Status, or any other License or Permit 
authorized in Chapter X (10) of the Code of General Ordinances Unless otherwise specified in this 
Ordinance.   

1.  Any Retail Class “B”/”Class B”, “Class C” or Agent Status Licensee who, holds a license subject to a 
one (1) year term, who within two (2)seven hundred thirty (730)  consecutive License termsdays, equals or 
exceeds a total of one hundred (100) demerit points for the below described conduct committed by Licensee, or 

Common Council Agenda Item F1 December 17, 2012    Page 120



employee or agent thereof, whether or not charged and/or convicted, shall have their License subject to 
revocation, nonrenewal or suspension, within the discretion of the Common Council.

Section Six: Subsection 10.063 D.6.d. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed.

Section Seven: Subsections 10.063 E. through M. of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, are hereby renumbered as F. through N. 

Section Eight: Subsection 10.063 E. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

E.  Criteria For License Revocation, Non Renewal or Suspension of any Class “A”/”Class A” 
License or Agent Status.

            1.  Any Licensee who, holds a Class “A”/”Class A” License or agent status who within three hundred 
sixty-five (365) consecutive days violates Wisconsin Statute Chapter 125 two (2) times, whether said violations 
are committed by Licensee, or employee or agent thereof, whether or not charged and/or convicted, shall have 
their License subject to mandatory suspension of sixty (60) days upon Common Council review.

            2.  Any Licensee who, holds a Class “A”/”Class A” License or agent status who within three hundred 
sixty-five (365) consecutive days violates Wisconsin Statute Chapter 125 more than two (2) times, whether said 
violations are committed by Licensee, or employee or agent thereof, whether or not charged and/or convicted, 
shall have their License subject to mandatory non renewal or revocation upon Common Council review.

            3.  Notwithstanding the foregoing, the Common Council may, but is not obligated to, revoke a license, 
with a term of one (1) year, issued hereunder upon the accumulation of one hundred (100) demerit points within 
seven hundred thirty (730) consecutive days, subject to the following.  With respect to the first accumulation of 
one hundred (100) demerit points within said seven hundred thirty (730) consecutive days, the disciplinary 
action shall consist of at a minimum of a license suspension of ten (10) consecutive days, plus an assessment of 
seventy-five (75) demerit points.  With respect to the second accumulation of one hundred (100) demerit points 
within said seven hundred thirty (730) consecutive days, the disciplinary action shall consist of at a minimum of 
a license suspension of thirty (30) consecutive days, plus an assessment of seventy-five (75) demerit points. 
With respect to a third accumulation of one hundred (100) demerit points within said seven hundred thirty (730) 
consecutive days, the disciplinary action shall consist of revocation.    

            4.  Where a license has been suspended, the license, during the period of suspension, shall not be 
conditionally surrendered or transferred to another party or place.   

            5.  In the event of license revocation, nonrenewal or suspension hereunder, the City Clerk shall, within 
ten (10) days of the disciplinary action, mail a report to the State Department of Revenue giving the name of the 
licensee, the address of the licensed premises and a full description of the discipline imposed.    

            6.  Where a license is revoked hereunder, the revocation shall be recorded by the City Clerk and no other 
license issued under Chapter 125, Wisconsin Statutes, may be granted within twelve (12) months of the date of 

2
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revocation to the person/party whose license was revoked.  No part of the fee paid for any license so revoked 
may be refunded.   

            7.  Demerit Points.  Demerit points are not deemed a penalty hereunder.  Demerit points are a means of 
tracking the performance of licensees under this Chapter.  In determining the accumulated demerit points against 
a license, the City shall use the date each violation was committed as the basis for the determination.    

            a.  Twenty (20) Demerit Points:  
            1.  Violation of Chapter 125, Wisconsin Statutes.    
            2.  Violation of Chapter X (10) of the Code of General Ordinances.     
            3.  Violation of any City or County Gambling Ordinances or knowingly permitting any person to commit 
such violation.    
            4.  Operating without a Cabaret License when one is required or operating contrary to the conditions of a 
required Cabaret License, whether or not one is held.    
            5.  Violation of Chapter XI (11) of the Code of General Ordinances unless otherwise specified in this 
Ordinance.   
            6.  Violation of any Federal, State or local law regarding licensure unless otherwise specified in this 
Ordinance.    
            7.  A civil violation of Sections 346.63(1)(a) or (b), Wisconsin Statutes, or any local ordinance in 
conformity therewith.     
            8.  Violation of a State or Federal misdemeanor criminal  law or knowingly permitting any such 
violation.    
            9.  Possession of marijuana off of a licensed premises, except where the violation is a felony.   
            10.  Violation of any other State, County or Municipal offense, which are substantially similar to those 
violations listed above.     

            b.  Forty (40) Demerit Points:    
            1.  Obstructing or resisting any law enforcement officer or knowingly permitting any person to engage in 
such conduct.   
            2.  Failing to appear before the Committee or Common Council when ordered to do so by either such 
body.    
            3.  A conviction for a criminal violation of §346.63, Wisconsin Statutes, relating to operating a motor 
vehicle while under the influence of an intoxicant or controlled substance, or with a prohibited blood alcohol 
concentration.       

            c.  One Hundred (100) Demerit Points:    
            1.  Violation on a licensed premises of any municipal, State, or Federal law prohibiting the possession, 
attempted possession, trafficking in, delivery, attempted delivery, or possession with intent to deliver any 
controlled substance or marijuana, or knowingly permitting any person to commit such violation.    
            2.  A conviction for a violation of State or Federal criminal law which is a felony, if the circumstances of 
the charge substantially relate to the circumstances of the licensed activity.    
            3.  Noncompliance with a Court ordered alcohol and drug assessment and driver safety plan.     
            4.  Violation of an Order of the Common Council.  
            5.  Violation of §11.025 Social Host of the Code of General Ordinances.   

d.  Demerit Points Doubled.  In determining the accumulated demerit points against a license, the 
demerit points for any violation occurring on a third date within 365 consecutive days of a prior violation shall 
be assigned double the point assessment listed above.  Once assigned, points shall not be reduced.   

            8.  Discretionary Demerit Points:  Nonscheduled offenses shall be the subject of such number of 
demerit points as designated by the Common Council, within its discretion.      

3
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            9.  No Demerit Points.  Violation of Section 125.68(9)(c), Wisconsin Statutes.      

            10.  Offenses Not Considered.  No offenses will be considered respecting new applications for demerit 
points if the date of the violation is more than five (5) years prior to the date of application, except a felony 
which is material to the licensed activity.   

            11.  Demerit Point Appearance.  During the course of a licensing term, if it is determined that a license 
has accumulated eighty (80) demerit points within three hundred sixty-five (365) consecutive days, the clerk 
shall issue licensee an order to appear before the Licensing/Permit Committee.  Failure to appear as ordered shall 
result in the assessment of twenty (20) demerit points.  The assessment dates shall be the date of the notice.

Section Nine: Subsection 10.063 F. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

F.  Discretion Upon Review.   The Common Council is not mandated to revoke,not renew or suspend a 
License which is subject to revocation, nonrenewal or suspension based upon the criteria in Subsections D. or 
E.3. therefor, but may take such action as the circumstances warrant with due consideration for mitigating 
factors. However, where a suspension is imposed, the minimums specified in Subsections D. or E.3. is are 
applicable.

Section Ten: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

4
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RESOLUTION NO. ___________

SPONSOR: ALDERPERSON CHRIS SCHWARTZ
CO – SPONSORS: ALDERPERSON MICHAEL J. ORTH

ALDERPERSON SCOTT N. GORDON
ALDERPERSON CURT WILSON                       

             ALDERPERSON TOD OHNSTAD
ALDERPERSON JAN MICHALSKI
ALDERPERSON DANIEL PROZANSKI, JR.
ALDERPERSON ANTHONY KENNEDY  

AUTHORIZING AND DIRECTING THE DIRECTORS OF THE 
HUMAN RESOURCES DEPARTMENT AND THE FINANCE 
DEPARTMENT  OF THE CITY OF KENOSHA TO EXTEND 
HEALTH BENEFITS COVERAGE IN THE EMPLOYEE HEALTH 
PLAN TO DOMESTIC PARTNERS OF ELIGIBLE CITY OF 
KENOSHA EMPLOYEES AND THEIR DEPENDENTS.

 

WHEREAS,  in 2009 Act 28, the State of Wisconsin expanded health benefits for state 

government  employee  health  plans  to  increase  the  dependent  eligibility  age,  to  provide  for  autism 

spectrum coverage and contraception coverage, and to extend benefits to domestic partners and their  

families; and

WHEREAS,  the  City  of  Kenosha  has  implemented  those  health  plan  provisions  of 

Wisconsin Act  28 in  its  Employee  Health  Plan,  with  the  current  exception of  extending  benefits  to 

domestic partners and their families; and

WHEREAS,  also as part of Act 28, the State of Wisconsin adopted Chapter 770 of the 

state statutes, providing a process by which a same-sex couple can apply for and receive a declaration of 

domestic partnership through the office of the County Clerk, provided the couple meets the statutory 

criteria, and thereafter the couple may file a copy of the declaration of domestic partnership with the 

Register of Deeds; and

WHEREAS, also as a part of Act 28, privileges previously limited to spouses of opposite 

sexes were extended to declared domestic partners of the same sex, which privileges include:  Intestacy 

inheritance; recognition of domestic partners as family members qualifying Family and Medical Leave 

rights; Wrongful Death Action compensation; Worker’s Compensation Death Benefits;  ability to own 

property with a right of survivorship; the evidentiary privilege to keep confidential communications with 
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one another that formerly was available only to spouses; the ability to consent to admit an incapacitated 

partner from a hospital to a nursing home, community-based residential facility, or hospice; the ability to 

consent to make anatomical gift if the other partner is near death or has died without the designation of a 

different agent to make this decision; and an exemption from the Real Estate Transfer Fee;  and

WHEREAS, annually,  the  State  Vital  Records  Office,  Division  of  Public  Health, 

Department  of  Health  Services  records  Domestic  Partnerships  filings  with  register  of  deeds  offices  

throughout the state, and that from August  1,  2009 through December 31,  2011,  there have been 46  

Domestic Partnerships registered in Kenosha County; and 

WHEREAS, using United States Census Bureau’s state-level preferred estimates, in an 

escholarship report published on September 1, 2011, the Williams Institute of the University of California 

Los Angeles School of Law estimated that the ratio of domestic partnerships in the County of Kenosha,  

including  those  domestic  partnerships  not  registered,  per  1000  households  is  about  4.20,  further  

projecting the total number of actual households of domestic partners in Kenosha County is about 263, 

and that about 11% of the domestic partnerships in Kenosha County are raising children; and

WHEREAS, legislation providing employee benefits previously reserved for families of 

married,  opposite-sex  couples  to  families  of  same-sex  domestic  partners  has  been  adopted  by 

governments across the country and across this state, which according to the Human Rights Campaign  

included the state of Wisconsin and 20 other states, the counties of Dane, Milwaukee, and LaCrosse, and 

the cities of Milwaukee, Madison, Appleton, and Racine; and

WHEREAS, a report from the Employee Benefits Research Institute, which was quoted 

in a resolution adopted by Milwaukee County,  cited a study by the human resources firm of Hewitt 

Associates, finding that adding domestic partners to health benefits plans placed employers “no more at  

risk than when adding spouses” and reported an average cost increase of less than 1% to employers; and

WHEREAS, since allowing domestic partnership benefits in 2000, it was reported that 

the City of Milwaukee had a participation level  of  approximately 35 out  of  a covered population of  

approximately 3,500, comprising a participation rate of one per cent, which is consistent with the Hewitt  

study; and
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WHEREAS,  it  is anticipated that  current  and long term fiscal  impacts of this  policy 

change will not have any more impact than current ongoing changes in the family status of the rest of the 

employee base.

NOW, THEREFORE,  BE IT RESOLVED  that  the  City of  Kenosha  shall  provide 

standard benefits to domestic partners of active and qualified retired City employees, and to the children 

of those partners to the same extent as standard benefits are provided to spouses of City employees and  

qualified retired City employees, and to the children of those spouses, provided that the domestic partners  

have filed a declaration of domestic partnership with a Register of Deeds in this state pursuant to the  

provisions of Chapter 770 of the Wisconsin Statutes..

BE  IT  FURTHER  RESOLVED, that  any  active  eligible  employee  of  the  City  of 

Kenosha or qualified retired City employee wishing to include a domestic partner and dependents under  

the Employee Health Plan must provide a copy of the Declaration of Domestic Partnership filed with the 

Register of Deeds pursuant to Chapter 770 of the Wisconsin Statutes, with the certification from the 

Register of Deeds of such filing.    

 BE  IT  FURTHER  RESOLVED,  that  consistent  with  City  policy  for  all  plan 

participants, active or qualified retired employees adding domestic partners or their dependents may be 

subject to eligibility audits or reviews and/or verification requests, and such employees who provide false  

or misleading information are subject to discipline up to and including termination and reimbursement of  

claims incurred.

Adopted this             day of _______________, 2012.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN, 
City Attorney  
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RESOLUTION NO.                    

BY:  THE MAYOR

RESOLUTION TO MODIFY THE PAY RANGE FOR THE 
POSITIONS OF DEPUTY POLICE CHIEF, INSPECTOR, 

POLICE CAPTAIN, POLICE LIEUTENANT AND POLICE 
SERGEANT

WHEREAS,  the Common Council  approved the Classification and Compensation Plan for 

2013 as a part of its adoption of the 2013 City of Kenosha operating budget; 

WHEREAS,  said  approved  Compensation  Plan  incorporated  new  pay  ranges  for  non-

represented police supervisory classifications reflecting pay adjustments due to negative internal compression 

ramifications with subordinate personnel; and

WHEREAS,  said  corrected  pay  ranges  are  resubmitted  to  reflect  an  across-the-board 

compression adjustment to the 2012 pay range in lieu of the recreation of a new pay range; 

WHEREAS, the proposed pay adjustments as reflected in Exhibit A has no fiscal impact to the 

2013 City of Kenosha adopted operating budget; 

NOW THEREFORE,  BE IT  RESOLVED, the  attached  recommended  2013  salary  pay 

ranges for non-represented police classifications be approved by the Common Council.

Adopted this _____ day of ____________________, 2013

ATTEST:                                                        , City Clerk
      Debra Salas 

APPROVED:                                                                , Mayor
                             Keith Bosman
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12/13/2012 file:///u2/acct/prsn/plavetta/SHARE.PRSN/RESOLUTIONS/Police Resoultion Update 2013A.xls

2012 Salary - Monthly

A B C D E

DEPUTY POLICE CHIEF $6,951 $7,336 $7,740 $8,165 $8,615

INSPECTOR $6,492 $6,898 $7,304 $7,709 $8,115

POLICE CAPTAIN $6,068 $6,397 $6,753 $7,125 $7,514

POLICE CAPTAIN $6,005 $6,336 $6,683 $7,052 $7,441

POLICE LIEUTENANT $5,859 $6,080 $6,301 $6,525 $6,746

POLICE LIEUTENANT $5,804 $6,024 $6,240 $6,461 $6,681

POLICE SERGEANT $5,346 $5,542 $5,736 $5,938 $6,135

POLICE SERGEANT $5,297 $5,486 $5,680 $5,882 $6,076

2013 Adopted Resolution Budget Figures – Monthly

A B C D E

DEPUTY POLICE CHIEF $7,037 $7,477 $7,916 $8,356 $8,796

INSPECTOR $6,633 $7,048 $7,463 $7,877 $8,292

POLICE CAPTAIN $6,161 $6,547 $6,932 $7,317 $7,702

POLICE CAPTAIN $6,100 $6,481 $6,862 $7,244 $7,625

POLICE LIEUTENANT $5,586 $5,935 $6,284 $6,633 $6,982

POLICE LIEUTENANT $5,530 $5,875 $6,221 $6,567 $6,912

POLICE SERGEANT $5,104 $5,423 $5,742 $6,061 $6,380

POLICE SERGEANT $5,052 $5,368 $5,684 $5,999 $6,315

Proposed 2013 Adjusted Budget Figures – Monthly

A B C D E

DEPUTY POLICE CHIEF $7,097 $7,490 $7,903 $8,336 $8,796

INSPECTOR $6,635 $7,050 $7,465 $7,879 $8,292

POLICE CAPTAIN $6,220 $6,557 $6,922 $7,303 $7,702

POLICE CAPTAIN $6,155 $6,494 $6,850 $7,228 $7,625

POLICE LIEUTENANT $6,064 $6,293 $6,522 $6,753 $6,982

POLICE LIEUTENANT $6,007 $6,235 $6,458 $6,687 $6,912

POLICE SERGEANT $5,560 $5,764 $5,965 $6,176 $6,380

POLICE SERGEANT $5,509 $5,705 $5,907 $6,117 $6,315
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LEASE
 

Between
          
               THE CITY OF KENOSHA, WISCONSIN,

A Municipal Corporation,

BOARD OF PARK COMMISSIONERS 
 OF THE CITY OF KENOSHA, WISCONSIN,

A Municipal Park Commission 

And

BASEBALL LIKE IT OUGHTA BE, LLC,
A Wisconsin Limited Liability Company

NORTHWOODS LEAGUE, INC.
A Florida Corporation

THIS LEASE is entered into between the CITY OF KENOSHA, WISCONSIN, a 
municipal corporation, duly organized and existing under the laws of the State of Wisconsin, the 
BOARD  OF  PARK  COMMISSIONERS  OF  THE  CITY  OF  KENOSHA,  WISCONSIN,  a 
municipal park commission, duly organized and existing under the Code of General Ordinances for 
the City of Kenosha and the laws of the State of Wisconsin, hereafter referred to collectively as 
“CITY” and BASEBALL LIKE IT OUGHTA BE, LLC, , a Wisconsin limited liability company 
with principal offices located at  1314 Canal  Street,  PO Box 505, Black Earth, WI 53515 and 
NORTHWOODS LEAGUE, INC.,  a Florida corporation with principal offices located at  197 
Plantation Circle South,  Ponte Vedra Beach, FL, 32082 and 2900 4th St.  SW, Rochester,  MN, 
55902, hereafter referred to collectively as “LESSEE”.

W I T N E S S E T H:

WHEREAS,  the  CITY owns  the  park/recreational  facility  known  as  Simmons 
Athletic Field; and,

WHEREAS, BASEBALL LIKE IT OUGHTA BE, LLC, is an affiliate member of 
the  Northwoods  League  a  summer  collegiate  baseball  league  owned  and  operated  by 
NORTHWOODS LEAGUE, INC.; and, 

WHEREAS, BASEBALL LIKE IT OUGHTA BE, LLC, desires to play scheduled 
baseball  games at  Simmons Athletic Field and utilize related facilities to conduct a scheduled 
baseball program with other members of the Northwoods League as well as for other baseball and 
nonbaseball events; and,

WHEREAS,  under  the  Affiliation  Agreement  between  BASEBALL  LIKE  IT 
OUGHTA BE, LLC, and the Northwoods League, NORTHWOODS LEAGUE, INC. is a required 
signatory and party to any facility lease entered into between a municipality and the affiliate team; 
and,
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WHEREAS, the LESSEE desires to enter into this Lease to use Simmons Athletic 
Field; and,

WHEREAS, it is to the mutual advantage of the parties to enter into this Lease.

NOW THEREFORE, in consideration of the mutual undertakings, understandings 
and agreements hereinafter set forth, the CITY and the LESSEE agree as follows:

ARTICLE 1 – PREMISES

1.1. PREMISES. The CITY leases to the LESSEE the park/recreational facility 
known as  Simmons  Athletic  Field,  an  improved baseball  park  with  a  present  viewer  seating 
capacity of approximately 1100 persons located at 7817 Sheridan Road, Kenosha, Wisconsin, more 
particularly  described on attached Exhibit  “A”  and hereafter  referred  to  as  the  “PREMISES” 
subject to the easements, ground leases and reservations by the CITY described in this Lease.

1.2 ACCEPTANCE.  The LESSEE warrants that it has inspected the PREMISES 
and has  found the  PREMISES suitable  for  its  intended purposes,  “as  is”,  subject  to  the  use 
limitations and obligations imposed by this Lease.

ARTICLE 2 - TERM

The term of this Lease is for eleven (11) years beginning January 1, 2013, through 
and including, December 31, 2024, hereafter referred to as the "TERM". The lease year shall be the 
twelve month period beginning January 1 and ending December 31, hereafter referred to as the 
“LEASE YEAR.”  At least  twelve (12)  months  prior to  the expiration date  of  this  Lease,  the 
LESSEE may request, in writing, that the CITY negotiate a new Lease.  If timely notice is given to 
the CITY and the LESSEE is in full compliance with this Lease, the CITY shall meet with the 
LESSEE in good faith to negotiate a new Lease which may be for any TERM agreed to by the 
parties.

ARTICLE 3 - RENT  

3.1 RENT.  The LESSEE agrees to pay the CITY for the use and occupancy of the 
PREMISES rent in the following annual sums:

LEASE YEAR
 

ANNUAL RENT
 

INSTALLMENT AMOUNT

1 -0-      -0-

 2-5 $30,000 $15,000

6 $30,900 $15,450

7 $31,827 $15,913.50

8 $32,782 $16,391

9 $33,765 $16,882.50

10 $34,778 $17,389

11 $35,821.00  $17,910.50
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The annual rent shall be payable in two equal installments in the amounts set forth 
above on or before May 1 and September 1 of each LEASE YEAR during the TERM of this Lease.

3.2 LATE PAYMENTS.  Late payment of rent shall be subject to interest on the 
unpaid balance due and payable at the rate of one and one-half (1-1/2%) percent per month, until 
paid in full.

ARTICLE 4 - IMPROVEMENTS

4.1 IMPROVEMENTS. IMPROVEMENTS shall include but shall not be limited 
to construction, reconstruction, alteration, modification, addition, expansion and replacement of 
the stadium, playing field, lighting, fences, scoreboard, buildings, structures, facilities, utilities, 
parking areas, roads, sidewalks, landscaping, and any other  site modifications on the PREMISES. 
IMPROVEMENTS shall not include care, maintenance and repair of the PREMISES pursuant to 
Article 7 of this Lease.
 

4.2  OBLIGATION OF LESSEE TO COMPLETE IMPROVEMENTS.  The 
LESSEE, at LESSEE's expense, shall complete $250,000 of IMPROVEMENTS to the PREMISES 
by May 1, 2014. The IMPROVEMENTS required to be made by the LESSEE by May 1, 2014 
together  with  the  estimated  cost  of  the  IMPROVEMENTS  are attached  as  Exhibit  B.  
The LESSEE, at LESSEE's expense, shall complete an additional $125,000 of IMPROVEMENTS 
to the PREMISES by the end of lease year six and an additional $125,000 of IMPROVEMENTS 
to the PREMISES by the end of the initial TERM of the Lease.  

 4.3 LESSEE's FAILURE TO COMPLETE IMPROVEMENTS. In the event 
the LESSEE fails to complete the IMPROVEMENTS required by Article 4.2, the LESSEE shall 
pay the CITY, upon written demand, the balance of the estimated cost of the IMPROVEMENTS 
required to be made together with interest at the rate of 1.5% per month from the date of the 
CITY's written demand until paid.  The LESSEE's failure to pay the CITY, upon written demand, 
the balance of the estimated cost of the IMPROVEMENTS required to be made plus interest shall 
relieve the CITY of any obligation to make any IMPROVEMENTS to the PREMISES and shall be 
considered a material breach of this Lease thereby subjecting this Lease to termination pursuant to 
Article 22. 

4.4  ACCOUNTING BY LESSEE.   Within 45 days of the completion of the 
IMPROVEMENTS required to be made by the LESSEE pursuant to Article 4.2, the LESSEE shall 
provide the CITY with an itemized final accounting of the total cost of the IMPROVEMENTS.  In 
the event  the  total  cost  of  the IMPROVEMENTS does  not  exceed the estimated cost  of  the 
IMPROVEMENTS, the estimated cost  of the IMPROVEMENTS shall  be applied to the total 
amount of the IMPROVEMENTS required to be made by the LESSEE pursuant to Article 4.2.  In 
the  event  the  total  cost  of  the  IMPROVEMENTS  exceeds  the  estimated  cost  of  the 
IMPROVEMENTS,  the  LESSEE shall  be  responsible  for  paying  the  additional  cost  and  the 
additional cost in excess of the estimated cost shall  not be applied to the total amount of the 
IMPROVEMENTS required to be made by the LESSEE pursuant to Article 4.2

4.5 IMPROVEMENTS BY CITY. Except as otherwise provided in this Lease, 
the CITY, at the CITY's expense, shall complete a maximum of $750,000 of IMPROVEMENTS to 
the PREMISES by May 1, 2014 from the list of IMPROVEMENTS attached as Exhibit C.  Unless 
otherwise agreed in writing between the parties, the CITY shall undertake the IMPROVEMENTS 
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set forth on Exhibit C n the order listed until the CITY has completed its maximum of $750,000 of 
IMPROVEMENTS to the PREMISES.  At such time as any single project undertaken by the CITY 
will result in the CITY exceeding its maximum of $750,000 of IMPROVEMENTS, the CITY, at 
the CITY's option may undertake another project listed on Exhibit C, the cost of which will not 
result in the CITY exceeding its maximum of $750,000 of IMPROVEMENTS.  In the event there 
are no projects on Exhibit C which will not result in the CITY exceeding its maximum of $750,000 
of IMPROVEMENTS, the LESSEE shall  be responsible for paying the additional cost  of the 
project which is in excess of the CITY's maximum of $750,000 of IMPROVEMENTS and the 
additional  cost  shall  be  applied  to  the  additional  $250,000  of  IMPROVEMENTS  to  the 
PREMISES to be completed during the initial TERM of the Lease, but shall not be applied to the 
$250,000 of IMPROVEMENTS to the PREMISES to be completed by May 1, 2014 pursuant to 
Article 4.2.  Any public work undertaken by the CITY in connection with IMPROVEMENTS to 
the PREMISES shall be subject to state law and local ordinances regarding public bidding and 
prevailing wage and hour scales.

4.6 ACCOUNTING BY CITY.  Within 45 days of the final acceptance of the 
IMPROVEMENTS made by the CITY pursuant to Article 4.5, the CITY shall provide the LESSEE 
with the total cost of the IMPROVEMENTS.  The total cost of the IMPROVEMENTS made by 
the CITY shall be applied to the total amount of the IMPROVEMENTS to be made by the CITY 
pursuant to Article 4.5.

4.7 IMPROVEMENT BY LESSEE AND CITY.  Any IMPROVEMENTS to the 
PREMISES, the cost of which is shared by the LESSEE and the CITY, shall be subject to state law 
and local ordinances regarding public bidding and prevailing wage and hour scales. Except as 
otherwise  provided  in  Article  4.5,  the  LESSEE's  and  CITY's  share  of  the  cost  of  any 
IMPROVEMENTS to the PREMISES pursuant to this Article 4.7 shall be applied respectively to 
the total amount of the IMPROVEMENTS to be made by the LESSEE pursuant to Article 4.2 and 
by the CITY pursuant to Article 4.5.

4.8 PLANS AND SPECIFICATIONS.  Plans, specifications and cost estimates 
for any IMPROVEMENTS shall be submitted to the CITY for approval.  No work shall commence 
on  the  IMPROVEMENTS until  all  necessary  approvals  have  been  received  and  all  required 
permits  from the CITY have been obtained  including but  not  limited to  any and all  required 
conditional use permits. All IMPROVEMENTS shall comply with the City Zoning Ordinance, 
Code of General Ordinances and all applicable state and federal laws, rules and regulations.

4.9  PERFORMANCE BOND.  In order to guaranty payment for all labor and 
materials and the completion of all the IMPROVEMENTS to be made by BASEBALL LIKE IT 
OUGHTA BE, LLC pursuant to this Article 4, BASEBALL LIKE IT OUGHTA BE, LLC shall 
provide the CITY with a performance bond in the amount of one hundred fifteen (115%) percent of 
the estimated cost of the projects set forth on Exhibit B as the projects are undertaken in form and 
content acceptable to the CITY.  The performance bond shall be executed by BASEBALL LIKE IT 
OUGHTA BE, LLC as principal and a surety corporation authorized to do business in the State of 
Wisconsin and licensed by the Wisconsin Office of the Commissioner of Insurance and have an 
A.M. Best rating of A Class X or better.  The performance bond shall be payable to the CITY and 
be conditioned upon the faithful performance of the IMPROVEMENTS by BASEBALL LIKE IT 
OUGHTA BE, LLC.
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4.10 CONSTRUCTION  INSURANCE  REQUIREMENTS.  Prior  to 
commencing any IMPROVEMENTS, the LESSEE shall procure and submit proof of the following 
insurance coverages to the CITY:

a.  Builder’s  All  Risk  Insurance  in  the  amount  of  the  full  value  of  the 
IMPROVEMENTS insuring against loss or damage during the course of construction, including 
material delivered, but not attached to the site; and,

b.    Liability Insurance protecting the LESSEE and the CITY from claims for 
death,  personal  injury  or  property  damage  arising  during  the  course  of  construction  of  the 
IMPROVEMENTS  in accordance with the coverage requirements specified in this Lease.

4.11  CONSTRUCTION LIENS.   The LESSEE, in making IMPROVEMENTS 
upon the PREMISES, shall not grant permission for or permit any liens for labor or materials to 
attach to the  PREMISES without the prior written consent of the CITY, nor allow any condition to 
exist or situation to develop whereby any party would be entitled, as a matter of law, to file or 
claim a lien against the PREMISES.  In order to avoid such liens, the LESSEE shall promptly pay 
or cause to be paid all bills for labor and materials.  In the event any involuntary lien attaches to 
the PREMISES, the LESSEE shall take such steps as shall cause the discharge of such lien within 
sixty  (60)  days  after  the  filing  thereof,  or  deposit  a  like  amount  in  escrow  with  the  City 
Clerk/Treasurer until the lien is discharged.  Nothing contained herein shall preclude the LESSEE 
or its contractor from, in good faith, defending against claims by labor or material suppliers which 
it believes are unwarranted.

4.12   RISK OF LOSS.  The LESSEE assumes the risk of loss or damage to all of 
the IMPROVEMENTS and the risk of loss or damage to all property of the CITY arising out of or 
in connection with the IMPROVEMENTS.  In the event of such loss or damage, the LESSEE shall 
forthwith repair, replace, restore and/or reconstruct the IMPROVEMENTS and the property of the 
CITY without cost or expense to the CITY.

4.13    INDEMNITY,  DEFENSE  AND  HOLD  HARMLESS  BY 
CONTRACTORS. The LESSEE shall require its contractors who make the IMPROVEMENTS to 
indemnify, defend and hold harmless the CITY, and its officers, employees and agents against any 
and all claims, liability, loss, charges, damages, costs, expenses or attorneys’ fees, which any of 
them may hereafter sustain, incur or be required to pay as a result of any act or omission of the 
LESSEE involving the  IMPROVEMENTS by reason of which any person suffers personal injury, 
death or property loss or damage; provided, however, the provisions of this paragraph shall not 
apply to claims, liabilities, losses, charges, damages, costs, expenses or attorneys’ fees caused or 
resulting from the acts or omissions of the CITY, or any of its officers, employees or agents.

4.14  INSPECTION.  The CITY shall have the right, through its duly designated 
representatives,  to  inspect  the IMPROVEMENTS, at  any and all  reasonable times during the 
progress thereof, and from time to time, in its discretion, to take samples and perform testing on 
any part of the IMPROVEMENTS, provided the taking of samples and testing shall be conducted 
so as to minimize interference with the IMPROVEMENTS, if such minimization of impact can be 
accomplished without diminishing the effectiveness or accuracy of the sampling and/or testing.

4.15 NO CONTRACTOR’S RIGHTS AGAINST CITY.  Nothing contained 
herein shall grant or be deemed to grant to any contractor, architect, supplier, subcontractor or any 
other person engaged to perform, design or construct work any right of action or claims against the 
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CITY, its officers and employees with respect to any labor or materials provided in connection with 
the  IMPROVEMENTS.  Nothing  contained  herein  shall  create,  or  be  deemed  to  create,  any 
relationship between the CITY and any such contractor, architect, supplier, subcontractor or any 
other person engaged in any part of the IMPROVEMENTS and the CITY shall not be responsible 
to any of the foregoing for any payments due or alleged to be due thereto for any work performed 
or materials supplied in connection with the IMPROVEMENTS.

4.16  UNAUTHORIZED IMPROVEMENTS.  Should the LESSEE make any 
IMPROVEMENTS without prior CITY approval, which are not satisfactory to the CITY, then, 
upon written notice to do so, the LESSEE at LESSEE's expense shall  remove the same, or if 
agreed  upon  by  the  CITY,  cause  the  same  to  be  changed,  modified  or  reconstructed  to  the 
satisfaction of the CITY.  Should the LESSEE fail to comply with such notice within sixty (60) 
days of receipt thereof, or should the LESSEE commence to comply therewith and fail to pursue 
such work diligently to completion, the CITY may effect the removal, change, modification or 
reconstruction thereof,  and the LESSEE shall  pay the cost  thereof  to the CITY, upon written 
demand together with interest at the highest rate permitted by law from the date of the CITY'S 
written demand until paid.  

4.17  WARRANTIES AND REPRESENTATIONS.   The  LESSEE agrees  to 
ensure that all warranties and representations made to the LESSEE by the contractor, supplier or 
manufacturer of any of the IMPROVEMENTS shall extend to the CITY.

4.18  OWNERSHIP OF  IMPROVEMENTS.   The  CITY  shall  inspect  all 
IMPROVEMENTS to the PREMISES upon completion.  If the IMPROVEMENTS are consistent 
with the approved plans and specifications, are free from defects or deficient workmanship and 
satisfactorily pass inspection by the CITY, the CITY will accept the IMPROVEMENTS which will 
then  be  considered  a  donation  by  the  LESSEE  to  the  CITY.  Upon  acceptance  of  the 
IMPROVEMENTS by the CITY, the LESSEE acknowledges,  agrees and understands that  the 
CITY shall own, have and retain all right title and interest in and to the PREMISES and all the 
IMPROVEMENTS on the PREMISES.  Upon acceptance of the IMPROVEMENTS by the CITY, 
the LESSEE acknowledges, agrees and understands that the LESSEE shall have no ownership 
rights or other right, title or interest in or to the PREMISES or the IMPROVEMENTS on the 
PREMISES regardless of the source of financial contribution for the IMPROVEMENTS.

ARTICLE 5 -  USE AND OPERATION OF PREMISES

5.1 USE  OF  PREMISES  FOR  NORTHWOODS  LEAGUE  BASEBALL. 
Except as otherwise provided by this  Lease,  the LESSEE shall  have the exclusive use of the 
PREMISES for practicing and playing  Northwoods League baseball.  During the TERM of this 
Lease,   BASEBALL LIKE IT OUGHTA BE,  LLC shall  play all  regular  season  Northwoods 
League  home games and any home All Star and home post season games at  the PREMISES. 
During the term of this Lease, BASEBALL LIKE IT OUGHTA BE, LLC shall maintain affiliation 
with the Northwoods League.  Failure of BASEBALL LIKE IT OUGHTA BE, LLC to maintain 
affiliation with the Northwoods League or to play the required Northwoods League home games at 
the PREMISES shall be considered a material breach of this Lease thereby subjecting this Lease to 
termination pursuant to Article 22 provided, however, that in the event a breach of this Article 5.1 
occurs between January 1 of a LEASE YEAR and the completion of the Northwoods League 
championship series for that LEASE YEAR season, the NORTHWOODS LEAGUE, INC shall be 
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permitted to complete that season's scheduled games at the PREMISES with another Northwoods 
League affiliate team.

5.2 RENAMING PREMISES.  Subject to all provisions of the Code of General 
Ordinances for the City of Kenosha,  as may be amended from time to time, and provided the 
LESSEE is not in default under the terms and conditions of this Lease, the LESSEE may request 
that Simmons Athletic Field be renamed.  It is expressly understood and agreed that this Article 5.2 
does not create any rights by the LESSEE to have the PREMISES renamed but rather is intended 
to provide the LESSEE an opportunity to make such a request subject to the Code of General 
Ordinances for the City of Kenosha. 

5.3 USE OF PREMISES  FOR OTHER  PURPOSES.   Except  as  otherwise 
provided by this Lease, the LESSEE shall have the exclusive use of the PREMISES for other 
public purposes consistent with the use of the PREMISES as a dedicated CITY park/recreational 
facility.  The LESSEE may permit other public, not-for-profit or for-profit entities, and individuals 
to use the PREMISES for such purposes pursuant  to a rental  agreement,  or license or permit 
arrangement subject to the prior written approval of the CITY.  The LESSEE shall be responsible 
for  compliance  with  all  of  the  terms,  conditions  and obligations  of  this  Lease  by  any  other 
permitted user of the PREMISES.  Failure by any other permitted user of the PREMISES to 
comply with all of the terms, conditions and obligations of the Lease shall be considered a material 
breach of this  Lease by the LESSEE thereby subjecting this Lease to termination pursuant  to 
Article 22.

5.4 USE OF PREMISES BY CITY.  The CITY shall be permitted to use the 
PREMISES at no charge to the CITY at such times as may be agreed between the CITY and the 
LESSEE when the PREMISES are not in use by the LESSEE or the LESSEE'S permitted users.

5.5 CONCESSION  RIGHTS  AND  REVENUES.   The  LESSEE  shall  have 
exclusive concession rights to serve and sell food, beverages and goods upon the PREMISES, at 
all times and for all events, including events not connected with Northwoods League baseball 
games.   The LESSEE may retain all  revenues associated with the concession rights and shall 
likewise assume all costs, expenses, losses and liabilities associated with the concession rights. 
The LESSEE, at LESSEE's expense, shall furnish all labor and equipment required to exercise the 
concession rights and shall provide all food, beverages and goods sold or served.  The LESSEE, at 
LESSEE's expense, shall obtain all license and permits required to lawfully exercise the concession 
rights, including all CITY required licenses and permits, none of which are deemed granted under 
this Lease.  The LESSEE shall not use the name of the CITY in connection with the exercise of the 
concession rights.  The LESSEE may only exercise concession rights within the ball park portion 
of  the  PREMISES which  serves  patrons.   The  LESSEE may contract  with  others  to  operate 
concessions on the PREMISES provided that the concession contract incorporates this Lease by 
reference  and  the  concession  contractor  agrees  to  abide  by  all  of  the  terms,  conditions  and 
obligations of this Lease.  Any concession contract containing any terms or conditions contrary to 
those contained within this Lease shall  be considered a material  breach of this  Lease thereby 
subjecting this Lease to termination pursuant to Article 22.  The concession contract may provide 
that the concession contractor undertake certain duties which the LESSEE is obligated to perform 
under the terms of this Lease.  However, the concession contract shall not relieve the LESSEE 
from performing the LESSEE's obligations under this Lease if the concession contractor fails to 
perform any such obligation.  The LESSEE shall provide the CITY a copy of any concession 
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contract.  The LESSEE shall be entitled to contract for advertising and media coverage for events 
at the PREMISES and retain all revenue therefrom.

5.6  SALE OF ALCOHOL BEVERAGES AND WINE.  The LESSEE shall be 
permitted to sell alcohol beverages and wine as defined in Sections 125.02 (1) and 125.02 (22) of 
the Wisconsin Statutes, upon obtaining the required license and complying with state law and local 
ordinances regarding the sale of Alcohol beverages and wine.  No other concession contractor or 
user of the PREMISES shall be permitted to sell alcohol beverages and wine without obtaining the 
required license and complying with state law and local ordinances regarding the sale of alcohol 
beverages  and  wine.  The  LESSEE  acknowledges  its  obligation  not  to  serve  or  sell  alcohol 
beverages or wine to minors, not to permit the consumption of alcohol beverages or wine by 
minors, and not to permit over consumption of alcohol beverages or wine contrary to state law and 
local ordinances. alcohol beverages and wine may only be sold or served from 2 hours before a 
scheduled  game  or  other  authorized  event  until  termination  of  the  scheduled  game  or  other 
authorized event.  The LESSEE shall prohibit patrons from carrying onto the PREMISES any 
alcohol beverages or wine as defined in Sections 125.02 (1) and 125.02 (22) of the Wisconsin 
Statutes.  The LESSEE shall not permit patrons to carry alcohol beverages or wine purchased at a 
concession outside of the area of the ballpark portion of the PREMISES which is reserved for 
patrons.  The LESSEE shall not permit the consumption of alcohol beverages or wine within any 
parking area of the PREMISES or within any other parking area used by the LESSEE.  Failure of 
the LESSEE to comply with state law and local ordinances regarding the sale of alcohol beverages 
or  wine  shall  subject  the  LESSEE's  license  for  the  sale  of  alcohol  beverages  and  wine  to 
suspension, non-renewal, revocation or other discipline as provided by Chapter 10 of the Code of 
General Ordinances for the City of Kenosha.

5.7 FIREWORKS  DISPLAYS.  The  LESSEE shall  be  permitted  to  conduct 
fireworks  displays  on  the  PREMISES at  the  conclusion  of  the  LESSEE's  scheduled  baseball 
games.    Fireworks displays shall not exceed 15 minutes in duration and fireworks salutes shall not 
be  permitted.   Fireworks  displays  shall  not  be  permitted  after  11:00 P.M.   The LESSEE,  at 
LESSEE's expense shall obtain all licenses, permits and approvals required to lawfully possess, use 
and display fireworks, including all CITY required licenses, permits and approvals, none of which 
are deemed granted under this Lease.  The LESSEE shall comply with all federal, state and CITY 
laws, rules, regulations and ordinances regarding the possession, use and display of fireworks, 
including  compliance  with  the  CITY  Noise  Control  ordinance  and  the  CITY  insurance 
requirements for fireworks displays.  The LESSEE acknowledges that cell tower communications 
are located on the PREMISES.  The LESSEE shall assume full responsibility and all liability for 
damage, interference or interruption of cell tower communications arising out of or in any way 
related to fireworks displays.  The LESSEE shall indemnify and hold harmless the CITY from any 
claim  by  any  person  or  entity  for  damage,  interference  or  interruption  of  cell  tower 
communications arising out of or in any way related to LESSEE's fireworks displays. Fireworks 
displays at any other event at the PREMISES shall only be permitted upon obtaining all required 
federal,  state  and CITY licenses,  permits  and approvals  to  lawfully  possess,  use  and display 
fireworks and upon compliance with all of the provisions of this Article 5.7.

5.8 FIREWORKS  INSURANCE.  Any  provider  of  fireworks  displays  at  the 
PREMISES shall  procure and maintain a  policy of  liability  insurance issued by an insurance 
company authorized to do business in the State of Wisconsin, licensed by the Wisconsin Office of 
the Commissioner of Insurance and have an A.M. Best rating of A Class X or better.  The policy 
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shall provide coverage for all services provided by the fireworks provider in any way related to the 
possession,  use  and  display  of  fireworks  in  an  amount  not  less  than  Five  Million  Dollars 
($5,000,000) per occurrence.  The insurance shall provide coverage for all claims, damages, suits, 
injuries or expenses incurred as a result of any act or omission of the fireworks provider or any 
employee, independent contractor or agent of the fireworks provider in any way related to the 
possession,  use or display of fireworks,  as well  as any defect or problem with any fireworks 
supplied or displayed by the fireworks provider.

5.9 PROOF OF FIREWORKS INSURANCE.  The fireworks provider prior to 
any fireworks display,  shall  furnish a Certificate of Insurance indicating compliance with this 
Article 5 fireworks provisions including the naming of the CITY as an “additional insured,” and 
proof of payment of all premiums to the CITY for approval.  The fireworks provider shall provide 
the CITY with an additional insured endorsement in a form acceptable to the CITY and the CITY's 
insurer certifying that the CITY is an additional insured with respect to the insurance coverage 
required by this Article 5. At least thirty (30) days before the expiration date of any insurance 
policy required by this Article 5, the fireworks provider shall deliver to the CITY a copy of the 
renewal Certificate of Insurance, the policy and the additional insured endorsement.  Within thirty 
(30) days after the premium on any insurance policy required by this Article 5 becomes due and 
payable, the fireworks provider shall provide  satisfactory evidence of its payment to the CITY. 
The insurance policy shall contain a clause that in the event that any policy is canceled for any 
reason, or any material changes are made therein, the CITY will be notified, in writing, by the 
insurer at least thirty (30) days before any cancellation or change takes effect.  A material change 
shall include but is not limited to, a change in policy amount, coverage or status of the insurer. If 
for any reason, the insurance coverage required by this Article 5 lapses or a material change is 
made to the policy, the lapse or material change shall be considered a material breach of this Lease 
resulting in the immediate termination of any fireworks displays at the PREMISES.

5.10 INCREASED COVERAGE. The  CITY in  consultation  with  the  CITY's 
insurer reserves the right to increase the liability insurance requirements set  forth herein upon 
furnishing thirty (30) days advance written notice to the fireworks provider and the fireworks 
provider shall comply with said request, upon being given such advance written notice thereof or 
be considered in  material  breach of  this  Lease resulting in  the immediate termination of any 
fireworks displays at the PREMISES. 

5.11  INDEMNITY,  DEFENSE   AND  HOLD  HARMLESS.   The  fireworks 
provider shall indemnify,  defend and hold harmless the CITY, its officers, employees and agents 
against any and all claims, liability, loss, charges, damages, costs, judgments settlement expenses 
and attorneys’ fees, which any of them may hereafter sustain, incur or be required to pay as a result 
of  any  operations,  works,  acts  or  omissions  performed  on  the  PREMISES by  the  fireworks 
provider,  its  officers,  employees,  contractors,  subcontractors  or  agents,  or  resulting  from the 
fireworks provider's failure to perform or observe any of the terms, covenants and conditions of 
this Lease by reason of which any person suffers personal injury, death or property loss or damage; 
provided, however, that the provisions of this paragraph shall not apply to claims, liabilities, losses, 
charges, damages, costs, expenses, or attorneys’ fees caused or resulting from the negligent or 
intentional acts or omissions of the CITY, or any of its officers or employees.  Upon the filing with 
the CITY of a claim for damages arising out of any incident(s) which the fireworks provider herein 
agrees to indemnify,  defend  and hold the CITY and others harmless, the CITY shall notify the 
fireworks provider of such claim, and in the event that the fireworks provider does not settle or 
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compromise such claim, then the fireworks provider shall undertake the legal defense of such 
claim both on behalf of the fireworks provider and the CITY.  It is specifically agreed, however 
that the CITY, at its own cost and expense, may participate in the legal defense of any such claim. 
Any judgment, final beyond all possibility of appeal, which may be rendered against the CITY or 
any of its officers or employees for any cause for which the fireworks provider is liable hereunder, 
shall be conclusive against the fireworks provider as to liability and the amount of damages.  This 
provision shall survive expiration or termination of this Lease to the extent necessary to effectuate 
its purpose.

5.12 LIVE MUSIC AND AMPLIFIED SOUND.  The LESSEE shall be permitted 
to conduct live music concert events at the PREMISES which will involve the use of amplified 
sound.   The LESSEE,  at  LESSEE's  expense,  shall  obtain  all  licenses,  permits  and approvals 
required by the CITY to conduct live music concert events at the PREMISES.  The LESSEE shall 
comply  with  all  CITY ordinances  applicable  to  the  performance  of  live  music  including  the 
performance of live music involving the use of amplified sound.  The use of any amplified sound 
at the PREMISES regardless of the nature of the event at which amplified sound is used shall in all 
cases be subject to Chapter  XXIII of the Code of General Ordinances for the City of Kenosha 
entitled “Noise Control”. The LESSEE shall not admit patrons to a live music concert event in 
numbers exceeding the seating capacity as established by the City for such events.

5.13 TERMINATION OF EVENTS.   No inning of  any Northwoods  League 
baseball games at the PREMISES shall be permitted to begin after 11:30 P.M. All other events at 
the PREMISES shall not be permitted to extend beyond 11:00 P.M.

5.14 PUBLIC SAFETY.  The LESSEE shall not permit any use of the PREMISES 
which will  create an unreasonable risk of life,  personal injury or property loss or damage, or 
otherwise threaten or harm the public health, safety or welfare.  The LESSEE shall coordinate with 
the CITY, including the Kenosha Police Department and Kenosha Fire Department to ensure that 
any use of the PREMISES adequately meets public safety requirements.

5.15  EVENT  STAFFING.   The  LESSEE,  at  LESSEE's  expense,  shall  be 
responsible for adequately staffing all events at the premises, including but not limited to, ushers, 
ticket  sellers,  scorekeepers,  public  address  announcers,  concession  staff,  security  staff,  field 
maintenance crew, parking attendants and cleaning crew.  The LESSEE, at LESSEE's expense, 
shall provide security services at all events at the PREMISES necessary to protect patrons of the 
events,  including  any  parking  area  outside  used  or  controlled  by  the  LESSEE  outside  the 
PREMISES.  The LESSEE, at LESSEE's expense, shall provide traffic direction and control on 
Sheridan Road in the vicinity of the PREMISES for all events at the PREMISES. The LESSEE, at 
LESSEE's expense, shall be responsible for crowd control at all events at the PREMISES and will 
not admit patrons to any event in numbers exceeding the CITY approved seating capacity for the 
event. The LESSEE, at LESSEE's expense, shall be responsible for any additional staffing costs 
from any CITY agencies or departments based upon conditions of approval of any events at the 
PREMISES. The LESSEE acknowledges that the CITY, through the Kenosha Police Department, 
reserves the right to arrest and/or eject disorderly patrons from any event at the PREMISES.

ARTICLE 6 – PARKING

The LESSEE acknowledges that the existing parking facilities on the PREMISES 
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may be insufficient to accommodate LESSEE's use of the PREMISES.  The LESSEE, at LESSEE's 
expense,  shall  provide  additional  off-street  parking  as  may  be  required  to  accommodate  the 
parking needs of patrons attending events at the PREMISES.  The LESSEE acknowledges that the 
CITY may, from time to time, prohibit on-street parking on streets abutting and in the vicinity of 
the PREMISES during the time events are scheduled at the PREMISES.

ARTICLE 7 – CARE, MAINTENANCE 
AND  REPAIR OF PREMISES

7.1 LESSEE'S RESPONSIBILITIES.  The LESSEE, at LESSEE's expense, shall 
at all times be responsible for the care, maintenance and repair of the PREMISES, including the 
IMPROVEMENTS thereon, whether preexisting or placed on the PREMISES by the LESSEE or 
the CITY, whether such work be ordinary, extraordinary, structural or otherwise, irrespective of 
cause and nature, all to be performed in a good and workmanlike manner, and in accordance with 
the provisions of this Lease.  The LESSEE, at LESSEE's expense, shall at all times:

a.   Keep  the  PREMISES,  the  IMPROVEMENTS  and  any  personal  property 
thereon, in a clean, neat and sanitary condition, free and clear of litter and debris.

b. Maintain the PREMISES and the IMPROVEMENTS and perform all repair 
work in  accordance with applicable federal,  state  and local  laws,  rules  and regulations,  upon 
receipt of permits and governmental approvals, where required.  Maintenance of the PREMISES 
and the IMPROVEMENTS shall  include but  not  be limited to the playing field,  grandstands, 
bleachers and any other seating areas, dugouts, locker rooms, restrooms, clubhouse, office, press 
box,  concession  stands,  outfield  wall  fences,  playing  field  lights,  scoreboard,  public  address 
system, public areas, parking area lighting, and all equipment, materials and supplies needed for 
same.

c. Maintain the playing field, including but not limited to, mowing, landscaping, 
fertilization,  sodding,  seeding,  turf  repair,  infield mix,  warning track,  irrigation,  dragging and 
lining the field for all games, and all equipment, materials and supplies needed for same.

d. Supply all equipment related to playing field use including all bases, batting 
cage, pitcher's screen and if needed an infield tarp.

e. Maintain and repair all utility, mechanical, electrical and other systems and 
equipment placed upon the PREMISES.

7.2 TIME REQUIREMENTS FOR REPAIRS.  The LESSEE shall have thirty 
(30)  days  from  the  date  on  which  the  condition  arose  to  repair  any  minor  damage  to  the 
PREMISES, including the  IMPROVEMENTS, and one hundred twenty (120) days from the date 
on  which  the  condition  arose  to  repair  any  major  damage  to  the  PREMISES,  including  the 
IMPROVEMENTS.  As used herein, minor damage shall be damage to the PREMISES or the 
IMPROVEMENTS which would cost Five Hundred Dollars ($500.00) or less to repair, and major 
damage shall be damage to the PREMISES or the IMPROVEMENTS which would cost in excess 
of Five Hundred Dollars ($500.00) to repair. The LESSEE, for good cause, may request from the 
CITY an extension of time to complete repairs.  Notwithstanding the above, emergency repairs 
shall be conducted by the LESSEE as soon as possible when required to preserve the PREMISES 
or the IMPROVEMENTS.

7.3 LESSEE'S FAILURE TO MAINTAIN.  In the event the LESSEE fails to 
care for, maintain and repair the PREMISES or the IMPROVEMENTS within thirty (30) days 
following the receipt of written notice from the CITY describing the failure to care for, maintain 
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and repair and any demand for curative action, or in the event the LESSEE, upon commencement 
of curative action, fails to diligently continue to complete the curative action required by the CITY, 
the CITY may, at its option, and in addition to any remedies otherwise available to it, enter the 
PREMISES or the IMPROVEMENTS without such entering causing or constituting a cancellation 
of this Lease or an interference with the LESSEE'S possession, and care for, maintain or repair all 
or any part of the PREMISES or the IMPROVEMENTS which are in need of care, maintenance or 
repair, and do all things necessary to accomplish the work required.  In such an event, the LESSEE 
shall pay the CITY, upon written demand, all sums incurred by the CITY to care for, maintain or 
repair  the PREMISES or the IMPROVEMENTS together with interest  at  the rate of eighteen 
percent (18%) per year from the date of the CITY'S written demand for payment until paid.  The 
LESSEE'S failure to pay the CITY, upon written demand, all sums incurred by the CITY plus 
interest pursuant to this Article 7.3 shall be considered a material breach of this Lease thereby 
subjecting  this  Lease  to  termination  pursuant  to  Article  22.  Furthermore,  should  the  CITY 
undertake any work hereunder, the LESSEE waives any claims for damages,  consequential  or 
otherwise, against the CITY as a result therefrom, except claims for damages arising from the 
CITY'S negligence.  The foregoing shall in no way affect or alter the continuing obligations of the 
LESSEE as set forth in this Lease and shall not impose or be construed to impose upon the CITY 
any obligation to care for, maintain or repair the PREMISES or the IMPROVEMENTS.

ARTICLE 8 – ACCESS TO PREMISES

The LESSEE agrees to and shall permit the CITY, the County of Kenosha, the State 
of Wisconsin, and the United States Government to send their representatives and employees onto 
the PREMISES and any IMPROVEMENTS thereon, for the purpose of an inspection thereof.  In 
non-emergency situations, the LESSEE shall be provided with reasonable advance notice of an 
inspection if the LESSEE is available to receive such notice.

ARTICLE 9 – EASEMENTS, GROUND LEASES
AND RESERVATIONS BY THE CITY

 9.1 EASEMENT BETWEEN KENOSHA ACHIEVEMENT CENTER AND 
CITY. The LESSEE acknowledges that this Lease is subject to an easement between the Kenosha
Achievement  Center  and the  CITY recorded with the  Kenosha County Register  of  Deeds on 
November 3, 1986 in Records Volume 1244 Pages 275-276 as document Number 765322. The 
LESSEE acknowledges that the LESSEE has been provided a copy of the Kenosha Achievement 
Center easement. The LESSEE acknowledges that the easement permits the CITY to construct and 
maintain  a  road to  permit  vehicular  traffic  access  to  the  PREMISES as  generally  shown on 
attached Exhibit D. During the term of this Lease, the LESSEE shall have the non-exclusive right 
to use the easement to permit vehicular traffic access to the PREMISES.  The LESSEE shall not 
use the easement in any manner contrary to the terms of the easement or which would jeopardize 
or threaten the loss of the easement from the Kenosha Achievement Center.  During the term of 
this Lease, the LESSEE, at LESSEE's expense, shall be responsible to maintain the easement to 
permit vehicular traffic access to the PREMISES.  Failure of the LESSEE to comply with the 
provisions of this article 9.1 shall, at the CITY's option, result in immediate termination of the 
LESSEE's right to use the easement.

9.2 EASEMENT  BETWEEN  AMERITECH  AND  CITY.   The  LESSEE 
acknowledges  that  this  Lease  is  subject  to  an  exclusive  easement  for  a  communication  vault 
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between Ameritech and the CITY dated December 23, 1998.  The LESSEE acknowledges that the 
LESSEE had been provided a copy of the Ameritech easement.  During the term of this Lease, the 
LESSEE shall  not  be permitted use of  the easement  without  the  consent  of  Ameritech.   The 
LESSEE shall not interfere in any matter with the easement area described in the easement.  The 
LESSEE shall not be entitled to any existing or future revenues payable to the CITY pursuant to 
the easement.  The easement area is generally shown on attached Exhibit D.

 9.3 GROUND  LEASE  BETWEEN  CITY  AND  UNITED  STATES 
CELLULAR OPERATING COMPANY OF KENOSHA. The LESSEE acknowledges that this 
Lease is subject to a ground lease and easement between the CITY and United States Cellular 
Operating Company of Kenosha, dated July 11, 2005 generally referred to the Simmons Field 
Ground Lease (Site No: 777331).  The LESSEE acknowledges that the LESSEE has been provided 
a copy of the ground lease and easement for Site No. 777331. The LESSEE shall have no right to 
the use or enjoyment of the leasehold parcel and easement parcel which are collectively referred to 
as the “Premises” in the ground lease.  The LESSEE shall not interfere in any manner with the 
“Premises” or the use of the “Premises” described in the ground lease.  The LESSEE shall not be 
entitled to any existing or future revenues payable to the CITY pursuant to the ground lease.  The 
leasehold parcel and easement parcel are generally shown on attached Exhibit D.

9.4 SITE  LEASE  BETWEEN  CITY  AND  DENALI  SPECTRUM 
OPERATIONS, LLC.  The LESSEE acknowledges that this Lease is subject to a site lease and 
easement between the CITY and Denali Spectrum Operations, LLC dated by the parties on August 
15, 2008 and August 19, 2008 respectively.  The LESSEE acknowledges that the LESSEE has 
been provided a copy of the site lease and easement.  The LESSEE shall have no right to the use or 
enjoyment of the “Premises” referred to in the site lease.  The LESSEE shall not interfere in any 
manner with the “Premises” or the permitted use of the “Premises” described in the site lease.  The 
LESSEE shall not be entitled to any existing or future revenues payable to the CITY pursuant to 
the site lease.

9.5 GROUND LEASE AND EASEMENT RESERVATION BY CITY.  The 
CITY reserves  the right  to  enter  into  future ground leases  and easements  for  cell  tower and 
antennae use on the PREMISES together with access easements relating thereto.  The CITY shall 
retain all existing and future revenues from any such ground leases and easements. 

ARTICLE 10 – GOVERNMENTAL REGULATIONS

10.1 The  LESSEE  agrees to observe and obey any and all applicable federal, 
state and local laws, rules and regulations,  as they now exist  and as they may be enacted or 
amended in the future, and with every lawful order given by any public officer pursuant thereto, 
and to require the LESSEE'S officers, agents, employees, contractors, and suppliers to observe and 
obey the same.  The CITY reserves the right to deny access to the PREMISES to the LESSEE or 
any person, party, firm or corporation that fails or refuses to obey and comply with any such laws, 
rules, regulations and orders.

10.2   SAFETY.  The LESSEE shall provide all necessary safety equipment and 
apparatus in and on the buildings and structures as required by federal, state and local laws, rules 
and regulations. The LESSEE agrees to observe and obey all applicable federal, state and local 
safety related laws, rules or regulations with respect to use and operation of the PREMISES and 
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the IMPROVEMENTS and to require the LESSEE'S officers, agents, employees, contractors, and 
suppliers to obey the same.  The CITY reserves the right to deny access to the PREMISES to the 
LESSEE or any person, firm, party or corporation that fails or refuses to comply therewith.  In the 
event of any conflict or inconsistency in laws, rules and regulations, the order of priority thereof 
shall be federal, state and then local.

10.3   LICENSES,  CERTIFICATES  AND  PERMITS.  The  LESSEE,  at 
LESSEE'S  expense,  shall  procure  all  licenses,  certificates,  permits  and  other  authorizations 
required by any and all governmental authorities, including the CITY, having jurisdiction over the 
PREMISES, the IMPROVEMENTS, or the LESSEE’S operations at the PREMISES.

10.4 TAXES AND FEES. The LESSEE shall pay when due any and all lawful 
taxes, license, certification, permit, examination and use fees, excise taxes, and personal property 
taxes  which  may  be  assessed,  levied,  exacted  or  imposed  on  the  PREMISES,  the 
IMPROVEMENTS,  or  the  LESSEE’S  operations  hereunder,  and  shall  make  all  applications, 
reports  and  returns  required  in  connection  therewith.  The  LESSEE  shall  pay  when  due  all 
stormwater management fees imposed on the PREMISES.

ARTICLE 11 – UTILITIES

The LESSEE shall pay for all utilities furnished to the PREMISES including, but 
not limited to, electric, gas, telephone, cable television, satellite, internet, sanitary sewer and water 
service. Unless otherwise required by WE Energy, the CITY requires all new utility pipes, wires 
and conduits to be underground. The LESSEE will obtain all necessary permits for any utility 
services, will pay any required connection fees, and will pay the cost and expense of bringing 
utility services to and within the PREMISES.  The LESSEE shall allow the providers of all utilities 
reasonable access to and within the boundaries of the PREMISES for the installation of utility 
service.

ARTICLE 12 - SIGNS

12.1 REGULATORY SIGNS.  The LESSEE shall permit the CITY, at CITY's 
expense, to place such regulatory signs on the PREMISES and the IMPROVEMENTS as the CITY 
shall deem appropriate.

12.2 OTHER SIGNS.  The LESSEE, at LESSEE's expense, shall be permitted 
to place signs on the PREMISES.  The LESSEE, shall comply with all CITY ordinances regarding 
signs including Chapter XV of the Code of General Ordinances for the City of Kenosha entitled 
“Signs” as may be amended, repealed or recreated from time to time during the term of this Lease. 
The LESSEE agrees that all advertising signs shall comply with all federal, state and local laws 
and  regulations  with  respect  to  the  advertising  matter  to  be  displayed.   The  LESSEE  shall 
indemnify and hold the  CITY,  its  officers,  officials  and employees,  harmless  from any suits, 
claims, damages, costs, expenses or attorney fees arising in connection with false, defamatory, 
obscene or  otherwise unlawful  advertising material  which advertising has  been sold,  ordered, 
posted or approved by the LESSEE or any other user of the PREMISES permitted by the LESSEE. 
The LESSEE agrees that all rights of advertisers shall end with the termination of this Lease and 
that this  termination provision shall  be contained in all  agreements between the LESSEE and 
advertisers and between any other user of the PREMISES permitted by the LESSEE and their 
advertisers.
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12.3 REMOVAL OF SIGNS.  Upon termination of this Lease,  the LESSEE 
shall remove all signs from the PREMISES and the IMPROVEMENTS in compliance with all 
CITY ordinances and shall restore the PREMISES and the IMPROVEMENTS to their original 
condition.

ARTICLE 13 - SANITATION

The  LESSEE  shall  provide  adequate  and  appropriate  containers  including 
dumpsters, which are not unsightly, for the temporary storage of trash, garbage and refuse, and 
provide,  as necessary,  for the regular pickup and disposal  thereof,  at  LESSEE'S expense.  The 
LESSEE shall not permit any unattractive or unsanitary accumulation of trash, garbage, refuse, 
debris or litter on the PREMISES.  The piling of boxes, cartons, drums, tires, cans, parts or other 
similar items on or about the PREMISES, outside of a fully enclosed building or structure, is 
strictly prohibited. 

ARTICLE 14 - QUIET ENJOYMENT

The CITY  covenants and agrees, so long as the LESSEE shall duly and punctually 
perform and observe all the terms and conditions of this Lease, that the LESSEE shall peaceably 
and quietly have, hold and enjoy the PREMISES, subject to the right of the CITY to use and 
inspect the PREMISES, subject to the easements, ground leases and reservations by the CITY, and 
subject to the right of the CITY to exercise any other rights provided and reserved to the CITY 
pursuant to this Lease.

ARTICLE 15 - RIGHTS OF ENTRY RESERVED

The CITY, by its officers, employees, agents, contractors and furnishers of utilities 
and other services, shall have the right, at CITY's expense, to install future utility, mechanical, 
electrical and other systems, and the right to enter upon the PREMISES or the IMPROVEMENTS, 
at all reasonable times to make such installations as may, in the opinion of the CITY, be necessary 
or  advisable,  provided,  however,  that  in  the  exercise  of  such  rights,  the  CITY  shall  not 
unreasonably interfere with the use and occupancy of the PREMISES or the IMPROVEMENTS 
by the LESSEE.  It is specifically understood and agreed that the reservation of such rights by the 
CITY pursuant to this Article 15 shall not impose or be construed to impose upon the CITY an 
obligation to construct, install, repair, replace or alter any utility service lines now or hereafter to 
be  located  thereon  for  the  purpose  of  providing  utility  services  to  the  PREMISES  or  the 
IMPROVEMENTS, nor shall the LESSEE be relieved of any of LESSEE's obligations in Article 7.

ARTICLE 16 - INTERRUPTION IN USE OR ENJOYMENT

The CITY shall not be liable to the LESSEE for money damages arising out of any 
interruption in the LESSEE’S use or enjoyment of the PREMISES or the IMPROVEMENTS by 
reason of any damage to the PREMISES or the IMPROVEMENTS, unless such damage is the 
result of an action by a CITY employee or agent performing a duty or task for the CITY, and, in 
that event, the CITY shall be liable only for the costs of repair or reconstruction.
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ARTICLE 17 - NATURAL DISASTER

The LESSEE’S obligations during the term of this Lease shall neither abate nor be 
suspended by virtue of any damage to the PREMISES or the IMPROVEMENTS resulting from 
any natural disaster.

ARTICLE 18 – LIABILITY INSURANCE

 18.1 INSURANCE  REQUIRED. The  LESSEE  shall  procure  and  maintain 
during the TERM of this Lease insurance policies hereinafter specified.  The policies must be 
issued by an insurance company or companies authorized to do business in the State of Wisconsin, 
licensed by the Wisconsin Office of the Commissioner of Insurance, and have an A.M. Best rating 
of A Class X or better.

 18.2 PROOF OF INSURANCE. The LESSEE, prior to executing this Lease, 
shall furnish a Certificate of Insurance indicating compliance with this Article 18 including the 
naming of the CITY as an “additional insured”, and proof of payment of all premiums to the CITY 
for  approval.  The  LESSEE  shall  provide  the  CITY with  an  additional  insured  endorsement 
certifying that the CITY is an additional insured with respect to the insurance coverages required 
by this Article 18. At least thirty (30) days before the expiration date of any insurance policy 
required by this Article 18, the LESSEE shall deliver to the CITY a copy of the renewal Certificate 
of Insurance, the policy and the additional insured endorsement.  Within thirty (30) days after the 
premium on any insurance  policy  required  by  this  Article  18  becomes  due  and payable,  the 
LESSEE shall provide satisfactory evidence of its payment to the CITY.  The insurance policy or 
policies shall contain a clause that in the event that any policy is canceled for any reason, or any 
material changes are made therein, the CITY will be notified, in writing, by the insurer at least 
thirty (30) days before any cancellation or change takes effect.  If for any reason, the insurance 
coverage required by this Article 18 lapses, the lapse shall be considered a material breach of this 
Lease thereby subjecting this Lease to termination pursuant to Article 22 of this Lease.

 18.3 INCREASED COVERAGE. The CITY in consultation with the CITY's 
insurer reserves the right to increase the minimum liability insurance requirements set forth herein 
upon furnishing thirty (30) days advance written notice to the LESSEE and the LESSEE shall 
comply with said request, upon being given such advance written notice thereof or be considered 
in material breach of this Lease thereby subjecting this Lease to termination pursuant to Article 22 
of this Lease.   

 18.4 FAILURE TO MAINTAIN INSURANCE.  In the event the LESSEE fails 
to furnish, deliver and maintain the insurance coverage as required in this Article 18, the CITY in 
addition to any other remedies available to it, may obtain such insurance coverage and charge the 
LESSEE for the cost of such insurance coverage plus all appropriate administrative charges and 
incidental expenses associated with the transaction. The failure of the LESSEE to pay any such 
sums upon demand shall be considered a material breach of this Lease thereby subjecting this 
Lease to termination pursuant to Article 22. The failure of the LESSEE to obtain and maintain the 
insurance required by this Article 18 shall not relieve the LESSEE from any liability under this 
Lease.  The insurance requirements of this Article 18 shall not be construed to conflict with the 
obligations of the LESSEE in Article 20.
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18.5  REQUIRED MINIMUM COVERAGE. The following minimum insurance 
coverages must be in effect and continue in effect during the TERM of this Lease:

A.   Commercial General Liability
        $1,000,000 Each Occurrence
        $2,000,000 General Aggregate  

or
        $2,000,000 Combined Single Limit (each accident)
        having the following coverages:  
        Premises
        Contractual Liability
        Products and Completed Operations
        Death and Personal Injury

B.   Automobile Liability (any auto)
       $1,000,000  Bodily Injury (per person)
       $2,000,000 Bodily Injury (per accident)
       $500,000 Property Damage (per accident)

C.  Liquor Liability
      $1,000,000 Each Occurrence
      $2,000,000 General Aggregate

or
      $2,000,000 Combined Single Limit (each accident)

D.  Worker's Compensation
      Statutory Limits
      $100,000 Each Accident
      $100,000 Disease, Each Employee
      $500,000 Disease, Policy Limit

E.  Umbrella Liability
      $4,000,000 Each Occurrence
      $4,000,000 General Aggregate

Umbrella  liability  coverage  to  be  at  least  as  broad  as  the  underlying  
Commercial  General  Liability,  Automobile  Liability,  Liquor  Liability,  
Fireworks Liability, Statutory Liability and Employers Liability coverages.

 ARTICLE 19 - INSURANCE OF IMPROVEMENTS

 19.1  INSURANCE REQUIRED. The LESSEE shall procure and maintain during 
the TERM of this Lease insurance protection on all IMPROVEMENTS on the PREMISES to the 
extent  of  one  hundred  (100%)  percent  of  the  insurable  replacement  value  of  the 
IMPROVEMENTS.   The  policies  must  be  issued  by  an  insurance  company  or  companies 
authorized to do business in the State of Wisconsin and licensed by the Wisconsin Office of the 
Commissioner of Insurance and have an A.M. Best rating of A Class X or better.
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19.2 PROOF OF INSURANCE. The LESSEE, prior to executing this Lease, shall 
furnish a Certificate of Insurance indicating compliance with this Article 19 and proof of payment 
of all premiums to the CITY for approval. At least thirty (30) days before the expiration date of any 
insurance policy required by this Article 19, the LESSEE shall deliver to the CITY a copy of the 
renewal Certificate of Insurance and policy.  Within thirty (30) days after the premium of any 
insurance policy required by this Article 19 becomes due and payable, the LESSEE shall provide 
satisfactory evidence of  the  premium payment  to  the CITY.  If  for  any reason the  insurance 
coverage required by  this Article 19 lapses, the lapse shall be considered a material breach of this 
Lease thereby subjecting this Lease to termination pursuant to Article 22 of this Lease.

 19.3  FAILURE TO MAINTAIN INSURANCE.  In the event the LESSEE fails 
to furnish, deliver and maintain the insurance coverage as required in this Article 19, the CITY, in 
addition to any other remedies available to it, may obtain such insurance coverage and charge the 
LESSEE for the cost of such insurance coverage plus all appropriate administrative charges and 
incidental expenses associated with the transaction.  The failure of the LESSEE to pay any such 
sums upon demand shall be considered a material breach of this Lease thereby subjecting this 
Lease to termination pursuant to Article 22 of this Lease.  The failure of the LESSEE to obtain and 
maintain the insurance required by this Article 19 shall not relieve the LESSEE from any liability 
under this Lease.  The insurance requirements of this Article 19 shall not be construed to conflict 
with the obligations of the LESSEE in Article 20.

19.4  DAMAGE ELECTION BY LESSEE.  Should any IMPROVEMENTS on 
the PREMISES, insurable or uninsurable, be damaged to the extent that they are not usable or are 
destroyed,  the  LESSEE  shall  have  the  election  of  repairing  or  reconstructing  the 
IMPROVEMENTS substantially as they existed immediately prior to such casualty, or in a new or 
modified design, approved by the CITY, or not to repair or reconstruct the IMPROVEMENTS. The 
LESSEE shall notify the CITY of its election within one hundred twenty (120) days after the 
occurrence of the casualty or the adjustment of the claim, whichever is later.

19.5  LESSEE'S  OBLIGATIONS.  In  the  event  of  damage  or  destruction  to 
IMPROVEMENTS on the PREMISES, the CITY shall have no obligation to repair, replace or 
rebuild the IMPROVEMENTS or any fixtures, equipment or other personal property installed by 
the LESSEE on the PREMISES pursuant to this Lease.  Nothing contained herein shall be deemed 
to release the  LESSEE from any of the LESSEE'S repair, maintenance or rebuilding obligations 
under this Lease.

 19.6  RESTORATION OF PREMISES. In the event the LESSEE elects not to 
repair, replace or rebuild the damaged IMPROVEMENTS, the LESSEE shall remove all debris 
resulting from the damage, including foundations, concrete piers, pavements, etc., to a depth of one 
(1') foot below the grade thereof and restore the surface to a level condition at its original pre-
Lease  elevation.   Upon  completion  of  such  debris  removal  and  restoration,  this  Lease  shall 
terminate, and the LESSEE’S and the CITY'S unaccrued obligations hereunder shall cease.  If the 
LESSEE does not elect to repair, replace or rebuild the damaged IMPROVEMENTS within the 
above referenced one hundred twenty (120) day period of time, the LESSEE shall be deemed to 
have elected not to repair, replace or rebuild the damaged IMPROVEMENTS, and if the damage is 
as  a  result  of  any operations,  works,  acts  or  omissions  performed on the  PREMISES or  the 
IMPROVEMENTS by the LESSEE, its officers, employees, contractors, subcontractors, agents, 
invitees or permitted users, or resulting from the LESSEE's failure to perform or observe any of the 
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terms, covenants and conditions of this Lease, then the CITY may elect to restore the PREMISES 
and the IMPROVEMENTS to their original condition  at the cost and expense of the LESSEE, 
whereupon this Lease shall be deemed terminated.  If the LESSEE does not elect to repair, replace 
or rebuild the damaged IMPROVEMENTS within the above referenced one hundred twenty (120) 
day period of time, the LESSEE shall be deemed to have elected not to repair, replace or rebuild 
the damaged IMPROVEMENTS, and if the damage is other than as a result of the events described 
in  the  preceding  sentence,  then  the  CITY  may  elect  to  restore  the  PREMISES  and 
IMPROVEMENTS to their original condition at the cost and expense of the CITY, whereupon this 
Lease shall be deemed terminated. 

ARTICLE 20 – INDEMNITY, DEFENSE  AND HOLD HARMLESS

The LESSEE  does hereby agree that it will, at all times, during the TERM of this 
Lease, indemnify, defend and hold harmless the CITY, its officers, employees and agents against 
any and all  claims, liability,  loss, charges, damages, costs,  judgments settlement expenses and 
attorneys’ fees, which any of them may hereafter sustain, incur or be required to pay as a result of 
incidents occurring on the PREMISES, the IMPROVEMENTS, or as a result of any operations, 
works, acts or omissions performed on the PREMISES, the  IMPROVEMENTS by the LESSEE, 
its officers, employees,  contractors, subcontractors,  independent contractors, agents,  invitees or 
permitted users, or resulting from the LESSEE’S failure to perform or observe any of the terms, 
covenants and conditions of this Lease or resulting from any conditions of the PREMISES or the 
IMPROVEMENTS thereon  by  reason  of  which  any  person  suffers  personal  injury,  death  or 
property loss or damage; provided, however, that the provisions of this paragraph shall not apply to 
claims, liabilities, losses, charges, damages, costs, expenses, or attorneys’ fees caused or resulting 
from the negligent or intentional acts or omissions of the CITY, or any of its officers or employees. 
Upon the filing with the CITY of a claim for damages arising out of any incident(s) which the 
LESSEE herein agrees to indemnify,  defend  and hold the CITY and others harmless, the CITY 
shall  notify the LESSEE of such claim, and in the event  that  the LESSEE does not settle or 
compromise such claim, then the LESSEE shall undertake the legal defense of such claim both on 
behalf of the LESSEE and the CITY.  It is specifically agreed, however that the CITY, at its own 
cost and expense, may participate in the legal defense of any such claim.  Any judgment, final 
beyond all possibility of appeal, which may be rendered against the CITY or any of its officers or 
employees for any cause for which the LESSEE is liable hereunder, shall be conclusive against the 
LESSEE as to liability and the amount of damages.  This provision shall survive expiration or 
termination of this Lease to the extent necessary to effectuate its purpose.

ARTICLE 21 - ASSIGNMENT/SUBLEASE

With  the  prior  written  approval  of  the  CITY, which  approval  shall  not  be 
unreasonably withheld, the LESSEE may assign or sublease all or a portion of this Lease. No other 
assignment  or  sublease  is  permitted  without  the  prior  written  consent  of  the  CITY.  Any 
unauthorized assignment or sublease shall render this Lease null and void.  Any assignment or 
sublease shall be conditioned upon the assignee or sublessee entering into a written agreement 
through which it agrees to be bound by all of the terms, conditions and obligations of this Lease. 
No assignment or sublease shall relieve the LESSEE of any of its obligations hereunder in the 
event  of breach or default  by the assignee or sublessee.   No assignment  or sublease shall  be 
inconsistent with the terms of this Lease.  The assignee or sublessee shall have all rights, privileges 
and benefits as granted the LESSEE under this Lease.
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ARTICLE 22 - FAILURE TO OBSERVE TERMS OF LEASE

Failure on the part of the LESSEE to pay any of the sums due and owing under the 
terms and conditions of this Lease or to observe any of the other terms and conditions of this Lease 
shall be considered a material breach of this Lease thereby subjecting this Lease to termination. 
Prior to termination of this Lease as provided for under this Article 22, the LESSEE shall have 
twenty (20) days following its receipt of written notice from the CITY to pay any of the sums due 
and owing under the terms and conditions of this Lease.  Prior to termination of this Lease as 
provided for under this Article 22, the LESSEE shall have  thirty (30) days following its receipt of 
written notice from the CITY to cure any other breach of the terms and conditions of this Lease to 
the satisfaction of the CITY.  In the event the LESSEE fails to cure any breach within the time 
provided, the CITY, in addition to all other rights and remedies available to the CITY at law, in 
equity or  by other  provisions  of  this  Lease,  may terminate this  Lease,  enter  the PREMISES, 
remove all persons and property and operate the concessions, and the CITY shall not be liable for 
damages or otherwise by reason of such re-entry. The CITY shall be entitled to collect from the 
LESSEE all attorneys fees and expenses incurred by the CITY in enforcing any of the terms and 
conditions of this Lease or any other rights or remedies of the CITY.

ARTICLE 23 – SURRENDER OF PREMISES

Upon the termination of this Lease for any reason, the LESSEE shall remove the 
LESSEE's personal property and the personal property of any other person claiming under the 
LESSEE and shall surrender the PREMISES and the IMPROVEMENTS to the CITY in as good 
order and condition as the PREMISES and IMPROVEMENTS are at the commencement of this 
Lease  or  as  the PREMISES and IMPROVEMENTS may be improved by the  CITY and the 
LESSEE, reasonable use and wear excepted.  Personal property not removed by the LESSEE at the 
termination of this Lease shall be considered abandoned and the CITY may dispose of it as the 
CITY deems expedient.   The  LESSEE shall  be responsible  for  reimbursing the  CITY for  all 
expenses incurred by the CITY in removing and disposing of the personal property together with 
all  expenses  incurred  by  the  CITY  for  repairing  any  damage  to  the  PREMISES  and  the 
IMPROVEMENTS upon LESSEE's surrender of the PREMISES.

ARTICLE 24 - EFFECT OF BANKRUPTCY OR INSOLVENCY

24.1  PROHIBITION OF INVOLUNTARY ASSIGNMENT, TRANSFER OR 
SALE.   Neither  this  Lease,  nor  any  interest  of  the  LESSEE  hereunder  shall  be  subject  to 
involuntary assignment, transfer, or sale, or to assignment, transfer, or sale by operation of law in 
any manner whatsoever except through statutory merger or consolidation and any such attempt at 
involuntary assignment, transfer or sale shall be void and of no effect.

24.2   EFFECT OF BANKRUPTCY.  Without  limiting the  generality  of  the 
provisions of the preceding Article  24.1, the LESSEE agrees that in the event any proceedings 
under the Bankruptcy Act or any amendment thereto be commenced by or against the LESSEE and 
if against the  LESSEE, such proceedings shall not be dismissed before either an adjudication in 
bankruptcy or the confirmation of a composition, arrangement, or plan or reorganization, or in the 
event the LESSEE is adjudged insolvent or makes an assignment for the benefit of its creditors, or 
if a receiver is appointed in any proceedings or action to which the LESSEE is a party, with 
authority  to  take  possession  or  control  of  the  PREMISES or   the  IMPROVEMENTS of  the 
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business conducted thereon by the LESSEE, and such receiver is not discharged within a period of 
one hundred twenty (120) days after  appointment, any such event or any involuntary assignment 
prohibited by the provisions of the preceding Article 24.1 shall be deemed to constitute a breach of 
this Lease by the LESSEE and shall, at the election of the CITY, but not otherwise, without notice 
or entry or other action of the CITY terminate this Lease and also all rights of the LESSEE under 
this Lease in and to the PREMISES and the IMPROVEMENTS and also all rights of any and all 
persons and parties claiming under the LESSEE.

ARTICLE 25 – NONDISCRIMINATION

The LESSEE agrees that no person shall be subjected to discrimination in the use of 
the PREMISES or the IMPROVEMENTS contrary to federal, state or local law, rule or regulation.

ARTICLE 26 – CONTRACTORS

Contractors of the LESSEE shall comply with all applicable federal, state and local laws, rules and 
regulations applicable to the PREMISES and the IMPROVEMENTS.

ARTICLE 27 - BENEFITS

The terms and conditions of this Lease shall inure to the benefit of the parties and 
be binding upon their successors.

ARTICLE 28 – INTEGRATION

This Lease is fully integrated embodying the entire agreement between the parties 
and any written or oral understandings to the contrary shall be of no force or effect.

ARTICLE 29 - NONWAIVER OF RIGHTS

The failure of either party to insist upon strict performance of any of the terms, 
covenants or conditions herein contained shall not be deemed a waiver of any subsequent breach or 
default.

ARTICLE 30 - CONSTRUCTION 

This  Lease  shall  be  construed  under  the  laws  of  the  State  of  Wisconsin.  Any 
covenant,  condition,  or  provision  herein  contained  that  is  held  to  be  invalid  by  a  Court  of 
competent jurisdiction shall be considered deleted from this Lease, but such deletion shall in no 
way affect any other covenant, condition, or provision herein contained so long as such deletion 
does not materially prejudice the  CITY or the  LESSEE in its respective rights and obligations 
contained in the valid remaining covenants, conditions, or provisions of this Lease, and when such 
occurs, only such other covenants, conditions or provisions shall be deleted as are incapable of 
enforcement. The parties agree that each party has contributed substantially and materially to the 
preparation of this Lease and that as a result this Lease shall not be construed more strictly against 
one party or the other merely by virtue of the fact that it may have been prepared primarily by 
counsel for the CITY.
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ARTICLE 31 - TIME IS OF THE ESSENCE

Time is of the essence with respect to each and every provision of this Lease.

ARTICLE 32 - NOTICE

Any notice required to be given in this Lease by any of the parties is to be by 
certified  mail with return receipt or by personal service addressed to the LESSEE or the CITY as 
the case may be as set forth below.  Either party may designate a different address by delivering, 
sending or serving written notice of such change of address upon the other party.  Notice shall be 
effective as of the date of delivery, if by hand, or mailing, if by certified mail.

If to LESSEE: BASEBALL LIKE IT OUGHTA BE, LLC
Attn: Vern Stenman, President
2920 N. Sherman Avenue
Madison, Wisconsin   53704

                                    NORTHWOODS, LEAGUE, INC.
Attn: Richard R. Radatz, Jr., President
2900 4th Street SW
Rochester, Minnesota   55902

 If to CITY: City Clerk/Treasurer
City of Kenosha Municipal Building
625 52nd Street, Room 105
Kenosha, Wisconsin  53140

With copies to: Office of the City Attorney
  City of Kenosha Municipal Building

 625 52nd Street, Room 201
  Kenosha, Wisconsin 53140
     

Director of Public Works
City of Kenosha Municipal Building
625 52nd Street, Room 305
Kenosha, Wisconsin 53140

ARTICLE 33 – AUTHORITY

The CITY enters into this Lease by authorization of action taken by the Board of 
Park Commissioners on the _____ day of __________ , 2012, and by action taken by the Common 
Council on the _____ day of ___________, 2012.  This Lease is expressly conditioned upon the 
execution of such documents deemed necessary by the CITY to terminate the existing Lease for 
the PREMISES with Kenosha Unified School District No. 1 and the existing Sublease for the 
PREMISES between Kenosha Unified School District No. 1 and the Kenosha Post No. 21 of the 
American Legion. The LESSEE represents to the CITY that the LESSEE is  a Wisconsin limited 
liability company in good standing and a Florida corporation in good standing and that all acts 
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which are a condition precedent entering into this Lease on behalf of Baseball Like It Oughta Be, 
LLC and Northwoods League, Inc. have timely taken place. 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK)
(SIGNATURES APPEAR ON THE FOLLOWING PAGE)
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IN  WITNESS  WHEREOF, the  parties  hereto  have  hereunto  executed  this 

Agreement on the dates below given.

                                        THE BOARD OF PARK COMMISSIONERS 
 OF THE CITY OF KENOSHA
  a Municipal Park Commission   
                                               

BY:_____________________________________
                                                      MICHAEL J. ORTH, Chairperson,

       
                                                            Date:________________________________

 
BY:_____________________________________

                                                               MICHAEL M. LEMENS,
  Director of Public Works

     
 

Date:____________________________________

STATE OF WISCONSIN  )
         :SS.

COUNTY OF KENOSHA )

Personally  came  before  me  this  _____  day  of  _________________,  2012, 
MICHAEL J.  ORTH,  Chairperson of  the  Board  of  Park Commissioners  of  the  City  of 
Kenosha and  MICHAEL  M.  LEMENS,  Director  of  Public  Works of  the  CITY  OF 
KENOSHA,  WISCONSIN,   a  Wisconsin  municipal  corporation,  to  me  known  to  be  such 
Chairperson and  Director  of  Public  Works,  and acknowledged to me that  they executed the 
foregoing instrument as such officers as the Agreement of said City, by its authority.

 
___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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THE CITY OF KENOSHA, WISCONSIN,
 A Wisconsin Municipal Corporation

BY:_______________________________
      KEITH G. BOSMAN, Mayor,
       Date:__________________________

BY:_______________________________
      DEBRA SALAS
      City Clerk/Treasurer
      Date:__________________________

STATE OF WISCONSIN   )
                     :SS.

COUNTY OF KENOSHA  )

Personally came before me this _____ day of ________________, 2012,  KEITH 
G.  BOSMAN,  Mayor,  and  DEBRA  SALAS,  City  Clerk/Treasurer  of  the CITY  OF 
KENOSHA, WISCONSIN, a Wisconsin municipal corporation, to me known to be such Mayor 
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me  that  they 
executed the foregoing instrument as such officers as the agreement of said municipal corporation, 
by its authority.

__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________
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 BASEBALL LIKE IT OUGHTA BE, LLC
 A Wisconsin Limited Liability Company
 

BY:_________________________________
                                                  STEVEN W. SCHMITT, Member   

              
Date:________________________________

 
STATE OF WISCONSIN)

                   :SS.
DANE COUNTY              )

 

Personally came before me this _____ day of __________, 2012, STEVEN W. 
SCHMITT,  to me known to be a Member of  BASEBALL LIKE IT OUGHTA BE, LLC and 
acknowledged to me that he executed the foregoing instrument as the Agreement of said limited 
liability company, by its authority.

___________________________________
Notary Public, Dane County, WI.
My Commission expires/is:_____________
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NORTHWOODS LEAGUE, INC. 
 a Florida Corporation

BY:_________________________________
                                                   RICHARD R. RADATZ, JR.,  President

       
Date:________________________________

 

STATE OF MINNESOTA )
                     :SS.

OLMSTED COUNTY       )

Personally came before me this _____ day of __________, 2012, RICHARD R. 
RADATZ, JR., President, of the Northwoods League, Inc. to me known to be such President and 
acknowledged that he executed the foregoing instrument as such officer as the Agreement of said 
corporation, by its authority.

___________________________________
Notary Public, Olmsted County, MN
My Commission expires/is:_____________

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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Legal Description 
For Simmons Athletic Field 

Kenosha County Tax Parcel 06-123-07-154-001 

All of the land, excepting street right-of-way, contained in a Warranty Deed from 
Simmons Company to The City of Kenosha, recorded in Volume 301, Page 380-385, 
Document 295189 on May 8, 1947 with the Kenosha County Register of Deeds Office 
and being described therein as: 

"Part of the northeast quarter of section number seven (7), in town number one (1) 
north, of range number twenty-three (23) east of the fourth principal meridian, and 
particularly described as follows, to wit: Commence at the point on the east line of 
Sheridan Road (so-called), which is one thousand twenty-five (1025) feet north of the 
south line of said quarter section, and which point is also the southwest comer of the 
parcel of land conveyed to the party of the first part herein by deed of conveyance 
recorded in the office of the register of deeds for Kenosha county, Wisconsin, in volume 
93 of Deeds, on page 84; thence east, parallel with the south line of said quarter section 
five hundred twenty (520) feet; thence north parallel with the east line of Sheridan Road 
four hundred fifty (450) feet; thence west parallel with the south line of said quarter 
section to the east line of Sheridan Road and to a point which is four hundred fifty (450) 
teet north of the place of beginning; thence south along the east line of Sheridan Road 
four hundred fifty (450) feet to the point of beginning, and lying and being in the city of 

. Kenosha, county of Kenosha and state of Wisconsin." . 

ALSO; 

All of .the land, excepting street right-of-way, contained.in a Warranty Deed from Charles 
A. Lepp, Trustee to The City of Kenosha, recorded in Volume 494,Page 212-213, 
Document 397259 on October 3, 1958 with the Kenosha County Register of Deeds 
Office and being described therein as: . . 

"Part of the Northeast Quarter of Section Seven (7), Town One (1) North, Range 
Twenty-three (23) East of the Fourth Principal Meridian, .and more particularly described 
as follows: Beginning at a point on the West line of said CuarterSection which point is 
1475.00 feet North, as measured along and upon said West line, of the South line of 
said Quarter Section; thence North, along and upon said West line of said Northeast 
Quarter Section, 40.02 feet; thence South 88° - 02' East, 637.29 feet; thence South 10° 
- 25' East, 501.40 feet along and upon the West line of the Chicago and North Western . 
Railway Company Right-of-Way; thence North 8So - 02' West, 208.00 feet; thence North 
450.00 feet; thence North 88° - 02' West, 520.00 feet and to the point of beginning, lying 
and being in the City of Kenosha, County of Kenosha and state of Wisconsin." 

The above all being subjeCtlo easements and restrictions of record. 
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FIRST AMENDMENT TO

JANITORIAL SERVICES AGREEMENT 
MUNICIPAL OFFICE BUILDING

Dated February 25, 2010

By And Between

THE CITY OF KENOSHA, WISCONSIN
A Municipal Corporation,

[Through Its Department of Public Works]

And

PIONEER COMMERCIAL CLEANING,
A Sole Proprietorship

WHEREAS,  on  February  25,  2010,  the  parties  hereto  entered  into  an  agreement 
("AGREEMENT"), wherein PIONEER COMMERCIAL CLEANING ("CONTRACTOR") agreed 
to provide janitorial services to CITY OF KENOSHA ("CITY"):

WHEREAS,  the parties hereto desire to amend the  AGREEMENT as hereinafter set 
forth.

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and 
conditions herein contained, the receipt and sufficiency of which are hereby acknowledged, it is hereby 
agreed as follows:

1. EXTENSION.  The  term  of  the  AGREEMENT shall  be  extended  for  an 
additional two year period expiring on December 31, 2014.

2. COMPENSATION. The monthly compensation due CONTRACTOR in Section 
4 of the  AGREEMENT shall be increased to Three  Thousand Six Hundred Twenty-Six ($3,626.00) 
Dollars per full calendar month for the period January 1, 2013 through December 31, 2013; and Three 
Thousand Seven Hundred Thirty-Five ($3,735.00) Dollars per full calendar month for the period January 
1, 2014 through December 31, 2014. In addition, an hourly rate of Eleven and 25/100th ($11.25) Dollars 
shall be paid to  CONTRACTOR in the event any meeting continues past 11:30 P.M., which requires 
CONTRACTOR to stay, clean the meeting room, secure meeting room and building before departure 
from the building.  

3. BALANCE OF AGREEMENT.  The  remaining terms  of  the  AGREEMENT 
shall remain unchanged.

4. COUNTERPARTS.  The parties hereto acknowledge that this Amendment  may 
be executed in counterparts.

1
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IN WITNESS WHEREOF,  the parties hereto have executed this  Amendment on the dates 
below given.

CITY OF KENOSHA, WISCONSIN
A  Municipal Corporation, through its 
 Department of Public Works

BY: __________________________  
MICHAEL LEMENS  
Director of Department of Public Works

          DATE:________________________

BY: __________________________
        CAROL L. STANCATO

Director of Department of Finance
DATE: _______________________

STATE OF WISCONSIN )
                                      : SS.
COUNTY OF KENOSHA )

Personally came before me this ____day of_____________, 20____,  MICHAEL LEMENS, 
Director of Public Works, and CAROL L. STANCATO, Director of Finance, of the CITY OF KENOSHA, 
WISCONSIN,  a  municipal corporation, to me known to be such Director of Public Works and Director of 
Finance of  said corporation,  and acknowledged to me that  they executed the foregoing instrument  as  such  
officers as the agreement of said City, by its authority.

____________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _______________ 

            CONTRACTOR:

PIONEER COMMERCIAL CLEANING, 
A Sole Proprietorship

BY: __________________________
 Dale LeRose, Sole Proprietor

       DATE:________________________
STATE OF WISCONSIN )
                                      : SS.
COUNTY OF KENOSHA )

Personally  came  before  me  this  ____day  of_____________,  20____,  DALE  LeROSE,  of 
PIONEER COMMERCIAL CLEANING, a sole proprietorship, to me known to be such sole proprietor of 
said  PIONEER COMMERCIAL CLEANING,  and  acknowledged  to  me  that  he  executed  the  foregoing 
instrument as such sole proprietor.

_______________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_______________

2
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Engineering Division Street Division 
Shelly Billingsley, P.E. John H. Prijic   

   Director/City Engineer Superintendent
Fleet Maintenance    Waste Division  
Mauro Lenci                       Rocky Bednar

  Superintendent                       Superintendent
Parks Division
Jeff Warnock
Superintendent

DEPARTMENT OF PUBLIC WORKS

Michael M. Lemens, P.E., Director
Municipal Building  ·  625 52nd ST  ·  RM 305  ·  Kenosha, WI 53140
            Telephone  (262)  653-4050  ·  Fax  (262)  653-4056

December 10, 2012

To: Eric Haugaard, Chairman, 
Public Works Committee

From: Shelly Billingsley, P.E. Shelly Billingsley
          Director of Engineering/City Engineer

Subject: Acceptance of Project 11-1014 Concrete Street Repairs

Location:  Citywide  

Please be advised that the above referenced project has been satisfactorily completed by 
D.C. Burbach, Inc., Waukesha, Wisconsin.  This project consisted of saw cutting, removing 
concrete pavement, removing curb and gutter, excavation, placing new concrete pavement 
with dowel and tie bars and site restoration.

It  is  recommended that  the project  be  accepted in  the  final  amount  of  $294,807.33.   
Original  contract  amount  was $270,653.10 plus $27,346.90 for contingency for a  total  
contract amount of $298,000.00.  Funding was from CIP Line Item IN-93-002.

SAB/kjb
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