
AGENDA 
PUBLIC WORKS 

COMMITTEE 

MONDAY, DECENBER 1, 2014 
ROOM 202 

Eric Haugaard, Chairman 
Jan Michalski, Vice Chairman 
Steve Bostrom 

5:30 P.M. 

Scott N. Gordon 
Rhonda Jenkins 
Patrick Juliana 

Approval of corrected minutes of special meeting held on October 30, 2014 and regular 
meeting held on November 17, 2014. 

1. Acceptance of Project 13-1016 Resurfacing Phase III (Base Bid: 34th Avenue-
86th Place to 88th Place, 44th Avenue Cul-de-Sac south of 87 th Place, 87th Place 
Cul-de-Sac west of 42nd Avenue; Alternate 1: 26th Avenue - 34th Street to 31 st 
Street; Alternate 2: 40th Street - Sheridan Rd to 8th Avenue) which has been 
satisfactorily completed by Cicchini Asphalt, LLC (Kenosha, Wisconsin). The 
final amount of the contract is $564,979.02. ($477,720.52 Resufacing funds) 
(Districts 1,6,9 & 14) (also referred to Stormwater Utility Committee) 

2. Development Agreement between the City of Kenosha and Keno Wells, LLC for 
property at 5821 5th Avenue. (5th Avenue Lofts) (District 2) (City Plan 
Commission approved 8-0) (also referred to Stormwater Utility Committee) 

3. Resolution by the Mayor - To Approve a Two-Lot Certified Survey Map for 
property at 5821 5th Avenue (5th Avenue Lotfs). (District 2) (City Plan 
Commission approved 8-0) 

INFORMATIONAL: Project Status Report 

CITIZENS COMMENTS/ALDERMAN COMMENTS RELATED ONLY TO JURISDICTION OF PUBLIC 
WORKS COMMITTEE 

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE CALL 653-4050 BEFORE NOON ON THE DATE INDICATED FOR 
THIS MEETING. 

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE 
MEETING, AND ALTHOUGH THIS MAY CONSITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT 

TAKE ANY ACTION AT THIS MEETING. 



Eric Haugaard, Chairman 
Jan Michalski, Vice Chairman 
Steve Bostrom 

PUBLIC WORKS COMMITTEE 
-MINUTES

THURSDAY, OCTOBER 30, 2014 
6:30 P.M. 

Scott N. Gordon 
Rhonda Jenkins 
Patrick Juliana 

A meeting of the Public Works Committee was held on Thursday, October 30, 2014 in Room 202 of the 
Municipal Building. The following members were present: Chairman Eric I-Iaugaard, Vice Chairman 
Jan Michalski, Alderpersons Scott N. Gordon, Steve Bostrom, and Patrick Juliana. Alderperson 
Rhonda Jenkins was excused. Staff members in attendance were Mayor Bosman, City Administrator 
Frank Pacetti, Finance Director Carol Stancato, Public Works Director Mike Lemens, Shelly 
Billingsley, Jeff Warnock, Cathy Austin, Director of Human Resources Steve Stanczak, and Sue 
Clouthier. 

1. Public Works 2015 CIP Budget Review 

Mayor Bosman gave an overview of the CIP. City Administrator Pacetti also commented on the 
CIP. Director Lemens gave an overview of the high priorities. 

It was moved by Vice Chairman Michalski, seconded by Alderperson Bostrom to amend IN-J4-
002, 7''' Avenue - 65'" Street - 75'" Street by removing $350,000ji'om 2018, by reducing 2016 by 
$50,000 and by adding $400,000 in 2015 and amend OT-I0-003, Site Remediation by 
changingji'om $511,000 to $1l1, 000. Motion passed 5-0. 

Mayor Bosman explained the project move. Alderperson Bosman Bostrom questioned the grant 
dollars. City Administrator Pacetti explained how the 7th Avenue project had already been 
pushed back. He also stated that the $400,000 from OT-IO-003 would be added doing 
increased borrowing. Chairman Haugaard questioned the consequence on the debt service 
budget. City Administrator Pacetti explained the process. Alderperson Bostrom questioned 
other projects being pushed back. Director Lemens commented on City wide road conditions. 
Alderperson Bostrom commented on a large number of water main breaks and street repairs. 
City Administrator Pacetti mentioned that a better was method was now being used to repair 
roads by the Kenosha Water Utility. 

It was moved by Vice Chairman Michalski, seconded by Alderperson Gordon to amend IN-93-
002, Roadway Repairs by adding $8,514 to line item CDBG and line item Roadway Repairs. 
Motion passed 5-0. 

It was then moved by Alderperson Gordon, seconded by Alderperson Juliana to approve the 
CIP as amended Motion passed 5-0. 

2. Public Works 2015 Executive Budgets 

Director Lemens gave an overview of the Public Works Executive budgets. Vice Chairman 
Michalski questioned the compatibility of the brine system with other materials. City 
Administrator Pacetti commented on the adaptability of the system. Alderperson Gordon asked 
about the possible savings. Director Lemens stated 30- 40% after the first year. Alderperson 
Bostrom commented on amounts for snow and ice removal. City Administrator Pacetti 



addressed the questions. Director Lemens stated the City is prepared for another harsh winter. 

It was moved by Alderperson Gordon, seconded by Alderperson Juliana to approve the 20J 5 
Public Works executive budgets (Public Works, Municipal Office Building/Other Facilities, 
Recycling/Yardwaste, Central Stores, Engineering, and Fleet Maintenance) as presented. 
Motion passed 5-0. 

Citizen Comments: No one spoke. 

Alderperson Comments: Vice Chairman Michalski commended staff on the budget. 

There being no further business to come before the Public Works Committee, it was moved by 
Alderperson Gordon, seconded by Vice Chairman Michalski to adjourn the meeting at 7: 16 PM. 
Motion passed 5-0. 



Eric Haugaard, Chairman 
Jan Michalski, Vice Chairman 
Steve Bostrom 

PUBLIC WORKS COMMITTEE 
- MINUTES-

MONDAY, NOVEMBER 17, 2014 
5:30 P.M. 

Scott N. Gordon 
Rhonda Jenkins 
Patrick Juliana 

The regular meeting of the Public Works Committee was held on Monday, November 
17, 2014 in Room 202 of the Municipal Building. The following members were present: Vice 
Chairman Jan Michalski, Aldermen Steve Bostrom, Scott N. Gordon, and Rhonda Jenkins. 
Chairman Eric Haugaard arrived prior to item 1 and Alderman Patrick Juliana arrived during 
discussion of item 1. The meeting was called to order at 5:31 PM. Staff members in 
attendance were Mike Lemens and Shelly Billinglsey. 

Approval of minutes of special meeting held on October 30,2014 and regular meeting held on 
November 3, 2014. 
Alderman Bostrom had some corrections to the minutes of the October 30, 2014 meeting. It 
was moved by Alderman Gordon, seconded by Alderman Bostrom to defer for two weeks to 
have -the October 30, 2014 minutes reviewed. It was then moved by Alderman Bostrom, 
seconded by Alderman Gordon to separate October 30, 2014 minutes and November 3, 2014 
minutes. Motion passed 4-0. Motion to defer minutes of October 30,2014 for two weeks was 
approved 4-0. It was moved by Alderman Bostrom, seconded by Alderman Jenkins to approve 
minutes of November 3, 2014. Motion passed 4-0. 

1. Request from Dan Gifford (4503 20th Place) to keep lawn park area paved. (District 5) 
A public hearing was held. Dan Gifford, 4503 20th Place, was available to answer 

. questions. It was moved by Alderman Bostrom, seconded by Alderman Jenkins to 
approve. Motion passed 3-2 with Alderman Michalski and Alderman Gordon voting no. 

2. Award of Contract for Project 14-2033 Kenosha Engine Plant - Building 53 Soil 
Remediation (5555 30th Avenue) to A.W. Oakes & Son, Inc. (Racine, Wisconsin) in the 
amount of $325,000.00. (District 7) 
It was moved by Alderman Juliana, seconded by Alderman Gordon to approve. Motion 
passed 6-0. 

3. Acceptance of Project 12-1421 Simmons Island Boardwalk Phase IA Development 
(5001 4th Avenue) which has been satisfactorily completed by H&H Civil Construction, 
LLC (Collins, Wisconsin). The final amount of the contract is $501,330.20. (District 2) 
(Park Commission approved 5-0) (also referred to Stormwater Utility Committee) 
Alderman Juliana asked about damage from the October 31, 2014 storm and asked for 
remediation update. It was moved by Alderman Jenkins, seconded by Alderman 
Juliana to approve. Motion passed 6-0. 

4. Acceptance of Project 13-1025 56th Street Resurfacing (56th Street - Sheridan Road to 
13th Avenue) which has been satisfactorily completed by Cicchini Asphalt, LLC 
(Kenosha, Wisconsin). The final amount of the contract is $579,330.50. (District 2) 
(also referred to Stormwater Utlity Committee) 
It was moved by Alderman Gordon, seconded by Alderman Michalski to approve. 
Motion passed 6-0. 



5. Acceptance of Project 13-2032 Interim Action Soil Remediation Kenosha Engine 
Plant (5555 30th Avenue) which has been satisfactorily completed by A.W. Oakes & Son, 
Inc. (Racine, Wisconsin). The final amount of the contract is $342,308.89. (District 7) 
It was moved by Alderman Juliana, seconded by Alderman Gordon to approve. Motion 
passed 6-0. 

6. . Acceptance of Project 14-1425 Kenosha Water Utility Fence at Simmons Island (100 
51 st Place) which has been satisfactorily completed by Northway Fence, Inc. 
(Menomonee Falls, Wisconsin). The final amount of the contract is $26,330.80. 
(District 2) (Park Commission approved 5-0) 
It was moved by Alderman Michalski, seconded by Alderman Juliana to approve. 
Motion passed 6-0. 

INFORMATIONAL: Project Status Report - Alderman Haugaard asked about the concrete 
shortage. Shelly Billingsley commented that contractors have advised they are waiting lists 
but she anticipates no delays in finishing projects. 

ADJOURNMENT - There being no further business to come before the Public Works 
Committee, it was moved, seconded and unanimously approved to adjourn the meeting at 
5:48PM. 



DEPARTMENT OF PUBLIC WORKS 
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MUNICIPAL BUILDING · 625 - 52ND ST · RM 305 · KENOSHA, WI 53140 
TELEPHONE (262) 653-4050 . FAX (262) 653-4056 

EMAIL PUBLICWORKS@KENOSHA.ORG 

November 24,2014 

To: 

From: 

Eric Haugaard, Chairman, Public Works Committee 
Patrick Juliana, Chairman, Stormwater Utility Committee 

Shelly Billingsley, P. . \ ~\'(J2s0~ 
Deputy Director of Public Works/ · Engineer U 

Subject: Acceptance of Project 13-1016 Resurfacing Phase III 

SAB/kjb 

Location: Base Bid: 34th Avenue - 86th Place to 88th Place, 44th Avenue Cul-de-Sac south 
of 87th Place, 87th Place Cul-de-Sac west of 42nd Avenue 
Alternate 1: 26th Avenue - 34th Street to 31 st Street 
Alternate 2: 40th Street - Sheridan Rd to 8th Avenue 

Please be advised that the above referenced project has been satisfactorily completed by 
Cicchini Asphalt, LLC, Kenosha, Wisconsin . This project consisted of full depth saw cutting, 
removing and replacing concrete curb and gutter, sidewalk and driveway approaches, 
replacing storm sewer inlets, leads and manholes, concrete and asphalt milling, excavation, 
curb ramps with detectable warning fields, traffic control and landscaping. 

It is recommended that the project be accepted in the final amount of $564,979.02 
($477,720.52 for resurfacing funds and $87,258.50 for storm sewer funds) . Original contract 
amount for resurfacing was $472,480.12 plus $47,019.88 for contingency for a total of 
$519,500.00; original contract amount for storm sewer was $84,278.00 plus $8,222.00 for 
contingency for a total of $92,500.00; total contract amount was $612,000.00. Funding was 
from CIP Line Item IN-93-002 and SW-95-001 . 
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Planning & Zoning Division Kenosha City Plan Commission 
625 52nd Street - Room 308 
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Development Agreement between The City of Kenosha and Keno Wells, LLC and 5th Avenue Lofts, 
LLC for property at 5821 5th Avenue. (5th Avenue Lofts) (District 2) PUBLIC HEARING 

I LOCATION/SURROUNDINGS: 

Site: 5821 5th Avenue 

I NOTIFICATIONS/PROCEDURES: 

The alderperson of the district, Alderperson Jenkins, has been notified. The Public Works and Stormwater 
Utility Committees will also review.the Agreement, the Common Council is the final review authority. 

I ANALYSIS: 

» A Condition of the Certified SUNey Map and previously approved Conditional Use Permit was that the 
Developer enter into a Development Agreement. 

» The Agreement details public improvements which will be the responsibility of the Developer, including 
the resurfacing of 4th Avenue. 

I RECOMMENDATION: 

A recommendation is made to approve the Development Agreement. 

Rich Schroeder, Deputy Director Jeffrey BI 
lu2/acctlcp/ckays/1 C PCf20 141N OV20fF act-devagree-5thAve Lofts .odt ) 
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DEVELOPMENT AGREEMENT 

Between 

THE CITY OF KENOSHA, WISCONSIN 
A Municipal Corporation 

And 

KENO WELLS, LLC 
A Wisconsin Limited Liability Company 

And 

5TH AVENUE LOFTS, LLC 
A Wisconsin Limited Liability Company 

THIS DEVELOPMENT AGREEMENT, ("AGREEMENT") effective as of the last date of 
execution is entered into between the City of Kenosha, Wisconsin, a municipal corporation duly organized 
and existing under the laws of the State of Wisconsin ("CITY"), and Keno Wells LLC, and 5th Avenue 
Lofts, LLC, each being a Wisconsin limited liability company Witll principal offices located at 4011 80th 

Street, Kenosha, WI 53142 ("DEVELOPER"), collectively referred to as the Parties. 

WITNESSETH: 

WHEREAS, DEVELOPER is the owner of approximately 1.1 acres of real estate in the City of 
Kenosha which is legally described on attached Exhibit A and shown on the certified survey map attached 
as Exhibit B, hereinafter referred to as "REAL ESTATE"; and, 

WHEREAS, DEVELOPER desires to develop REAL ESTATE for multi-family and commercial 
purposes; and, 

WHEREAS, REAL ESTATE is zoned B-4 Mixed Use at the time of execution of this 
AGREEMENT which pelmits the multi-family and commercial development set forth in this 
AGREEMENT; and, 

WHEREAS, the Plan Commission of CITY and the CITY Public Works Committee have 
recommended to the Common Council and the Common Council of CiTY has approved a certified survey 
map attached as Exhibit B for REAL EST A TE on the condition that DEVELOPER enter into this 
AGREEMENT relative to the manner and method by which REAL ESTATE is to be developed subject to 
the requirements of this AGREEMENT; and, 

WHEREAS, the Plan Commission of CITY has recommended to the Common Council and the 
Common Council of CITY has approved a conditional use perm~t attached as Exhibit C for REAL 
ESTATE on the condition that DEVELOPER enter into this AGREEMENT relative to the manner and 
method by which REAL ESTATE is to be developed subject to the requirements of this AGREEMENT; 
and, 
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WHEREAS, DEVELOPER agrees to develop REAL ESTATE as provided in the certified survey 
map, the conditional use pennit, and this AGREEMENT. 

NOW, THEREFORE, in consideration of the mutual promises and undertakings of the Parties, 
including the approval by CITY of a certified survey map and conditional use permit for REAL ESTATE, 
the Parties agree that REAL ESTATE will be developed as provided in the certified survey map, the 
conditional use permit, and this AGREEMENT. 

I. IMPROVEMENTS 

A. Storm Water Drainage Facilities. 

1. DEVELOPER, at DEVELOPER'S cost and expense, shall design, construct and install 
storm water drainage facilities throughout REAL ESTATE and the public rights-of-way, 
including storm and surface water drainage facilities, in accordance with CITY 
specifications, the conditional use permit, the certified survey map, the Storm Water 
Management Plan approved by CITY Engineer, the Storm Sewer Plan approved by CITY 
Engineer, and all Federal and State environmental laws, rules, and regulations. 

2. DEVELOPER, at DEVELOPER'S cost and expense, shall apply for and obtain a Post
Construction Runoff Permit from CITY and shall su.bmit to CITY any required financial 
guarantee all in accordance with Chapter XXXVI of the Code of General Ordinances for 
the City of Kenosha entitled Post-Construction Stormwater Management Ordinance. No 
land disturbing construction activity as defined in Chapter XXXVI of the Code of General 
Ordinances shall be permitted until the Post-Construction Runoff Permit is issued by CITY. 
All land disturbing construction activities and the design, construction, instal1ation and 
maintenance of the stOlID water drainage facilitie;s shall be done in compliance with 
Chapter XXXVI of the Code of General Ordinances, the approved Storrnwater 
Management Plan, the approved Storm Sewer Plan, the approved Maintenance Agreement, 
the Post-Construction Runoff Permit, and all Federal and State environmental laws, rules, 
and regulations. 

3. DEVELOPER, at DEVELOPER'S cost and expense, shall prepare all plans, specifications, 
and calculations for all storm water drainage facilities and submit them to CITY Engineer 
for written approval which must be obtained prior to constmction of the stonn water 
drainage facilities. The stOlID water drainage facilities required by the conditional use 
permit and this AGREEMENT shall comply with the performance standards set forth in 
Section 36.07 of the Code of General Ordinances for the City of ~enosha, all WDNR 
requirements, and all Federal and State environmental laws, rules, and regulations. 

4. CITY shall cooperate with DEVELOPER in obtaining all pelmits required by any 
governmental unit or regulatory agency for the stonn water drainage facilities required by 
the conditional use pennit and this AGREEMENT, including storm water drainage 
facilities extensions and connections. 

5. Title to all stOlm water drainage facilities, including retention/detention basins and out1et 
structures, located within REAL ESTATE or any easements located within REAL 
ESTATE as shown on the certified survey map and the approved Storm Sewer Plan, shall 
be retained by DEVELOPER or conveyed by DEVELOPER to an owners' association 
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approved by CITY. DEVELOPER, or the owners' association as the case may be, shall be 
responsible for the maintenance and operation of all storm water drainage facilities located 
wi thin REAL ESTATE or in any easement located within REAL ESTATE as shown on the 
certified survey map and the approved Storin Sewer Plan, and shall enter into a 
Maintenance Agreement with CITY in accordance with Section 36.10 of the Code of 
General Ordinances for the City of Kenosha to provide for their maintenance and 
operation. The Maintenance Agreement shall be recorded with the Kenosha County 
Register of Deeds and shall be binding upon all current and subsequent owners of land 
served by the stOlm water drainage facilities. The Maintenance Agreement shall include 
among its provisions the following: 

a. identification of the stOlID water drainage facilities and designation of the 
drainage area served by the stonn water drainage facilities. 

b. a schedule for the regular maintenance, repair, replacement, and operation of the 
storm water drainage facilities consistent with the Storm Water Management Plan. 

c. identification of the D~VELOPER, landowner or the owners' association 
responsible for the maintenance, repair, replacement, and operation of the storm 
water drainage facilities. 

d. requirement that the DEVELOPER, landowner, or owners' association maintain, 
repair, replace, and operate the storm water drainage facilities in accordance with 
the schedule included in subparagraph b. above. 

e. authorization for CITY to access REAL ESTATE to conduct inspections of storm 
water drainage facilities as necessary to determine whether the storm water drainage 
facilities are being maintained, repaired, replaced, and operated in accordance with 
the Maintenance Agreement. 

f. requirement that CITY maintain public records of the results of the inspections of 
the storm water drainage facilities, to infolU1 DEVELOPER, landowner or the 
owners' association of the inspection results, and to specifically indicate any 
corrective actions required to bring the stonn water drainage facilities into proper 
working condition. 

g. agreement that DEVELOPER, landowner or the owners' association responsible 
for the maintenance, repair, replacement, and operation of the storm water drainage 
facilities be notified by CITY of any maintenance problems requiring correction 
and that any specified corrective actions be undertaken within a reasonable time as 
determined by CITY. 

h. authorization for CITY to perfonn or have performed on CITY'S behalf, 
maintenance, repairs, or replacements of the stOlm water drainage facilities upon 
the failure of the DEVELOPER, landowner or owners' association to do so as 
directed by CITY and to impose a special charge pursuant to Section 66.0627 of the 
Wisconsin Statutes against all benefited REAL ESTATE for the charges incurred 
by CITY in perfonning or having performed on CITY'S behalf the maintenance, 
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repairs or replacement to the storm water drainage facilities which are the subject of 
the Maintenance Agreement. 

6. DEVELOPER, at DEVELOPER'S cost and expense, shall grant to CITY a Maintenance 
Easement to the storm water drainage facilities 10c3.ted within REAL ESTATE required by 
the conditional use permit and this AGREEMENT authorizing CITY to inspect, maintain, 
repair, or replace the storm water drainage facilities in accordance with the Maintenance 
Agreement. The Maintenance Easement shall be recorded with the Kenosha County 
Register of Deeds and shaH be binding upon all current and subsequent owners of land 
served by the storm water drainage facilities. 

7. DEVELOPER, at DEVELOPER'S cost and expense, shall complete the construction and 
installation of the fully functional storm water drainage facilities required by the 
conditional use permit and this AGREEMENT without defect, damage or non-conformance 
with this AGREEMENT, all approved plans, specifications and calculations, the 
conditional use permit, the certified survey map, the Code of General Ordinances for the 
City of Kenosha, and all Federal and State environmental laws, rules, and regulations. 

8, DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with certified 
copies of the results of all tests and inspections of the storm water drainage facilities 
required by CITY, including density tests certifying proper compaction of storm water 
drainage facilities trench back fill. 

9. DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with "as-built" 
plans, stamped by a professional engineer registered in the State of Wisconsin, of the storm 
water drainage facilities, including retention/detention basins and outlet structures. 
DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with written 
certification by a professional engineer registered ill the State of Wisconsin that the storm 
water di'ainage facilities, including retention/detention basins and outlet structures, were 
designed, constructed, installed, completed, and function as intended in accordance with 
Chapter XXXVI of the Code of General Ordinances for the City of Kenosha, the approved 
Stormwater Management Plan, the approved Storm Sewer Plan, the approved Maintenance 
Agreement, the Post-Construction Runoff Petroit, and all Federal and State environmental 
laws, rules, and regulations. The "as-built" plans shaH be provided to CITY in print and 
digital form acceptable to CITY Engineer. DEVELOPER shall obtain approval of the "as
built" plans from CITY Engineer prior to CITY issuance of any Temporary Certificate of 
Occupancy for any improvements within REAL ESTATE. 

1 O. CITY shall accept the storm water drainage facilities required to be designed, constructed, 
and installed by DEVELOPER pursuant to the conditional use permit and this 
AGREEMENT which are located in the public rights-of-way upon the following: 

a. completion of the storm water drainage facilities in accordance with aU approved 
plans, specifications and calculations, the Code of General Ordinances for the City 
of Kenosha, all Federal and State environmental laws, rules, and regulations, and 
compatibility with attached and adjacent systems, facilities and improvements. 

b, construction, installation and deli very of the fully functional stolm water 
drainage facilities without defect, damage or nonconformance with this 
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AGREEMENT, all approved plans, specifications and calculations, the conditional 
use pennit, the certified survey map, the Code of General Ordinances for the City of 
Kenosha, and all Federal and State environmental laws, lUles, and regulations. 

c. providing CITY with certified copies of the results of aU tests and inspections of 
the storm water drainage facilities required by CITY, including density tests 
certifying proper compaction of storm water drainage facilities trench backfill. 

d. approval by CITY Engineer of the stamped and certified "as-built" plans of the 
storm water drainage facilities, including retention/detention basins and outlet 
structures, required pursuant to Section LA9 of this AGREEMENT. 

e. providing CITY with a Maintenance Agreement for the maintenance and 
operation of the stonn water drainage facilities, including retention/detention basins 
and outlet structures, located within REAL ESTATE in form acceptable to CITY. 

f. providing CITY with a Maintenance Easement for the storm water drainage 
facilities, including retention/detention basins and outlet stLuctures, located within 
REAL ESTATE in fonn acceptable to CITY. 

g. payment of all fees and charges required to be paid by DEVELOPER for the 
storm water drainage facilities pursuant to the Code of General Ordinances for the 
City of Kenosha and this AGREEMENT. 

h. receipt of flnallien waivers from all contractors, subcontractors, and suppliers. 

i. receipt of DEVELOPER'S affidavit of compliance with prevailing wage rate 
detennination, for work performed on such portions of the improvements located 
within public rights-of-way. 

j. certification of items a - i above by CITY Engineer. 

k. approval by the Common Council of the City of Kenosha upon recommendation 
by CITY Engineer, the City of Kenosha Board of Public Works, and the Storm 
Water Utility Committee of the storm water drainage facilities. 

11. DEVELOPER, at DEVELOPER'S cost and expense, shall be responsible for the 
maintenance and operation of the storm water drainage facilities lying within the public 
rights-of-way within REAL ESTATE unless and until the storm water drainage facilities 
are accepted by CITY. Upon acceptance of the stonn water drainage facilities, CITY shall 
have full jurisdiction and ownership of the stOlm water drainage facilities located within 
the public rights-of way and be responsible for their maintenance and operation, subject to 
the guarantee of DEVELOPER provided in this AGREEMENT. 

12. DEVELOPER shall indemnify, defend and hold harmless CITY, the Kenosha Water 
Utility, their officers, employees and agents from and against any and all claims, liability, 
loss, charges, damages, costs, expenses, judgments, settlement expenses and attorney fees, 
which any of them may hereafter sustain, incur or be required to pay arising out of, or in 
any way related to, the design, constlUction and installation of the stonn water drainage 
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facilities required by the conditional use permit and this AGREEMENT which causes 
storm and surface water to flow in full or palt upon any private property. Upon the filing 
with CITY or the Kenosha Water Utility of a claim for damages arising out of the acts 
which DEVELOPER herein agrees to indemnify, defend and hold CITY, the Kenosha 
Water Utility and their officers, employees and agents, the CITY or the Kenosha Water 
Utility shall notify DEVELOPER of such claim, and in the event that DEVELOPER does 
not settle or comprise such claim, the DEVELOPER shall undertake the legal defense of 
such claim both on behalf of the DEVELOPER and CITY and/or the Kenosha Water 
Utility and their officers, empJoyees and agents. It is specifically agreed that CITY and/or 
the Kenosha WaterUtility, at CITY'S and/or the Kenosha Water Utility's cost and expense, 
may participate in the legal defense of any such claim. Any judgment, final beyond all 
possibility of appeal, which may be rendered against CITY and/or the Kenosha Water 
Utility or any of their officers, employees or agents for any cause for which DEVELOPER 
is Hable herewith shall be conclusive against DEVELOPER as to liability and the amount 
of damages. Any damages, costs or expenses, including attorney fees, sustained, incurred 
or paid by CITY and/or the Kenosha Water Utility, their officers, employees or agents 
arising out of the acts which DEVELOPER herein agrees to indemnify, shall be reimbursed 
through DEVELOPER'S assurance required pursuant to this AGREEMENT or through 
such other means as the CITY and/or the Kenosha Water Utility, in their sole discretion, 
deem appropriate. This paragraph shall survive installation of the storm water drainage 
facilities to effectuate its putpose. 

13. The storm water drainage facilities required by the conditional use permit and this 
AGREEMENT shall be installed and functional prior to CITY issuance of any Temporary 
Certificate of Occupancy for any improvements within REAL ESTATE. 

B. Streets, Curb, and Gutter. 

I. DEVELOPER, at DEVELOPER'S cost and expense, shall design, construct, and install all 
street improvements, including improvements to 4:1: A venue, and all curbs and gutters in 
accordance with CITY specifications, the conditional use permit, the certified survey map, 
the Street Plan approved by CITY Engineer, and all Federal and State environmental laws, 
rules, and regulations. DEVELOPER, at DEVELOPER'S cost and expense, shall obtain 
approval of the plans and specifications for the design, construction, and installation of all 
street improvements, including improvements to 4th Avenue, and all curbs and gutters fi:om 
CITY Engineer. 

2. DEVELOPER, at DEVELOPER'S cost and exper;se, shall remove abandoned driveway 
approaches and replace with curb and gutters and lawn park grass. DEVELOPER, at 
DEVELOPER'S cost and expense., shall rubblize existing 4th Avenue concrete pavement 
and resurface with three (3) inches of hot mix asphalt from curb to curb. 

3. DEVELOPER shall not perform any street paving or install any curbs and gutters after 
November 15th of any calendar year without the express written approval of CITY 
Engineer. No street paving or curb and gutter installation will be permitted after December 
I st of any calendar year. Street paving and installation of curb and gutter may commence 
after April 1st of any calendar year with the approval of CITY Engineer. 

4. DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with "as-built" 
plans, stamped by a professional engineer registered in the State of Wisconsin, of the street 
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improvements, including the improvements to 4 tb Avenue, all curbs and gutters, and 
sidewalks. DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with 
written certification by a professional engineer, registered in the State of Wisconsin, that 
the street improvements, including the improvements to 4th Avenue, and all curbs and 
gutters were designed, constructed, installed, completed, and function as intended in 
accordance with all approved plans and specifications, the Code of General Ordinances for 
the City of Kenosha, and all Federal and State environmental laws, rules, and regulations. 
The "as-built" plans shall be provided to CITY in print and digital form acceptable to CITY 
Engineer. DEVELOPER shaH obtain approval of the "as-built" plans from CITY Engineer 
prior to CITY issuance of any Temporary Certificate of Occupancy for any improvements 
within REAL ESTATE. 

5. CITY shall accept the street improvements, including the improvements to 4th Avenue, and 
all curbs and gutters required to be designed, constructed, and installed by DEVELOPER 
pursuant to the conditional use pelmit and this AGREEMENT which are located in the 
public rights-of-way upon the following: 

a. completion of the street improvements, including the 4th Avenue improvements, 
and all curbs and gutters in accordance with all approved plans and specifications, 
the Code of General Ordinances for the City of Kenosha, all Federal and State 
environmental laws, rules, and regulations, and compatibility with attached and 
adjacent systems, facilities and improvements. 

b. construction, installation and delivery of the fully functional street improvements, 
including the 4th Avenue improvements, and all curbs and gutters without defect, 
damage or nonconformance with this AGREEMENT, all approved plans and 
specifications, the conditional use pennit, the certified survey map, the Code of 
General Ordinances for the City of Kenosha, and all Federal and State 
environmental laws, rules, and regulations. 

c. providing CITY with certified copies of the results of all tests and inspections of 
the street improvements, including the 4lh Avenue improvements, and all curbs and 
gutters required by CITY, including density tests certifying proper completion of 
street, curb and gutter trench backfill. 

d. approval by CITY Engineer of the stamped and certified "as-built" plans of the 
street improvements, including the 4th A venue improvements, all curbs and gutters, 
and sidewalks required pursuant to Section 1.B.4 of this AGREEMENT. 

e. payment of all fees and charges required to be paid by DEVELOPER for the 
street improvements, including the 4th A venue improvements, and all curbs and 
gutters pursuant to the Code of General Ordinances for the City of Kenosha and this 
AGREEMENT. 

f. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

g. receipt of DEVELOPER'S affidavit of compliance with prevailing wage rate 
detennination, for work perfOlmed on such portions of the improvements located 
within public rights-of-way. 

h. certification ofitems a - g above by CITY Engineer. 
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i. approval by the Common Council of the City of Kenosha upon recommendation 
by CITY Engineer and the Citr of Kenos:la Board of Public Works of the street 
improvements, including the 4' Avenue improvements, and all curbs and gutters, 
and rights-of-way. 

6. DEVELOPER, at DEVELOPER'S cost and eKpense, shall be responsible for the 
maintenance of the street improvements, including the 4'h Avenue improvements, and all 
curbs and gutters required by the conditional use pennit and this AGREEMENT, including 
snow plowing, unless and unti1 the street improvements, including the 4th A venue 
improvements, and all curbs and gutters, are accepted by CITY. Upon acceptance of the 
street improvements, including the 4th A venue improvements, and all curbs and gutters, 
CITY shall have full jurisdiction and ownership of the street improvements, including the 
4th A venue improvements, and all curbs and gutters, and shall be responsible for their 
maintenance subject to the guarantee of DEVELOPER provided in this AGREEMENT. 

C. Other Utilities and Utility Easements 

1. DEVELOPER,at DEVELOPER'S cost and expense, shall locate and install aU other 
utilities throughout REAL ESTATE in accordance with utility specifications, the 
conditional use permit, the certified survey map. the plans approved by CITY Engineer and 
all Federal and State environmental laws, tules, and regulations. DEVELOPER, at 
DEVELOPER'S cost and expense, shall obtain approval of the plans and specifications for 
the location and installation of the utilities from CITY Engineer. 

2. DEVELOPER, at DEVELOPER'S cost and expense, shall provide easements for utilities, 
which shall be shown on the certified survey map and the plans approved by CITY 
Engineer. 

3. Easements for utilities may be modified or terminated only by CITY or other utility and 
only in the event CITY or other utility detennine that the easement, in full or in part, is no 
longer required to provide essential service. 

D. Erosion Control 

DEVELOPER, at DEVELOPER'S cost and expense, shall prepare and submit to CITY an 
Erosion and Sediment Control Plan in accordance with Chapter XXXIII of the Code of 
General Ordinances for the City of Kenosha entitled Land-Disturbing Erosion and 
Sediment Control Ordinance. DEVELOPER, at DEVELOPER'S cost and expense, shall 
apply for and obtain an Erosion Control Pennit from CITY and shall submit to CITY the 
cash assurance all in accordance with Chapter XXXIII of the Code of General Ordinances. 
No land disturbing activities or land disturbing construction activities as defined in Chapter 
XXXIII of the Code of General Ordinances shall be pennitted until the Erosion and 
Sediment Control Plan is approved by CITY, the cash assurance is paid to CITY, and the 
Erosion Control Permit is issued by CITY. All land disturbing consttuction activities 
undet1aken by DEVELOPER shall be done in compliance with Chapter XXXIII of the 
Code of General Ordinances, the approved Erosion and Sediment Control Plan, the Erosion 
Control Permit, and all Federal and State. environmental laws, rules, and regulations. The 
Erosion and Sediment Control Plan shall include the location and duration of topsoil 
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stockpiles. DEVELOPER, at DEVELOPER'S cost and expense, shall remove all topsoil 
stockpiles from REAL ESTATE in accordance with Chapter XXX III of the Code of 
General Ordinances and all Federal and State environmental laws, rules, and regulations 
prior to the issuance of any Temporary Certificate of Occupancy by CITY. 

E. Grading 

1. DEVELOPER, at DEVELOPER'S cost and expense, shall grade REAL ESTATE in 
accordance with CITY specifications, the conditional use pennit, the certified survey map, 
the Grading Plan approved by CITY Engineer, and all Federal and State environmental 
laws, rules, and regulations. DEVELOPER, at DEVELOPER'S cost and expense, shall 
obtain approval of the Grading Plan from CITY Engineer prior to commencement of any 
land disturbing construction activities. 

2. DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with "as-built" 
grading plans stamped by a professional engineer registered in the State of Wisconsin. 
DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY, with written 
certification by a professional engineer registered in the State of Wisconsin that the grading 
was designed, constructed, installed, completed, and functions as intended in accordance 
with the approved plans and specifications, the Code of General Ordinances for the City of 
Kenosha, and all Federal and State environmental laws, rules, and regulations. The "as
built" plans shall be provided to CITY in print and digital fonn acceptable to CITY 
Engineer. DEVELOPER shall obtain approval of the "as-built" plans from CITY Engineer 
prior to CITY issuance of any Temporary Certificate of Occupancy for any improvements 
within REAL ESTATE. 

F. LED Street Lighting 

1. DEVELOPER, at DEVELOPER'S cost and expense, shall design and install a complete 
system of LED street lighting throughout REAL ESTATE in accordance with CITY 
specifications, the conditional use permit, the certified survey map, the Lighting Plan 
approved by CITY Engineer, and all Federal and State environmental laws, rules, and 
regulations. DEVELOPER, at DEVELOPER'S cost and expense, shall obtain approval of 
the LED street lighting system from CITY Engineer. 

2. DEVELOPER, at DEVELOPER'S cost and expense, shall provide CITY with "as-built" 
plans of the LED street lighting, including street light conduits and pull boxes, stamped by 
a professional engineer registered in the State of Wisconsin. DEVELOPER, at 
DEVELOPER'S cost and expense, shall provide CITY with written certification by a 
professional engineer registered in the State of Wisconsin that the LED street lighting, 
including street light conduits and pull boxes, were designed, constructed, installed, 
completed, and function as intended in accorcance with all approved plans and 
specifications, the Code of General Ordinances for the City of Kenosha, and all Federal and 
State environmental laws, rules and regulations. The "as-built" plans shall be provided to 
CITY in print and digital fOlm acceptable to CITY Engineer. DEVELOPER shall obtain 
approval of the "as-built" plans from CITY Engineer prior to CITY issuance of any 
Temporary Certificate of Occupancy for any improvements within REAL ESTATE. 
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3. The LED street lighting installation in the public rights-of-way shall be completed and 
presented to CITY for acceptance prior to, or conCUlTent with, DEVELOPER presenting 
the street improvements, including the 4th Avenue improvements, and all curbs and gutters 
to the CITY for acceptance. 

4. CITY shall accept the LED street lighting system required to be designed and installed by 
DEVELOPER pursuant to the conditional use permit and this AGREEMENT located in the 
public rights-of-way upon the following: 

a. completion of the LED street Jighting system in accordance with all approved 
plans and specifications, the Code of General Ordinances for the City of Kenosha, 
aU Federal and State environmental laws, rules, and regulations, and compatibility 
with attached and adjacent systems, facilities and improvements. 

b. construction, installation and delivery ofthe fully functional LED street lighting 
system without defect, damage or nonconformance with this AGREEMENT, all 
approved plans and specifications, the conditional use pelmit, the certified survey 
map, the Code of General Ordinances for the City of Kenosha, and all Federal and 
State environmental laws, rules, and regulations. 

c. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

d. approval by CITY Engineer of the stamped and certified "as-built" plans of the 
LED street lighting, including street light conduits and pull boxes, required pursuant 
to Section I.F.2 of this AGREEMENT. 

e. receipt of DEVELOPER'S affidavit of compliance with prevailing wage rate 
determination, for work performed on such p0l1ions of the improvements located 
within public rights-of-way. 

f. certification of items a - d above by CITY Engineer. 

g. approval by the Common Council of the City of Kenosha upon recommendation 
by CITY Engineer and the City of Kenosha Board of Public Works of the LED 
street lighting system. 

G. Landscaping. 

1. DEVELOPER, at DEVELOPER'S cost and expense, shall design and install landscaping 
throughout REAL ESTATE and the public rights-of-way in accordance with CITY 
specifications, the conditional use permit, the certified survey map, the Landscaping Plan 
approved by CITY Engineer, and all Federal and State environmental laws, rules, and 
regulations. DEVELOPER, at DEVELOPER'S cost and expense, shall obtain approval of 
the Landscaping Plan from CITY Engineer. 

2. DEVELOPER, at DEVELOPER'S cost and expense, shall remove and lawfully dispose of 
all nlbbish, dead trees, branches, brush, tree trunks, shrubs, and other natural growth within 
REAL ESTATE inconsistent with the approved Landscaping Plan. 
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3. DEVELOPER, at DEVELOPER'S cost and expense, shall finish grade all lawn park areas 
within REAL ESTATE with six (6) inches of topsoil. 

4. Landscaping shall be completed and presented to CITY for acceptance prior to or 
concurrent with DEVELOPER presenting the street improvements, including the 4th 

A venue improvements, and all curbs and gutters to the CITY for acceptance. 

5. CITY shall accept the landscaping required to be designed and installed by DEVELOPER 
pursuant to the conditional use permit and this AGREEMENT located in the public rights
of-way upon the following: 

a. completion of the landscaping in accordance with all approved plans and 
specifications, the Code of General Ordinances for the City of Kenosha, a11 Federal 
and State environmental laws, rules, and regulations, and compatibility with 
attached and adjacent systems, facilities and improvements. 

b. installation and delivery of the landscaping without defect, damage or 
nonconformance with this AGREEMENT, all approved plans and specifications, 
the conditional use permit, the certified survey map, the Code of General 
Ordinances for the City of Kenosha, and all Federal and State environmental laws, 
rules, and regulations. 

c. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

d. receipt of DEVELOPER'S affidavit of compliance with prevailing wage rate 
determination, for work performed on such portions of the improvements located 
within public rights-of-way. 

e. certification of items a - d above by CITY Engineer. 

f. approval by the Common Council of the City of Kenosha upon recommendation 
by CITY Engineer and the City of Kenosha Board of Public Works of the 
landscaping. 

H. Sidewalks. 

1. DEVELOPER, at DEVELOPER'S cost and expense, shall design, constmct, install, repair 
·and replace sidewalks throughout REAL ESTATE in accordance with CITY specifications, 
the conditional use pennit, the certified survey map, tile Site Plan, the Street Plan approved 
by CITY Engineer, the Americans With Disabilities Act standards and guidelines, and all 
Federal and State environmental laws, mles, and regulations. DEVELOPER, at 
DEVELOPER'S cost and expense, shall obtain approval of the plans and specifications for 
the design, constmction, installation, repair, and replacement of the sidewalks from CITY 
Engineer. 

2. Sidewalks shall be five (5) feet wide and shall be constructed of a minimum of four (4) 
inches of Portland cement concrete over a two (2) inch aggregate base. The portion of 
sidewalks extending through any driveway approach shall be constructed of a minimum of 
eight (8) inches of Portland cement concrete over a two (2) inch aggregate base. Sidewalks 
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shall be constructed and installed in accordance with the requirements of Section 5.05 of 
the Code of General Ordinances. 

3. Sidewalks shall be installed, repaired, and replaced prior to CITY issuance of any 
Temporary Certificate of Occupancy for any improvements within REAL EST ATE. 

4. CITY shall accept the sidewalks required to be designed, constmcted, installed, repaired, 
and replaced by DEVELOPER pursuant to the conditional use pennit and this 
AGREEMENT which are located in the public rights-of-way upon the following: 

a. completion of the sidewalks in accordance with all approved plans and 
specifications, the Code of General Ordinances for the City of Kenosha, all Federal 
and State environmental laws, mles, and regulations, and compatibility with 
attached and adjacent systems, facilities and improvements. 

b. construction, installation and delivery of the sidewalks without defect, damage or 
nonconfonnance with this AGREEMENT, all approved plans and specifications, 
the conditional· use permit, the celtified survey map, the Code of General 
Ordinances for the City of Kenosha, and all Federal and State environmental laws, 
rules, and regulations. 

c. providing CITY with certified copies of the results of all tests and inspections of 
the sidewalks required by CITY, including density tests certifying proper 
compaction of sidewalk trench backfill. 

d. approval by CITY Engineer of the stamped and certified "as-built" plans of the 
sidewalks required pursuant to Section I.B.4 of this AGREEMENT. 

e. receipt of final lien waivers from all contractors, subcontractors, and suppliers. 

f. receipt of DEVELOPER'S affidavit of compliance with prevailing wage rate 
detennination, for work perfonned on such portions of the improvements located 
within public rights-of-way: 

g. certification of items a - f above by CITY Engineer. 

h. approval by the Common Council of the City of Kenosha upon recommendation 
by CITY Engineer and the City of Kenosha Board of Public Works of the 
sidewalks. 

5. DEVELOPER, at DEVELOPER'S cost and expense, shall be responsible for the 
maintenance of the sidewalks required by the conditional use penn it and this 
AGREEMENT. Upon acceptance of the sidewalks, CITY shall have full jurisdiction and 
ownership of the sidewalks located in the public rights-of-way. DEVELOPER shall be 
responsible for the maintenance of the sidewalks in accordance with the Code of General 
Ordinances for the City of Kenosha. 
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I. Street and Regulatory Signs. 

1. DEVELOPER shall reimburse CITY for CITY's actual cost for materials, labor, and 
installation of street name signs required by CITY within forty~five (45) days of being 
invoiced by CITY. 

2. DEVELOPER shall reimburse CITY for CITY'S actual cost for materials, labor, and 
installation of regulatory signs required by CITY within forty-five (45) days of being 
invoiced by CITY. 

J. Survey Monuments. 

DEVELOPER, at DEVELOPER'S cost and expense, shall install survey monuments 
placed in accordance with the requirements of Section 236.15 of the Wisconsin Statutes. 

II. PRE-CONSTRUCTION AND CONSTRUCTION ACTIVITIES. 

A. Pre-Construction Activities. 

1. The public improvements required to be made pursuant to the conditional use pennit and 
this AGREEMENT constitute a project of public works subject to the municipal prevailing 
wage and hour scales pursuant to Section 66.0903 of the Wisconsin Statutes and Chapter 
DWD 290 of the Wisconsin Administrative Code. DEVELOPER, at DEVELOPER'S cost 
and expense, shall comply with the municipal prevailing wage and hour scales pursuant to 
Section 66.0903 of the Wisconsin Statutes and Chapter DWD 290 of the Wisconsin 
Administrative Code in connection with the public improvements required to be made 
pursuant to the conditional use pelmit and this AGREEMENT. CITY shall cooperate with 
DEVELOPER in requesting the Department of Workforce Development to detennine the 
prevailing wage rates for all trades or occupations required to complete the public 
improvements. Prior to CITY accepting any of the public improvements required to be 
made pursuant to the conditional use permit and this AGREEMENT, DEVELOPER shall 
file with the CITY an affidavit of compliance with the prevailing wage rate detennination 
on the form prescribed by the Department of Workforce Development pursuant to Chapter 
DWD 290.145 of the Wisconsin Administrative Code. 

2. DEVELOPER shall provide CITY Engineer with complete itemized cost estimates 
certified by DEVELOPER'S civil engineer for the public improvements and private storm 
water drainage facilities required to be made by DEVELOPER pursuant to the conditional 
use pennit and this AGREEMENT prior to the solicitation of bids. 

3. Any bidder on any of the public improvements required to be made by DEVELOPER 
pursuant to the conditional use permit and this AGREEMENT shall be pre-qualified by 
CITY. DEVELOPER shall not award any contract for any public improvements required to 
be made pursuant to the conditional use pennit and this AGREEMENT to any bidder who 
has not been pre-qualified by CITY. 

4. DEVELOPER, at DEVELOPER'S cost and expense, shall raze all stmctures within REAL 
ESTATE prior to the issuance of any permits by CITY for the construction or installation 
of any of the improvements required to be made pumlant to the conditional use pelmit and 
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this AGREEMENT. DEVELOPER, at DEVELOPER'S cost and expense, shall apply for 
and obtain a raze permit from CITY and any other permits required by any Federal and 
State environmental laws, rules, and regulations prior to razing, removing and disposing of 
any structures within REAL ESTATE. DEVELOPER, at DEVELOPER'S cost and 
expense, shall raze, remove, and dispose of all structures within REAL EST ATE in 
accordance with the Code of General Ordinances for the City of Kenosha and all Federal 
and State environmental laws, rules, and regulations. 

5. No construction or installation of any of the improvements required to be made pursuant to 
the conditional use permit and this AGREEMENT shall commence prior to all of the 
following: 

a. all required assurances have been received and approved. 

b. the certified survey map has been approved by the Common Council, signed by 
. CITY, and recorded with the Kenosha County Register of Deeds. 

c. the conditional use permit has been approved by the Common Council, signed by 
DEVELOPER, and recorded with the Kenosha County Register of Deeds. 

d. the maintenance agreement and maintenance easement have been approved by 
the Common Council, signed by all Parties, and recorded with the Kenosha County 
Register of Deeds. 

e. this AGREEMENT has been approved by the Common Council, signed by all 
Parties, and recorded with the Kenosha County Register of Deeds. 

f. all structur~s within REAL ESTATE have been razed, removed and disposed of 
in accordance with the Code of General Ordinances for the City of Kenosha and all 
Federal and State environmental laws, rules, and regulations. 

g. all plans and construction specifications for the construction or installation of any 
of the improvements required to be made pursuant to the conditional use permit and 
this AGREEMENT have been reviewed and approved by CITY Engineer. 

h. all pelmit fees have been paid. 

i. a pre-construction meeting attended by DEVELOPER, CITY, contractors and any 
consultants' inspectors has been held. 

j. written authorization to proceed has been given by the Director of Community 
Development and Inspections following certification of items a-i above by the 
Director of Community Development and Inspections 

6. Upon receiving written authorization to proceed from the Director of Community 
Development and Inspections, DEVELOPER shall notify CITY in writing no less than two 
(2) working days in advance of the date for the comrr.encement of the construction of the 
improvements required to be made pursuant to the co:1ditional use pelmit and this 
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AGREEMENT. This notification 'requirement shall also apply to the resumption of 
construction following a work interruption of over fifteen (15) consecutive working days. 

B. Construction Activities 

1. Construction access to REAL ESTATE shall be as shown on the Erosion and Sediment 
Control Plan approved by CITY Engineer. Construction staging areas shall be as shown on 
the Construction Phasing Plan approved by the Department of Community Development 
and Inspections and CITY Engineer. DEVELOPER, at DEVELOPER'S cost and expense 
shall design, construct and install the construction access and construction staging areas in 
accordance with CITY specifications, the conditional use pennit, the certified survey map, 
the approved Erosion and Sediment Control Plan, the approved Construction Phasing Plan, 
and all Federal and State environmental laws, rules, and regulations. DEVELOPER, at 
DEVELOPER'S cost and expense, shall obtain approval of the plans and specifications and 
all required pelmits for the design, construction, and installation of the construction access 
and construction staging areas from the Department of Community Development and 
Inspections and CITY Engineer. 

2. DEVELOPER, at DEVELOPER'S cost and expense, shall apply for and obtain all required 
permits from CITY prior to the closing of any public streets or sidewalks and shall comply 
with the Code of General Ordinances for the City of Kenosha regarding the closure of 
public streets and sidewalks. DEVELOPER, at DEVELOPER'S cost and expense, shall 
repair any damage to public streets and sidewalks which may occur as a result of the 
razing, removing, disposing and construction of any structures within REA L EST ATE. 

3. DEVELOPER, at DEVELOPER'S cost and expense, shall abandon any wells on REAL 
ESTATE in accordance with the requirements of the Wisconsin Department of Natural 
Resources, Chapter NR 812 of the Wisconsin Administrative Code and Section 32.09 of 
the Code of General Ordinances for the City of Kenosha. DEVELOPER shall provide 
copies of well abandonment reports to CITY and the Kenosha Water Utility. 

4. CITY shall provide engineering and inspection services during construction of the 
improvements required by the conditional use permit and this AGREEMENT to ascertain 
DEVELOPER'S compliance with aU approved plans and specifications, the conditional use 
pennit, the certified survey map, the Code of General Ordinances for the City of Kenosha, 
and all Federal and State environmental laws, rules, and regulations. The cost for the 
engineering and inspection services shall be based upon the hourly rate of the CITY 
employees perfonning the services plus indirect costs. The DEVELOPER shall pay CITY 
for all engineering and inspection services provided by CITY within forty-five (45) days of 
being invoiced. The engineering and inspection s~rvices provided pursuant to this 
paragraph shall not relieve DEVELOPER, DEVELOPER'S employees, or 
DEVELOPER'S contractors from constlUcting and installing the improvements required by 
the conditional use permit and this AGREEMENT in accordance with aLI approved plans 
and specifications, the conditional use pennit, the certified survey map, the Code of 
General Ordinances for the City of Kenosha, and all Federal and State environmental laws, 
rules, and regulations, or from providing CITY all stamped "as-built" plans and all "as
built" plan certifications required by this AGREEMENT. 
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5. CITY, at CITY'S sole discretion, reserves the right to retain independent testing services in 
the event CITY reasonably determines proper testing is not being performed by 
DEVELOPER or the results of DEVELOPER'S testing does not conclusively establish to 
CITY'S satisfaction the proper completion of the improvements required by the conditional 
use permit and this AGREEMENT. DEVELOPER shall reimburse CITY for the cost ofthe 
independent testing services within forty-five (45) days of being invoiced by CITY. 

6. DEVELOPER, at DEVELOPER'S cost and expense, shall use granular trench backfill 
under all pavement and sidewalks and within twenty-four (24") inches thereof in 
accordance with CITY specifications, the conditional use permit, the certified survey map, 
and the approved plans. CITY shall test the granular backfill for proper compaction. 
Developer shall reimburse CITY for the cost of testing within forty-five (45) days of being 
invoiced by CITY. 

III. ASSURANCE OF COMPLETION OF PUBLIC IMPROVEMENTS. 

A. Assurance Required. 

1. Prior to execution of this AGREEMENT by CITY, DEVELOPER shall deposit with the 
City Clerk-Treasurer an assurance in the form of cash or an irrevocable letter of credit in an 
amount established by CITY Engineer equal to one hundred twenty-five (125%) percent of 
the CITY Engineer's estimated cost of all public improvements, private stonn water 
drainage facilities, the engineering and inspection services and the testing services related 
thereto, and the environmental conditions related thereto, required to be made and provided 
pursuant to the conditional use permit, this AGREEMENT, and all Federal and State 
environmental laws, rules, and regulations. The assurance required pursuant to this 
paragraph shall be in addition to any other assurance which may be required pursuant to the 
Code of General Ordinances for the City of Kenosha and Federal and State environmental 
laws, rules, and regulations for the development of REAL ESTATE which is the subject of 
the conditional use permit and this AGREEMENT. 

2. The assurance required pursuant to paragraph 1 shall be used to secure DEVELOPER'S 
cost of designing, constructing and installing the public improvements and private stonn 
water drainage facilities required pursuant to the conditional use permit and this 
AGREEMENT and to compensate CITY for CITY'S cost of completing the public 
improvements, private storm water drainage facilities, and performing the engineering and 
inspection services and testing services required to be made and provided pursuant to the 
conditional use permit, this AGREEMENT, and all Federal and State environmental laws, 
rules, and regulations in the event DEVELOPER fails to do so in a timely manner in 
accordance with this AGREEMENT, all approved plans and specifications, the conditional 
use pelmit, the certified survey map, the Code of General Ordinances for the City of 
Kenosha, and all Federal and State environmental laws, rules, and regulations. The 
assurance required pursuant to paragraph 1 shall also be used to assure compliance' with 
DEVELOPER'S guarantee provided in this AGREEMENT. 

3. In the event the assurance required pursuant to paragraph I is insufficient to cover one 
hundred twenty five (125%) percent of the actual cost of the public improvements, plivate 
storm water drainage facilities, the engineering and inspection services and testing services 
related thereto, and the environmental conditions related thereto, required to be made and 
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provided pursuant to the conditional use pelmit, this AGREEMENT, and all Federal and 
State environmental laws, rules, and regulations, DEVELOPER upon written demand by 
CITY shall deposit with the City Clerk-Treasurer additional assurance in the fonn of cash 
or an irrevocable letter of credit in an amount established by CITY equal to one hundred 
twenty-five (125%) percent of the actual cost of the public improvements, private storm 
water drainage facilities, the engineering and inspection services and testing services 
related thereto, and the environmental conditions related thereto, required to be made and 
provided pursuant to the conditional use pennit, this AGREEMENT, and all Federal and 
State environmental laws, rules, and regulations. 

4. Any irrevocable letter of credit to be used by DEVELOPER as an assurance pursuant to 
this AGREEMENT shall be issued by a financial institution authorized to do business in 
the State of Wisconsin having a financial standing acceptable to the CITY, and the form of 
al).y irrevocable letter of credit shall be approved "in advance by the City Attorney. Any 
irrevocable letter of credit approved for use by the City Attorney as an assurance pursuant 
to this AGREEMENT shall remain in effect until completely drawn upon or released by 
CITY. If for any reason, any irrevocable letter of credit approved for use as an assurance 
pursuant to this AGREEMENT is about to e;{pire and has not been renewed by 
DEVELOPER, CITY may draw upon the irrevocable letter of credit in an amount not to 
exceed one hundred twenty five percent (125%) of the CITY Engineer's reasonable 
estimate of the cost of the remaining public improvements, the private stonn water 
drainage facilities, the engineering, testing and inspection services related thereto, and the 
environmental conditions related thereto, required to be made and provided pursuant to the 
conditional use pelroit, this AGREEMENT, and all Federal and State envirorunentallaws, 
rules, and regulations, and the DEVELOPER'S guarantee obligations pursuant to Section 
IV B. of this AGREEMENT, and retain the proceeds as a cash assurance pursuant to this 
AGREEMENT. 

5. If and to the extent DEVELOPER shall properly complete portions of the public 
improvements and private stonn water drainage facilities required to be made pursuant to 
the conditional use pennit, this AGREEMENT, and all Federal and State environmental 
laws, rules, and regulations, for which DEVELOPER shall have deposited an assurance, 
then upon written request of DEVELOPER, and upon the written recommendation of CITY 
Engineer, the assurance may be reduced in the amount reasonably recommended by CITY 
Engineer. In no event shall the assurance be reduced below one hundred twenty-five 
percent (125%) of the CITY Engineer's reasonable estimate of the cost of the remaining 
public improvements, the private stOlID water drainage facilities, the engineering, testing 
and inspection services related thereto, the environmental conditions related thereto, and 
guarantee obligations required to be made and provided pursuant to the conditional use 
pennit, this AGREEMENT, and aU Federal and State environmental laws, rules, and 
regulations, Prior to the reduction of any assurance, DEVELOPER shall submit to CITY a 
waiver of lien cun'ent to date from all contractors, subcontractors and suppliers. The 
balance of the remaining assurance shall remain on deposit with the City Clerk-Treasurer 
until expiration of DEVELOPER'S guarantee provided in this AGREEMENT. CITY shall 
release the balance of the remaining assurance within forty-five (45) days following 
expiration of DEVELOPER'S guarantee provided in this AGREEMENT. 

6. In addition to all other remedies, occupancy pennits may be withheld by CITY until the 
City of Kenosha Depaltment of Community Development and lnspections certifies that the 
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requirements of Chapter XVII of the Code of General Ordinances have been met. In the 
event any work specified in the conditional use permit and this AGREEMENT is not 
completed in accordance with this AGREEMENT, all approved plans and specifications, 
the conditional use permit, the certified survey map, the Code of General Ordinances for 
the City of Kenosha, and all Federal and State environmental laws, rules, and regulations, 
CITY may do or cause the work to be done and charge the cost for the work against any 
assurance provided pursuant to this AGREEMENT or impose a special charge andlor 
special assessment against the benefited REAL ESTATE in the event there is no' applicable 
assurance or the assurance is insufficient. The remedies available to CITY pursuant to this 
paragraph shaH not relieve DEVELOPER of DEVELOPER'S guarantee provided in this 
AGREEMENT. 

IV. DEDICATION AND GUARANTEE OF PUBLIC IMPROVEMENTS. 

A. Dedication of Public Improvements. 

Subject to all other provisions of this AGREEMENT, the conditional use permit and the 
certified survey map, DEVELOPER shall, upon completion of all of the public 
improvements and without charge to CITY, unconditionally give, grant, convey and fully 
dedicate the public improvements to CITY, free and clear of all liens and encumbrances 
together with all buildings, structures, mains, conduits, pipes, lines, plant machinery, 
equipment, appurtenances and habiliments which mayin any way be a part of or pertain to 
the public improvements together with any and all easements necessary for access to the . 
public improvements. DEVELOPER shall execute such documents deemed necessary by 
CITY to effectuate the dedication of the public improvements pursuant to this paragraph. 
Upon dedication, CITY shall have the right to connect or integrate the dedicated public 
improvements unto the facilities of CITY without charge, award of damages or consent of 
DEVELOPER. Dedication shall not constitute acceptance of any improvement by CITY. 

B. Guarantee of Public Improvements. 

l. DEVELOPER shall guarantee all public improvements required by the conditional use 
permit and this AGREEMENT against all defects due to faulty design, materials or 
workmanship of which DEVELOPER is notified in writing within a period of one (1) year 
from the date of acceptance of the subject public improvement by the Common Council of 
the City of Kenosha. DEVELOPER, at DEVELOPER'S cost and expense, shall make any 
required repairs. CITY reserves the right to perform any required repairs to the public 
improvements which CITY deems necessary on a time and material basis. DEVELOPER 
shall reimburse CITY for the cost of repairs within forty-five (45) days of being invoiced 
by CITY. 

2. DEVELOPER shall be responsible for any settlement of fill material which may occur in 
any public utility trenches in any right~of-way or easement for a period of one (1) year 
from the date of the last acceptance by CITY of any utility improvement located in such 
portion of REAL ESTATE. DEVELOPER, at DEVELOPER'S cost and expense, shall 
make any required repairs. CITY reserves the right to perform any required repairs which 
CITY deems necessary on a time and material basis. DEVELOPER shall reimburse CITY 
for the cost ofrepairs within forty-five (45) days of being invoiced by CITY. 
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3. The assurance required to be provided by DEVELOPER pursuant to Section III of this 
AGREEMENT shall be used to assure DEVELOPER'S guarantee of the public 
improvements pursuant to this Section IV and to compensate CITY for CITY'S cost of 
perfonning any repairs to the public improvements guaranteed by DEVELOPER pursuant 
to this AGREEMENT. In the event there is no applicable assurance or in the event the 
assurance is insufficient, CITY may do or cause DEVELOPER'S guarantee work to be 
done and impose a special charge and/or special assessment against the benefited REAL 
ESTATE for the cost of the work. 

V. DEVELOPER INDEMNIFICATION. 

DEVELOPER shall indemnify, defend and hold hannless CITY, its officers, employees 
and agents from and against any and all claims, liability, loss, charges, damages, costs, 
expenses, judgments, settlement expenses and aitomey fees, which any of them may 
hereafter sustain, incur or be required to pay arising out of or in any way related to: the 
razing, removing or disposing of any structures within REAL ESTATE; any environmental 
conditions affecting REAL EST ATE; requirements imposed by the Code of General 
Ordinances for the City of Kenosha; requirements imposed by all Federal and State 
environmental laws, rules, and regulations; the design, construction and installation of any 
of the public improvements required by the conditional use pennit and this AGREEMENT; 
or any claim for labor, materials or supplies furnished in connection with any of the public 
improvements required by the conditional use pennit and this AGREEMENT. Such 
obligation of indemnity shall not apply to claims, liabiHty, loss, charges, damages, costs, 
expenses, judgments, settlement expenses and attorney fees which any of the indemnified 
parties hereunder may sustain as a result of a failure of the CITY to maintain any of the 
public improvements subsequent to the CITY'S acceptance of the same as provided 
hereunder. Upon the filing with CITY of a claim for damages arising out of the acts which 
DEVELOPER herein agrees to indemnify, defend and hold CITY, its officers, employees 
and agents harmless, the CITY shall notify DEVELOPER of such claim, and in the event 
that DEVELOPER does not settle or comprise such claim, the DEVELOPER shall 
undeltake the legal defense of such claim both on behalf of the DEVELOPER and/or CITY 
and its officers, employees and agents. It is specifically agreed that CITY, at CITY'S cost 
and expense, may pal1icipate in the legal defense of any such claim. Any judgment, final 
beyond all possibility of appeal, which may be rendered against CITY or any of its officers, 
employees or agents for any cause for which DEVELOPER is liable herewith, shall be 
conclusive against DEVELOPER as to liability and the amount of damages. Any damages, 
costs or expenses, including attomey fees sustained, inclmed or paid by CITY and/or its 
officers, employees or agents arising out of the acts which DEVELOPER herein agrees to 
indemnify, shall be reimbursed to CITY and/or its offIcers, employees and agents through 
the DEVELOPER'S assurance required pursuant to this AGREEMENT or through such 
other means as the CITY in its sole discretion deems appropriate. This paragraph shall 
survive installation of the public improvements to effectuate its purpose. 

VI. CITY RESPONSIBILITIES. 

Upon application by DEVELOPER and upon payment by DEVELOPER of al1 required 
fees, CITY shall process all pennit applications and will issue all CITY pennits required 
for the development of REAL ESTATE provided DEVELOPER is in compliance with all 
CITY conditions of approval, all Federal and State environmental laws, rules, and 
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regulations) the conditional use pennit) the certified survey map, this AGREEMENT, and 
all standards for the issuance of the required CITY permits set forth in applicable federal, 
state, county) or CITY laws, ordinances, resolutions, rules and regulations in effect as of 
the date the permit is to be issued unless otherwise specified. 

VII. MISCELLANEOUS. 

A. Notice 

Any notice required to be given in this AGREEMENT by any of the Parties is to be by 
certified mail with return receipt or by personal service addressed to DEVELOPER and 
CITY set forth below. Either Patty may designate a different address by delivering, 
sending, or serving written notice of such change of address upon the other Party. Notice 
shall be effective as of the date of delivery, ifby haad, or mailing ifby certified mail. 

If to DEVELOPER: 

with copies to: 

If to CITY: 

with copies to: 

B. Land Dedications and Impact Fees. 

Keno-Wells, Llcl 
5th Avenue Lofts, LLC 
Attn: S.R. Mills 
4011 80th Street 
Kenosha, WI 53142 

Hotvedt & TelTY, LLC 
Attn: John E. Hotvedt 
4015 - 80th Street, Sui te H 
Kenosha, WI 53142 

City ClerkITreasurer 
Municipal Building, Room 105 
625 -52nd Street 
Kenosha, Wisconsin 53140 

Director of Public Works 
Municipal Building, Room 305 
625 -52nd Street 
Kenosha, Wisconsin 53140 

Office of the City Attomey 
Municipal Building, Room 201 
625 -52nd Street 
Kenosha, Wisconsin 53140 

DEVELOPER, at DEVELOPER'S cost and expense, shall provide for all land dedications 
required by Chapter XVll of the Code of General Ordinances. DEVELOPER shall pay all 
impact fees in accordance with Chapter XXXV of tte Code of General Ordinances prior to 
the CITY issuance of a building permit. 
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C. Assignment. 

DEVELOPER may assign this AGREEMENT to Citi Bank, N.A. for collateral purposes 
associated with financing the construction of tl:e improvements required to be made 
pursuant to the conditional use pelmit and this AGREEMENT. No other assignment of this 
AGREEMENT is pennitted without the prior written consent of the CITY. Any 
unauthorized assignment shall be a breach ofthis AGREEMENT. Any assignment shall be 
conditioned upon the assignee entering into a written agreement with CITY through which 
the assignee agrees to be bound by all of the terms, conditions, and obligations of this 
AGREEMENT. No assignment shall relieve DEVELOPER of any of DEVELOPER'S 
obligations under this AGREEMENT in the event of breach or default by the assignee. No 
assignment shall be inconsistent with the tenus of this AGREEMENT. The assignee shall 
have all rights, privileges, and obligations as granted DEVELOPER under this 
AGREEMENT. 

D. Integration. 

This AGREEMENT and the other documents incorporated by reference herein embody the 
entire agreement and understanding between the Parties and supersede all prior agreements 
and understandings relating to the subject matter hereof. 

E. Defaults. 

No default shall arise under this AGREEMENT unless the non-defaulting Party has 
provided the defaulting Party written notice of default and twenty (20) days to cure the 
default. 

F. Severability. 

Any covenant, condition or proVISIOn of this AGREEMENT held to be invalid or 
unenforceable by a court of competent jurisdiction shall be considered deleted from this 
AGREEMENT, but such deletion shall in no way affect the application or validity of the 
remaining covenants, conditions or provisions of this AGREEMENT which shall be given 
effect without the invalid or unenforceable covenant, condition or provision and to this 
extent, the covenants, conditions and provisions of this AGREEMENT are declared to be 
severable. 

G. Recordation. 

This AGREEMENT shall be recorded in the office of the Register of Deeds for Kenosha 
County, Wisconsin, and all costs of recordation shaE be paid by DEVELOPER. 

H. Exhibits, Plans, Agreements, and Easements Incorporated By Reference. 

The exhibits attached to this AGREEMENT and the plans, agreements and easements 
refelTed to in this AGREEMENT are made a part of this AGREEMENT and are 
incorporated herein by reference. The plans refen'ed to in this AGREEMENT will be on 
file with the City of Kenosha Department of Corr,munity Development and Inspections 
upon review and approval by CITY Engineer. 
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I. Choice of Law and Venue. 

This AGREEMENT, the conditional use permit and the certified survey map shall be 
construed and enforced according to the laws of the State of Wisconsin. The Parties agree 
that any matter which may be brought or pursued in court shall be brought and maintained 
only in the Circuit Court for Kenosha County, Wisconsin, and each Party consents to said 
venue and 'the court's personal jurisdiction over each Party. 

J. Waiver of Breach or Violation not Deemed Continuing. 

Any Party may, to the extent legally allowed, (a) extend the time for performance of any of 
the obligations or other acts of the other Party, (b) waive any inaccuracies in the 
representations or warranties of the other Party contained in this AGREEMENT or in any 
document delivered pursuant to this AGREEMENT and (c) waive any compliance by the 
other Party with any of the agreements or conditior.s contained in this AGREEMENT. The 
waiver by any Party of a breach or violation of any provision of this AGREEMENT shall 
not operate as or be construed to be a waiver of any or other subsequent breach or violation 
of any provision of this AGREEMENT. No breach or violation of any provision of this 
AGREEMENT shall be waived except by an agreement in writing signed by the waiving 
Party. 

K. Construction. 

The Parties agree that each Party has contributed substantially and materially to the 
preparation of this AGREEMENT and that as a result, this AGREEMENT shall not be 
construed more strictly against one Party or another merely by vi11ue of the fact that it may 
have been prepared primarily by counsel for CITY. 

L. Time of the Essence. 

It is understood and agreed by the Parties that time is of the essence with respect to the 
provisions of this AGREEMENT specifying dates and deadlines. 

M. Binding Effect. 

This AGREEMENT shall run with REAL ESTATE and shall be binding upon 
DEVELOPER, DEVELOPER'S successors and assigns, and DEVELOPER'S successors 
in title. The guarantee of DEVELOPER set forth in Section IV shaH be for the period 
specified therein. Any recorded easements, agreements, covenants, and restrictions shall be 
binding for the time set forth therein, or if no time is specified, for the time provided under 
applicable Wisconsin law. 

N. Amendment. 

This AGREEMENT may only be amended by the m1;!tual written consent of the Pa11ies and 
subject to the approval of any such amendment by the Common Council for the City of 
Kenosha. 
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VIII. AUTHORIZATION. 

A. DEVELOPER represents to CITY that DEVELOPER is a Wisconsin limited liability 
company, is in good standing in Wisconsin, that all acts which are a condition precedent to 
entering into this AGREEMENT have thereby taken place, and that the individual 
executing this AGREEMENT on behalf of DEVELOPER has the authority to do so and to 
bind DEVELOPER to the terms and conditions of this AGREEMENT. 

B. CITY enters into this AGREEMENT by authority of action taken by its Common Council 
. on the __ day of ,2014. 

Signature Pages Follow 

23 



eN WITNESS WHEREOF, the Parties hereto have hereunto executed this AGREEMENT on the 
dates below given. 

ST ATE OF WISCONSIN ) 

COUNTY OF 
KENOSHA 

) 
:SS. 

THE CITY OF KENOSHA, WISCONSIN, 
A Wisconsin Municipal Corporation 

BY: ___________________ __ 

KEITH G. BOSMAN, Mayor 

Date: --------------------

BY: 
----------------~--------
DEBRA SALAS, City Clerk/Treasurer 

Date: ----------------------

Personally came before me this ____ day of ,2014, KEITH G. BOSMAN, Mayor, 

and DEBRA SALAS, City CIerklTreasurer of the CITY OF KENOSHA, WISCONSIN, a Wisconsin 

municipal corporation, to me known to be such Mayor and City ClerklTreasurer of said municipal 
corporation, and acknowledged to me that they executed the foregoing instrument as such officers as the 

agreement of said municipal corporation, by its authority. 

Name: 
--~~----~------------Notary Public, Kenosha County, WI. 

My Commission expires/is: ---------
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STATE OF WISCONSIN ) 

COUNTY OF 
KENOSHA 

) 
:SS. 

KENO WELLS, LLC 
A Wisconsin Limited Liability Company 
By: Bear Development, LLC, its member 

By: ________ -------------
STEPHEN C. M[LLS, Manager 

Date:. __________ _ 

By:, ____ -------
STEPHEN R. MILLS, Manager 

Date: _________ ~_ 

Personally came before me this day of ,2014 Stephen C. Mills and Stephen R. 
Mills, as Managers of Bear Development, LLC, the sole member of KENO WELLS, LLC, a Wisconsin 
limited liability company, to me known to be the persons who executed the foregoing instrument and 
acknowledged the same. 

Name: ______________ _ 

Notary Public, State of Wisconsin 
My Commission expireslis: _______ _ 
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STATE OF WISCONSIN ) 
:SS. 

COUNTY OF KENOSHA ) 

5TH A VENUE LOFTS, LLC, 
a Wisconsin Limited Liability Company 

By: 5TH AVENUE LOFTS MEMBER, LLC, 
a Wisconsin Limited Liability Company, 
its Managing Member 

By: BEAR DEVELOPMENT LLC, 
a Wisconsin Limited Liability Company, 
its Authorized Member 

By: STEPHEN R. MILLS, Authorized Member 

Personally came before me this day of , 20 J 4 Stephen R. Mills, Authorized 
Member of Bear Development LLC, Authorized Member of 5th Avenue Lofts Member, LLC, Managing 
Member of 5th Avenue Lofts, LLC, a Wisconsin limited liability company to me known to be the person 
who executed the foregoing instmment and acknowledged the same. 

Drafted By: 
JONATHAN A. MULLIGAN 
Assistant City Attorney 
City of Kenosha 
625 52nd Street, Room 201 
Kenosha, Wisconsin 53140 

Name: ____________ _ 
Notary Public, State of Wisconsin 
My Commission expires/is: _____ _ 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

LOT 1 AND LOT 2 OF CERTIFIED SURVEY MAP NO. RECORDED 
WITH THE KENOSHA COUNTY REGISTER OF DEEDS ON , 
2014 AS DOCUMENT NO. , BErNG THE RE-DIVISION OF PART 
OF LOTS 1,2, AND 3 IN BLOCK 45 OF THE ORIGINAL TOWN OF SOUTHPORT, 
BEING A PART OF SE 1/4 OF THE SE 114 OF SECTION 3 I, TOWNSHIP 2 NORTH, 
RANGE 23 EAST, IN THE CITY OF KENOSHA, KENOSHA COUNTY, WISCONSIN. 

Parcel Identification Number: 12-223-31-487-003 
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EXHIBIT B 

CERTIFIED SURVEY MAP 
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CERTIFIED SURVEY MAP NO. __ _ 
BEING THE RE-DIVISION OF PART OF LOTS 1,2 AND S IN BLOCK 45 OF THE 

ORIGINAL TOWN OF SOUTHPORT, BEING A PART OF SE 1/4 OF THE SE 1/4 OF 
SECTION 31, TOWNSHIP 2 NORTH, RANGE 23 EAST, IN THE CllY OF KENOSHA, 

SURVEYOR'S CERTIFICATE 
KENOSHA COUNTY, WISCONSIN, 

I, Mark R. Madsen, hereby certify: THAT I have prepared this Certified Survey Map at the direction of Ihe Owner: 

THAT the exterior boundaries are described as Being Ihe re-ciivision of part of Lots 1, 2 and 3 in Block 45 of the 
Original Town of Southport being part of the Southeast }l; of the Southeast ~ of Sec!ion 31, Township 2 North, 
Range 23 East in the City Kenosha, Kenosha County, Wisconsin, described as folbws: Commence at a point on 
the East line of said Soulheasl1/410cated N01°47'29'W 656.74 feet from the Soliihel,lst corner of said section; 
thence S79°03'45"W 13.78 feet along the Easlerly projection of the Northerly line of 59th Street to Ihe pOint of 
beginning oflhls description; run thence S79°03'45"W 158.18 feet along said Nor1~ line to the East line of 5th 
Avenue; thence N10036'44"W 270.38 feet alon9 said East line 10 the South line of 58th Sireet; thence N7go12'25"E 
198.75 feet along said South line to Ihe West line of 41h Avenue; thence S02°04'15"E 273.14 feet along said West 
line 10 Ihe point of beginning. Containing 1.107 Acres. (48,214 Sq. Fl.) 

THAT I have fully complied with the provisions of Chapter 236.34 of the Wisconsin Statutes and the Land Division 
Conlrol Ordinance of the City of Kenosha. 

THAT such map is a true representation of all exterior boundaries of the land survey~andtthijJ~nd division thereof 

m.do; 1t1a.1!Z'2t. t. i ""'~SCON.s/."" .. ~~ Itt ~ 
November 7, 2014" ~~ ["'* MARK R. ~ 

Mark R. Madsen := MADSEN :: 
~ _ S·2271 § Nielsen Madsen & Barber, S.C. 

1458 Horizon Blvd, Suite 200 
Racine WI 53406 
(262) 634-5588 

OWNER'S CERTIFICATE 

~ RACINE, ~ 
~ WI $ 

'1;. <"'l OQ;S' 
~~"I~D SUR\j~\~'"'' 

1111i1/1l \llllll\ 

KENO WELLS, LLC, a limited liability company duly organized and existing under and by virtue of the laws of the 
Stale of Wisconsin, as owner do hereby certify that said company caused the land oescribed on this map to be 
surveyed, divided, mapped, and dedicated as represented on this Certified Survey Map. KENO WELLS, LLC, does 
further certify that this Certified Survey Map is required by s. 236.10 or 236.12 to be submitted to the following for 
app.roval or objection: City of Kenosha 

IN WITNESS WHEREOF the said KENO WELLS, LLC has caused these present~ to be signed by 

By: Bear Development, LLC, its sole member 
By: S. R. Mills, its authorized member 

STATE OF WISCONSIN). 
COUNTY)SS 

This ___ day of _______ 2014 

Personally came before me this day of ,2014" the above named S.R. Mills 
President of the KENO WELLS, LLC, to me known \0 be the person who executed /he above and foregoing 
instrument and acknowledged the same. 

My commission expires: ______ _ 

Notary Public. ______ . WI 

__ ~------------SEAL 
Printed Name: 

CITY OF KENOSHA CERTIFICATE 
Resolved that this Certified Survey Map has been submitted to and approved by the Common Council of the City of 
Kenosha on this __ day of 2014. 

Mayor Keith G. Bosman 

Date: November 7, 2014 Revised: November 17, 2014 
This Instrument was drafted by Mark R. Madsen 
2014.0093.02.DWG 

Debra L. Salas. ClerklTreasurer 
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CONDITIONAL USE PERMIT 
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-----------r------,~·····~·----·--...... 

Document Number 

CONDITIONAL USE PERMIT 
STATE OF WISCONSIN 

The Common Council of the City of Kenosha, Wisconsin, hereby grants to 
Keno Wells, LLC, owner of the parcel, described with more particularity in the 
legal description attached hereto as "Exhibit A" and incorporated herein by 
reference a Conditional Use Permit for a 50-unit apartment building, as 
approved by the Common Council on November 3,2014. This Conditional Use' 
Permit is binding upon all future successors, assigns, owners, lessees, and/or 
tenan ts and shall be considered a covenant thai runs with the land. 

The following Exhibits are attached hereto: 
Exhibit A - Legal Description 
Exhibit B - Site Plan 
Exhibit C - Operational Plan 

The full approved plan set is on file with the Department 0f Community 
Development & Inspections at the Municipal Building, 525 52nd Street, Room RecordlngArea. ___ ._. _. ___ . 

308, Kenosha, WI 53140. Name and RelumAddress: 

Effective Date: November 14,2014 
-------_ .... __ .. --" - --~ ..... 

The following Conditions of Approval shall apply to 
the property described in "Exhibit A": 

5th Avenue Lofts at 5821 5th AVamlC 
CONDITIONS OF APPRO VAL 

City of Kenosha 
Community Development & Inspecllons 
625 52nd Street· Room 308 
Kenosha,VVl53140 

Parcel Identification Number 
12-223-31-487-003 

1. The following Conditions of Approval will run with the land and shall be included in a document recorded with the 
Kenosha County Register of Deeds: 
a. The applicant applicant shall obtain all required construction permils from the Department of Community 

Development & Inspections. This includes, but is not limited to Raze, Erosion Control, Building, Plumbing, 
Electrical and Occupancy permits. 

b. The applicant shall obtain a Driveway, Sidewalk, Street Opening and Parking Lot permit from the Department 
of Public Works. 

c. All signs shall comply with Chapter 15 of the Code of General OrcJir.-ances and the applicant shall obtain sign 
permits for all new si~ns. A separate submission and permits are required for all signs. Sign information 
provided under the Conditional Use Permit is for reference only and does not constitute sign permit approval. 

d. The development shall be constructed per the approved plans on file with the Department of Community 
Development & Inspections, Room 308,625 52nd Street, Kenosha/\~ 53140. Any changes to the approved 
plans shall require an amendment to the Conditional Use Permit. All changes shall be submitted to the 
Department of Community Development & Inspections for review and approval. 

e. Prior to the issuance of any Occupancy permits, all parking areas, drives and designated paved areas shall 
have the initial lift of asphalt installed. The building exterior shall be completed per the approved plans, the 
exterior lighting shall be installed and the Conditional Use Permit shall be recorded with the Kenosha County 
Register of Deeds. All improvements indicated on the plans, including landscaping, shall be installed prior to 
the issuance of a final Occupancy permit. The recordin~ fees for ft"!e Conditional Use Permit shall be submitted 
by the applicant. 

f. Com/!lliance with City and State and/or Federal Codes and Ordinances and any Conditions noted in the 
recorded Developers Agreement. The buildings shall c0mply with Ihe current Code standards in effect upon 
application for a building permit. 

g. All trash contain?rs shall be stored within the enclosure or bu~lding, The applicanVowner ~hall be responsible I 
for waste collection and removal for the development. The City of Kenosha shall not provide waste collection J 
or removal services or incur any cost in this regard. 

'----------- -' .. . .. -------- --- . - -. ---

5th Avenue Lofts 



h. The applicant shall meet all applicable Conditions of Approval and obtain ~-buildin~-~ermit ~;;·~in six (6)---l 
months of Common Council approval of the Conditional Use Permit or the Conditional Use Permit shall be null 
and void. 

All vehicles shall be parked within the designated paved areas. 

j. All improvements, including landscaping, shall be maintained per the approved plans. Any damaged fencing, 
landscaping or building shall be replaced or reconstructed per the approved plans. 

k. Cross access shall be provided to adjacent parcels if required at a future date by the City. 

I. Compliance with the Operational Plan. 

m. The entirety of the Wells building shall be razed prior to the issuance of any Construction permits. 

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance of any construction 
permits: 
a. The Drainage Plan shall be revised and resubmitted for review and approval addressing comments listed in the 

Public Works memo dated September 24,2014. 

b. The Utility Plan shall be revised and resubmitted for review and approval addressing the comments listed in 
the Kenosha Water Utility Memo dated September 4,2014. 

c. An Operational Plan shall be submitted indicating construction commencement and completion dates, 
management and operational control, Deed Restrictions (if any) and By Laws or Property Owner's Association 
Articles of Incorporation. 

d. The lawn park areas must be landscaped in accordance with the Zoning Ordinance. The existing trees will 
probably be destroyed or damaged during demolition of the existing structure. The grass in the lawn park area 
will be damaged. The Plan shall indicated that the rawn park areas will be restored. 

e. The Site Plan shall include dimensioned exterior walt measurements for the building footprint. 

f. The Fire Protection Plan shall include: 
i. A remote Fire Department Connection. 
ii. A standpipe system to be included in the sprinkler system. 
iii. An alarm system to be installed per code including a command post. 

g. The Building Plan must be revised to show compliance with the Vision Clearance Triangle at the driveway onto 
4th Avenue. The Site Plan must also indicate what the 'T' symbol with square around it is. Whatever this 
items is, if it is taller than three (3') feet, it shall be removed from the Vision Clearance Triangle. 

h. A Construction Phasing Plan shall be submitted that shall include the construction staging area location. 

i. A Developer's Agreement shall be approved and executed prior to !he issuance of a Footings and Foundation 
Permit. 

j. A leUer shall be submitted for the file that indicates that the project will not seek a tax-exempt status. 

L-.. ..... 

k. The Site Plan shall show that the sidewalk around the entire block shall either be fully installed, repaired or 
replaced before a final Occupancy Permit is approved for Phase One. 

Dated this __ day of ______ , 2014 

_______________ Sigoed 

__ -----=====-=-~~=_:::_~:_:_::~=====::::--:--: P_r_in_t ~~n1e 

I 

_I 
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ACKNOWLEDGMENT 
Sta te of Wisconsin } 

} ss. 
______ County } 

Personally came before me this __ day of .,2014, the above named _________ ~_-
to me known to be the person(s) who executed the foregoing instrument and acknowledge the same. 

Notary Public, State of Wisconsin 
My Commission expires: ________ _ 

DRAFTED BY: 
Brian Wilke, City of Kenosha 
Department of Commllnity Development & Inspections 

.----------------------
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TO: 

DEPARTMENT OF PUBLIC WORKS 
MICHAEL M. LEMENS, P.E., DIRECTOR 

SHELLY BILLINGSLEY, P.E., DEPUTY DIRECTOR 

FROM: 

DATE: September 24, 2014 

ENGINEERiNG DIVISION 
SHELLY BILLINGSLEY, P.E. 
CITY ENGINEER 

PARK DIVISIoN 
JEFF WARf<.tgCK 
SUPERINT'~NDENT 

FLEET MAit4TENANCE 
MAURO LEf'W1 
SUPERINTf!~'iDENT 

STREET DIVISION 
JOHN H. PRIJIC 
SUPERINTENDENT 

WASTE DIVISION 
ROCKY BEDNAR. 
SUPERINTENDENT 

MUNICIPAL BUIlDING - 625 - 52ND ST - RM 305 - KENOSHA, WI 531<10 
TELEPHONE (262) 653·4050 - FAX (262) 653-4056 

r::fII'AIL PUBLICWORKS@KENOSHA.ORG 

SUB .. IECT: 
Project Description: 

PLAN REVIEW COMMENTS 
5th Avenue Lofts 

Location: 5B21 5th Avenue -. 
- , --, 

Our staff has reviewed the plans for this project. The following comments are provided: 

Parking Lot Ordinance Compliance 

Parking Lot Paved 

Standard Stall Width 

Parking Lot Layout 

Parking Lot Lighting Shown 

Parking Lot Lighting Adequate 

Handicapped Parking 

Driveway Locations 

Driveway Width 

Passing Blister or AccelfDecel Lanes 

Sidewalks Adequate 

Drive Thru Lane Design 

Sufficient Deficient , Not Applicable 

x -I 

x 

x 

x 

x 

x 
X 

- - i --

. --- '--j-- -

- - - ~ ---. - -- .·- ____ l __ 

x 

X 

_ __. 1 

X 

~ ____ L 

\ --------------------i 
j I X . L ____________________________________ L __________ ~ __________ ~ ________ ~ 



~ = -__ ~ = ~~:bIiC ,.:r: --1 .::rn -~~."Clent-i--N~t::;licabl': 
GeometricDeSig~--------'-I---- ; I --x- ---1 

-'~'-'. - . .-1 ____ -_--. f--.- - .. ----'---- -----._- I 
I Pavement Width ! 1 X I I L___. __ ._~____ I I 

-~ -'--- ~ . __ .--..._--_. --- - --oj 

Pavement Thickness Design I X 
- - -- .---- . ---------- ---_. --'- .~-.-- - ---" j-- - - - .- ---I' - -------. - -- , 

Established Grades I X, 1 
I ' _e. ---_______________ -1 ___ .. ----. I .~. -'- - _-L ___ . - - -., 

I Xl' 
I ' 

. __ ." ..... _ ... .......J .. ___ .- ,-'-- -- -! .... ---- -- _- J 
Plan Details 

! .... - .. ---- -- -'.' -- --

Sidewalks I X 
i .. _.-- -- "- - -----. ----- '_I -:.....-.._~ __ 1· ___ .... _ '. __ _ 

--I 

Street Lights X 
-' 

'--1 

Site Grading/Drainage SufficIent Deficient Not Applicable 
1 

X 
-, 

Drainage Plan 
- + --- ----

x -- 1 
Storm Sewer 

.--)--.. ~-
I -! 

Storm Water Detention x I 

- ._--- --- - _._-----' _._1 _____ - . __ . ! 

Drainage Calculations x 
- -- ~- --- ~ ____________ .t 

~.---p-ro-je-~t A.-pr~vallP~;;;;nS N.~d,;"d - ---=-j ~ Yes _= __ --.:- N~ -=-- --;-_~t APP-Ucabl. i 
1_ Project Approved ro~_p~rmilt~ng _________ .L-~ .. ____ ...l._ . __ l 

Withhold Permits: See Comments X '-j -' i--- _.!-. - .. __ . ___ L 

1--

Approve Footing/ 
Foundation Only (per condition) 

Parking Lot Permit Required 

Driveway Permit~ ,Required .. 

Sidewalk Permit Required 

Street Opening Permit Required 

Stormwater Permit Required 

Erosion Control Required 

x 

x _1_ .... - __ . __ _ 
x ....1._ _ . ___ ._ - - ___ . __ 1._ 

~-- - 1 
X _L. ___ . _________ . __ ._ .. __ 
x 
? 

-. - -1'" --,. 

, --- .~ ----
X 

--- '-~- --.. 
Slate Permit Required 

-X------,' .- "'1 - -----1 

Grading & Drainage Comments: 

1. On sheet C-4.0 it states that the parcel is 1.11 acres and the disturhed area will be 0.83 acres. From the plans it 
appears that the entire parcel will be disturbed. Show a limits of dist!Jrbance line on the plans to show what is 
proposed to be disturbed. . . 

2. If project is to disturb more than one acre then a stormwater permit ~s required. The disturbed area will be 
subject to the City's post-construction stormwater requirements for a redevelopment site which include a 40% 
total suspended solids reduction. If the current phase of the development involves less than one acre of 
disturbance then no post construction stormwater requirements would have to be met now, but when the next 
phase is constructed the requirements would have to be met for both phases. It is recommended that the 
current plan be designed to accommodate this so that phase 1 imprOvements would not need to be redone in 
future phases. 

3. Provide storm sewer sizing calculations. , 
4. Storm manhole 1 is called out on sheet C-6.0 as a doghouse manhole. This should be a standard type A 

manhole per the City's standard detail. 



5. Proposed grading plan calls for lot 2 to be graded so that runoff IS directed over the sidewalk in the southeast 
corner of the lot. Install a catch basin in this corner of the lot and direct runoff to the catch basin so runoff does 
not drain over the sidewalk, 

6. Proposed grading plan shows some water from lot 2 being drained onto lot 1 and being collected by catch basin 
2.1. If runoff from lot 2 is to be drained onto lot 1 then a drainage easement will be required between the two 
lots. 

7. Provide more detailed plans on the inlet reiocation and storm sewer work within 4th Avenue. 

Traffic Comments: 

8. New sidewalk around entire block. 
9. First floor garage parking stall dimensions to be per ordinance table 1 and 2 in section V page 40-41. 
10. Remove existing unused approaches and replace with full head cWb. 
11. East side of 4th Av remove unused approaches and gravel and replace with new sidewalk. 
12. Conduct Phase I Report and remediate any identified areas. 
t 3. Install no parking signs on west side of 41h Av. . 
14. Wheel stops missing on parking stalls. 
15. With 105 bedrooms in development, only 60 parking stalls seems iiladequate 
16. One handicap stall for every 25 stalls, with only 2 shown on plan need one more handicap parking stall. 
17. In surface parking lot, west most parking stall may require driver to back entirely out of lot and into street. 
18. Where is trash truck supposed to park to load trash from trash room? 
19. Manhole adjustments should be made using rings not bricks. 
20. Reconstruct 4th Av pavement curb to curb not just 11 feet. 
21. Sheets C 9 through srD 10 missing from subm iltal. 

cc: Jeff Hansen 
Shelly Billingsley 
Greg Holverson 
Kile Kuhlmey 
Gerard Koehler 
Anthony Stupar 
Chase Kuffel 



Engineering Services 
4401 Green Bay Road 
I<enosha WI 53144 

Phone (262) 653·4315 
Fax (262) 653·4303 

"Providing and Prolecling Kellosha 's Grea/est Nall/ral Resource" 

MEMO 

To: Briall Wilke, Developmcnt Coordinator 

From: Jan C. Baglcy, P.E., Water Engineer 

Dalc: September 4, 2014 

Subject: 5th A venue Lo lis 

Location: 5821 51h A vcnuc 

The Kenosha Watcr Utility (KWU) has reviewed the subinitlal for lhe above referenced 
project. Further information frolll the Developer is required beforc the Utilily C<ln 

complete this review. Please withhold all permits ulllil the following infonnalioll is 
submitted. 

I. The plans provided were 110t to a discernible scule, Illl1killg a detailed review dilliclIll. 
Plans printcd to scale shall be provided with the resubmillal. 

2. Show the water metcl' size and location, including a detail 01' diagram, 011 lhe 
COIlstIllclion plans, nol with the MEP submillal. The \Vlltel' metcr shall have 
unobstructed occess, twelve inches (12") from the inside wall. twelve to tweuty-fom 
inches (12"-24") above the floor. The meter sha II have a valve, prcferably II ball 
valve, on the inlet and outlet pipe. 

3. Water services larger than two inches (2") shall be flushed and bacteria tested ill 
accordance with Rule 06~34 of tile KenoslHl Water Utilit), Rules and Regulatiolls. 

4. KWU willlleed to inspect the existing water and sanitary sewer service rcmovals or 
abandOl1lnents. 

5. Thc water service connection will require a tapping sleeve and valve, to be proviclecl 
by KWU. As the tapping valve is greatcr thall ten feet (10') frolllihe property line, all 
additional valve will bc required between lhe curb & gutter and the sidcwalk in 
accordance with Rule 06-03 of the Kenosha Watcl' Utility Rules and Regulations. 
This second valve willltll1clion as the service valve for the development. 

6. Please 110tc that the watcr scrvice connection will require n deposit of S] ,800.00 
which must be paid prior to scheduling the connection. 

cc: Mr. Robert Carlson, P.E., Director of Engineering Scr~ices 



I
t Planning & Zoning Division Kenosha City Plan Commission 
1 625 52nd Street - Room 308 
i Kenosha, WI 53140 FACT SHEET November 20, 2014 Item 5 
~ 262.653.4030 

~ Resolution by the Mayor - To Approve a Two-Lot Certified Survey Map for property at 5821 5th 
~. Avenue. (5th Avenue Lofts/Keno Wells LLC) (District 2) PUBLIC HEARING 

I LOCATION/SURROUNDINGS:~ 

Site: 5821 5th Avenue 
Zoned: 8-4 Mixed Use District 

I NOTIFICATIONS/PROCEDURES: 

The alderperson of the district, Alderperson Jenkins, has been notified. The is item will also be reviewed by 
the Public Works Committee before final approval by the Common Council. 

\ ANALYSIS: 

~ The applicant is proposing to split the existing lot at 5821 5th Avenue into two (2) lots. 
~ Lot 1 is the proposed 5th Avenue Lofts multi-family project that was approved by the Common 

Council on November 3, 2014. 
~ Lot 2 would be vacant, available for future development. 

~ The Certified Survey Map is being reviewed in conjunction with a Development Agreement for the 5th 
Avenue Lofts project. 

~ The existing building on the site, the former Wells Manufacturing, is proposed to be razed shortly to 
allow for the new development. 

~ The Certified Survey Map was sent to City Departments for their review. Their comments are included 
in the attached Resolution. 

~ The Certified Survey Map generally complies with Chapter 17 of the General Code of Ordinances. 

\ RECOMMENDATION: J 
A recommendation is made to approve the Certified Survey Map, subject to the attached Resolution. 

( 

Brian R. Wilke, Development Coordinator JeffreY'Ei: 

lu2/accUcp/ckays/1 C PC/2014/N OV20/F act-csm-sthAveLafts .adt 



RESOLUTION __ - 14 

BY: THE MAYOR 

TO APPROVE A TWO-LOT CERTIFIED SURVEY MAP 
Property at 5821 5th Avenue (5th Avenue Lofts/Keno Wells, LLC) 

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that a Certified Survey 
Map relating to one (1) parcel at 5821 5th Avenue is herein and hereby approved subject to the following 
conditions: 

1. Compliance with all applicable State and City codes and ordinances. 

2. Payment of all applicable fees, including recording fees. 

3. Payment of all storm water utility fees and delinquent taxes prior to recording. 

4. A digital copy of the Certified Survey Map in CAD and GIS Shape File format shall be provided to the City 
prior to recording. 

5. The Certified Survey Map shall be null and void if not recorded within six (6) months of approval by the 
Common Council. 

6. The notes in the lower right hand corner of Sheet 1 indicate that the zoning of the parcels is Commercial. 
The note should be revised to indicate that the zoning is 8-4 Mixed Use District. 

7. Sheet 1 shows the width of 59th Street as sixty-six (66') feet. Please remove that label as the right-of-way is 
not 66 feet. 

8. The ownership name on the Certified Survey Map is listed as 5th Avenue Lofts, LLC, but the current owner 
of the property is Keno Wells, LLC. The ownership name on the Certified Survey Map shall be changed, or 
documentation shall be submitted why the ownership name is different. 

9. On Sheet 2, the legal description, the reference to the "East line of 59th Avenue" shall be changed to the 
"East line of 5th Avenue", and the reference to the "South line of 4th Avenue" shall be changed to the "South 
line of 58th Street". 

10. The City Clerk shall be listed as "Debra L. Salas". not "Debra G. Salas". 

11. The Certified Survey Map shall show a Storm Sewer Easement between Lot 1 and Lot 2, and a legal 
description shall be provided for said Easement. 

12. The Development Agreement shall be approved and executed prior to the recording of the Certified Survey 
Map. 

13. Compliance with all the preceding conditions as a prerequisite for authorizing Mayor and City Clerk
Treasurer to sign the Certified Survey Map. 

Adopted this __ day of _______ . 2014 

ATTEST: 
Debra L. Salas, City Clerk-Treasurer 

APPROVE: 
Keith G. Bosman, Mayor 

Drafted by the Department of Community Development & Inspections 
lu2/a ccVcp/ckays/1 C PC/20 14/N OV201 resol-csm-5thAveL ofts. odt 
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CERTIFIED SURVEY MAP NO. 
BEING THE RE-DIVISION OF PART OF LOTS 1, 2 AND 3 IN BLOCK 45 OF THE 

ORIGINAL TOWN OF SOUTHPORT, BEING A PART OF SE 1/4 OF THE SE 1/4 OF 
SECTION 31, TOWNSHIP 2 NORTH, RANGE 23 EAST, IN THE CITY OF KENOSHA, 

SURVEYOR'S CERTIFICATE 
KENOSHA COUNTY, WISCONSIN. 

I, Mark R. Madsen, hereby certify: THAT I have prepared this Certified Survey Map at the direction of the Owner; 
THAT the exterior boundaries are described as being the re-division of part of Lots 1, 2 and 3 in Block 45 of the 
Original Town of Southport being part of the Southeast Y. of the Southeast Y. of Section 31, Township 2 North, 
Range 23 East in the City Kenosha, Kenosha County, Wisconsin, described as follows: Commence at a point on 
the East line of said Southeast 1/4 located N01 °47'29"W 656.74 feet from the Southeast corner of said section; 
thence S79°03'45"W 13.78 feet along the Easterly projection of the Northerly line of 59th Street to the point of 
beginning of this description; run thence S79°03'45"W 158.18 feet along said North line to the East line of 5th 
Avenue; thence N10036'44''W 270.38 feet along said East line to the South line of 58th Street; thence N79°12'25"E 
198.75 feet along said South line to the West line of 4th Avenue; thence S02°04'15"E 273.14 feet along said West 
line to the point of beginning. Containing 1.107 Acres. (48,214 Sq. Ft.) 

THAT I have fully complied with the provisions of Chapter 236.34 of the Wisconsin Statutes and the Land Division 
Control Ordinance of the City of Kenosha. 

THAT such map is a true representation of all exterior boundaries of the land surveyed and the land division thereof 

made. . iff' 'IL 
November 20,2014 -']/Ij00_~&.a 
Nielsen Madsen & Barber, S.C. 
1458 Horizon Blvd, Suite 200 
Racine WI 53406 
(262) 634-5588 

OWNER'S CERTIFICATE 

Mark R. Madsen 

KENO WELLS, LLC, a limited liability company duly organized and existing under and by virtue of the laws of the 
State of Wisconsin, as Owner do hereby certify that said company caused the land described on this map to be 
surveyed, divided, mapped, and dedicated as represented on this Certified Survey Map. KENO WELLS. LLC, does 
further certify that this Certified Survey Map is required by s. 236.10 or 236.12 to be submitted to the following for 
approval or objection: City of I<enosha. 

IN WITNESS WHEREOF the said KENO WELLS, LLC, a Wisconsin Limited Liability Company, has caused these 
presents to be signed by Bear Development, LLC, its member. Dated this ___ day of 2014. 

By: Stephen C. Mills, Manager By: Stephen R. Mills, Manager 

STATE OF WISCONSIN) 
COUNTY OF KENOSHA) SS 

Personally came before me this day of ,2014, Stephen C. Mills and Stephen R. 
Mills, as Managers of Bear Development, LLC the sole member of KENO WELLS, LLC, a Wisconsin limited liability 
company, to me known to be the persons who executed the foregoing instrument and acknowledged the same. 

Printed Name: 

Notary Public, ______ , WI 

My commission expires: ________ _ 

CITY OF KENOSHA CERTIFICATE 
Resolved that this Certified Survey Map has been submitted to and approved by the Common Council of the City of 
Kenosha on this __ day of 2014. 

Mayor Keith G. Bosman 

Date: November 7,2014 Revised: November 20,2014 
This Instrument was drafted by Mark R. Madsen 
2014.0093.02.DWG 

Debra L. Salas, ClerklTreasurer 
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TO: 

FROM: 

SUBJECT: 

Michael M. Lemens, P.E. 
Director of Public Works 

Shelly Billingsley, P.E. ~~ ~~ly\ \;0 ~ 
Deputy Director of Public Works / City Engineer ~ ~ 

Public Works Project Status Report 

November 26, 2014 

Project # 08-1443 Bike and Pedestrian Connections - Plans have begun but a major focus on bike paths has been to complete 
the Bike Path crossing at Washington Road and the extension through Nash Parle Once these projects have been bid, design 
will be completed on this third phase. (Citywide) 

P,·oject #10-1126 - Wetland Mitigation Bank - [Wetlands and Waterways Consulting LLC] Technical Memo has been 
submitted to DNR and Army Corp waiting reponse. (16) 

Project #11-1128 - Multi-Plate Pipe Storm Sewer Inspection and Evaluation - [Ruekert-Mielke] Staff is working with 
consultant on recommendations and cost estimates. (2 and 7) 

Project #11-2013 - Harbor and Marina Dredging - [Shoreline Builders] Waiting for close out documents (2). 
PI-oject #12-1430 - Alford Park Warehouse Demolition - [Earth Construction] Waiting for close out documents (I) 
Project #13-1012 - Resurfacing 1- [Stark] Waiting for Closeout Documents[Lincoln Road intersection at 28th Avenue, Lincoln 

Road intersection at 22"d Avenue, 70th Street from 39th Avenue to 40th Avenue] (Stormwater Utility funding also) (13, 15) 
Project #13-10l3 -CDBG Resurfacing - [Stark] Waiting for Closeout Documents [13 th Court from Washington Road to 4yd 

Street, 41 st Street from 2211(1 A venue to 350 ft. east of21't A venue] (Stormwater Utility funding also) (6) 
Project #13-l208 - Sidewalk and Curb and Gutter - [A W Oakes] Waiting Closeout Documents. (Storm water Utility funding 

also ) (Citywide) 
Project #14-10l2 - Resurfacing Phase I - [Payne & Dolan] Project is near completion, only pavement markings and punch list 

items remain. [18 th A venue from 67th to 69th Street, 68th Avenue from 52"d Street to 1000' North and 51 5t Street from 68th 

Avenue to 700' West] (12,16) 
Project #14-1014 - Concrete Street Repairs - [Cornerstone] Project is substantially completed. Project will remain open until 

spring 2015 to complete pavement marking improvements [80th Street from 22nd A venue to 25th Avenue and 39th A venue at 
46th Street] (10,13) 

Project #14-1015 - 39th Avenue - Washington Rd to 45th Street Resurfacing - [Payne & Dolan] All lanes have had first lift of 
asphalt. Loop detectors will be installed and second lift of asphalt will be placed in spring 2015. (10) 

Project #14-1017 Concrete Street Repairs (Street Division) - Pershing Blvd - Project has been completed. 
Proj eet #14-1019 - Crackfilling - [Fahmer Asphalt] Waiting for closeout documents. 
Project #14-1208 - Sidewalk Repair Program - [A W Oakes] Project started on May 29 and is approximately 95% complete. 

(Stormwater Utility funding also) (Citywide) 
Project #14-2002 Overpass Painting - [Mill Coatings, Inc] Waiting for Closeout Documents (Citywide) 
Project #14-1027 Pavement Markings - [Century Fence] Project has been completed. Close out process has begun. 
Project #14-1025 56th Street Phase Lighting - [WIL-Surge Electric, Inc.] Project has been completed. PUl1chlist items remain. 

(2) 
Project #14-1026 56th Street Phase Sidewalk Project - [A W Oakes] Project is complete, only punch list items remain .. (2) 
Project #14-1209 Emergency Vehicle Preemption - Traffic Signals - Crews have begun installing equipment. (Citywide) 
Project #14-2013 Southport Marina Dredging - [Ryba]- Dredging is complete. Contractor has finished final restoration and 

project close out will begin in October. 
Project #14-1139 Forest Park Sanitary and Sewer Enhancements- [A W Oakes]-Work has begun. Sanitary Sewer and 

Watermain work are 100% Completed. Storm Sewer is 90% completed. The grading work on 61 51 Street is complete and 
paving is expected between November 28th and December 2"d. The grading work on 65th Street is on-going and paving is 
expected the first week of December. Final restoration will be completed in the spring 01'2015. (IS) 

Project #14-1215 74th Street and 123'"d Avenue Lighting - [WIL-Surge Electric, Inc.] Work has begun. Contractor will be 
finishing the majority of the work next spring. (16) 

Design Work (Public Works) - Staff is 'vvorking on the following projects: Website Design, GPS Data Forms, Equipment 
Specifications, and SWU Projects and Parks Projects. 


