
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, December 1, 2014
7:00 PM

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE
A.1. Resolution by the Mayor - To Adopt a Project Plan Amendment for Tax Incremental District #4 (City of 

Kenosha, Wisconsin, Under Section 66.1105(4)(h)1., Wisconsin Statutes).  (Also referred to City Plan 
Commission)

A.2. Resolution by the Mayor - To Adopt a Project Plan Amendment for Tax Incremental District #5 (City of 
Kenosha, Wisconsin, Under Section 66.1105(4)(h)1., Wisconsin Statutes).  (Also referred to City Plan 
Commission)

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION
A.3. Conditional Use Permit Amendment for a contractor's storage yard to be located at 5820 49th Street. 

(District 16)  (Thomas Concrete)

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City Clerk:
a.  __20__ Operator's (Bartender's) license(s).
b.  ___1__ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ___0__ Temporary Class “B” Beer and/or “Class B” Wine license(s).
d.  ___0__ Taxi Driver License(s). Pg. 1

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified in Section

1.045 of the Code of General Ordinances.

C.1. Applications for new Operator's (Bartender) licenses:
a.  Patricia Watson
b.  Adrianna Hernandez 
c.  Joshua Greene
d.  Bernard Sanders
e.  Savannah Ingram
f.   Marcela Amaya
g.  Cody Schoen
h.  Andrea Siler
i.   Ryan Heller
(L/P - recommendation pending)  HEARING Pgs. 2-10
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C.2. Application of Antonio Scott for a new Taxi Driver's License.  (L/P - recommendation 
pending)  HEARING  Pgs. 11-16

C.3. Application of Tamika Brooks for a new Taxi Driver's License. (L/P - recommendation 
pending)  HEARING  Pgs. 17-19

C.4. Application of Manny's, LLC, for a Class “A” Beer/ “Class A” Liquor license located at 
2121 45th Street (Lenci's Food & Deli), upon surrender of a similar license at the same
location from Lenci's Food & Deli, Inc., to be effective December 19, 2014. (District 7) 
(L/P - recommendation pending) HEARING  Pgs. 20-26

C.5. Application of Mathew Jelinek for an Amusement & Recreation Enterprise Supervisor 
License located at 5301 22nd Avenue (8 Bit). (District 7) (L/P - recommendation 
pending) HEARING  Pg. 27

D.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

D.1. Conditional Use Permit for a 19,017 s.f. addition to an existing church at 10700 75th 
Street (Journey Church).  (District 16) (CP - Ayes 7, Noes 0, Abstain 1)  PUBLIC 
HEARING  Pgs. 28-42

E.  ORDINANCES 1  st   READING

F.  ZONING ORDINANCES 1  st   READING

F.1. Zoning Ordinance by the Mayor - To Renumber Subparagraph 10.02 A.6 as 10.02 A.7 
(of the Zoning Ordinance) regarding Additional Information and To Create 
Subparagraph 10.02 A.6 regarding proposed Industrial Development.  (CP - Ayes 8, 
Noes 0)  Pgs. 43-46

F.2. Zoning Ordinance by the Mayor - To Repeal and Recreate Subparagraph 3.14 F.3 (of 
the Zoning Ordinance for the City of Kenosha, Wisconsin) regarding Rear Yard 
Setbacks in the B-2 Community Business District.  (CP - Ayes 8, Nos 0)  Pgs. 47-48

G.  ORDINANCES 2  nd   READING
 

H.  ZONING ORDINANCES 2  nd   READING

H.1. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 jj. (of the
Zoning Ordinance) to Amend the Land Use Plan Map for the City of Kenosha:  2035 
(Clark).  (District 2) (CP - Ayes 8, Noes 0)  PUBLIC HEARING  Pgs. 49-51

H.2. Rezoning Ordinance by the Mayor - To rezone property at 6300 3rd Avenue from IP 
Institutional Park District to RS-1 Single-Family Residential District (Clark).  (District 2) 
(CP - Ayes 8, Noes 0)  PUBLIC HEARING  Pgs. 52-59
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H.3. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 kk. (of 
the Zoning Ordinance) to Amend the Land Use Plan Map for the City of Kenosha:  
2035 (MLR Properties).  (District 13)  (CP - Ayes 8, Noes 0) PUBLIC HEARING  
Pgs. 60-62

H.4. Rezoning Ordinance by the Mayor - To rezone property at 7505 38th Avenue from RG-
1 General Residential District to B-1 Neighborhood Business District (MLR Properties, 
LLC).  (District 13) (CP - Ayes 8, Noes 0) PUBLIC HEARING  Pgs. 63-74

H.5. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 hh. (of 
the Zoning Ordinance) to Amend the Land Use Plan Map for the City of Kenosha: 
2035 (Shalom Center).  (District 3) (CP - Ayes 7, Noes 3) PUBLIC HEARING  
Pgs. 75-77

H.6. Rezoning Ordinance by the Mayor - To Rezone property at 6201 14th Avenue from B-2
Community Business District to IP Institutional Park District (in conformance with 
Section 10.02 of the Zoning Ordinance)(Shalom Center).  (District 3) (CP - Ayes 7, 
Noes 3) PUBLIC HEARING  Pgs. 78-137

H.7. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 ii. (of the
Zoning Ordinance) to Amend the Bristol Neighborhood Plan as referenced in the 
Comprehensive Plan for the City of Kenosha:  2035.  (CP - Ayes 8, Noes 0) PUBLIC 
HEARING  Pgs. 138-144

H.8. Rezoning Ordinance by the Mayor - To Rezone properties South of 60th Street and 
West of Interstate 94 from A-2 Agricultural Land Holding District, TRD-1 Traditional 
Single and Two-Family Residential District and TRD-2 Traditional Multi-Family 
Residential District to M-2 Heavy Manufacturing District (in conformance with Section 
10.02 of the Zoning Ordinance)(Anchor Bank).  (District 16) (CP - Ayes 8, Noes 0) 
PUBLIC HEARING  Pgs. 145-155

H.9. Zoning Ordinance by the Mayor - To Repeal and Recreate Sections IV and XIV (of the 
Zoning Ordinance for the City of Kenosha, WI) to reflect the change in name by 
substituting the term "Lawn Park" in place of "Parkway" wherever that term appears 
and to Repeal and Recreate Subparagraph 4.06 B.16 regarding self-service storage 
facilities.  (CP - Ayes 8, Noes 0) PUBLIC HEARING  Pgs. 156-159

H.10. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 ll. (of the
Zoning Ordinance) to Amend the City of Kenosha Downtown Strategic Development 
Plan dated August 2012 and as Referenced in the Comprehensive Plan for the City of 
Kenosha:  2035.  (CP - Ayes 8, Noes 0) PUBLIC HEARING  Pgs. 160-177
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I.    RESOLUTIONS
 

I.1. Resolution by the Finance Committee -  Resolution to Approve the 2015 Consolidated 
Plan - Annual Plan for the Community Development Block Grant/HOME Program. 
(CDBG portion - CP - Ayes 7, Noes 0, Abstain 1) (Fin. - recommendation pending) 
PUBLIC HEARING  Pgs. 178-209

I.2. Resolution by the Committee on Public Works - Resolution to vacate a portion of 55th 
Street from its Limits at the west side of 22nd Avenue.  (District 7) (City of 
Kenosha/Juliana) (CP-Ayes 8, Noes 0; PW - Ayes 4, Noes 0)  PUBLIC HEARING  
Pgs. 210-216

I.3. Resolution by the Mayor - To Approve a Two-Lot Certified Survey Map for property at 
5821 5th Avenue (5th Avenue Lofts/Kenos Wells).  (District 2) (CP - Ayes 8, Noes 0;  
PW - recommendation pending) Pgs. 217-222

J.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

K.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

L.  OTHER CONTRACTS AND AGREEMENTS

L.1. Request from Kenosha Area Business Alliance (KABA) for an Extension to their 2013 
Community Development Block Grant Subgrantee Agreement.  (Fin. - 
recommendation pending)  Pgs. 223-225

L.2. Development Agreement between The City of Kenosha and Keno Wells, LLC and 5 th 
Avenue Lofts, LLC for property at 5821 5th Avenue (5th Avenue Lofts).  (District 2) (CP
- Ayes 8, Noes 0; PW and SWU- recommendations pending)  Pgs. 226-265

L.3. Lender Services Termination Agreement By and Between the City of Kenosha and 
Talmer Bank and Trust.  (Fin. - recommendation pending)  Pgs. 266-271

L.4. Lender Services Agreement By and Between the City of Kenosha and State Bank of 
the Lakes For the Administration of the Tax Incremental District (TID) Rehabilitation 
Loan Program.  (Fin. - recommendation pending)  Pgs. 272-329

L.5. Lender Services Agreement By and Between the City of Kenosha and State Bank of 
the Lakes For the Administration of the Housing and Economic Loan Program 
(H.E.L.P.).  (Fin. - recommendation pending)  Pgs. 330-341

L.6. Permanent Storm Sewer Easement and Agreement between Keno Wells 5 th Avenue 
Lofts, LLC and the City of Kenosha, Wisconsin.  (District 2) (SWU - recommendation 
pending)  Pgs. 342-350

4



City of Kenosha Common Council            December 1, 2014

L.7. Stormwater Management Practices Maintenance Agreement for Stormwater 
Management Facilities between the City of Kenosha, Wisconsin and Keno Wells, LLC 
and 5th Avenue Lofts, LLC.  (District 2) (SWU - recommendation pending)  
Pgs. 351-364

M.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

M.1. Disbursement Record #21 - $5,443,889.12.  (Fin. - recommendation pending)  
Pgs. 365-400

M.2. Claim of Matthew Haubrich.
CLOSED SESSION: The Common Council may go into Closed Session, pursuant
to §19.85 (1)(g), Wisconsin Statutes, to confer with legal counsel regarding the 
claim. The Common Council will reconvene into open session.

M.3. Claim of Cathy Semenas on behalf of minor daughter, Caitlin Semenas.
CLOSED SESSION: The Common Council may go into Closed Session, pursuant
to §19.85 (1)(g), Wisconsin Statutes, to confer with legal counsel regarding the 
claim. The Common Council will reconvene into open session.

N.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.1. Acceptance of Project 13-1016 Resurfacing Phase III (Base Bid:  34th Avenue –  
86th Place to 88th Place, 44th Avenue Cul-de-Sac south of 87th Place, 87th Place 
Cul-de-Sac west of 42nd Avenue; Alternate 1:  26th Avenue – 34th Street to 31st 
Street; Alternate 2:  40th Street – Sheridan Rd to 8th Avenue) which has been 
satisfactorily completed by Cicchini Asphalt, LLC (Kenosha, Wisconsin).  The final 
amount of the contract is $564,979.02.  (Districts 1, 6, 9 & 14)  (PW & SWU - 
recommendations pending)  Pg. 401

O.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE 

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

a. LEGISLATIVE REPORT
b. MAYOR'S COMMENTS
c. ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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B.1. December 1, 2014 NO ADVERSE
a.    BARTENDERS
 First Name Last Name Address Business Name
1 Navdeep Anand
2 Joshua Callahan Walgreens
3 Matthew Cwynar 113 Edgemont St. - Mundelein, IL The Garage
4 Pamela Despots Tobacco Outlet
5 Ashley McGhee 1824 Birch Rd Pick N Save
6 Alec Miracle Texas Roadhouse
7 Lindsay Muenchow
8 Joan Osborne Mac's Deli
9 Trina Perez BP
10 Purvi Rao 5942 Joanne St #202 Cellar Door
11 Vijay Rao 5942 Joanne St #202 Cellar Door
12 Ghulam Sarwar Mian's Petro
13 Theodore Schlenker Festival Foods
14 Jason Smith
15 Daniel Tessin 8930 Sheridan Rd Shenanigans
16 Kaylee Turco 4520 E. Hilshire Dr. 8 Bit Barcade
17 Natasha Villegas Houston's 
18 Nadine Willis 2412 Hermon Avel - Zion, IL Festival Foods
19 Mohamad Yusuf Manny's LLC
20  Colleen Zuchowski Derangos

TOTAL = 20

b.   

First Name Last Name Address Business Name

1 Greg Glisch Festival Foods

TOTAL = 1

c.  TEMPORARY CLASS “B” BEER
Event Date Organization Name Location of Event Event

TEMPORARY CLASS “Class B” WINE
Event Date Organization Name Location of Event Event

  
Event Date Organization Name Location of Event Event
TOTAL = 0

d.      TAXI DRIVERS
First Name Last Name Address Business Name
TOTAL = 0   

   

9438 70th St
6526 23rd Ave

5510 58th Ave #16

6111 37th Ave
3105 15th St. #2A

3412 15th St
2016 89th St. #2

1817 S. 15th Pl - Milwaukee, WI 
505 73rd St. 

6025 144th Ave

4600 20th Ave

3123 55th Ct #58
5411 31st Ave 

 TRANSFER OF 
AGENT

7943 Golden Bay Trl - Waterford, 
WI 

TEMPORARY  CLASS  “B” BEER & 
“Class B” WINE
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LENDER SERVICES TERMINATION AGREEMENT 

This Lender Services Termination Agreement (“Agreement”) is made as of the______day
of ____________, 2014 by and between the City of Kenosha, Wisconsin, a Wisconsin municipal 
corporation, hereinafter (“CITY”), and Talmer Bank and Trust, a Michigan Chartered Bank, 
hereinafter (“TALMER”), collectively referred to as the Parties.

RECITALS:

WHEREAS, on April 16, 2013 the CITY and TALMER entered into Lender Services 
Agreements for the administration of the City of Kenosha Tax Incremental District (TID) 
Rehabilitation Loan Program and the City of Kenosha Housing and Economic Loan Program 
(H.E.L.P.); and

WHEREAS, Paragraph 14 of the TID Lender Services Agreement and Paragraph 25 of 
the H.E.L.P. Lender Services Agreement provide for termination of the Loan Services 
Agreements; and

WHEREAS, the Parties desire to terminate the Lender Services Agreements to permit 
the CITY to enter into new Lender Services Agreements with State Bank of the Lakes for the 
administration of the Tax Incremental District (TID) Rehabilitation and Housing and Economic 
Loan Programs, the approval of which is conditioned upon the termination of the existing Lender
Services Agreements and any amendments thereto between the CITY and TALMER; and

WHEREAS, expressly conditioned upon the approval of the new Loan Services 
Agreements between the CITY and State Bank of the Lakes, the CITY and TALMER desire to 
terminate the existing Lender Services Agreements and any amendments thereto as of the 
approval and execution of the new Lender Services Agreements and transfer of the TID and 
H.E.L.P. Loan Programs from TALMER to State Bank of the Lakes as set forth in this 
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows:

1. Recitals.  The forgoing recitals are hereby incorporated into this Agreement as if
fully set forth in this paragraph.

2. Conflict or Inconsistency.  In the event of conflict or inconsistency between the
terms  of  the  existing  Loan  Services  Agreements  and  any  amendments  thereto,  and  this
Agreement, the terms of this Agreement shall prevail.

3. Termination.  Subject to the performance by the Parties of their respective duties,
liabilities and obligations set forth in this Agreement, as of the approval and execution of the new
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Lender  Services  Agreements  between  the  CITY and  State  
Bank of the Lakes for the administration of the Tax Incremental District (TID) Rehabilitation and
Housing  and  Economic  Loan  Programs,  and  upon  transfer  of  the  TID  and  H.E.L.P.  Loan
Programs from TALMER to State Bank of the Lakes, the existing Loan Services Agreements
and any amendments thereto between the Parties shall be terminated and shall be null and void
and of no further force or effect except for any obligations which survive termination of the
existing  Lender  Services  Agreements  and  any  amendments  thereto.  Notwithstanding  any
provisions of Paragraph 14 of the TID Lender  Services Agreement and Paragraph 25 of the
H.E.L.P. Lender Service Agreement to the contrary, the termination of the existing Loan Services
Agreements and any amendments thereto shall be without further costs, expenses or termination
fees to either the  CITY or  TALMER.  The terms and conditions of this Agreement and the
termination  of  the  Lender  Services  Agreements  and  any  amendments  thereto  are  expressly
conditioned upon the approval and execution of the new Lender Services Agreements between
the CITY and State Bank of the Lakes. In the event that the new Lender Services Agreements
are not approved and executed, this Agreement shall be null and void and the existing Lender
Services Agreements and any amendments thereto shall remain in effect.

4. Timing of Program Transfer. Within five (5) business days following execution
of the new Lender Services Agreements between the  CITY and State Bank of the Lakes, the
funds in the TID Rehabilitation and H.E.L.P. Loan Funds available for lending will be transferred
by TALMER to State Bank of the Lakes.  Within ninety (90) days following execution of the
new Lender Services Agreements between the  CITY and State Bank of the Lakes,  the TID
Rehabilitation  and  H.E.L.P.  Loan  Program  mortgage  loan  receivables  evidenced  by  the
respective mortgage loan portfolios will be transferred by TALMER to State Bank of the Lakes
by completion and conversion of the TID Rehabilitation and H.E.L.P. Loan Programs mortgage
loan portfolio servicing transfer from TALMER to State Bank of the Lakes.

5. Additional  Document  s. TALMER agrees to execute such documents deemed
necessary  by  the  CITY to  effectuate  the  transfer  and  terminate  the  existing  Loan  Services
Agreements and any amendments thereto between the Parties.

6. City Indemnification.  Subject to statutory immunities, limits of liability,
monetary liability limitations and/or notice requirements, CITY agrees to indemnify, defend and
hold  harmless  State  Bank of  the  Lakes  from and against  any negligent,  reckless,  dishonest,
fraudulent, or criminal act or omissions with respect to the services provided by CITY under the
terminated  Lender  Services  Agreements.  With  respect  to  reckless,  dishonest,  fraudulent,  or
criminal acts or omissions, CITY'S indemnification pursuant to this paragraph extends only to
such reckless, dishonest, fraudulent or criminal acts or omissions as are otherwise the liability of
CITY under prevailing statutory and common law obligations of municipalities. Nothing herein
is intended to abrogate the provisions of Wisconsin Statutes Section 893.80, as may be amended
from time to time, and CITY's liability hereunder shall be expressly limited thereby.

7. Talmer  Indemnification. TALMER  agrees  to  indemnify,  defend  and  hold
harmless  State  Bank of  the Lakes  from and against  all  claims,  demands,  proceedings,  suits,
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actions,  liabilities,  expenses,  and  reasonable  attorney's  fees,  and  costs  arising  out  of  any
negligent, reckless, dishonest, fraudulent, or criminal act or omission with respect to the services
provided by TALMER under the terminated Lender Services Agreements.

8. Binding Effect.  This Agreement shall be binding upon and shall inure to the
benefit of the Parties and their respective successors and assigns.

9. Modification.  This  Agreement  may  not  be  modified  or  amended  except  by
written agreement executed by the Parties.

10.  Governing  Law.  This  Agreement  shall  be  governed  by  and  construed  in
accordance with the laws of the State of Wisconsin.  

11. Counterparts.   This Agreement may be executed in any number of counterparts,
each of which shall constitute an original, and which taken together shall constitute one and the
same instrument.  

12. Remedies.  The Parties shall have the right to pursue any and all remedies at law
and in equity with respect to enforcing any provision of this Agreement.  

13.  Costs  and  Expenses.  The  Parties  shall  bear  their  own  costs  and  expenses
incurred in connection with the negotiation and execution of this Agreement, including but not
limited to, any attorneys’ fees and charges, fees and expenses.
 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK)
(SIGNATURES APPEAR ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on
the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

      BY:___________________________________
  KEITH BOSMAN, Mayor

  Date:__________________________

      BY:___________________________________
  DEBRA L. SALAS, City Clerk/Treasurer

              Date:__________________________

STATE OF WISCONSIN)
                                             :SS.
COUNTY OF KENOSHA)

Personally  came  before  me  this  _____  day  of  _______________  2014,  KEITH
BOSMAN,  Mayor, and  DEBRA  L.  SALAS, City  Clerk/Treasurer,  of  the  CITY  OF
KENOSHA, WISCONSIN,  a Wisconsin municipal corporation, to me known to be such Mayor
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me  that  they
executed the foregoing instrument as such officers as the Agreement of said City, by its authority.

 
__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________

 TALMER BANK AND TRUST
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a Michigan chartered bank

BY:______________________________
      THOMAS P. FITZGIBBON, JR.

Managing Director

Date:__________________________

 
 

STATE OF WISCONSIN)
                                           :SS.
KENOSHA COUNTY)

Personally came before me this _____ day of _______________, 2014,  THOMAS P.
FITZGIBBON, JR., Managing Director of Talmer Bank and Trust, to me known to be such
Managing  Director  of  said  bank,  and  acknowledged  to  me  that  he  executed  the  foregoing
instrument as such officer as the Agreement of said bank by its authority.

 __________________________________
Notary Public, Kenosha, WI
My Commission expires/is:____________
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LENDER SERVICES AGREEMENT
 

By and Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

 and 

STATE BANK OF THE LAKES
An Illinois Chartered Bank 

 440 Lake Street
Antioch, Illinois 60002

For the Administration of the Tax Incremental District (TID) 
Rehabilitation Loan Program

THIS AGREEMENT, made and entered by and between the  CITY OF KENOSHA,
WISCONSIN, a Wisconsin municipal corporation, hereinafter “CITY,” and State Bank of the
Lakes, an Illinois Chartered Bank, with principal offices locate at 440 Lake Street, Antioch,
Illinois 60002, hereinafter “BANK,” collectively referred to as the Parties.

WHEREAS, the  purpose  of  the  Tax  Incremental  District  (TID)  Rehabilitation  Loan
Program is to make affordable housing rehabilitation mortgage loans to homeowner occupants in
the  TID Target  Lending Areas  to  finance  exterior  and/or  interior  City  of  Kenosha  Property
Maintenance Code related repairs as defined in Chapter XVI of the City of Kenosha Code of
General Ordinances as may be amended from time to time; and,

WHEREAS, the mortgage loans to  be originated under  the TID Rehabilitation Loan
Program will be up to a maximum of Twenty Thousand ($20,000.00) Dollars with loan interest
rate,  term and repayment  requirements  based  upon the Borrower's  adjusted  gross  household
income as more particularly set forth in this Agreement; and

WHEREAS, BANK has agreed to administer the TID Rehabilitation Loan Program as
the designated lender. 

NOW, THEREFORE, in consideration of the covenants, agreements and attachments
herein contained, the CITY hereby agrees to designate BANK as its agent to provide the lender
and housing rehabilitation inspection services as outlined in this Agreement.

1. Lender Designation.  The CITY hereby designates BANK as its agent for receipt of
the designated TID Rehabilitation Loan Funds and to administer the TID Rehabilitation Loan
Program.

2.  Transfer of TID Rehabilitation Loan Program.  The CITY will transfer the TID
Rehabilitation  Loan Program from Talmer  Bank and Trust  to  the  BANK for  administration
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pursuant to this Agreement.  The transfer will include all funds in the TID Rehabilitation Loan
Fund  and  all  TID  Rehabilitation  Loan  Program  receivables  evidenced  by  the  entire  TID
Rehabilitation Loan Program mortgage loan portfolio at the time of transfer. CITY reserves the
right  to  increase or  decrease the balance in  the TID Rehabilitation  Loan Fund available  for
lending  at  CITY's sole  discretion.  CITY acknowledges  and  agrees  that  BANK has  not
conducted a due diligence investigation of any of the documents pertaining to the mortgage loan
receivables,  and  that  BANK shall  not  be  responsible  for  any act  or  omission  of  any prior
administrator of the TID Rehabilitation Loan Program mortgage loan portfolio.

3. Timing of Program Transfer.  The CITY will transfer the TID Rehabilitation Loan
Program to BANK upon approval of this Agreement by the City of Kenosha Common Council
and BANK and upon execution of this Agreement by the Parties. Within five (5) business days
following execution of this Agreement by the Parties, the funds in the TID Rehabilitation Loan
Fund available for lending in TID Boundary Area #4 and #7 as of the date of transfer will be
transferred to  BANK.  Within ninety (90) days following execution of this Agreement by the
Parties, the  TID  Rehabilitation  Loan  Program  mortgage  loan  receivables  evidenced  by  the
mortgage loan portfolio for TID Boundary Areas #4 and #7 will be transferred to  BANK by
completion and conversion of the TID Rehabilitation Loan Program mortgage loan portfolio
servicing transfer from Talmer Bank and Trust to BANK.
 

4. TID Loan Fund Investment by Lender.  The TID Rehabilitation Loan Funds will
be invested by BANK only in its overnight sweep account.

All TID Loan Funds will be continuously available to qualified Borrowers, unless such
funds are exhausted.

Earned interest from investments and maintenance fees from the TID Rehabilitation Loan
Fund will be maintained in a separate fund by BANK to offset the cost of administering the TID
Rehabilitation  Loan  Program,  including  personnel  costs,  marketing  costs,  loan  closings,
rehabilitation  inspection  process,  fund  disbursements,  loan  portfolio  management,  program
reporting  and  other  miscellaneous  administrative  expenses.  Fund  earnings  in  excess  of
administrative and overhead expenses may be retained by BANK.

5. Duties of BANK.

a. BANK will provide sufficient organization, personnel, management and training to
administer  the  TID  Rehabilitation  Loan  Program  as  outlined  in  this  Agreement,  the  TID
Rehabilitation Loan Program Guidelines and Requirements (Attachment "B"). 

b. BANK will  process and review loan applications from any potential Borrower in
order to determine eligibility for the Program in accordance with the TID and H.E.L.P. Loan
approval guidelines, as may be amended from time to time.

c. BANK will obtain from the Borrower all documents and information including the
required household income documentation required for the application and receipt of a loan as
specified  in  the  attached  TID  Rehabilitation  Loan  Program  Guidelines  and  Requirements
(Attachment "B"). 
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d. BANK will perform all investigation and verification of the Borrower's application,
including, adjusted gross household income, home ownership status and credit worthiness, in
accordance with the TID Rehabilitation Loan Program Guidelines for underwriting the mortgage
loans to be made through this Program. 

e. BANK agrees to perform a review of each Borrower's financial status to determine if
refinancing their current mortgage(s) and other debt may be economically advantageous to them
and to better secure the CITY funded TID Rehabilitation Loan. 

f.   BANK will charge the following loan fees which shall be disbursed or retained by
BANK, as appropriate: 

       (1)  Title search fee*
       (2)  Floodplain certification fee*
       (3)  Recording fee*
       (4)  Lien release fee*

                   (5)  Inspection fee, Two Hundred Fifty ($250.00) Dollars*
       (6)  Loan processing fee, One Hundred ($100.00) Dollars * 
       (7)  Except as otherwise provided in this Agreement, a loan in repayment         

maintenance fee of ½ of 1%  (0.5%) annual interest rate on the outstanding loan 
balance to be added to the Borrower's monthly payment.**

* These fees will be charged to the Borrower and may be financed as part of the TID   
     Loan.

** These fees will be charged to the Borrower pursuant to the terms of this Agreement.

BANK will be responsible for filing and recording all liens as well as all lien releases as
appropriate for all loans made through this Program.

g. BANK agrees  to  offer  and  encourage  the  TID  Rehabilitation  Loan  Program
Borrowers to attend any of BANK's available financial education courses and seminars.

h. BANK will make arrangements with the Borrowers for the Property Maintenance
Code Inspection to be conducted by BANK's Rehabilitation Inspector. The initial rehabilitation
inspection will include a meeting between BANK's Rehabilitation Inspector and the Borrower to
conduct the mandatory exterior inspection and optional interior inspection. Borrower's request
for  funds  to  be  used  for  interior  projects  will  require  an  interior  inspection  by  BANK's
Rehabilitation Inspector.  The standards for the initial inspection will be the City of Kenosha
Property Maintenance Code (Chapter XVI of the City of Kenosha Code of General Ordinances
as  may  be  amended  from  time  to  time).  Eligible  work  items  to  be  addressed  with  a  TID
Rehabilitation  Loan  would  include  any  items  found  to  be  in  violation  of  the  Property
Maintenance  Code or  items  which  are  considered  to  be  incipient  violations  of  the  Property
Maintenance  Code  (i.e.,  they  have  the  potential  to  become  a  violation  of  the  Property
Maintenance Code within approximately one (1) year).  Based on the inspection findings, the
Rehabilitation Inspector will complete a Scope of Work Write-Up and cost estimate which will
be provided to the Borrower.  The Borrower will use the Scope of Work Write-Up to obtain
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contractor estimates.

i. BANK's Rehabilitation  Inspector  will  conduct  a  minimum  of  two  (2)  progress
inspections of work being performed under each contract. 

j. BANK will request final inspections to be conducted and approved by the City of
Kenosha Department of Community Development and Inspections prior to any payments being
released to the contractors performing the rehabilitation work.  

k. BANK may establish their own list of qualified contractors to provide to Borrowers
when obtaining their rehabilitation work estimates.  The  CITY will not be providing a list of
qualified contractors, but will be able to provide a list of licensed contractors to BANK. 

l. BANK will close all TID Rehabilitation Loans and record all mortgages.

m. BANK will  manage  all  TID  Rehabilitation  Loans  originated,  including  loan
repayment  servicing,  payment  notices  to  Borrowers  and  accounting.  BANK  will calculate,
collect  and  maintain  accounting  for  late  payment  fees  and  any  interest  penalties  due  after
maturity  lapse or  acceleration  of  the mortgage note in  accordance with  paragraph 8 of  this
Agreement.  BANK will also process mortgage subordinations approved by the CITY, respond
to loan payoff requests, and process mortgage satisfactions as required. BANK will also provide
notice to CITY of all mortgage loan foreclosures and provide CITY with all pleadings relating
to any foreclosure proceedings.

n. BANK will verify that all contractors employed by the Borrowers are fully insured in
accordance  with  the  contractor  requirements  listed  in  the  TID Rehabilitation  Loan  Program
Guidelines and Requirements (Attachment "B").

o. BANK shall  disburse  funds  from  the  mortgagor's  escrow  account  only  upon
completion of the required rehabilitation work, after final inspection by the CITY, receipt of all
lien waivers, and approval of the Borrower.

p. BANK will send each Borrower a Residency Certification letter by certified mail.
The Residency Certification letter will request that the Borrower sign and return the letter to
BANK certifying that Borrower continues to occupy the dwelling improved through the TID
Rehabilitation Loan Program. BANK will mail a Residency Certification letter to each Borrower
annually from the date of their TID loan closing.

q. BANK  shall  provide  a  monthly  program report  for  the  first  six  (6)  months  and
quarterly  reports  thereafter,  to  the  CITY to  include  the  information  outlined  in  the  TID
Rehabilitation Loan Program Guidelines and Requirements (Attachment "B").

6. Duties of CITY. 

a. The CITY agrees to provide training to BANK's Rehabilitation Inspector in regard
to the City of Kenosha Property Maintenance Code (Chapter XVI of the City of Kenosha Code
of General Ordinances as may be amended from time to time) and conducting initial property
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inspections to determine the scope of work, including the required Property Maintenance Code
related work to be addressed with any TID Rehabilitation Loan proceeds. 

b. The  CITY will  participate  with  BANK to  market  the  TID  Rehabilitation  Loan
Program to homeowners residing in  the TID Target  Areas  pursuant to  the attached Program
Marketing Plan (Attachment "A"). 

c. The  CITY will  conduct  final  inspections  and  provide  written  approval  of  the
rehabilitation work prior to release of payments to the contractor.

d.     The  CITY will designate and make available at all times at least one authorized
CITY representative for the  BANK to contact to address any questions, and to provide any
authorizations requested by BANK arising under this Agreement.

7. Loan Interest Rates, Term and Repayment. The Program loan interest rate, term
and repayment requirements will be based upon the Borrower's adjusted gross household income
as follows:

a. Borrowers  with  adjusted  gross  household  income  below  120%  of  the  Kenosha
County Median Income per their family size may receive a TID Rehabilitation Loan up to a
maximum of Twenty Thousand ($20,000.00) Dollars per owner occupied property for a term of
twenty  (20)  years  amortized  over  fifteen  (15)  years  at  zero  (0%) percent  interest  with  loan
payments deferred for the first five (5) years.  Equal monthly payments of principal begin in year
six (6) and continue for a period of fifteen (15) years.  During the first five (5) years of the Loan,
BANK shall  not be entitled to  any maintenance fees unless a loan payment is  made by the
Borrower  in  which  case  the  BANK  shall  be  entitled  to  a  maintenance  fee  payable  by  the
Borrower in the amount of ½ of 1% (0.5%) annual interest rate on the outstanding principal
balance from inception of the Loan until the loan payment.  Beginning in year six (6) of the
Loan, a loan in repayment will incur a maintenance fee of ½ of 1% (0.5%) annual interest rate on
the outstanding Loan balance which will be added to the Borrower's monthly principal payment
to cover the Loan servicing costs. 

b. Borrowers with adjusted gross household income above 120% of the Kenosha County
Median Income per their family size may receive a TID Rehabilitation Loan up to a maximum of
Twenty Thousand ($20,000.00) Dollars per owner occupied property for a term of fifteen (15)
years amortized over fifteen (15) years at three (3%) percent interest. There will be no deferred
payment period, rather monthly payments begin immediately after Loan closing and continue for
a period of fifteen (15) years.  Also, a loan in repayment will incur a maintenance fee of ½ of 1%
(0.5%)  annual  interest  rate  on  the  outstanding  Loan  balance  which  will  be  added  to  the
Borrower's monthly payment to cover the Loan servicing costs.

c. Borrower’s adjusted gross income will be based on the most recent Federal Income Tax
Returns filed by all adult family members, excluding income of full time students and income
from child support payments. If the Borrower’s household income has changed since filing their
Federal Income Tax Return due to loss or change of employment, the Borrower in addition to
providing  their  Federal  Income  Tax  Return(s)  must  also  submit  recent  employee  earnings
statements to the BANK for income verification. For seniors on fixed incomes who may not file
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a Federal Income Tax Return, income will be verified by providing the BANK with a copy of
their Social Security and any pension benefit statements or a copy of their bank statement if
monthly benefits are electronically sent to their bank.

d.  120% of Kenosha County Median Income per family size will be determined from 
income data for Kenosha County that is published annually by the U.S. Department of Housing 
and Urban Development.

e.  TID Rehabilitation Loans will be fully repaid upon sale or transfer of the property or
when the Borrower no longer resides at the property; and,

8. Late Fees and Interest Penalties.  All unpaid principal on TID Loans will  bear
interest  after  maturity  of  the mortgage and terms of the promissory note,  whether  occurring
through lapse or acceleration, at the rate of twelve percent (12%) interest per year until paid.
Interest penalties on all unpaid principal after maturity of the promissory note is to be returned to
the TID Loan Fund to be used for new loan originations.

If any monthly installment payment is not made on or before the 15 th day after its due date,
BANK may collect and retain a delinquency charge of Twenty ($20.00) Dollars to be charged to
the Borrower. BANK shall notify the Borrower in writing of late payment penalty charges.

Consequently, the only fees to be retained by BANK under this Agreement are (i) the ½ of 1%
(0.5%) maintenance fee as specified in paragraph 7 and the aforementioned Twenty ($20.00)
Dollar delinquency charge.

9. Reuse of TID Loan Repayments.  BANK shall reuse repaid Program loan funds,
including principal and interest, but excluding the ½ of 1% loan servicing fee and the Twenty
($20.00) Dollar delinquency charge, to originate new TID Rehabilitation Loans.

10. Books and Records.  BANK shall maintain a complete set of books and records as
to all such loans funded through the TID Rehabilitation Loan Program.  BANK shall retain the
physical possession of the loan documents as listed in the Program Guidelines and Requirements.
The CITY shall have the right at any reasonable time during normal business hours of BANK to
have access to and examine any and all books, records, and documents relating to any loan made
with  the TID Loan Program funds as well  as  books,  records  and documents  relating to  the
investment and earnings of the TID Rehabilitation Loan Fund.

11. Restriction on Transfer.  BANK shall not sell,  transfer, encumber, or assign the
CITY's interest in any of the loans subject to the terms of this Agreement without the written
consent of the CITY. Neither Party may assign any rights or obligations hereunder without the
prior written consent of the other Party.

12.  Loan Default/Foreclosure. In the case of a foreclosure or loan default, BANK's 
reasonable and customary costs to recover the TID Rehabilitation Loan funds may be paid from 
TID Loan Fund earnings. BANK will provide the CITY with documentation of the foreclosure 
recovery costs including, attorney's fees, court costs, filing fees, and BANK's administrative 
costs.  Attorney fees will not exceed Twelve Hundred ($1,200.00) Dollars without CITY’s prior 
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written consent.

BANK will only initiate a foreclosure action regarding a violation of the residency requirement 
after review and approval by the CITY.

13. Advertising, Marketing and Promotion.  BANK with the  CITY will market the
TID  Rehabilitation  Loan  Program  to  eligible  Borrowers  in  the  TID Rehabilitation  Program
Target Areas as outlined in Program Marketing Plan attached to this Agreement (Attachment
"A").

14. Termination.  During the first three (3) years, this Agreement may be terminated
only by mutual agreement of the CITY and BANK. After three years, the CITY or BANK may
terminate this Agreement at any time by serving ninety (90) days written notice upon the other
Party.  Notice shall be by Certified Mail with return receipt, or by personal service.  Notice to the
CITY shall  be  sent  or  delivered  to  the  City  Clerk/Treasurer,  625-52nd Street,  Room  105,
Kenosha,  Wisconsin  53140  with  copies  to  the  City  Attorney,  625  52nd Street,  Room  201,
Kenosha, Wisconsin 53140 and to the Director of Community Development and Inspections, 625
52nd Street, Room 308, Kenosha, Wisconsin 53140. Notice to BANK shall be sent to President,
440 Lake Street, Antioch, Illinois, 60002.

In the event this Agreement is terminated by either Party, or by mutual agreement, the
entire balance of the TID Rehabilitation Loan Fund and fund earnings, less  BANK's incurred
reasonable and customary administrative expenses together with the TID Rehabilitation Loan
Program mortgage loan portfolio and the books and records referred to in paragraph 10 of this
Agreement will be returned to the CITY within ten (10) days of termination.  BANK agrees to
cooperate with  CITY to complete the transfer of the TID Rehabilitation Loan Program from
BANK to another lender of CITY's choosing whereupon all of the Bank’s obligations under this
Agreement shall terminate.  Should the agreement be terminated by  BANK,  no payments for
administrative fees, other than retained interest and maintenance fees, shall be paid from the date
of Notice through the date of termination. Should the Agreement be terminated by the  CITY,
BANK shall be paid, and continue to receive, customary administrative fees, retained interest
and maintenance fees through the date of termination. 

15. Term of Agreement.  This Agreement shall become effective upon (i) approval and
execution of both Parties hereto, (ii) the transfer to BANK of the TID Rehabilitation Loan Fund,
(iii) the transfer to BANK of the TID Rehabilitation Loan Program mortgage loan portfolio and
(iv) the satisfaction of the contingency provided in paragraph 17, and shall continue in force
unless  terminated  by  either  Party  as  provided  herein.  This  Agreement  constitutes  the  entire
understanding between the Parties, and may be amended only in writing signed by the Parties.

16. Attachments.  All attachments to this Agreement are incorporated herein as if fully
set forth, including:

a. Program Marketing Plan
b. Tax Incremental District Rehabilitation Loan Program Guidelines and 

Requirements
c. TID Rehabilitation Loan Program Target Area Map 
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d. TID Rehabilitation Loan Program Reporting Requirements
e. Kenosha County Median Family Income Chart for 2014 (Derived from data 

published annually by the U.S. Department of Housing and Urban Development)
f. City of Kenosha Property Maintenance Code (Chapter XVI of the City of 

Kenosha Code of General Ordinances)

17. Termination of Existing Lender Services Agreement.  This Agreement is 
expressly conditioned upon the execution of such documents deemed necessary by CITY to 
terminate the existing Lender Services Agreement and any amendments thereto between CITY 
and Talmer Bank and Trust. If this contingency is not satisfied within 90 days from the date of 
this Agreement, either Party may terminate this Agreement.

18. Addendum to this Agreement.     The attached Addendum to this Agreement is 
incorporated in, and made a part of this Agreement.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK)
(SIGNATURES APPEAR ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the Parties hereto have hereunto executed this Agreement 

on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

      BY:_______________________________
  KEITH BOSMAN, Mayor

  Date:__________________________

      BY:_______________________________
  DEBRA L. SALAS, City Clerk/Treasurer

              Date:__________________________

STATE OF WISCONSIN)
                                             :SS.
COUNTY OF KENOSHA)

Personally  came  before  me  this  _____  day  of  _______________  2014,  KEITH
BOSMAN,  Mayor, and  DEBRA  L.  SALAS, City  Clerk/Treasurer,  of  the  CITY  OF
KENOSHA, WISCONSIN,  a Wisconsin municipal corporation, to me known to be such Mayor
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me  that  they
executed the foregoing instrument as such officers as the Agreement of said City, by its authority.

 
__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________
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STATE BANK OF THE LAKES
A Illinois Chartered Bank

BY:______________________________
JAMES B. KINNEY
President and CEO
Date:__________________________

 
 

STATE OF ILLINOIS)
                                           :SS.
 LAKE COUNTY)

Personally  came before  me  this  _____  day  of  _______________,  2014,  JAMES  B.
KINNEY, President and CEO of State Bank of the Lakes, an Illinois State Chartered Bank, to
me known to be such President and CEO of said Bank, and acknowledged to me that he executed
the foregoing instrument  as such President and CEO as the Agreement  of said Bank, by its
authority.

 __________________________________
Notary Public, Lake County, IL
My Commission expires/is:____________
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Addendum to Lender Services Agreement Between the City of
Kenosha, Wisconsin and State Bank of the Lakes for the

Administration of the Tax Incremental District Rehabilitation
Loan Program (TID)

1. CITY and BANK both acknowledge that this Agreement is subject to all 
applicable Federal and State laws and banking regulations.

2. Notwithstanding anything in the Agreement to the contrary, in no event shall 
BANK be required to advance or provide any funding in order to comply with its 
obligations hereunder and if, for any reason, BANK determines that there are 
insufficient funds to comply with its obligations under this Agreement, BANK 
shall notify CITY and shall then not be responsible for any act or omission, or the
suspension of any of its obligations hereunder, resulting from a lack of such 
sufficient funding.

3. BANK shall process and conduct all its required obligations under this Agreement
in accordance with its customary business practices that it employs in connection 
with the origination and funding of similar loans to be retained by BANK for its 
own account.  Upon written notification to CITY, BANK may delegate its loan 
servicing and loan administration responsibilities under this Agreement to one or 
more of its affiliates.

4. BANK shall not, under any circumstances, be liable to CITY for the failure of 
any Borrower to comply with its loan obligations under the loan documents. 

5. In the event CITY is made a Party to any action or proceeding arising out of the 
performance of BANK's obligations under this Agreement, the BANK will 
indemnify, defend and hold harmless CITY from any cost, expense, attorney’s 
fees or liability arising out of such action or proceeding.  In the event BANK is 
made a Party to any action or proceeding arising out of the performance of 
CITY's obligations under this Agreement, the CITY will indemnify, defend and 
hold harmless BANK from any cost, expense, attorney’s fees or liability arising 
out of such action or proceeding.

6. Notwithstanding anything in this Agreement to the contrary, either Party may 
terminate this Agreement in the event the other Party fails to comply with any of 
its material obligations under this Agreement. Prior to termination of this 
Agreement pursuant to this paragraph, the Party not in compliance shall have 
ninety (90) days following its receipt of written notice from the other Party to cure
any failure to comply with its material obligations under this Agreement to the 
satisfaction of the other Party. 

7. Nothing in this Agreement is intended to confer any rights or remedies upon any 
third Party, other than CITY and BANK. 
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Attachment “A”

TID Rehabilitation Loan Program 
Marketing Plan

Date to be
Completed

Activity Responsible Party

Following
Execution of
Agreements

Press Release announcing the transfer of
the Programs to State Bank of the Lakes

City

Winter, 2014-15 Develop Borrower Letter and Program 
Brochure

City & State Bank of the
Lakes

Spring 2015,
ongoing

Compile mailing list of TID Target Area 
Homeowners

City

Spring 2015,
ongoing

Send out first mailing to initial TID Target 
Area homeowners

State Bank of the Lakes

Spring, 2015,
ongoing

Conduct initial Open House meeting for 
interested homeowners

City & State Bank of the
Lakes

 Ongoing Continue marketing program through 
news ads, radio slots, media interviews, 
direct mail

City & State Bank of the
Lakes
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Tax Incremental District Rehabilitation Loan Program 
Guidelines and Requirements

April 2013

Program Purpose
The purpose of the Tax Incremental District (TID) Rehabilitation Loan Program is to make 
affordable housing rehabilitation loans to homeowner occupants in the TID Target Lending 
Area. Mortgage loans made through this program must be used to complete exterior and/or 
interior City of Kenosha Property Maintenance Code related repairs and rehabilitation work. 
The City anticipates that a minimum of 100 rehabilitation loans could be made with the $2 
million designated for the program.

Program Outreach and Marketing
The City and Lender will jointly market the program by direct mailing to all homeowner 
occupants residing in the initial TID target areas promoting the program and inviting interested 
homeowners to an open house. A marketing plan agreeable to the City and Lender will be 
developed and adopted.

Eligible Borrowers and Properties
Eligible borrowers must be homeowner occupants who own and reside at the property located 
in the TID Targeted Lending Area. Rental property or non-owner occupied property is not 
eligible. Annual income limits will be used to determine the the interest rate and terms of the 
loan repayment. There  are no equity requirements for the TID Rehabilitation Loan Program. 
Loan applicants with insufficient income to repay the loan may be determined ineligible. 
Applicants at high risk of foreclosure may also be determined ineligible if the TID Rehabilitation 
Loan would be at risk of loss through a foreclosure action.

Loan Amount and Loan Terms
1. Loans not to exceed $20,000.

2. Borrowers with adjusted gross household income below 120% of the Kenosha County 
Median Income per their family size may receive a TID Rehabilitation Loan at zero (0%) 
percent interest, with deferred payment for the first five (5) years, then equal monthly 
installment payments would begin in year six (6) and continue for a period of fifteen (15) 
years.  A Loan in Repayment Maintenance Fee of ½ of 1% annual interest rate on the 
outstanding balance will be added to the borrower's monthly payment to cover the loan 
servicing costs.

3. Borrowers with adjusted gross household income above 120% of the Kenosha County 
Median Income per their family size may receive a TID Rehabilitation Loan at three (3%) 
percent interest. There will be no deferred payment period, rather monthly payments 
would begin immediately after loan closing and continue for a period of fifteen (15) 
years.  Also, a  Loan in Repayment Maintenance Fee of ½ of 1% annual interest rate on 
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the outstanding balance will be added to the borrower's monthly payment to cover the 
loan servicing costs. 

4. Borrower's adjusted gross income will be based on the most recent Federal Income Tax 
Returns filed by all adult family members, excluding income of full time students and 
income from child support payments. If the borrower's household income has changed 
since filing their Federal Tax Return due to loss or change of employment, the borrower 
in addition to providing their Federal Tax Return(s) must also submit recent employee 
earnings statements to the lender for income verification. For seniors on fixed incomes 
who may not file a Federal Income Tax Return, income will be verified by providing the 
lender with a copy of their Social Security and any pension benefit statements or a copy 
of their bank statement if monthly benefits are electronically sent to their bank. 

5. 120% of Kenosha County Median Income per family size will be determined from 
income data for Kenosha County that is published annually by the U.S. Department of 
Housing and Urban Development.

6. TID Rehabilitation Loans will be fully repaid upon sale of the property or when the 
borrower no longer resides at the property; and,

7. Borrower must live in the home (lender must certify borrower's residency annually from 
the date of their TID loan closing until the TID Rehabilitation Loan is paid off).

Eligible Rehabilitation Work
Eligible repairs to be finance with a TID Rehabilitation Loan will be determined through an 
initial property inspection conducted by the Lender's Rehabilitation Inspector. The Lender will 
make arrangements with the borrowers for the Property Maintenance Code Inspection to be 
conducted. The initial rehabilitation inspection will include a meeting between the Rehabilitation 
Inspector and the borrower to conduct the mandatory exterior inspection and optional interior 
inspection. If the borrower is requesting funds to be used for interior projects, an interior 
Property Maintenance Code Inspection will be required. The standards for the initial inspection 
will be the City of Kenosha's Property Maintenance Code (Chapter XVI of the City of Kenosha's 
Code of General Ordinances). Eligible work items to be addressed with a TID Rehabilitation 
Loan would include any items found to be in violation of the Property Maintenance Code or 
items which are considered to be incipient violations of the  Property Maintenance Code (i.e., 
code items that if not addressed, have the potential to become a violation of the Property 
Maintenance Code within approximately one (1) year).  Based on the inspection findings, the 
Rehabilitation Inspector will complete a Scope of Work Write-Up and cost estimate which will 
be provided to the homeowner.  The homeowner will use the Scope of Work Write-Up to obtain 
contractor estimates. Homeowners must agree to correct all City of Kenosha Property 
Maintenance Code deficiencies as determined by the Lender's Rehabilitation Inspector. Only 
City of Kenosha Property Maintenance Code related items may be addressed with the TID 
Rehabilitation Loan.
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Examples of Eligible Work Item (Due to Property Maintenance Code deficiencies)
1. Roof repair or replacement
2. Porch repair or reconstruction, including ramps for ADA accessibility (including concrete 

stairs and stoops).
3. Siding repair or installation of new siding
4. Aluminum trim for windows, doors, soffit and fascia
5. Exterior painting
6. Window and door repair or replacement (including storm doors)
7. Gutter and downspout repair or replacement
8. Chimney repair or replacement or flue liner replacement
9. Foundation repair
10.Removal and replacement of deteriorated, hazardous concrete, excluding garage slab 

replacement
11.Fence repair
12.Garage repair or demolition
13. Improve drainage around house and garage
14.Code repairs and upgrades for plumbing, heating or electrical systems
15.Plumbing fixture repair or replacement
16.Tree and brush trimming and removal
17. Interior repairs to address health and safety issues, including upgrades for ADA 

accessibility or other upgrades to meet City of Kenosha Property Maintenance 
Standards provided all exterior code related items are addressed first.

Ineligible Work Items
1. Garage Construction
2. Concrete Garage slabs
3. Kitchen and bath remodeling (except as needed to meet City Property Maintenance 

Code Standards and ADA accessibility)
4. Landscaping
5. New fencing
6. Repairs done by homeowners are discouraged, unless the owner is qualified to do the 

work

Loan Application and Inspection Process
Lender will meet with interested homeowners to review the TID Rehab Loan Program 
requirements, complete a credit application and obtain from the applicant all documents and 
information required to determine eligibility. The lender will complete an initial eligibility review, 
including verification of  adjusted gross annual household income, property ownership and 
residency, location of property in the TID Rehab Loan Program Target Area and credit report. 
Lender will receive and review a credit report to determine if the borrower is at high risk for 
foreclosure. If the lender determines there is a high risk of foreclosure, the TID Rehabilitation 
Loan application may be denied. If the borrower has insufficient income to repay the loan, the 
TID Rehabilitation Loan application may be denied. If the the applicant is determined to be 
eligible, the lender will provide notification of pre-approval for the TID Rehab Loan Program.
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The lender will also perform a review of each borrower's financial status to determine if 
refinancing their current mortgage(s) and other debt may be economically advantageous to 
them and to better secure the City funded TID Rehabilitation Loan.

The next step in the application process will be to schedule an appointment with the Lender's 
Rehabilitation Inspector to conduct the required Property Maintenance Code Inspection. The 
inspection will be an exterior inspection only, unless the homeowner requests an interior 
inspection. If the borrower is requesting funds to be used for interior projects, an interior 
Property Maintenance Code Inspection will be required. The Rehabilitation Inspector will meet 
with the homeowner to conduct the inspection and discuss the eligible work items. The 
standards for this initial property inspection will be the City of Kenosha's Property Maintenance 
Code (Chapter XVI of the City of Kenosha Code of General Ordinances). The inspector will 
also review the TID Rehab Program Contractor Requirements with the homeowner.

Based on the results of the initial inspection, the Rehabilitation Inspector will complete a 
Scope-of-Work Write-Up and a Cost Estimate for the eligible Property Maintenance Code work. 
Copies of the Scope-of-Work Write-Up and Cost Estimate will be provided to the homeowner 
along with copies of the TID Loan Program Contractor's Requirements brochure.

The homeowner will be responsible for obtaining contractor proposals. The homeowner will 
use the Rehab Inspector's Scope-of Work Write-Up to obtain contractor proposals. The 
homeowner will also need to provide a copy of the TID Loan Program Contractor 
Requirements brochure to all contractors.

After obtaining contractor proposal(s), the homeowner will provide copies of the proposals and 
contractor insurance information to the lender.

The lender Rehab Inspector will review the contractor proposal(s) for:
1. Required Property Maintenance Code Items included in the proposal
2. Identification of all products to be used (i.e., brand and gauge of siding, aluminum trim 

and gutters, brand, model and energy rating of windows and doors, style, color and 
warranty of roof shingles, product literature, etc.)

3. Contractor Insurance Certificate indicating required Contractor insurance coverage is in 
place

4. Price reasonableness
5. Minimum of 1-Year Workmanship Warranty
6. Contractor's Wisconsin Dept. of Commerce Dwelling Contractor Financial Responsibility 

Certification Card (required for any work requiring a City of Kenosha Building Permit)

Loan Approval and Closing
Following the Rehab Inspector's review and approval of the contractor proposal(s), the lender 
will notify the homeowner of loan approval and schedule a loan closing date.  The lender shall 
The lender will have the sole authority to review, approve and close the TID loans. All loans 
made through the TID Loan Program will be mortgage loans to be recorded as a lien with the 
property. The borrower will be required to sign a mortgage and promissory note specifying the 
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amount and terms of the loan. 

The Lender will be responsible for filing and recording all liens as well as all lien releases as 
appropriate for all loans made under this program.

No loan approval, closing and/or funding will be denied, delayed, and/or influenced based on 
the  TID Loan Fund investment  option  chosen by  the  Lender.  All  TID Loan Funds will  be  
continuously available to qualified borrowers, unless such funds are exhausted.

Contract Between Homeowner and Contractor(s)
Upon review and approval of the contractor proposals by the Rehab Inspector and final loan 
approval, the lender shall prepare a contract between the homeowner and the contractor(s). 
The contract will include a copy of the work proposal, the Scope of Work write-up, and include 
all contract requirements as stated in Chapter ATCP 110, Home Improvement Practices, of the 
Wisconsin Administrative Code.  The contract shall include, but not limited to, the name and 
address of the contractor(s), the name and address of the homeowner, a description of the 
work to be done and the principal products and materials to be used or installed, the dates or 
time period on or within which the work is to begin and be completed by the contractor(s) 
(“Performance Period”), the total price of the work to be completed by the contractor, a 
minimum one-year warranty period, requirement of contractor to obtain all required permits 
prior to beginning work, informing the homeowner of any required permits, providing copies of 
inspection certificates to homeowner prior to final payment, requirement to provide a lien 
waiver from all suppliers and/or subcontractors with the request for final payment, contract 
termination, provision for liquidated damages due to failure to perform by contractor, and a 
provision for a dispute resolution process.  The contract shall be required to be signed by the 
homeowner and the contractor(s) prior to any work being started by the contractor(s).

Contractor Requirements
1. Prior to performing any work contractors must carry insurance policies in the following 

minimum limits, which shall be written and enforceable in accordance with the Laws of 
the State of Wisconsin:
● Commercial General Liability: General Aggregate – One Million ($1,000,000) 

Dollars; 
each occurrence – One Million ($1,000,000) Dollars

● Automobile Liability: 
● Bodily Injury per person - $500,000
● Bodily Injury per accident - $500,000
● Property Damage –  $200,000, or a Combined Single Limit of $500,000

● Worker's Compensation – Statutory Limits

The above required insurance coverage to be verified by a Certificate of Insurance issued to 
the lender.

2. Contractor Financial Responsibility and Certification - Contractors performing any 
work requiring a building permit must have a valid State of Wisconsin, Department of 
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Commerce, Dwelling Contractor Financial Responsibility Certification. All plumbing, 
HVAC and electrical contractors must have a valid State of Wisconsin, Department of 
Commerce Contractor Registration or license.

3. Contractor Proposals – all contractor proposals shall include itemized pricing broken 
down by specific work item, location  of work (front porch, rear entry door, etc.), 
materials, labor and trade. Brand names, style/model numbers, gauge numbers, etc, of 
materials and products to be used are also to be listed or attached to the proposal.

4. Contractor Performance – all work shall be executed in a skilled, and workmanlike 
manner (i.e., generally plumb, level, square, in line, undamaged, without marring 
adjacent work) in  accordance with the generally accepted professional procedures and 
construction standards of a given trade in Southeastern Wisconsin, as determined by 
the City of Kenosha. Contractor shall complete all work within the Performance Period 
specified in the signed contract or be subject to financial penalties.  Contractor may 
request an extension to the Performance Period, subject to approval by the Owner and 
Rehab Inspector.

5. Contractor Warranty Requirement – A one (1) year workmanship warranty required 
for all contracted work.

6. Contractor Invoicing and Payment – Contractor invoicing must only be for completed 
work. No funds will be released to contractors for down payments or deposits. All 
invoices must be accompanied with a valid lien waiver. Submission of a contractor 
invoice will trigger an inspection by the lender Rehab Inspector and City of Kenosha 
Housing Inspector. Payment will be released to the contractor upon approval of the 
completed work by the Rehab Inspector, City Housing Inspector and homeowner.

Property Inspection Process
1. Lender's inspector to conduct exterior Property Maintenance Code inspections of the 

homes to determine the scope of eligible work. Interior Property Maintenance Code 
inspections will only be conducted if the homeowner requests an interior inspection at 
time of loan application. 

2. Based on the results of the Property Maintenance Code inspection, the Lender's Rehab 
Inspector will complete a Scope-of-Work Write-Up and cost estimate of the eligible code 
items 

3. The Lender's Rehab Inspector will provide the borrower with a copy of the Scope-Work-
Write-Up and cost estimate. The homeowner will use the scope of work write up to 
obtain contractor estimates.

4. A minimum of two (2) follow up inspections will be conducted by the Lender's Rehab 
Inspector as the contracted work progresses.

5. All work requiring a City of Kenosha issued building permit will be inspected by a City of 
Kenosha Building Inspector. Permit required work includes, porch, stair and handrail 
replacement or new construction, structural repairs, plumbing, electrical or HVAC work.

6. A final inspection will be required by a City of Kenosha Housing Inspector before any 
payments are released to the contractor. These final inspections prior to contractor 
payouts will be coordinated between the lender and the City of Kenosha Department of 
Community Development and Inspections.
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The City of Kenosha Department of Community Development and Inspections can provide 
lender with a listing of contractors with a State of Wisconsin, Department of Commerce 
Dwelling Contractor Financial Responsibility Certification.

Loan Funds from City to Lender
The City will transfer the TID funds directly to the bank to create a loan fund and to offset the 
administrative expenses of administering the loan program. The program lending area includes 
two separate TID areas (TID # 4 and TID #7) which will be funded at approximately $2 million.

Loan File Documentation
The lender will maintain a file on each loan processed that will include:

1. Completed and signed loan application
2. Documentation of applicant's adjusted gross household income as evidenced by a copy 

of their most recent Federal Income Tax Return, recent earnings statements, Social 
Security and Pension benefits statements and/or bank statement(s).)

3. Credit Report  to determine if borrower is at high risk of foreclosure
4. Copy of the initial Property Maintenance Code Inspection, Scope-of-Work- Write-Up and 

Cost Estimate completed by the Lender's inspector
5. Copies of contractor proposals
6. Copies of all Contracts for Rehabilitation Work
7. Original executed Mortgage, including the Recorded Mortgage and Promissory Note
8. Copies of all other lender required loan documents (Truth-In-Lending Disclosure 

Statement, 3-Day Right of Rescission Notice, etc)
9. Contractor Insurance Certificate(s)
10.Contract inspection information
11.Contractor Invoice(s)
12.Contractor Lien Waiver(s)
13.Contractor/Owner payment information
14.Final Inspection information
15.Residency Verification sent via certified mail annually for five (5) years after loan closing 

date.

Residency Verification Requirement
The lender will send each borrower a residency verification request letter by certified mail. The 
residency verification letter will request that the borrower sign and return the letter to the 
Lender, certifying that they continue to occupy the dwelling improved through the TID 
Rehabilitation Loan Program. The Lender will continue to mail a residency certification letter to 
each borrower annually from the date of their TID loan closing.

In the event the lender cannot verify a borrower's residency, the lender will notify the City and 
discuss what steps may be taken.

Late Fees and Interest Penalties
All unpaid principal on TID Loans will bear interest after maturity of the mortgage and terms of  
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the promissory note, whether occurring through lapse or acceleration, at the rate of twelve 
percent  (12%)  interest  per  year  until  paid.  Interest  penalties  on  all  unpaid  principal  after  
maturity of the promissory note to be returned to the TID Loan Fund to be used for new loan  
origination. Lender to provide written notice to borrower regarding any interest penalty charges.

If any monthly installment payment is not made on or before the 15 th day after its due date, the 
lender may collect and retain a delinquency charge of Twenty ($20.00) Dollars  to be charged 
to the borrower or added to the loan balance due. Lender to provide written notice to borrower  
regarding late payment charges.

Reuse of TID Loan Repayments
Lender shall reuse repaid loan funds, including principal and interest, excluding the loan ½ of  
1% loan servicing fee to originate new Rehabilitation Loans.

Loan Default
In the case of a foreclosure, the lender's costs may be added to the loan balance and satisfied 
through the sale of the property or charged off against the TID Rehabilitation Loan Fund. 
Lender's foreclosure fee description and amount to be provided to the City and included in the 
Lender Services Agreement.

Mortgage Subordinations, Payoff Requests, Mortgage Satisfactions and Loan 
Repayments

1. Mortgage subordinations will be allowed without any equity or loan-to- value 
requirements.

2. The lender will process all requested mortgage subordinations.
3. The lender will process all requests for TID loan payoff requests.
4. Lender will process Mortgage Satisfactions for all paid off TID Loans.
5. Lender will receipt and deposit all TID Loan repayments back to the lender's TID 

Rehabilitation Loan Fund. TID Loan repayments to be used by the lender to originate 
additional rehabilitation loans.

Lender Reports to City of Kenosha
TID Loan Program Lender to provide monthly reports (for the initial 6 months of the program 
and then quarterly reports thereafter) to the City of Kenosha that will include activity for the 
recently completed month and program cumulative totals for: 

1. Number and listing of applications taken, including homeowner name and address
2. Number and listing of applications processed, including homeowner name and address
3. Listing of loans closed, including borrower's name, address, household size, annual 

adjusted household income and loan amount
4. Number and listing of loan projects completed and dollar amount
5. Balance of TID loan funds on hand
6. TID Loan fund earnings
7. TID Loan repayments received, including principal and interest
8. TID Loan Repayment Performance Report, including loan delinquencies
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TID Rehab Loan Program Reporting Requirements

Lender to provide a monthly report to the City of Kenosha that will include activity for the 
recently completed month as well as cumulative totals for the program. The program report 
is to include the following information: 

1. Number and listing of applications taken, including, homeowner name and address
2. Number and listing of applications processed, including homeowner name and 

address
3. Number and listing of loans closed, including borrower's name, address, household 

size, annual income and loan amount
4. Number and listing of loan projects completed and dollar amount
5. Balance of TID loan funds on hand
6. TID Loan fund earnings
7. TID Loan repayments received, including principal and interest
8. TID Loan repayment performance report, including loan delinquencies
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11/20/2014

TID_Income_Limits-2014 Attachment E

Attachment “E”

City of Kenosha
2014 Income Limits

Based on Kenosha County Median Income (CMI)

1 $23,200 $37,100 $46,400 $55,600

2 $26,500 $42,400 $53,000 $63,550

3 $29,800 $47,700 $59,600 $71,500

4 $33,100 $52,950 $66,200 $79,450

5 $35,750 $57,200 $71,500 $85,800

6 $38,400 $61,450 $76,800 $92,150

7 $41,050 $65,700 $82,100 $98,500

8 $43,700 $69,900 $87,400 $105,000

NOTE: 2014 income data was published by US Dept of Housing & Urban Development (HUD).

Number in 
Household

Very Low 
Income    

(50% CMI)

Low Income 
(80% CMI)   
Lead Hazard 

Control Program 
Median Income 

(100% CMI)

TID Loan 
Program 

Eligibility (120% 
of CMI)
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CHAPTER XVI
PROPERTY MAINTENANCE CODE

16.01 Title
16.02 Definitions
16.03 General
16.04 Applicability
16.05 Code Official
16.06 Powers and Duties of The Code Officials
16.07 Approval of Alternative Materials, Methods and Equipment
16.08 Violations
16.09 Notices And Orders
16.10 Unsafe, Unfit For Occupancy, Unlawfully Occupied and Vacant Substandard Structures And

Unsafe Equipment Subject To Closing As A Public Nuisance
16.101 Standards For Securing Structures
16.11 Emergency Measures
16.12 Razing Structures
16.13 Board of Housing Appeals
16.14 Lodging Houses
16.15 Rent Withholding
16.15 1Chronic Nuisance Property
16.16 General Property Maintenance Requirements
16.17 Exterior Premises
16.18 Exterior of Structures
16.19 Interior of Residential Structures
16.20 Waste Collection and Removal and Recycling
16.21 Extermination
16.22 Light, Ventilation and Occupancy Limitations
16.23 Plumbing Systems Facilities and Fixture Requirements
16.24 Mechanical and Electrical Facilities and Equipment
16.25 Fire Safety Requirements
16.25 1Reinspection Fees
16.26 Penalties

16.01 TITLE

This Chapter of the Code of General Ordinances  shall be known as "Property Maintenance Code” of the
City of Kenosha, Wisconsin, hereinafter referred to as "this Code" or “Code”.

16.02 DEFINITIONS

A.  General.

1. Scope.  Unless otherwise expressly stated, the following terms shall, for the purposes of this Code,
have the meanings stated in this Section.

2. Interchangeability.  Words stated in the present tense include the future; words stated in the masculine
gender include the feminine and neuter; the singular number includes the plural; and the plural includes the
singular, except where the context indicates another interpretation.

3. Terms Defined Elsewhere.  Where terms are not defined in this Code and are defined in other City
Ordinances, Codes, or ASHRAE and NFPA 70, such terms shall have the meanings ascribed to them therein
in those Codes.

4. Terms Not Defined.  Where terms are not defined herein, or through the methods of interpretation
authorized by this Section, such terms shall have ordinarily accepted meanings, such as the context indicates.

5. Parts.  Whenever the words ¡structure¢, ¡accessory structure¢, ¡dwelling unit¢, ¡dwelling¢, ¡premises¢,
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¡building¢, ¡lodging house¢, or ¡lodging room¢, are stated in this Code, they shall be construed as though they
were followed by the words "or any part thereof".

6. "Shall".  The word "shall" is mandatory and not discretionary.
7. "May".  The word "may" is permissive.
8. Phrases.  The phrase "used for" shall include the phrases "arranged for", "designed for", "intended for",

"maintained for", and "occupied for".
9. Other Terms. Terms defined in other sections of this Code shall have the meaning stated therein.

B. General Definitions.

Abutting Right-of-Way.  The sidewalk adjoining the property line.
Accessory Building/Structure.  A detached building or structure on the same lot, with and of a nature

customarily incidental and subordinate to the principal building or structure or use of the land; i.e., a child's
playhouse, garden house, greenhouse, garage, carport, shed, fence, or retaining wall.

Approved.  Approved by the Code Official under the provisions of this Code or approved by an authority
designated by State law or this Code.

Attractive Appearance.  An appearance which is in accordance with generally accepted professional
practices for new construction within the City and which is not likely to adversely affect the values of the property
in issue or of abutting or neighborhood properties.

Basement.  That portion of a building which is partly or completely below grade.
Bathroom.  A room containing plumbing fixtures including a bathtub or shower.
Bedroom.  A room or space used or intended to be used for sleeping purposes.
Building.  A combination of material to form a construction that is safe and stable, and adapted to

permanent or continuous occupancy in accordance with the Zoning Ordinance. 
Code of General Ordinances.  City of Kenosha Code of General Ordinances.
Code Official.  The Director of the Department of Community Development and Inspections, or any duly

authorized designee of the Director.
Commercial.  Arranged, designed, used or intended to be used for nonresidential occupancy.
Condemn.  To adjudge unfit for any occupancy.
Department.  The Department of Community Development and Inspections.
Dwelling.  A place of abode, a residence, a house or multiple dwelling units for use by one (1) or more

persons, including lodging houses, but excluding hotels, motels, and tourist rooming houses.
Dwelling Unit.  A single unit providing complete, independent living facilities for one (1) or more persons,

including permanent provisions for living, sleeping, eating, cooking and sanitation.
Effectively Screened.  The use of any acceptable screening materials that comply with the City of

Kenosha Zoning requirements and results in a screening that is at least seventy-five (75%) percent opaque.
Efficiency Dwelling Unit.  A dwelling unit with separate bathroom and kitchen facilities; separate bedroom

is optional.
Egress Window.  Shall have the meaning provided in ILHR 21.03 of the Wisconsin Administrative Code.
Exterior Premises.  The open space on the premises or the portion of the premises upon which there is

not structure and those portions for which there is structure, but is not enclosed by windows or screens.
Examples of Exterior Premises include, but are not limited to, open porches, decks, patios, and balconies.

Exterior Storage.  Storage of raw materials, equipment parts, bulk commodities or any other items or
materials used in business carried out on the premises.

Extermination.  The control and elimination of insects, rats, vermin or other pests by controlling their
harborage places; by removing or making inaccessible materials that serve as their food; by poison spraying,
fumigating, trapping or by any other approved pest elimination methods.

Garbage.  The animal or vegetable waste resulting from the handling, preparation, cooking and
consumption of food.

Good Repair.  Free from blighting and hazardous conditions, clean and sanitary, and in a safe condition.
Good Working Condition.  Capable of performing the task for which it was designed and in the manner

intended by this Code.
Habitable Space.  Space in a structure for living, sleeping, eating or cooking. Bathrooms, toilet rooms,

closets, halls, storage or utility spaces, and similar areas are not considered habitable spaces.
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Imminent Hazard.  A condition which could cause serious or life threatening injury or death at any time.
Impervious To Water.  Constructed of concrete, cement block, terrazzo, brick, tile or other material

approved by the Code Official and having tight-fitting joints, and prohibiting the movement of water.
Infestation.  The presence, within or contiguous to a structure or upon  premises, of insects, rats, vermin

or other pests, detrimental to human health.
Labeled.  Devices, equipment, appliances, or materials to which has been affixed a label, seal, symbol or

other identifying mark of a nationally recognized testing laboratory, inspection agency or other organization
concerned with product evaluation that maintains periodic inspection of the production of the above labeled items
and by whose label the manufacturer attests to compliance with applicable nationally recognized standards.

Let For Occupancy Or Let.  To permit, provide or offer possession or occupancy of a dwelling, dwelling
unit, premise or structure to a person who is or is not the legal owner of record thereof, pursuant to a written
lease, or unwritten agreement or license.

Lodging House.  A dwelling containing three (3) or more lodging rooms.
Lodging Room.  A room, excluding hotel rooms, within a lodging house let and used primarily for the

sleeping and living purposes of one (1) person, which room may exclude cooking facilities and sanitary facilities.
Mixed Occupancy.  Occupancy of a structure in part for residential use and in part for some other lawful

use under the Zoning Ordinance not accessory thereto.
Motor Vehicle(s).  "Motor Vehicle(s)" shall include mobile home, moped, motor bicycle, motorbus,

motorcycle, motor-driven cycle, motor home, motor truck and motor vehicle as defined in Chapter 340, Wisconsin
Statutes.

Nonresidential.  Arranged, designed, used or intended to be used for occupancy which is not residential
in nature.

Nuisance Boat(s).  Any inoperable, unlicensed or unwaterworthy boat.
Nuisance Motor Vehicle(s).  Any inoperable, unlicensed, unroadworthy, disassembled or wrecked motor

vehicle. A vehicle for which a license has been applied for shall be herein deemed a licensed vehicle if proof of
application is prominently displayed on the front windshield.

Occupancy.  The use of a structure or premises. 
Occupant.  Any individual having lawful occupancy, living, or sleeping or working in a structure or having 

or exercising possession of a space within a structure, whether or not a tenant.
Openable Area.  That part of a window, skylight or door which is available for unobstructed ventilation and

which opens directly to the outdoors.
Operator.  Any person, other than the owner, who has charge, care and control of a structure or premises,

including maintenance responsibility, which is let or offered for occupancy.
Owner.  Any person having a title to the premises, as recorded in the Office of the Register of Deeds for

Kenosha County, or as recorded in the City of Kenosha assessment rolls.
Person.  Any natural person, firm, partnership, corporation, or legal entity.
Premises.  Any lot, whether or not improved with a principal or accessory building.  When a lot is improved

with a structure, the lot and premises shall be jointly referred to as premises.
Provided.  Furnished, supplied, paid for or under control of the responsible person.
Public Nuisance.  An unreasonable activity or use of premises that interferes substantially with the

comfortable enjoyment of life, health and safety of another or others.
Residential.  Arranged, designed, used or intended to be used for residential occupancy.
Responsible Person.  The owner, operator or manager of any structure or premises.
Rodent Harborage.  A place of shelter for rodents; e.g., piles of rubbish, inoperable motor vehicles,

garbage.
Roof Covering.  The exterior roof cover or skin of the roof assembly, consisting of membrane, panels,

sheets, shingles, tiles, etc.
Rubbish.  Combustible and noncombustible waste materials, except garbage.  The term shall include the

residue from the burning of wood, coal, coke and other combustible materials, paper, rags, cartons, boxes, wood,
excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals, mineral matter, glass, crockery and
dust and other similar materials.

Screening.  A hedge, wall or fence to provide a visual separation and a physical barrier not less than three
(3') feet in height, nor more than six (6') feet in height, unless otherwise provided for in the City Code of General
Ordinances or Zoning Ordinance.

Smoke Detector.  A device which detects particles or products of combustion other than heat.
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State Laws.  The laws, rules and regulations of the State of Wisconsin.
Structure. Any existing principal building, whether or not inhabited or inhabitable, and any existing

accessory building, such as a garage, which is not inhabited or inhabitable.  Structure may also be included
within the meaning of premises, as indicated by the context.

Tenant.  A person occupying a premises under a written lease, rental agreement or license, or recognized
under State law as having a month-to-month tenancy. 

Toilet Room.  A room containing a water closet or urinal, but not a bathtub or shower.
Ventilation.  The natural or mechanical process of supplying conditioned or nonconditioned air to, or

removing such air from, any space.
Waste. ¡Waste¢ shall mean and include garbage (all rejected matters that are subject to decomposition),

ashes, rubbish and trash, but not of an earthly or construction nature.
Weeds.  "Weeds" or "Noxious Weeds" shall mean Canada Thistle, leafy spurge, field bindweed (Creeping

Jenny), Ambrosia trifida (commonly called Giant Ragweed), Arubuoisia artemeslifla (commonly called Common
Ragweed), and such other weeds as are defined in "Weeds of the North Central States, North Central Regional
Research Publication No. 281, Bulletin 772", published by the University of Ilinois at Urbana-Champaign, College
of Agriculture, Agricultural Experiment Station.

Workmanlike.  Work executed in a skilled manner; e.g., generally plumb, level, square, in line, undamaged,
without marring adjacent work; in accordance with generally accepted professional procedures and construction
standards.

Yard.  An open space on a lot improved with a structure.
Zoning Ordinance.  City of Kenosha Zoning Ordinance.

16.03 GENERAL
 

A.  Scope.  The provisions of this Code shall apply to all existing residential and nonresidential structures
and all Premises and constitute minimum requirements and standards for Premises, structures, equipment, and
facilities for light, ventilation, space, heating, sanitation, protection from the elements, life safety, safety from fire
and other hazards, and for safe and sanitary maintenance; determine the responsibility of owners, operators,
and occupants; regulate the occupancy of existing structures and Premises, and provide for the administration
and enforcement of this Code and provide for penalties for conviction of violation of this Code.

B.  Intent.  This Code shall be construed to secure its expressed intent, which is to ensure public health,
safety and welfare insofar as they are affected by the occupancy and maintenance of structures and Premises.
The establishment and enforcement of minimum residential and nonresidential property maintenance standards
is necessary to preserve and promote the public interest and protect private property. This includes, among
others, the protection of physical, aesthetic and monetary values. Existing structures and Premises that do not
comply with these provisions shall be altered or repaired by the responsible person to provide compliance with
this Code.

C.  Severability.
 

1. If any provision of this Code is, for any reason, held to be unconstitutional,  invalid, or unenforceable by
any court of competent jurisdiction, such judgment shall not affect the validity of the remaining provisions of this
Code, which shall remain in full force and effect.

2. If the application of any provision of this Code is for any reason held to be an invalid application to a
particular Premises or structure by any court of competent jurisdiction, such provision shall continue to apply and
remain in full force and effect to any Premises or structure not specifically included in said judgment.

16.04 APPLICABILITY

A.  General.  The provisions of this Code shall apply to all matters affecting or relating to existing structures
and to Premises, as set forth herein. Where, in a specific case, different sections of this Code specify different
requirements, the most restrictive shall govern.  The provisions of this Code shall not apply to the construction
of new structures, which are subject to other State laws, and City Ordinances.
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B.  Conflict.  In any case where a provision of this Code is found to be in conflict with a provision of the
Zoning Ordinance or Code of General Ordinances, the provision which established the higher standard for the
protection of the public health, safety and welfare shall prevail.

C.  Responsibility for Maintenance.  Except as otherwise specified herein, each responsible person or
tenant where relevant, as designated herein, shall be responsible for the maintenance of structures and
Premises under this Code and subject to penalty for conviction of any violation of this Code. 

D.  Prior Regulations.  Equipment, systems, devices and safeguards required by a previous State law,
Ordinance or code under which the structure was constructed, altered or repaired or Premises developed, shall
be maintained in good repair and in good working order. The requirements of this Code are not intended to
provide the basis for removal or abrogation of fire protection and safety systems and devices in good repair and
in good working order in structures.

E.  Application of Other Ordinances.  Nothing contained herein shall be deemed to authorize the use
of a structure or Premises contrary to any other provision of the Code of General Ordinances or the Zoning
Ordinance.  Repairs, additions or alterations to a structure, shall be done in accordance with the procedures and
provisions of State law and Chapter 9 of the Code of General Ordinances and NFPA 70. Nothing in this Code
shall be construed to cancel, modify or set aside any provision of the Zoning Ordinance.

F.  Existing Remedies.  The provisions in this Code shall not be construed to abolish or impair existing
remedies of the City  or its officers or agencies under State laws or other City General or Zoning Ordinances
relating to the removal or demolition of any structure which is dangerous, unsafe and unsanitary or the
abatement of public nuisances.

G.  Workmanship.  Repairs, maintenance work, alterations or installations which are caused directly or
indirectly by the enforcement of this Code shall be executed and installed in a workmanlike manner and installed
in accordance with the manufacturer's installation instructions.

H. Historic Buildings.  The provisions of this Code shall apply to structures designated by the Federal
Government, State or City as historic buildings. Any work to said structures shall also comply with Chapter 15
of the Zoning Ordinance and Chapter 70 ILHR of the Wisconsin Administrative Code.

I. Referenced Statutes, Ordinances, Codes and Standards.  The Statutes, Ordinances, codes and
standards referenced in this Code shall be incorporated herein by reference and be a part of the requirements
of this Code to the prescribed extent of each such reference and include amendments, renumbering and
successor acts.

J. Requirements Not Covered By This Code.  Requirements necessary for the strength, stability or
proper operation of an existing structure or equipment, or for the public safety, health and general welfare, not
specifically covered by this Code, shall be determined by the Code Official, subject to a right of appeal to the
Board of Housing Appeals.

16.05 CODE OFFICIAL

A.  Code Official.  The Code Official shall have the authority to exercise the powers and duties of the
position specified in this Code.

B.  Code of Conduct.   The Code Official, in administering and enforcing this Code, shall abide by the City
of Kenosha's Code of Ethics and the Department’s Code of Conduct.

16.06 POWERS AND DUTIES OF CODE OFFICIALS

A.  General.  The Code Official shall administer and enforce this Code.
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B.  Inspections.  The Code Official has the power to inspect Premises and structures to determine
compliance with this Code. All reports of such inspections shall be in writing, signed or initialed and dated. The
Code Official is authorized to engage such expert opinion as deemed necessary to report upon unusual technical
issues that arise in the course of their duties, in accordance with Department policy.

C.  Right Of Entry.  The Code Official is authorized to enter structures or Premises, at reasonable times,
with the express or implied consent of the owner, operator or occupant, to inspect in accordance with the
Department’s Policy and Procedure for Entering Onto Private Property to conduct administrative interior and
exterior inspections for Code administration and enforcement and Licensing/Permitting purposes specified in
other ordinances. If entry is refused or not obtained, the Code Official is authorized to pursue recourse to obtain
entry as provided by law.

D.  Reinspections.    Every owner, operator and occupant of a Premises shall cooperate with and facilitate
reinspections of Premises at reasonable times pursuant to reasonable notice by the Code Official to determine
Code compliance with an Order to Repair.  Failure by said owner, operator or occupant to cooperate with and
facilitate such reinspections by the Code Official shall be a violation of this Code.

E.  Obstruction.  No owner, or operator of a Premises may deny the Code Official the right to enter and
inspect any portion thereof under the control of a lawful occupant where such occupant has consented to said
entry and inspection.

F.  Denial of Entrance.  No occupant of a Premises shall obstruct the owner thereof from complying with
any order(s) of the Code Official made under authority of this Code. Obstruction shall include the denial of
entrance into a Premises at reasonable times pursuant to reasonable notice.

G.  Identification.  The Code Official shall carry Department issued identification when entering and
inspecting Premises in the performance of their duties under this Code and display such identification, when
asked.

H.  Notices and Orders.  The Code Official shall, as necessary,  issue notices and orders to responsible
persons and tenants, where relevant, to obtain compliance with this Code.

I. Department Records.  The Director of the Department is responsible for keeping official records of all
business and activities of the Department specified in the provisions of this Code in accordance with State and
City record keeping requirements. 
 
16.07 APPROVAL OF ALTERNATIVE MATERIALS, METHODS AND EQUIPMENT

A.  Modifications.  Whenever there are practical difficulties involved in achieving strict compliance with
the provisions of this Code, the Code Official shall have the authority to grant modifications for individual cases,
provided the Code Official shall first find that special individual reason makes enforcement of the strict letter of
this Code impractical and the modification will be in compliance with the intent and purpose of this Code and that
such modification does not lessen health, life and fire safety protection. The details of action granting such
modifications shall be recorded and entered in the Department records.

B.  Alternative Materials, Methods and Equipment.  The provisions of this Code are not intended to
prevent the installation of any material or to prohibit any method of construction or equipment not specifically
prescribed by this Code, provided that any such alternative has been approved, as hereinafter provided. An
alternative material or method of construction or equipment shall be approved where the Code Official finds that
the proposed alternative complies with the intent of the provisions of this Code, and that the material, method,
or equipment proposed is, for the purpose intended, at least the equivalent of that prescribed in this Code in
quality, strength, effectiveness, fire resistance, durability and safety.

C.  Required Testing.  Whenever there is insufficient evidence of compliance with the provisions of this
Code, or evidence that a material, method or equipment does not conform to the requirements of this Code, or
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in order to substantiate claims of suitability for alternative materials, methods, or equipment, the Code Official
shall have the authority to require tests to be made at no expense to the City, to determine compliance with this
Code.

1. Test Methods.  Test methods shall be generally recognized and accepted in the profession.
2. Testing Agency.  All tests shall be performed by an agency approved by the Code Official.
3. Test Reports.  Reports of tests shall be retained by the Director of the Department for the period

required for retention of public records.

16.08 VIOLATIONS

A.  Violations.  It shall be a violation of this Code for any responsible person or tenant, where relevant, to
fail to timely comply with any of the provisions of this Code. 

B.  Notice of Violation.  The Code Official shall serve a notice of violation and order to repair in
accordance with this Code.

C.  Prosecution of Violation.  If the order to repair is not complied within a timely manner, the Code
Official shall initiate the appropriate proceeding at law or in equity to restrain, correct or abate such violation, and
to require the removal or termination of the unlawful occupancy of the Premises.

16.09 NOTICES AND ORDERS

A.  Notice of Violation and Order To Repair.  Whenever the Code Official determines that there has been
a violation of this Code, notice shall be given to the responsible person or tenant, where applicable, in the
manner and form prescribed in this Code. 

B.  Form.  Such notice and order shall:

1. Be in writing.
2. Include a statement of the violation with reference to the applicable provision(s) of this Code.
3. Contain an Order to Repair and allow a reasonable date certain for the violation to be corrected.
4. Include a notice of the appeal process.
5. Be served upon the responsible person or tenant, where relevant.

C.  Method of Service.  Such notice and order shall be deemed to be properly served if a copy thereof is:

1. Personally served in the manner provided for in State Statutes for service of process; or,
2. Sent by certified mail addressed to the last known address; or,
3. Sent by U.S. first class mail, postage prepaid, addressed to the last known address; and,
4. Posted in a conspicuous place on or about the main entrance to the structure, where there is a structure.

D.  Recurring Violations.  

1. Whenever there has been a notice of violation and order issued to the responsible person or tenants,
where relevant, for a violation of this Code, no further notice and order shall be necessary for any reoccurrence
of the same or similar violation prior to the commencement of any reinspection fees and/or forfeiture action or
prior to seeking an injunction in a court of record.

2. Whenever there has been a complaint and subsequent notice of violation and order issued to the
responsible person or tenants, where relevant, for any violation of this Code, or order issued pursuant to Charter
Ordinance No. 28, no further notice and order shall be necessary following a third complaint and violation of this
Code, or order issued pursuant to Charter Ordinance No. 28, or any combination thereof, within a twelve (12)
month period prior to the commencement of any reinspection fees and/or forfeiture action, or prior to seeking
an injunction in a court of record.
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E.  Public Information.  Notices and orders may be posted on the City Web Page for purposes of public
information.

16.10  UNSAFE, UNFIT FOR OCCUPANCY, UNLAWFULLY OCCUPIED AND VACANT SUBSTANDARD
STRUCTURES AND UNSAFE EQUIPMENT SUBJECT TO CLOSING AS A PUBLIC NUISANCE

A.  Definitions.  The following words and phrases shall have the meaning hereinafter provided:

1. Unsafe Structure means a Structure that Endangers Safety for reason that it is in imminent danger of
failure or collapse, or a part of it has failed or collapsed, or it is in a condition of decay or dilapidation,  or it has
the presence of explosives, explosive fumes or vapors, toxic fumes, gases or materials, or it is the subject of the
operation of Equipment.

2. Structure Unfit For Occupancy means a Structure which is an Unsafe Structure; or, a Structure which
is unfit for habitation, occupancy or use because of the degree to which the Structure is dilapidated, in disrepair
or lacks maintenance, or a Structure which is unsanitary, vermin or rat infested, contains filth and contamination,
or which lacks ventilation, illumination, sanitary or heating facilities, or other essential Equipment required by this
Code.

3. Unsafe Equipment means any Equipment within the Structure or servicing the Structure which is in
such disrepair or condition that such Equipment is unsafe for operation and use.

4. Unlawful Structure means a Structure in whole, or in part, occupied by more persons than permitted
under this Code, or a Structure which is erected, altered or occupied contrary to State law, or to the City Code
of General Ordinances or Zoning Ordinance.

5. Vacant Substandard Structure means a vacant Structure that has been damaged by fire, water, wind,
animals, or vandalized and/or entered and inhabited and unfit for habitation or occupancy.

6. Endanger(s) Safety means to threaten to or to injure or damage any person or property, or the life,
health and safety of any person.

7. Equipment shall mean all piping, ducts, vents, control devices and other components of systems that
are permanently installed and integrated in the Structure to provide control of environmental conditions,
plumbing, electrical and heating systems, and other systems specifically regulated in this Code.  Equipment does
not include appliances.

8. Close/Closed/Closing means to vacate, cease operation or use, and/or secure.

9. Emergency Measures means to vacate, secure or temporarily repair a Structure or Close public
streets, sidewalks, ways and places due to a Public Nuisance which imminently Endangers Safety.

10. Open and Accessible Structure means a Structure which has no barrier to unlawful entry.

B.  Public Nuisance.  When any Structure is found by the Code Official to be Unsafe or Unfit for
Occupancy, Unlawful or Vacant Substandard, such Structure is deemed a Public Nuisance which may be Closed
to habitation, occupancy and use pursuant to the provisions of this Code.   When Equipment is found by the
Code Official to be unsafe for operation and use, such Unsafe Equipment is deemed a Public Nuisance which
may be Closed to operation and use pursuant to the provisions of this Code.

C.  Prohibition.  No person or party may maintain or permit a Structure or Equipment to be a Public
Nuisance within the City.  

D.  Closing of Structures and Equipment.  If a Structure is found by a Code Official to be Unsafe, Unfit
for Occupancy, Unlawful, Vacant Substandard or contain Unsafe Equipment, the Code Official is authorized to
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order the Structure and/or Unsafe Equipment Closed by a date certain.  Upon failure of the Responsible Person
to Close the Structure or Unsafe Equipment within the time specified in the order, the Code Official may cause
the Structure or Unsafe Equipment  to be Closed through its employees or agents, or by contract or arrangement
by private persons and placarded.

E.  Special Assessments.  Costs incurred in the abatement of a Public Nuisance shall be paid by the City
and the Code Official shall recover the costs through special assessments levied against the benefited property. 
A One Hundred ($100.00) Dollar administrative fee for processing and administering the special assessment
shall be added to the special assessment against the benefited property.

F.  Notice and Order.  Whenever the Code Official has ordered the Closing of a Structure or Unsafe
Equipment as a Public Nuisance, the notice and order shall be posted in a conspicuous place on or about the
Structure or Unsafe Equipment affected by such notice and served on the Responsible Person as prescribed
in Section 16.09.

G.  Placarding.  Upon failure of the Responsible Person served with a Notice and Order to abate or remove
the Public Nuisance and/or Close the Structure or Unsafe Equipment in accordance with the order within the time
given, the Code Official shall post on the Structure a placard bearing the words ¡Unfit For
Habitation/Occupancy¢, and on Unsafe Equipment, a placard bearing the words ¡Unsafe For Operation/Use¢.

H.  Prohibited Occupancy.  Any person who enters, inhabits, or who occupies or uses a placarded
Structure or operates or uses placarded Unsafe Equipment, and any Responsible Person who authorizes or
permits anyone to enter, inhabit or occupy or use a placarded Structure or operate or use placarded Unsafe
Equipment shall be in violation of this Code.  For purposes of performing inspection, replacement, repair,
maintenance or restoration work required to bring the Structure or Unsafe Equipment into compliance with this
Code, any person may enter, occupy or use any Structure, or repair, replace or remove any Unsafe Equipment
which has been Closed between the hours of 7:00 A.M. and 9:00 P.M., daily, or any other time authorized in
writing by the Code Official.

I. Removal of Placard.

1. The Code Official shall remove the placard whenever the violations of this Code upon which the
placarding was based have been eliminated.

2. Any person who defaces or removes a placard without the approval of the Code Official shall be in
violation of this Code.

J. Securing and Maintaining a Vacant Substandard Structure.

1. Securing a Vacant Substandard Structure.  The Responsible Person shall abate the Public Nuisance
by securing the Vacant Substandard Structure against entry by adequately boarding up doors, windows, and
other openings in a Workmanlike manner so as to prevent illegal entry, vandalism, and/or damage.  Animals,
animal nests and animal nesting materials shall be removed.  Securing a Structure shall be done in accordance
with the Standards for Securing Structures set forth in Section 16.101 of this Code.

2. Maintaining Equipment in Vacant Substandard Structures.  The Responsible Person shall maintain
Equipment at all times in a safe condition, inactivated or drained so as to prevent the possibility of damage to
the Structure by the failure of such Equipment, and so as to prevent hazardous and/or dangerous conditions.

K.  Securing An Open and Accessible Structure.  An Open and Accessible Structure which Endangers
Safety is deemed a Public Nuisance.  The Responsible Person shall, upon written or verbal notice from the Code
Official, secure an Open and Accessible Structure in accordance with the Standards  for Securing Structures set
forth in Section 16.101 of this Code.

16.101 STANDARDS FOR SECURING STRUCTURES
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A.  Boarding.  Any vacant or inhabited Structure deemed a Public Nuisance under this Ordinance and
requiring securing shall be secured as follows:

1. At least one (1) door boarded and secured at the grade level shall be maintained with locks and hinges
to permit entry for inspection purposes.

2. All doors and windows on ground level and those doors and windows accessible to grade by stairs or
permanently fixed ladders within ten (10') feet of grade shall be boarded and secured, unless directed otherwise
by the Code Official.

3. Boards shall be cut to fit door and window openings, and screws at least two (2") inches in length shall
be used to fasten boards to the Structure.  One-half (1/2") inch or three-quarter (3/4") inch wood or plywood shall
be used.

4. The boarded material shall be painted to match the trim or siding color of the Structure or be painted flat
white.

5. Alternate methods of boarding may be permitted upon written approval by the Code Official.

B.  Fencing.  When any Structure has been damaged by fire, water, illegal entry, or other cause; when
hazardous or dangerous conditions exist; and, when such Structure cannot be secured by conventional locking
or boarding up windows and doors, such Structure shall be fenced off so as to prevent access and entry to the
Structure and the area immediately surrounding the Structure within twenty-four (24) hours of the damage.

C.  Prohibition.  No person or party shall board or fence a Structure contrary to the Standards contained
in Sections 16.101 A. and B.

D.  Special Assessments.  In the event the Responsible Person fails to comply with an order of the Code
Official to secure the Structure in accordance with the Standards for securing Structures set forth in this Code,
where applicable, the Code Official shall have the Structure properly secured.  Costs incurred in securing the
Structure shall be paid by the City and the Code Official shall recover such costs through special assessments
levied against the benefited property.  A One Hundred ($100.00) Dollar administrative fee for processing and
administering the special assessment shall be added to the special assessment against the benefited property.

16.11 EMERGENCY MEASURES

A. Emergency Closing of a Structure.  When, in the opinion of the Code Official, a Structure or Unsafe
Equipment is a Public Nuisance under Section 16.10, and there is imminent danger of failure or collapse of a
Structure, or a part of any Structure has fallen and the occupation of the remaining Structure will Endanger
Safety, or there is actual or potential danger to the occupants, users or those in the proximity of any Structure,
the Code Official is authorized and empowered to order and require the Responsible Person to Close the
Structure forthwith.  The Code Official shall, in such event, cause such Structure to be placarded at each
entrance with a placard bearing the words: ¡Unfit For Habitation/Occupancy¢.

In the event the Code Official has required a Structure to be Closed, it shall be unlawful for any person to
enter, inhabit, occupy or use such Structure, except for the purpose of securing the Structure, making the
required repairs, removing the hazardous condition, demolishing the Structure, or otherwise securing compliance
with an order of the Code Official.

B.  Emergency Securing and Repairs.  Notwithstanding any other provisions of this Code, in the event
the Code Official has required the Emergency Closing of a Structure, or identified an Open and Accessible
Structure which Endangers Safety, the Code Official may cause the securing of the Structure to render such
Structure temporarily safe, whether or not the procedure described in this Code for providing notices and orders
has been instituted; and, shall cause such other reasonable action to be taken as the Code Official deems
necessary to meet such emergency.  The Code Official may also employ the necessary labor and materials to
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perform or cause to be performed emergency repairs as expeditiously as possible.

C.  Closing Public Streets, Sidewalks, Ways and Places.  The Code Official may temporarily order the
authority having jurisdiction to Close streets, sidewalks, public ways and public places adjacent to Unsafe
Structures, and prohibit the same from being used while any Unsafe Structure Endangers Safety.

D.  Special Assessments.  Costs incurred in the performance of emergency repairs shall be paid by the
City and the Code Official shall recover the costs through special assessments levied against the benefited
property.  A One Hundred ($100.00) Dollar administrative fee for processing and administering the special
assessment shall be added to the special assessment against the benefited property.

16.12 RAZING STRUCTURES

A.  Definitions.  The following words and phrases shall have the meaning hereinafter provided:

1. ¡Structure¢ includes any portion of a Structure.

2. ¡Raze the Structure¢ means to demolish and remove the Structure and to restore the site to a dust-
free and erosion-free condition.

3. ¡Condemn¢ means the process of issuing a Raze Order and razing a structure.

B.  Administration and Enforcement.  The Code Official is authorized to administer and enforce Section
66.0413, Wisconsin Statutes, entitled ¡Razing Buildings¢, which is incorporated herein by reference as if fully
set forth herein, and any successor statutes.

C.  Raze Order.  

1. The Code Official may issue a Raze Order:

a. If a Structure is old, dilapidated, or out of repair and consequently dangerous, unsafe, unsanitary, or
otherwise unfit for human habitation and unreasonable to repair, order the owner of the Structure to Raze the
Structure; or, if the Structure can be made safe by reasonable repairs, order the owner to either make the
Structure safe and sanitary, or to Raze the Structure at the owner’s option.

b. If there has been a cessation of normal construction of a Structure for a period of more than two (2)
years, order the owner of the Structure to Raze the Structure.

2. The Raze Order shall identify:

a. The basis for the Raze Order.
b. The time for compliance.

D.  Reasonableness of Repair.  Except as provided in Section 66.0413(3), Wisconsin Statutes, if the
Code Official determines that the cost of repairs of a Structure described in Section 16.12 C.1. would exceed
fifty (50%) percent of the assessed value of the Structure divided by the ratio of the assessed value to the
recommended value as last published by the City Assessor’s Office, the repairs are presumed unreasonable for
purposes of Section 16.12 C.1.

E.  Service of Order.  An order under Section 16.12 C. shall be served on the owner of record of the
Structure that is subject to the order, or on the owner’s agent if the agent is in charge of the Structure, in the
same manner as a summons is served in Circuit Court.  An order under Section 16.12 C. shall be served on the
holder of an encumbrance of record by first class mail at the holder’s last known address and by publication as
a Class One Notice under Chapter 985, Wisconsin Statutes.  If the owner or owner’s agent cannot be found, or
if the owner and the owner’s agent is deceased and an estate has not been opened, the order may be served
by posting it on the main entrance of the Structure and by publishing it as a Class One Notice under Chapter
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985, Wisconsin Statutes, before the time limited in the order begins to run.  The time limited in the order begins
to run from the date of service on the owner or owner’s agent; or, if the owner or owner’s agent cannot be found,
from the date that the order was posted on the Structure.

F.  Effect of Recording Order.  If a Raze Order issued under Section 16.12 C. is recorded with the
Kenosha County Register of Deeds, the order is considered to have been served as of the date the Raze Order
is recorded, on any person claiming an interest in the Structure or the real estate as a result of a conveyance
from the owner of record, unless the conveyance was recorded before the recording of the Raze Order.

G.  Failure to Comply With the Raze Order.  If the owner of a Structure fails or refuses to comply with
the Raze Order within the time prescribed, the Code Official may proceed to post the property as unfit for human
habitation, occupancy or use, secure the Structure, and to Raze the Structure or contract with a private
contractor for such work. 

H.  Special Assessments.  The Code Official shall recover all costs to Condemn and Raze the Structure
through special assessments levied and to be collected as a delinquent tax against the real estate upon which
the Structure is located.  Such special assessment shall be a lien upon the real estate.  A One Hundred
($100.00) Dollar administrative fee for processing and administering the special assessment shall be added to
the special assessment against the benefited property.

16.13 BOARD OF HOUSING APPEALS

A.  Appeal And Fee.  Any person receiving a notice of violation and order which has been issued in
connection with the enforcement of any provision of this Code and aggrieved thereby, may appeal the order and
shall be granted a hearing on the matter before the Board of Housing Appeals, provided that such person shall
file in the Office of the Department of Community Development and Inspections a written notice of appeal and
request for hearing and setting forth a brief statement of the grounds therefor within twenty (20) days after the
day the notice of violation and order was served. Upon receipt of such appeal, the Board of Housing Appeals
shall set a time and place for such hearing and shall give the petitioner written notice thereof. At such hearing,
the petitioner shall be given an opportunity to be heard and to show why such notice of violation and order should
be modified or withdrawn.  No appeal to the Board of Housing Appeals shall be deemed perfected or shall be
heard until the appellant shall pay an appeal fee of Twenty-five ($25.00) Dollars.

B.  Board of Housing Appeals.

1. Created.  The Board of Housing Appeals (hereinafter ¡Board¢) is created, having the purpose and
powers hereinafter set forth.

2. Membership of Board; Quorum and Officers. The Board shall consist of the five (5) non-alternate
members of the Zoning Board of Appeals established in Subsection 9.02 of the Zoning Ordinance. The
officers of the Board shall be the Chairperson, Vice Chairperson, who shall act in the absence of the
Chairperson, and the Secretary, who shall act in the absence of the Vice Chairperson. The presence of three
(3) members at the Board shall constitute a quorum. The Director of the Department shall provide for
secretarial services for the Board.

3. Powers.  
a. The Board may: 
(1) Reverse or affirm wholly or in part, or may modify any order, requirement, decision or

determination appealed from and shall make such other order, or provide such other relief as in the opinion
of said Board ought to be made in the matter and to that end shall have the power of the Code Official. 

(2) Interpret the provisions of this Code in such a way as to carry out its intent and purpose.
(3) Vary or modify any order requiring structural changes to be made to the structure, where such

action will not adversely affect the public health, safety or welfare.
b.  An order of the Code Officials, which is not reversed in whole or in part by the required votes, shall

be deemed affirmed.
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c. If the Board sustains, in whole or in part, or modifies any order, it shall be deemed to be an order
under this Code.

4. Disqualification of Member.  A Board member shall not hear an appeal in which that member has
a personal, professional or financial interest.

5. Meetings.  The Board shall meet upon notice from the Chairperson within thirty (30) days of the filing
of an appeal, or at stated periodic dates and times.

6. Open Hearing and Deliberations.  All hearings before the Board shall be open to the public. The
appellant, the appellant's representative, the Code Officials and any person whose interests are affected
shall be given an opportunity to be heard.

7. Procedure.  The Board may adopt and make available to the public, through its Secretary, rules of
procedures. The Board, in holding hearings, shall not require compliance with strict rules of evidence, but
shall mandate that only relevant evidence be received.

C.  Records and Copies.  The proceedings at such hearing, including the findings and decisions of the
Board, shall be summarized, reduced to writing, and entered as a matter of public record in the Department.
Such record shall also include a copy of every notice of violation and order issued in connection with the
matter. Any person aggrieved by the decision of the Board of Housing Appeals may seek further relief
therefrom in any court of competent jurisdiction, as provided by the laws of Wisconsin.

D.  Administration.  The Code Official shall take immediate action to implement  the decision of the
Board.

E.  Office.  The Department shall be the office of the Board.

16.14 LODGING HOUSES

A.  Prohibition.  No person shall operate a lodging house, or shall occupy or let to another for
occupancy any lodging room in any lodging house, except in compliance with the applicable provisions of
this Chapter.

B.  Requirements.

1. Sanitary Maintenance.  The responsible person of every lodging house shall be responsible for the
sanitary maintenance of the entire Premises.  The tenant of each lodging room shall be responsible for the
sanitary maintenance of the lodging room under their control.

2. Cooking Facilities.  Cooking facilities are permitted, but not required in Lodging Houses.  Cooking
facilities are subject to the following:

a. Stoves or microwave ovens may be used if there is a sink with hot and cold running water within the
room in which contained.

b. Portable, self-heating hotplates shall not be used.
c. Cooking stoves shall not be located closer than five (5') feet from a bed or upholstered furniture, or

windows with curtains.
d. Rooms must have two (2) or more outlets with one (1) outlet being a ground fault circuit interrupter.

3. Lodging Houses.  Every permittee of a lodging house shall:
a. Make available to the occupants the names of two (2) or more persons that may be called to arrange

for emergency repair work. The names with the telephone numbers shall be posted in a conspicuous place
readily accessible to the occupants. The names with the telephone numbers shall be revised periodically to
maintain accurate information at all times. 

b.  Be responsible for the changing of supplied linen and towels therein at least once each week, and
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prior to the letting of any room to any occupant.
c. Be responsible for the maintenance of all supplied bedding in a clean and sanitary condition.
d. Prohibit the use of extension cords by occupant at any time.
e. Identify each lodging room with numbers or letters on the outside of each room.

C.  Permit.  No person may operate a lodging house unless he/she holds a valid Lodging Housing
Permit or Temporary Lodging House Permit issued by City in the name of the operator or owner and for the
specific dwelling or dwelling unit.  The annual fee for Lodging House Permits shall be Two Hundred Fifty
($250.00) Dollars. The fee for a Temporary Lodging House Permit for all lodging houses shall be Fifty
($50.00) Dollars. The fees provided herein are not subject to proration. The operator or owner shall apply to
the City Clerk for such permit, which shall be issued by the City Clerk, or designee, upon compliance by the
operator or owner with the applicable provisions of this Ordinance.  Any unexpired permit shall be displayed
in a conspicuous place within the lodging house at all times. No such permit shall be transferable. Every
Lodging House Permit shall expire on the 31st day of August.  Every Temporary Lodging House Permit shall
expire thirty (30) days after issuance.

D. Appeal - Permit Denial.  Any person whose application for a permit to operate a lodging house has
been denied may request and shall be granted a hearing on the matter before the Board of Housing Appeals,
under the procedure provided by Section 16.13.

E.  Revocation of Permits.
 

1. Standards for Revocation.  A permit issued pursuant to this Section may be revoked, not renewed,
or suspended for just cause. "Just Cause" shall mean the unfitness of the operator or owner, unfitness of the
Premises, improper operation, misrepresentation or a material error in the application for an original or renewal
permit. Unfitness of the operator or owner includes, but is not limited to, mental incompetence, failure or inability
to be regularly present on the Premises to personally supervise the operation, or violation of a relevant criminal
law or local ordinance, regardless of whether conviction in a court ensues. Unfitness of the Premises includes,
but is not limited to, any single event or condition which makes the premise unsafe or unsuitable for occupancy,
or any series of minor violations occurring over time, or any multiple minor violations occurring within close time
proximity. Improper operations includes, but is not limited to, permitting any of the following on or about the
Premises: loitering for prostitution, illegal drug sales, loitering of groups of people which result in profane
language, fights in public, battery, or other disorderly conduct.

2. Procedure.
a. Complaint.  Any citizen or Code Official may sign a complaint seeking the revocation, nonrenewal,

and/or suspension of a permit issued pursuant to this Code.  Complaints shall state with specificity, the
events or series of events forming the basis of the complaint.

b.  Summons.  The permittee shall be served in person or by certified mail, return receipt requested, or
equivalent private delivery service, with a copy of the complaint and a summons, signed by the Chair of the
Board of Housing Appeals, directing the permittee to appear before the Board of Housing Appeals.

c. Hearing.   Within forty-five (45) days of the date of service of the Summons and Complaint on the
permittee, the Board of Housing Appeals shall hold an evidentiary hearing. The proceeding shall be recorded
by either a court reporter or on  videotape. If the complaint is brought by the City Clerk or Code Official, the
Office of the City Attorney shall prosecute said complaint.

d.  Decision.  The Board of Housing Appeals shall issue a decision in writing detailing its findings of
fact and the Order of the Board. The decision shall be delivered to the complainant and the permittee by
personal service, certified mail, return receipt requested, or equivalent private delivery service, or in the case
of the permittee, by posting on the Premises being the subject of the complaint.

e. Effect.  Upon revocation of the permit, a previously permitted lodging house shall cease operation,
and no person may occupy for sleeping or living purposes any lodging room therein.

3. Appeal.  An Order of Revocation by the Board of Housing Appeals may be appealed to Circuit Court
in the manner prescribed by Section 753.04, Wisconsin Statutes.

XVI - 14

Common Council Agenda Item L.4. December 1, 2014    Page 308



CODE OF GENERAL ORDINANCES, 2014 - KENOSHA, WISCONSIN

Appeal - Revocation of Permit.  Any person whose permit to operate a lodging house has been
revoked, or who has received notice from the Board of Housing Appeals that his/her permit is to be revoked
unless existing conditions or practices at his/her lodging house are corrected, may request and shall be
granted a hearing on the matter before the Board of Housing Appeals under the procedure provided by
Section 16.13 of this Code.  However, if no petition for a hearing is filed within twenty (20) days following the
day on which a permit was revoked, the petitioner's right here provided to a hearing shall be deemed waived
by petitioner and the petition shall be void as untimely.

16.15 RENT WITHHOLDING

A.  Authority To Withhold Rent; Appeal of Authorization To Withhold Rent.

1. Deposit In Escrow.  Notwithstanding any other provision of law or any agreement, whether oral or
written, if a responsible person of real property fails or neglects to comply with an order of the Code Official
to correct a violation of this Code, then upon the expiration of the time given in an order to correct those
violations, or the expiration of any extensions of time which may be granted by the Code Official, the Code
Official, upon application of the tenant, may authorize the tenant, as of the date of application, to deposit
rental payments into an escrow account designated by the Director of Finance. Notwithstanding the above, a
tenant shall not be authorized to withhold rent if the only violation of this Code is the failure to comply with an
exterior paint order, replacement or repair of siding, seeding or sowing of grass, and replacing concrete
foundations and fence posts during Winter, or if the tenant has rent for that property which is unpaid past the
due date. The tenant may commence rental deposits into the escrow account upon authorization by the
Code Official provided that payment is made prior to service of a five (5) day quit or pay notice or prior to a
service of a fourteen (14) day termination notice given by the lessor under Chapter 704, Wisconsin Statutes. 
The responsible person shall be notified of rent withholding authorization by the Code Official by first class
mail within five (5) days of said authorization.

2. Appeal From Tenant Authorization By Owner.  Tenant authorization to deposit rental payments
into an escrow account pursuant to Section 16.15 shall be stayed if an appeal of rent withholding
authorization is made by the responsible person to the Board of Housing Appeals in the manner and within
the time period provided by Section 16.13. The Board shall have the power to affirm or reverse the
authorization of rent withholding or require the return to the responsible person of all or part of the rent paid
to the City escrow account or postpone to a future date the commencement of rent withholding. The Board
may determine which, if any, of the violations of this Code was caused by the act or omission of the tenant
and make a specific finding of such fact. Such finding shall not relieve the responsible party under this Code
from the duty to comply therewith in a timely manner. The Board shall authorize rent withholding under this
Section in such instances to continue only until such nontenant caused violations are certified as corrected
by the Code Official.  If a rent payment shall become due during the pendency of an appeal, the tenant shall
deposit the rental payment into the escrow account when due. If the Board does not authorize rent
withholding, all money deposited in the escrow account which is due to lessor shall be paid to the lessor
without deduction of administrative fees from the account. If the Board does authorized rent withholding,
administrative fees as herein authorized shall be deducted by the City prior to the making of any other
disbursements. 

3. Receipt of Rent Withheld.  Upon acceptance of rent, receipt will be mailed to the responsible
person or their agent and serve as a notice that rent has been paid, certified mail, return receipt mail
requested or equivalent private delivery service. Within five (5) days of the due date, if rent remains unpaid,
notice of nonpayment will be mailed to the responsible person or their agent by certified mail, return receipt
requested or equivalent private delivery service.

4. Deposit by Tenant.  The right of the tenant to deposit rental payments into the escrow account
established by this Section shall not preclude or adversely affect in any way the right of lessor to use any of
the rights and remedies provided by the laws of the State of Wisconsin pertaining to the relationship of
landlord and tenant, including, but not limited to, commencing eviction proceedings after notice of
nonpayment of rent has been sent. The Department has no responsibility for the collection of rent which is
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not paid when due.

5. Escrow Account.  The Director of the Finance Department is authorized to create a special
revenue fund for the purpose of depositing rental payments collected which shall be held in an escrow
account and released as set forth in Section B. 

B. Release of Funds.
 

1. During Pendency of Withholding.  Monies deposited in the escrow account, during pendency of
withholding:

a. Shall be released to the Code Official by the Director of the Finance Department to cover
administration expenses in the following amounts:

(1) Thirty ($30.00) Dollars to establish the account, to be assessed only after rent withholding has
been authorized by the Code Official.

(2) Five ($5.00) Dollars per month, payable each month, to maintain the account if no transaction
occurs during the month.

(3) Fifteen ($15.00) Dollars per transaction made by the Director of Finance from this escrow account.
(4) Thirty ($30.00) Dollars to close the account.
b.  Shall be released at the discretion of the Code Official to pay utilities where the utility costs are

included as part of the rent.
c. May be released at the discretion of the Code Official to reimburse any City department or to pay

any private contractor hired by the City, for the costs of razing the building, securing vacant and open
dwelling units, and the cutting of long grass and weeds.

d.  May be released at the discretion of the Code Official to the responsible person, upon presentation
of itemized receipts for reasonably necessary work completed at the direction of the Code Official.

2. After Completion of Required Repairs.  After all repair orders of the Code Official which formed
the basis for the rent withholding are complied with to the satisfaction of the Code Official, the Code Official,
after applicable deductions under this Section, shall release all remaining funds which had been deposited by
the tenant for that lessor, to the owner of record as recorded with the Register of Deeds. The owner of record
shall appear personally before the Director of Finance or his/her designee during regular business hours for
receipt of the funds.

C.  Enforcement, Notice And Hearings.  The provisions of this Code relating to enforcement, notice
and hearings applicable to orders issued by the Code Official are made applicable to orders issued and the
release of funds by the Code Official pursuant to this Code. 

D.  Harassment.  No person may use any provision of this Section to harass any other person. To
harass will include, but not be limited to, making spurious complaints to the Code Official or any other law
enforcement official, terminating a tenancy or giving notice preventing the automatic renewal of a lease, or
constructively evicting a tenant by any means, including the termination or substantial reduction of heat,
water or electricity to the dwelling unit, or increasing, without good cause, the rent to a unit by more than ten
(10%) percent over the rental rate in effect at the time during which the tenant applied for rent withholding. 
"Good Cause", as used in this Section shall include the nonpayment of rent to the lessor or to the escrow
account, or the commission of waste. "Good Cause", as used in this Section, shall mean that the lessor must
show a good reason for his/her action, other than one related to or caused by the operation of this Section,
such as normal rental increases due to tax increases or increased maintenance costs.

E.  Exemptions. This Section shall not apply to owner-occupied two unit dwellings or lodging houses
having a Lodging House Permit granted pursuant to this Code.

F.  Prohibited Conduct. 

1. Any person who, contrary to this Section, accepts rental payments for Premises subject to
authorized rent withholding, whether the rental payments are tendered by or on behalf of the tenant
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occupying the Premises at the time rent withholding is authorized or by, or on behalf of, any subsequent or
other tenant who occupies the Premises during the existence of such rent withholding authorization, shall be
in violation of this Code.  Each payment accepted shall constitute a separate violation.

2. Any person who, contrary to this Section, engages in discrimination or harassment shall be in
violation of this Code.

16.151 CHRONIC NUISANCE PROPERTY

A.  Findings.  The Common Council of the City of Kenosha finds that any Premises that has generated
two (2) or more calls for police services, resulting in arrest or the issuance of citations for nuisance activities,
has received more than the level of general and adequate police service and has placed an undue and
inappropriate burden on the taxpayers of the City.  Therefore, the Common Council directs the Chief of
Police and the Director of Community Development and Inspections, as provided in this Section, to charge
the owners of such Premises the costs associated with abating the violations at Premises where nuisance
activities chronically occur.

B.  Enforcement By Injunction.  The regulations of this Section may be enforced by means of an
injunction.

C.  Definitions.  For purposes of this Ordinance, the following words and phrases shall have the
meanings provided.

1. ¡Nuisance Activity¢ shall mean any of the following activities, behaviors or conduct whenever
engaged in by Premises’ owners, operators, occupants or persons associated with a Premises:

a. An act of harassment as defined in Section 947.013, Wisconsin Statutes.
b. Disorderly Conduct as defined in Section 11.02 of the Code of General Ordinances, or Section

947.01, Wisconsin Statutes.
c. Battery, substantial battery or aggravated battery as defined in Section 940.19, Wisconsin Statutes.
d. Indecent conduct as defined in Section 11.02 D. of the Code of General Ordinances, or Section

944.20(1), Wisconsin Statutes.
e. Keeping a place of prostitution, or leasing a building for the purposes of prostitution as defined in

Section 11.03 of the Code of General Ordinances, or Section 944.34, Wisconsin Statutes.
f. Littering of Premises as defined in Section 11.02 U. of the Code of General Ordinances.
g. Theft as defined in Section 11.02 W. of the Code of General Ordinances, or Section 943.20,

Wisconsin Statutes.
h. Arson as defined in Section 943.02, Wisconsin Statutes.
i. Possession, manufacture or delivery of a controlled substance or related offenses as defined in

Chapter 961, Wisconsin Statutes.
j. Gambling as defined in Section 11.04 of the Code of General Ordinances or Section 945.02,

Wisconsin Statutes.
k. Keeping a prohibited dangerous animal as defined in Chapter 14 of the Code of General

Ordinances.
l.  Trespassing as defined in Sections 11.022 or 11.036 of the Code of General Ordinances or Section

943.13, Wisconsin Statutes, or Criminal Trespass to Dwelling as defined in Section 943.14, Wisconsin
Statutes.

m. Discharge of a firearm as defined in Section 11.02 A. of the Code of General Ordinances.
n. The production or creation of excessive noise as defined in Section 11.14 of the Code of General

Ordinances.
o. Loitering as defined in Sections 11.034 or 11.035 of the Code of General Ordinances.
p. Public drinking as defined in Section 11.026 of the Code of General Ordinances.
q. Owning, keeping, having or harboring any bird or animal that causes a disturbance of the peace as

defined in Section 11.02 of the Code of General Ordinances.
r. Obstruction/interference with Police or Fire personnel as defined in Section 11.02 Q. of the Code of
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General Ordinances.
s. Any other offense against good order and conduct as defined in Chapter 11 of the Code of General

Ordinances or Chapter 947, Wisconsin Statutes.
t. Any act of aiding and abetting, as defined in Section 939.05, Wisconsin Statutes, any of the activities,

behaviors or conduct enumerated in Sections a. to t. above.
u. Any conspiracy to commit (as defined in Section 939.31, Wisconsin Statutes) or attempt to commit,

as defined in Section 939.32, Wisconsin Statutes, any of the activities, behaviors or conduct enumerated in
Sections a. to t. above.

2. ¡Person Associated With¢ shall mean any person who, whenever engaged in a Nuisance Activity,
enters, patronizes, visits or attempts to enter, patronize or visit, or waits to enter, patronize or visit, a
Premises or person present on a Premises, including any officer, director, customer, agent, employee or
independent contractor of a Premises’ owner.

3. ¡Premises¢ shall mean a place of abode, a residence, a house or multiple dwelling unit for one (1)
or more persons, including lodging houses, but excluding hotels, motels and tourist rooming houses.  In the
case of multiple dwelling units, ¡Premises¢ as used in this Section, may consist of any single unit providing
complete, independent living facilities for one (1) or more persons, including permanent provisions for living,
sleeping, eating, cooking and sanitation.

D.  Procedure.

1. Whenever the Chief of Police determines two (2) or more nuisance activities of the types defined in
Section 16.151 C.1. have occurred at a Premises, resulting in arrests and/or the issuance of citations and/or
verified by written police reports, on separate days during a sixty (60) day period, the Chief of Police may
notify the Premises’ owner in writing that the Premises is in danger of becoming a chronic nuisance.  This
notice shall be deemed to be properly delivered if sent either by first class mail to the Premises’ owner’s last
known address, or if delivered in person to the Premises’ owner.  If the Premises’ owner cannot be located,
the notice shall be deemed to be properly delivered if a copy of it is left at the Premises’ owner’s usual place
of abode in the presence of some competent member of the family at least fourteen (14) years of age, or a
competent adult currently residing there and who shall be informed of the contents of the notice.  If a current
address cannot be located, it shall be deemed sufficient if a copy of the notice is sent by first class mail to
the last known address of the owner as identified by the records of the City Assessor or the Director of
Community Development and Inspections.  This notice shall contain:

a. The street address or legal description sufficient for identification of the Premises.
b.  A description of the nuisance activities that have occurred at the Premises and a statement

indicating that the cost of future enforcement may be assessed as a special charges against the Premises.
c. A statement that the Premises’ owner shall, within thirty (30) days, respond to the Chief of Police

either with an appeal or to propose a written course of action to abate the nuisance activities which is
acceptable to the Chief of Police.

2. Whenever the Chief of Police determines that an additional Nuisance Activity has occurred at a
Premises for which notice has been issued pursuant to Section D.1. above, and either this Nuisance Activity
has occurred not less than thirty (30) days after notice has been issued or a course of action as required by
Section D.1.c. has not been submitted, the Chief of Police may charge any Premises’ owner found to be in
violation of this Section  the costs of enforcement in an amount not to exceed Two Hundred ($200.00)
Dollars.  All costs so charged are a lien upon such Premises and may be assessed and collected as a
special charge.  A One Hundred ($100.00) Dollar Administrative Fee shall be added to the special
assessment against the property, as provided in Section F.

E.  Violation.  Each subsequent incident of nuisance activities shall be deemed a separate violation.

F.  Cost Recovery.  Upon receipt of a notice from the Chief of Police issued pursuant to Section D.2.,
the Director of Community Development and Inspections shall charge any Premises owner found to be in
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violation of this Section the costs of enforcement, including administrative costs, in full or in part.  All costs so
charged are a lien upon such Premises and may be assessed and collected as a special charge.  A One
Hundred ($100.00) Dollar Administrative Fee shall be added to the special assessment against the benefited
property.

H.  Appeal.  Appeal of the determination of the Chief of Police pursuant to Sections D.1. or D.2., or the
action of the Director of Community Development and Inspections imposing special charges pursuant to
Section F. against the Premises, may be submitted to the Board of Housing Appeals in the manner and
under the procedure provided in Section 16.13 of this Code.  However, if no petition for hearing is filed
within twenty (20) days following receipt of the notice provided for in Section D. by the Premises owner, the
Petitioner’s right herein provided to a hearing shall be deemed waived by the Petitioner and the hearing
petition shall be voided as untimely.

16.16 GENERAL PROPERTY MAINTENANCE REQUIREMENTS

A.  Scope.  The provisions of this Code shall govern the minimum requirements and the responsibilities
of persons for maintenance of Premises (including existing structures, exterior Premises and equipment),
whether occupied or vacant.

B.  Responsibility.  The responsible person (as defined herein) shall maintain their Premises in
compliance with this Code. A person shall not occupy a Premises, or permit another person to occupy a
Premises which does not comply with the requirements of this Code. Occupants (including owner occupants
and tenants) of a Premises are responsible for caring for and maintaining that part of the Premises which
they occupy and control, including garages, fences and accessory buildings.  All responsible persons shall
be jointly and severally responsible for securing compliance of their Premises with this Code.

16.17 EXTERIOR PREMISES
 

All exterior Premises, including the abutting right-of-ways, lawn park areas, curbs and gutters, shall be
maintained by the responsible person or tenant, where relevant, in accordance with this Section.

A.  Clean, Sanitary and Reasonably Safe.

1. In a clean and sanitary condition, free from debris.
2. Free from rubbish and garbage which are not contained as provided under Section 5.06 of the

Code of General Ordinances, entitled ¡Waste Collection and Removal¢, and any successor Ordinance for
purposes of storage and collection, provided storage is for no longer than necessary to accommodate
collection, but not longer than seven (7) days.

3. Free from recyclable materials, as defined in Section 5.119 of the Code of General Ordinances,
which are not contained as provided in said 5.06 for purposes of collection and storage, provided storage is
for no longer than necessary to accommodate collection, but not longer than fourteen (14) days.

4. Free from nuisance motor vehicles, nuisance boats, scrap metals, and all household furniture not
designed for outdoor use.

5. In a condition so as not to become infested with rodents or a rodent harborage.
6. Free from used building materials.
7. Free from animal feces, which were present for more than twenty-four (24) hours.
8. Free from physical hazards.
9. Free from appliances, furnaces, water heaters, water softeners or building materials which are not

integrated into a structure within five (5) days of being placed on Premises.
10. Free from any accumulation of combustible materials which are not used as an integral part of an

authorized business carried out on the Premises.
11. Free of any raw materials, equipment parts, or bulk commodities, unless said items are a raw

material used in a lawful business carried out on the Premises or a final manufactured product.
12. Free from motor vehicle, boat or aircraft parts and tires, (excluding tires used as sandboxes,

swings, and playground equipment).
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In the event that the Responsible Person fails to comply with an order of the Code Official to maintain
the Exterior Premises in accordance with Sections 16.17 A.1. through 12. above, the Code Official may
have the Premises cleaned and shall recover the cost of said cleaning and the disposal of all materials
removed therefrom through a special assessment levied against the benefited Premises.  A One Hundred
($100.00) Dollar Administrative Fee shall be added to the special assessment against the benefited property.

B.  Unpaved Lawn Park Areas.  The unpaved public lawn park areas abutting private property
between the curb and lot line shall be maintained by the abutting property owner in conformance with
Section 5.11 of the Code of General Ordinances.

C.  Maintenance of Alleys and Vacated Alleys.  All alleys and vacated alleys, abutting private
property between the center of the alley and the lot line, shall be maintained by the abutting property owner
in accordance with this Code.

D.  Grading and Drainage.  All Premises shall be graded and maintained to prevent the erosion of soil
and to prevent the accumulation of stagnant water thereon, or within any structure located thereon. All
courts, yards or other areas on the Premises shall be properly graded to divert water away from the
structure. Adjacent ground surface shall be sloped away from the structure with a grading of at least one-half
(1/2") inch per foot for a minimum of five (5') feet where possible or by other means such as eaves, troughs
and downspout extensions.

Approved retention and detention basins, however, shall be permitted to hold water in accordance with
their approved design and capacity.

E.  Sidewalks, Walkways, Stairs, Driveways and Parking Facilities. Private concrete sidewalks
shall be maintained in accordance with the standards for public sidewalk maintenance.  Walkways, stairs,
driveways, and parking facility areas shall be maintained in good repair and reasonably safe.  Existing
concrete or bituminous paved walkways, driveways, and parking facilities shall be repaired or replaced as
such.  Parking facilities with more than five (5) parking spaces shall comply with the requirements of Section
5.08 of the Code of General Ordinances.  Public sidewalks shall be maintained in accordance with Sections
5.11 and 5.116 of the Code of General Ordinances.

F.  Weeds.  All exterior Premises shall be kept free from weeds as defined in this Code. Where weed
destruction is not performed by the responsible person, weeds shall be destroyed by the Code Official. 
Weeds which equal or exceed eight (8¢) inches in height shall be destroyed by cutting and mulching.

G.  Landscaping.  Landscaping, plantings and other decorative surface treatments, including species
of grass common to Southeastern Wisconsin, shall be installed and maintained so as to present an attractive
appearance in all court and yard areas in accordance with generally accepted landscaping practices in
Southeastern Wisconsin. Unless granted a variance for a natural lawn from the Code Official, grass shall be
maintained to a height not to exceed eight (8") inches. Plantings, including, but not limited to grasses, trees
and shrubs shall be maintained so as not to present hazards to persons or vehicles traveling on public right-
of-ways and shall be maintained so as to enhance the appearance and value of the property on which
located, and thereby enhancing the appearance and value of abutting property, the neighborhood and the
City.

Application for variance for a natural lawn, if desired, shall be made by the responsible person on a form
promulgated by the Department. The application shall state with specificity the dimensions of the area
sought for variance, along with a diagram showing the position of the area relative to sidewalks, driveways,
streets, alleys, and other public right-of-ways. The application shall state the species, if ascertainable, and
maximum height of the grasses. The application may be made without cost to the applicant. The application
shall be granted or granted with reasonable conditions unless it is determined that the granting will conflict
with the purpose and intent of this Code, in which event the application will be denied. The denial of an
application or the reasonableness of conditions imposed may be appealed to the Board of Housing Appeals
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in accordance with the procedures of this Code.

In the event that the responsible person fails to comply with an order of a Code Official to cut grass or
trim trees or shrubs, the Code Official shall have the grass cut to a height of three (3") inches and have the
trees trimmed and shall recover the cost through special assessments levied against the benefited property.
A One Hundred ($100.00) Dollar Administrative Fee for processing and administering the special
assessment shall be added to the special assessment against the benefited property.

H.  Firewood Storage.  Firewood, for personal use only, may be kept on residentially zoned or used
property.  It shall be stored in straight, orderly piles which are raised a minimum of six (6") inches off the
ground, which are not more than six (6') feet in height, which are not in the "front yard" as defined in the
Zoning Ordinance, and which are no closer than four (4') feet to a dwelling.

I. Exterior Storage. Exterior storage is subject to all required reviews, approvals and permits under
the Zoning Ordinance and Code of General Ordinances.  Exterior storage in Business Zoning Districts shall
be screened in accordance with Section 3.12 D. of the Zoning Ordinance.  All required screening shall be
maintained in good repair.  Exterior storage is prohibited on residentially zoned or used property.

J. Rodent Harborage.  All Premises shall be kept free from nondomesticated rodent harborage.
Where nondomesticated rodents are found, they shall be promptly exterminated by a State approved
process which will not be injurious to human health. After rodent extermination, proper precautions shall be
taken to control rodent harborage and prevent reinfestation.

K.  Exhaust Vents.  Pipes, ducts, conductors, fans, blowers or other exhaust vents shall not discharge
gases, steam, vapor, hot air, grease, smoke odors or other gaseous or particulate wastes directly upon
public or private property or that of another tenant on the same Premises.

L.  Accessory Buildings/Structures.  All accessory buildings and structures, including windows and
doors which are a part thereof, shall be maintained structurally sound, in good repair, reasonably
weathertight, watertight, and rodentproof. Responsible persons shall not permanently remove any door or
window except to board up a door or window by removing existing trim, installing framing as necessary, and
siding to match the existing siding.

M.  Fences.  All fences shall be maintained in good repair, be structurally sound and plumb.  Fence
surfaces shall be free of rust, corrosion, deterioration, decay, missing parts, and peeling, flaking and chipped
paint.  Wood surfaces other than decay-resistant wood must be protected from the elements and decay by
painting or other protective covering or treatment.  Fences shall not be of a type prohibited by Section 16.06
of the Zoning Ordinance for the City of Kenosha.

N.  Motor Vehicles and Motor Vehicle Repair Work.  Section 7.128 of the Code of General
Ordinance regulating nuisance motor vehicles and motor vehicle repair work shall be complied with.

O.  Graffiti.    In accordance with Section 11.031 of the Code of General Ordinances, the owner of any
building or accessory building shall be responsible for removing all graffiti therefrom within fifteen (15) days
from the posting of the property.

In the event that the owner of any building or accessory structure does not remove the graffiti so
ordered by the Code Official, the Code Official may have the graffiti removed and shall recover the cost of
said graffiti removal through a special assessment levied against the benefited property.  A One Hundred
($100.00) Dollar Administrative Fee shall be added to the special assessment against the benefited property.

16.18 EXTERIOR OF STRUCTURES

The exterior of a structure shall be maintained by the responsible person in accordance with this
Section.
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A.  Exterior Walls, Surfaces and Repairs.  All exterior walls and surfaces, including, but not limited
to, decorative features and overhang extensions, doors, door and window frames, cornices, porches and
trim, shall be maintained in good repair.  All exterior surfaces shall be free from decay, missing parts, serious
cracking, irregularities, and peeling, flaking and chipped paint.  Flaking and chipping paint, when removed,
shall be collected and stored in containers and disposed of in accordance with Federal and State law. 
Exterior wood surfaces, other than decay-resistant woods, shall be protected from the elements and decay
by painting or other protective covering or treatment. Peeling, flaking and chipped paint shall be eliminated
and affected surfaces treated and repainted in a workmanlike manner. All siding and masonry joints as well
as those between the building envelope and the perimeter of windows, doors, and skylights shall be
maintained weather resistant and watertight.  All surface repairs shall be completed to closely match the
existing surface color and texture.

B.  Street Numbers.  All dwellings or buildings in the City of Kenosha shall be numbered in accordance
with a certain book now on file in the office of the Department of Public Works, which is designated
¡ADDRESS BOOK¢.  All street numbering shall be in conformance with the requirements set forth in Section
9.23 of the Code of General Ordinances.

C.  Structural Members.  All structural members shall be maintained structurally sound, in good repair,
and be capable of safely supporting the imposed loads.

D.  Foundation Walls.  All foundation walls shall be maintained structurally sound, plumb and free
from open cracks and breaks, in good repair, and shall be kept in such condition so as to prevent the entry of
rodents.

E.  Exterior Walls.  All exterior walls shall be maintained structurally sound, free from holes, breaks,
loose or rotting materials, in good repair, and maintained weatherproof.  Responsible persons shall not
remove any door or window in a residential dwelling, except to board up a door or window not required for
light or ventilation by removing existing trim, installing framing as necessary and siding to match the existing
siding.  All repairs shall be completed in a workmanlike manner to match the existing materials, architecture
and colors.  The Code Official shall approve all methods used to board up any windows or doors in
commercial, manufacturing or industrial buildings.

F.  Roofs and Drainage.  The roof and flashing shall be maintained structurally sound, tight and not
have defects that admit water.  The roof coverings shall be in good repair, free from wear and tear, storm
damage and missing components.  All repairs shall be make to closely match the type and color of the
existing roof.  Roof drainage shall be adequate to prevent dampness or deterioration in the walls or interior
portion of the structure.  Roof drains, gutters and downspouts shall be maintained in good repair and free
from obstructions. Roof water shall not be discharged in a manner that creates a public nuisance.

G.  Decorative Features.  All cornices, belt courses, corbels, terra cotta trim, wall facings and similar
decorative features shall be maintained in good repair with proper anchorage and in a safe condition.  Any
missing parts shall be replaced with matching parts.

H.  Overhang Extensions.  All canopies, marquees, signs, metal awnings, fire escapes, standpipes,
exhaust ducts and similar overhang extensions shall be maintained structurally sound and in good repair with
proper anchorage.

I. Stairways, Decks, Porches, Ramps and Balconies.  Every exterior stairway, deck, porch, ramp, 
and balcony, and all appurtenances attached thereto, shall be maintained structurally sound, in good repair,
with proper anchorage and capable of supporting the imposed loads.  Any new or replacement stairways,
decks, porches, ramps and balconies shall be installed in accordance with the requirements of Chapters
Comm. 20 - 25 of the Wisconsin Administrative Code.

J.  Handrails/Guardrails. 
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1. Requirements.  Every stairway, deck, porch, ramp and balcony with more than three (3) risers or
where more than twenty-four (24¢) inches above grade, shall have handrails/guardrails installed which are in
good repair.  ¡Good Repair¢ shall mean structurally sound, with proper anchorage, and capable of
supporting projected loads.

2. Maintenance.   Every handrail/guardrail installed shall be maintained so as to be in Good Repair.
Every handrail/guardrail installed shall be replaced if destroyed and repaired if not in Good Repair. 

3. Standards For Handrails.  Handrails shall be installed in accordance with the following standards:
a. One-Family and Two-Family Dwelling Units: Thirty (30¢) inch minimum height; thirty-eight (38¢) inch

maximum height.
b. Multi-Family Dwellings of Three (3) or more  Units: Thirty-four (34¢) inch minimum height; thirty-eight

(38¢) inch maximum height.
c. Handrails shall be measured vertically from the nosing of the tread.
d. Handrails shall be continuous without interruption by newel posts, other structural elements or

obstructions.  Handrails shall be permitted to be interrupted by a newel post at a turn in a stairway.         
e. Handrails shall have intermediate rails on open-sided floor areas.  The rails shall be balusters or be

of solid material such that a sphere with a diameter of four (4¢) inches cannot pass through any opening. 
Plywood and latticework are not permitted in replacement or new intermediate rails.   This standard shall not
apply to intermediate rails installed prior to 2005 that are in Good Repair, and that have balusters or are of a
solid material such that a sphere with a diameter of six (6¢) inches cannot pass through any opening.

4. Standards For Guardrails.  Guardrails shall be installed in accordance with the following
standards:

a. One-Family and Two-Family Dwelling Units: No less than thirty-six (36¢) inches in height.
b. Multi-Family Dwellings of Three (3) or more Units: No less than forty-two (42¢) inches in height.
c. Guardrails shall be measured vertically above the leading edge of the tread or adjacent walking

surface.
d. Guardrails shall have intermediate rails on open-sided floor areas.  The rails shall be balusters or be

of solid material such that a sphere with a diameter of four (4¢) inches cannot pass through any opening. 
Plywood and latticework are not permitted in replacement or new intermediate rails.  This standard shall not
apply to intermediate rails installed prior to 2005 that are in Good Repair, and that have balusters or are of a
solid material such that a sphere with a diameter of six (6¢) inches cannot pass through any opening.

K.  Chimneys, Towers and Antennas.  All chimneys, cooling towers, smokestacks and similar
appurtenances shall be maintained structurally safe and sound, and in good repair. All exposed surfaces of
metal or wood shall be protected from the elements and against decay or rust by periodic application of
weather-coating materials, such as paint or similar surface treatment.

L.  Windows.  Every window, storm window, skylight  and screen window, including the frames shall be
kept in sound condition, good repair and weathertight.

1. Glazing.  All window glazing materials shall be maintained free from cracks and holes.

2. Openable Windows.  Every window, other than a fixed window, shall be easily openable, capable
of being held in position by existing window hardware, and  have locking devices in good repair and good
working order.

3. Insect Screens.  During the period from April 15 to October 15, every openable window, every door
and other outside openings required for ventilation of habitable rooms, food preparation areas, food service
areas, and any area where products to be included or used in food for human consumption are processed,
manufactured, packaged or stored, shall be supplied with tightly fitting screens of not less than sixteen (16)
mesh per square inch and every swinging door shall have a self-closing device in good repair and good
working condition. The use of half screens or interior type temporary screens is prohibited.
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4. Storm Windows.  All exterior windows shall have storm windows installed and maintained to
prevent excessive drafts and heat loss no earlier than October 15, but no later than November 15, annually,
except where permanent and openable or where the prime sash is a double or triple-glazed sash.

M.  Doors.  All exterior doors, door assemblies and hardware shall be maintained in good working
condition and in good repair.

1. Door Viewer.  Each main entrance door into a dwelling and dwelling unit shall contain an approved
door viewer, except where a window in the door, or a window adjacent to the doorway, provides a clear view
of the entrance.

2. Door Type and Hinges.  Doors leading into each dwelling and dwelling unit shall be of solid-core
slab type or insulated steel construction, equipped with door hinges so arranged as to be inside the dwelling
or dwelling unit or with locking pin hinges.

3. Deadbolt Locks.  All doors leading into each dwelling and dwelling unit shall have a keyed deadbolt
lock with a minimum one (1") inch throw, which is operable with a key on the exterior side of the door and a
knob on the interior side of the door. The deadbolt strikeplate shall be held in place by no less than two and
one-half (2-1/2") inch screws.  Patio doors shall have an approved secondary locking device; e.g., locking
pins or 2 x 4's of proper length.  Deadbolt locks shall be in good working condition and good repair.

N. Security Maintenance.  All building security locks and related intercom communication systems
shall be maintained and kept in good working condition and good repair.

O.  Basement Hatchways.  Every basement hatchway shall be maintained to prevent the entrance of
rodents, rain and surface drainage water, in good repair and in good working condition.  Guardrails shall be
installed in the absence of a hatch door.

P. Guards For Basement Windows.  Every basement window that is openable shall have storm
windows or other approved protection against the entry of rodents, in good working condition and in good
repair.

16.19 INTERIOR OF RESIDENTIAL STRUCTURES

The interior of a structure and equipment therein shall be maintained by the responsible person or
tenant, where applicable, in compliance with this Section. 

A.  Interior Wall, Ceiling and Floor Surfaces and Repairs.  All interior wall, ceiling and floor
surfaces, including, but not limited to, windows and doors, shall be maintained in good repair. All surfaces
shall be free from serious cracking, irregularities and peeling, flaking and chipped paint. A waterproof and
hard surface shall be provided in spaces subject to moisture. All surface repairs shall be completed to closely
match the existing surface color and texture. Floor surfacing shall provide ease of maintenance and durability
appropriate for the use of the room.

B.  Structural Members.  All structural members shall be maintained structurally sound, in good repair,
and be capable of supporting the imposed loads.

C.  Toilet Room Compartment and Bathroom Flooring.  Every toilet room floor surface and
bathroom floor surface shall be properly constructed and maintained so as to be reasonably impervious to
water and so as to permit such floor to be easily kept in a clean and sanitary condition. 

D.  Stairs and Walking Surfaces.  All interior stairs and railings, ramps, balconies, porches, decks and
other walking surfaces shall be maintained in a structurally sound condition, in good repair, with proper
anchorage and capable of supporting the imposed loads.
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E.  Handrails and Guardrails.  Every handrail and guardrail shall be maintained structurally sound, in
good repair, with proper anchorage and capable of supporting the imposed loads. 

F.  Interior Doors.  Every interior door shall fit reasonably well within its frame and shall be capable of
being opened and closed by being properly and securely attached to jambs, headers or tracks as intended
by the manufacturer of the attachment hardware.

G.  Facility, Cabinet, Equipment, Appliance and Utility Installation and Maintenance.  Every
facility, cabinet, piece of equipment, appliance and utility shall be so constructed, installed and maintained so
that it will be in good repair and in a good working condition. Any facility, cabinet, piece of equipment or
appliance not in good working condition, which is supplied by the responsible person, shall be repaired or
removed by the responsible person. It shall be the responsibility of the tenant or occupant to maintain
supplied facilities, cabinets, equipment, appliances and utilities, in a clean and sanitary condition when
contained within the tenant's/occupant’s dwelling unit.

H.  Sanitary Conditions.  The responsible person shall maintain the common areas of their Premises
in a clean, safe and sanitary condition.  A person shall not occupy a Premises, or permit another person to
occupy a Premises which does not comply with the requirements of this Code.  Occupants (including owner
occupants and tenants) of a Premises shall be responsible for caring for and maintaining in a clean, safe,
and sanitary condition that part of the Premises which they occupy and control.  All responsible persons and
occupants (including owner occupants and tenants) shall be jointly and severally responsible for securing
compliance of their Premises with this Code.

16.20 WASTE COLLECTION AND REMOVAL AND RECYCLING

A.  General. 

1. Every exterior Premises shall be maintained to be free from any accumulation of waste, except for
temporary collection, in accordance with Section 5.06 of the Code of General Ordinances.

2. Recycling shall be governed by Section 5.119 of the Code of General Ordinances.

B.  Disposal.  The responsible person, and tenant, where applicable, for every Premises shall be
responsible for waste collection and removal and recycling.

C.  Waste Containers.  Waste containers with tight fitting lids shall be provided as follows on both
residential and nonresidential property for the collection of waste until removed from the Premises for
disposal:

1. Residential Premises - Responsibility.  The following shall provide and maintain waste
containers:

a. One and Two Unit Dwellings.  By the occupants of one and two unit dwellings.
b. Multi-Unit Dwellings.  By the responsible person of multi-unit dwellings (three or more residential

units), in accordance with the following:
(1) For three (3) or four (4) unit dwellings, individual waste containers may be provided on a per

dwelling unit basis.
(2) For dwellings exceeding four (4) dwelling units, covered waste containers may be centrally located

and serve the entire complex.

2. Commercial Premises - Responsibility.  The responsible person shall provide and maintain
waste containers.

3. Waste Containers and Dumpsters.
a. Waste containers and dumpsters shall be of a number and size to adequately handle the waste

generated by the occupants.  
b. The responsible person shall be responsible for preventing or correcting any overflow of waste from
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the waste containers or dumpsters.
c. All dumpsters shall be placed on a hard paved surface.
d. Enclosures required by a City Conditional Use Permit or Site Plan Review for waste containers and

dumpsters shall be installed and maintained in accordance with approved plans.
e. Waste containers and dumpsters shall be maintained in sound structural condition and in good

repair.
f. Waste containers and dumpsters, except for the day of collection, shall be stored every day, at any

location on private property which is enclosed, or stored in a dwelling or structure, or located in the rear or
side yard for the dwelling or structure.  Waste containers and dumpsters shall be located so as not to create
a nuisance.

D.  Removal of Debris.

1. No person shall dispose of rocks, trees, stumps, waste, building material or other debris from land
development, building construction, street grading, or installation of underground utilities, upon the surface of
any land in the City of Kenosha, except at approved disposal sites.

2. No responsible person for any Premises shall allow an accumulation of rocks, trees, stumps, waste,
building material or other debris from land development, building construction, street grading (under owner’s
control), or installation of underground utilities (under owner’s control) upon the surface of their Premises for
a period of more than ten (10) days.

3. All fill dirt shall be leveled off to permit the mowing of weeds between May 15 and November 1. 
Stones, bottles, wire, and other debris that will interfere with mowing operations shall be removed.

16.21 EXTERMINATION

A.  Infestation.  All Premises shall be kept free from insect and rodent infestation. All Premises in
which insects, rats, vermin and other pests are found shall be promptly exterminated by approved processes
that will not be injurious to human health. After extermination, proper precautions shall be taken to prevent
reinfestation.

B.  Responsibility for Extermination. The responsible person for any Premises shall be responsible
for extermination.

C.  Extermination.  All extermination services shall be performed by a licensed exterminator. Effective
extermination shall continue until all insects, rats, vermin and other pests are eliminated. The responsible
person shall submit completed extermination reports from the licensed exterminator to the Code Official,
upon request.

16.22 LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS

A.  General.

1. Scope.  The provisions of this Section shall provide the minimum requirements and standards for
light, ventilation and occupancy limitations for structures.

2. Responsibility.  The responsible person shall provide and maintain light, ventilation and occupancy
limitations in compliance with this Section. 

3. Prohibition.  A person shall not occupy, or permit another person to occupy any structure that does
not comply with the requirements of this Section.

4. Alternative Devices.  In lieu of the means for natural light and ventilation herein prescribed, artificial
light or mechanical ventilation complying with the City Building Code shall be permitted.

B.  Light.

XVI - 26

Common Council Agenda Item L.4. December 1, 2014    Page 320



CODE OF GENERAL ORDINANCES, 2014 - KENOSHA, WISCONSIN

1. Habitable Spaces.  Every habitable space shall have at least one (1) window of a size required by
Chapters Comm. 20-25 of the Wisconsin Administrative Code facing directly to the outdoors or to a court.
The minimum total window pane areas for every habitable space shall be eight (8%) percent of the floor area
of such room. Wherever walls or other portions of a structure face a window of any room and such
obstructions are located less than three (3') feet from the window and extend to a level above that of the
ceiling of the room, such window shall not be deemed to face directly to the outdoors nor to a court, and shall
not be included as contributing to the required minimum total window area for the room.

Where natural light for rooms or spaces without exterior window pane areas is provided through an
adjoining room, the unobstructed opening to the adjoining room shall be at least eight (8%) percent of the
floor area of the interior room or space, but not less than twenty-five (25) square feet.  The exterior window
pane area shall be based on the total floor area being served.

2. Common Hall and Stairway Spaces.  Every common hall and stairway, other than in single unit
dwellings, shall be lighted at all times with at least a sixty (60) watt standard incandescent lightbulb or
equivalent for each two hundred (200) square feet of floor area, provided that the spacing between lights
shall not be greater than thirty (30') feet. Every interior stairway used as a means of egress, other than in
single dwelling units, shall be illuminated with a minimum of a sixty (60) watt standard incandescent lightbulb
or equivalent at floors, landings and treads.

3. Other Spaces.  All other spaces shall be provided with natural or artificial light sufficient to permit
the maintenance of sanitary conditions, and the safe occupancy of the space and use of the appliances,
equipment and fixtures.

C.  Ventilation.

1. Habitable Spaces.  Every habitable space shall have at least one (1) openable window. The total
openable area of the window in every room shall be equal to at least forty-five (45%) percent of the minimum
windowpaned area required in this Code.

Where rooms and spaces without openings to the outdoors are ventilated through an adjoining room,
the unobstructed opening to the adjoining room shall be at least eight (8%) percent of the floor area of the
interior room or space, but not less than twenty-five (25) square feet. The ventilation openings to the
outdoors shall be based on a total floor area being ventilated.

2. Bathrooms and Toilet Rooms.  Every bathroom and toilet room shall comply with the ventilation
requirements for habitable spaces as required by this Code, except that a window shall not be required in
such spaces as are equipped with a mechanical ventilation system. Air exhausted by a mechanical
ventilation system from a bathroom or toilet room shall discharge directly to the outdoors and shall not be
recirculated.

3. Clothes Dryer Venting Systems.  Clothes dryer venting systems shall be independent of all other
systems and shall be vented in accordance with the manufacturer's instructions.

D.  Occupancy Limitations.

1. Privacy.  Dwelling units and rooming units of lodging houses shall be arranged to provide privacy
and be separate from other adjoining spaces.

2. Minimum Room Widths.  A habitable room, other than a kitchen, shall not be less than seven (7')
feet in length or width. Kitchens shall have a clear passageway of not less than three (3') feet between
counter fronts and appliances or counter fronts and walls.

3. Minimum Ceiling Heights.  Habitable spaces, hallways, corridors, laundry areas, bathrooms, toilet
rooms and habitable basement areas shall have a clear ceiling height of not less than seven (7') feet. Rooms
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occupied exclusively for sleeping, study or similar purposes may have a sloped ceiling over all or part of the
room, with a clear ceiling height of at least seven (7') feet over not less than one-third (1/3rd) of the required
minimum floor area. In calculating the floor area of such rooms, only those portions of the floor area with a
clear ceiling height of five (5') feet or more shall be included.

4. Bedroom Requirements.  Every bedroom shall comply with the following requirements: 
a. Area For Sleeping Purposes.  Every bedroom occupied by one (1) occupant shall contain at least

seventy (70) square feet of floor area, and every bedroom occupied by more than one (1) occupant shall
contain at least fifty (50) square feet of floor area for each occupant thereof.

b. Access From Bedrooms.  Bedrooms, except for dwelling units that contain fewer than two (2)
bedrooms, shall not constitute the only means of access to other bedrooms or habitable spaces and shall not
serve as the only means of egress from other habitable spaces.

c. Water Closet Accessibility.  Every bedroom shall have access to at least one (1) water closet and
one (1) lavatory without passing through another bedroom. Every bedroom in a dwelling unit shall have
access to at least one (1) water closet and lavatory located in the same story as the bedroom or an adjacent
story.

d. Kitchens and Nonhabitable Spaces.  Kitchens and nonhabitable spaces shall not be used for
sleeping purposes.

e. Basement Bedrooms.  No basement space shall be used as a bedroom unless:
(1) The floor and walls are impervious to leakage of underground and surface runoff water and are

insulated against dampness.
(2) The total windowpane area in each room is equal to at least the minimum windowpane area

required in this Ordinance. The required minimum windowpane area must be located entirely above the
grade of the ground adjoining such windowpane area.

(3) The total of openable window area in each room is equal to at least the minimum required under
this Code, except where there is supplied some other device affording adequate ventilation and approved by
the Code Official.

(4) The room meets all the requirements of this Code and the requirements of Chapters Comm. 20-25
of the Wisconsin Administrative Code.

5.  Minimum Area Requirements. Dwelling units shall not be occupied by more occupants than
permitted by the minimum area requirements specified in the following Table 16.22 D.5.

MINIMUM AREA REQUIREMENTS
TABLE 16.22 D.5.

MINIMUM AREA IN SQUARE FEET

SPACE 1 - 2 Occupants 3 - 5 Occupants 6 or More Occupants

Living Room No Requirements 120 s.f. 150 s.f.

Dining Room No Requirements 80 s.f. 100 s.f.

Kitchen 50 s.f. 50 s.f. 60 s.f.

Bedrooms  
70 s.f. for 1 person; 50 s.f. for each person where more than 1 person

a. Sleeping Area.  The minimum occupancy area required by Table 16.22 D.5. shall not be included
as a sleeping area in determining the minimum occupancy area for sleeping purposes.

b. Combined Spaces.  Combined living room and dining room spaces shall comply with the
requirements of Table 16.22 D.5. if the total area is equal to that required for separate rooms and if the
space is located so as to function as a combination living room/dining room.

6. Efficiency Unit.  Nothing in this Section shall prohibit the use of an efficiency dwelling unit meeting
the following requirements:
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a. An efficiency dwelling unit occupied by not more than two (2) occupants shall have a clear floor area
of not less than two hundred twenty (220) square feet. An efficiency dwelling unit occupied by three (3)
occupants shall have a clear floor area of not less than three hundred twenty (320) square feet. These
required areas shall be exclusive of the areas required by Sections b. and c.

b. Be provided with a kitchen sink, space and hookups for cooking appliances and refrigeration
facilities, each having a clear working space of not less than thirty (30") inches in front. Light and ventilation
conforming to this Code shall be provided.

c. Be provided with a separate bathroom containing a water closet, lavatory, and bathtub or shower.
d. Have no more than three (3) occupants.

7. Food Preparation.  All spaces to be used for food preparation purposes shall contain suitable
space to store, prepare and serve foods in a sanitary manner. There shall be adequate facilities and services
for the sanitary disposal of food wastes and refuse, including facilities for temporary storage.

16.23 PLUMBING SYSTEMS FACILITIES AND FIXTURE REQUIREMENTS

A.  General.

1. Scope.  The provisions of this Section shall govern the minimum requirements and standards for
plumbing systems, facilities and fixtures in structures.

2. Responsibility.  The responsible person of the structure shall provide and maintain plumbing
systems facilities, and fixtures in compliance with this Section.

3.   Prohibition.  A person shall not occupy or permit another person to occupy any structure that does
not comply with the requirements of this Section.

4. Maintaining Sanitary Sewer and Water Service.  No responsible person shall cause any sanitary
sewer or water service to be removed from or shut off from or discontinued for any occupied dwelling,
dwelling unit or lodging room, except for such temporary interruption as may be necessary while actual
repairs are in process, or during temporary emergencies beyond the control of the responsible person.

5. Maintaining Fixtures.  Every occupant of a dwelling unit shall keep all plumbing fixtures therein in
a clean and sanitary condition and shall be responsible for the exercise of reasonable care in the proper use
and operation thereof.

B.  Required Facilities.

1. Dwelling Units.  Every dwelling unit shall contain its own bathtub or shower, water closet, bathroom
sink and kitchen sink which shall be maintained by the responsible person in good repair, in good working
condition, and in a sanitary condition. The bathroom sink shall be placed in the same room as the water
closet or located in close proximity to the door leading directly into the room in which such water closet is
located. A kitchen sink shall not be used as a substitute for the required bathroom sink.

2. Lodging Houses.  Every lodging house shall contain at least one water closet, bathroom sink and
bathtub or shower for each eight (8) persons residing therein.

C.  Toilet Rooms and Bathrooms.

1. Privacy.  Toilet rooms and bathrooms shall provide privacy and shall not constitute the only
passageway to a hall or other space, or to the exterior. A door and interior locking device shall be provided
for all bathrooms and toilet rooms.

2. Location.  Toilet rooms and bathrooms serving lodging units shall have access by traversing not
more than one (1) flight of stairs and shall have access from a common hall or passageway.
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D.  Plumbing Systems and Fixtures.
 

1. General.  All plumbing systems and fixtures shall be properly installed in good repair, in good
working condition, and shall be kept free from obstructions, leaks and defects and be capable of performing
the function for which such plumbing fixtures are designed.

2. Fixture Clearances.  Plumbing fixtures shall have adequate clearances for usage and cleaning.

3. Plumbing System Hazards.  Where it is found that a plumbing system in a structure constitutes a
hazard to the occupants or the structure by reason of inadequate service, inadequate venting,
cross-connection, backsiphonage, improper installation, deterioration or damage or for similar reasons, the
Code Official shall require the defects to be corrected to eliminate the hazard.

E.  Water Supply System.

1. General.  Every sink, lavatory, bathtub or shower, drinking fountain, water closet, laundry facility or
other plumbing fixture shall be properly connected to either a public water supply system or to a State or City
approved private water system and shall be supplied with hot or tempered and cold running water in
accordance with the State Plumbing Code.

2. Free From Contamination.  The water supply shall be maintained free from contamination, and all
water inlets for plumbing fixtures shall be located above the flood level rim of the fixture. Shampoo basin
faucets, janitor sink faucets, and other hose bibs or faucets to which hoses are attached and left in place,
shall be protected by an approved atmospheric type vacuum breaker or an approved permanently attached
hose connection vacuum breaker.

3. Supply.  The water supply system shall be installed and maintained to provide a supply of water to
plumbing fixtures, devices and appurtenances in sufficient volume and at pressures adequate to enable the
fixtures to function properly, safely, and free from defects and leaks.

4. Water Heating Facilities.  Every dwelling unit shall have water heating facilities properly installed in
good repair, good working condition, and maintained and capable of providing an adequate amount of water
to be drawn at every required sink, lavatory, bathtub, shower, water closet and laundry facility at a
temperature of not less than 110EF. (49EC). A gas-burning water heater shall not be located in any
bathroom, toilet room, bedroom or other occupied room normally kept closed, unless adequate combustion
air is provided. An approved combination temperature and pressure relief valve and relief valve discharge
pipe shall be properly installed and maintained on water heaters.

F.  Sanitary Sewer and Treatment System.

1. General.  All plumbing fixtures shall be properly connected to either a public sewer and treatment
system or to a State or City approved private sewage treatment system.

2. Maintenance.  Every plumbing stack, vent, waste and sewer line shall be maintained in good repair,
good working condition and function as designed and be kept free from obstructions and leaks.

16.24 MECHANICAL AND ELECTRICAL FACILITIES AND EQUIPMENT 

A.  General.

1. Scope.  The provisions of this Section shall govern the minimum requirements and standards for
mechanical and electrical facilities and equipment in structures.

2. Responsibility.  The responsible person of the structure shall provide and maintain mechanical and
electrical facilities and equipment in compliance with this Section. 
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3. Prohibition.  A person shall not occupy or permit another person to occupy any structure that does
not comply with the requirements of this Code.  No responsible person shall cause any mechanical or
electrical service, facility or equipment which is required under this Code to be removed from, shut off from
or discontinued from any occupied dwelling, dwelling unit or lodging room let or occupied by him/her, except
for temporary interruption as may be necessary while actual repairs are in process, or during such temporary
emergencies when discontinuance of service is approved by the Code Official.

B.  Heating Facilities and Equipment.

1. Facilities and Equipment Required.  Heating facilities and equipment shall be provided in
structures as required by this Section.

2. Residential Occupancies.  Dwellings and dwelling units shall be provided with heating facilities
and equipment capable of maintaining a room temperature of 68EF in all habitable rooms, bathrooms and
toilet rooms when the outside temperature is at or above 0EF and 60EF when the outside temperature is
below 0EF.

3. Heat Supply.  Every responsible person for any structure who lets one (1) or more dwelling units,
lodging units on terms, either expressed or implied, to furnish heat to the occupants thereof, shall supply
heat to maintain a temperature of not less than 68EF in all habitable rooms, bathrooms, and toilet rooms
when the outside temperature is at or above 0EF and 60EF, when the outside temperature is below 0EF.

4. Central Heating System Requirements.  Every central heating system shall comply with Chapters
Comm. 23, 63 and 64 of the Wisconsin Administrative Code, when applicable. It shall also comply with the
following requirements:

a. The central heating system shall be in good repair and good working condition.
b. Every heat duct, steampipe and hot water pipe shall be free of leaks and shall function so that an

adequate amount of heat is delivered where intended.
c. Every seal between the sections of a warm air furnace shall be tight, so noxious gases will not

escape into heat ducts.

5. Space Heaters.  Every space heater shall comply with Chapters Comm. 23, 63 and 64 of the
Wisconsin Administrative Code, when applicable, and with all of the following requirements:

a. No space heater burning solid, liquid or gaseous fuels shall be a portable type.
b. Every space heater burning solid, liquid or gaseous fuels shall be properly vented in accordance with

manufacturer’s instructions.
c. Every coal burning or oil burning space heater shall have a fire resistant panel beneath it.
d. The location of space heaters, the insulation of walls and ceilings close to such heaters and the

construction, installation and guarding of smokepipes and walls or ceilings through which they go shall meet
the requirements of applicable State law and City Ordinances.

C.  Fuel Burning Appliances.

1.  Definition.  ¡Fuel Burning Appliances¢ shall mean and include nonelectrical stoves and food
preparation devices, water heaters and fireplaces, and all components and accessories therefor, which burn
natural gas, LP gas, wood or other combustible materials.

2. Installation and Maintenance.  All fuel-burning appliances shall be properly installed and
maintained in good repair, in good working condition, and shall be capable of performing the intended
function.

3. Prohibited Use. Fuel burning applicances shall not be used to meet the heating requirements of
this Code.

4. Venting.  All fuel burning appliances shall be connected to an approved chimney or vent, except for
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appliances which are approved by the manufacturer for unvented operation.

5. Clearances.  All manufacturer required clearances for fuel burning appliances shall be maintained.

6. Safety Controls.  All safety controls for fuel burning appliances shall be maintained in good repair,
good working condition and be capable of performing the intended function. 

7. Combustion Air.  A supply of air for complete combustion of the fuel and for ventilation of the
space containing the fuel burning appliance shall be provided.

8. Energy Conservation Devices.  Devices intended to reduce fuel consumption by attachment to a
fuel-burning appliance, to the fuel supply line thereto, or to the vent outlet or vent piping therefrom, shall not
be installed unless labeled by the manufacturer for such purpose and the installation is specifically approved
by the manufacturer.

D.  Electrical Facilities.

1. Facilities Required.  Every occupied structure shall be provided with an electrical system in
compliance with the requirements of this Section.

2. Service.  Every dwelling and dwelling unit shall be served by a main service that is not less than
sixty (60) amperes, three (3) wires and protected with fusetate fuses or circuit breakers.  The size and usage
of electrical appliances shall serve as a basis for determining the need for additional facilities in accordance
with NFPA 70.

3. Electrical System Hazards.  Where it is found that the electrical system in a structure constitutes a
hazard to the occupants or the structure by reason of inadequate service, improper fusing, insufficient
outlets, improper wiring or installation, deterioration or damage, or for similar reasons, the Code Official shall
require the defects to be corrected to eliminate the hazard.

E.  Electrical Equipment.

1. Installation.  All electrical equipment, wiring and appliances shall be properly installed and
maintained in good repair, in good working condition and be capable of performing the intended function.

2. Receptacles.  Every habitable space in a dwelling or dwelling unit, except lodging rooms that do not
allow cooking, microwaves, space heaters or extension cords, shall contain at least two (2) separate and
remote receptacle outlets and one (1) wall or ceiling-type electric light fixture controlled by a remote switch. If
a ceiling or wall-type light fixture is not installed, one of the two (2) required floor or wall-type convenience
outlets shall be controlled by a remote switch. Every laundry area shall contain at least one (1)
grounded-type receptacle or a receptacle with a ground fault circuit interrupter. Every bathroom shall contain
at least one (1) receptacle. Any new bathroom receptacle outlet shall have ground fault circuit interrupter
protection.

Convenience outlets are to be located to prevent use of extension cords in accordance with National
Electrical Code (NEC) 400-8/Chapter Comm. 16 of the Wisconsin Administrative Code. All extension cords,
temporary wiring and exposed or abandoned wiring shall be removed.

3. Lighting fixtures.  Every water closet compartment, bathroom, laundry room, boiler room, furnace
room and public hall shall contain at least one (1) supplied ceiling or wall-type electric light fixture. Every
kitchen shall have at least three (3) receptacles on two (2) small appliance circuits, plus a light fixture on a
general lighting circuit.  Any new kitchen receptacle outlet shall have ground fault circuit interrupter
protection.

16.25 FIRE SAFETY REQUIREMENTS
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A.  General.

1. Scope.  The provisions of this Section shall provide the minimum requirements and standards for
fire safety relating to structures and Premises, including fire safety facilities and equipment to be provided.

2. Enforcement.
a. Code Official.  The Code Official shall be responsible for enforcing the requirements of this Code in

one and two-family dwellings and in the individual units located in multifamily units containing three (3) or
more units.

b. Fire Prevention Bureau.  The Fire Prevention Bureau shall be responsible for enforcing the City's
fire safety requirements in accordance with Chapter 3 of the Code of General Ordinances.

3. Responsibility.  The responsible person of the Premises shall provide and maintain fire safety
facilities and equipment in compliance with this Section.

4. Prohibition.  A person shall not occupy or permit another person to occupy any Premises that does
not comply with the requirements of this Section.

B.  Means Of Egress.

1. General.  A safe, continuous and unobstructed path of travel shall be provided from any point in a
structure to an open public street, alley or court connected to a street. 

2. Exit Capacity.  The capacity of the exits serving a floor shall be sufficient for the occupant load
thereof as determined by Chapters Comm. 20 - 25 and 50-64 of the Wisconsin Administrative Code.

3. Number of Exits.  Every dwelling,  dwelling unit and lodging room shall have direct access to at
least two (2) accessible unobstructed means of egress or stairways above the first floor, leading to an open
public street, alley, or court connected to a street. Exterior stairways, egress windows or exit platforms, or a
combination thereof, will be permitted as second exits for dwellings and dwelling units constructed prior to
January 1, 1985, (date of modification to Chapters Comm. 20-25 of the Wisconsin Administrative Code) if
approved by the Code Official. Platforms or stairways shall terminate at a point not more than ten (10') feet
above the grade directly below the lowest platform for buildings containing three (3) or more units and fifteen
(15') feet above the grade directly below the lowest platform for one (1) and two (2) unit dwellings.  Platforms
shall have a minimum size of three (3') feet by four (4') feet. All stairways and platforms shall be protected
with handrails and guardrails as specified in the Wisconsin Administrative Code. Variances to the height
limitations specified above may be approved by the Board of Housing Appeals provided the platforms or
stairs are maintained in a sound structural condition.

4. Arrangement.  Exits from dwellings, dwelling units, and lodging units shall not lead through other
such units, or through toilet rooms or bathrooms.

5. Security.  Bars, grilles or screens placed over emergency escape windows shall be releasable or
removable from the inside without the use of a key, tool or force greater than that which is required for
normal operation of the window.

C.  Unobstructed Passageways.

1. Stairways, passageways, doors, windows, fire escapes or other means of egress shall be kept open
and unobstructed.  Exterior exits shall be unobstructed.

2. Hazardous Material.  Combustible, flammable, explosive or other hazardous materials, such as
paints, volatile oils and cleaning fluids, or combustible rubbish, such as wastepaper, boxes and rags, shall
not be accumulated or stored unless such storage complies with the applicable requirements of the Building
Code and the Fire Prevention Code.

XVI - 33

Common Council Agenda Item L.4. December 1, 2014    Page 327



CODE OF GENERAL ORDINANCES, 2014 - KENOSHA, WISCONSIN

D.  Fuel Oil Tanks.  Abandoned fuel oil tanks shall be referred by the Code Official to the Fire
Prevention Bureau for review and disposition.

E.  Fire Resistance Ratings.

1. General.  The Fire Resistance rating of floors, walls, ceilings, and other elements and components
required by the Building Code shall be maintained.

2. Fire Doors and Smoke Barriers.  All required fire doors and smoke barriers shall be maintained in
good working order, including all hardware necessary for the proper operation thereof. Fire doors shall not be
held open by door stops, wedges and other unapproved hold-open devices.

F.  Fire Protection Systems.

1. General.  All systems, devices and equipment to detect a fire, actuate an alarm, or suppress or
control a fire, or any combination thereof, shall be maintained in good working condition and be capable of
performing their intended function.

2. Smoke Detectors.  The responsible person of a dwelling, dwelling unit and lodging room shall
install a functional smoke detector as follows:

a. One and Two Family Dwellings Constructed Prior to June 1, 1980.
(1) In the basement of the dwelling.
(2) On each floor, except the attic or storage area of each dwelling unit.
b.  One and Two Family Dwellings Constructed After June 1, 1980.
(1) In the basement.
(2) On each floor level, except the attic or storage area of each dwelling unit.
(3) For floor levels containing a sleeping area, smoke detectors shall be installed adjacent to the

sleeping area.  If a floor level contains two (2) or more sleeping areas remote from each other, each sleeping
area shall be provided with an adjacent smoke detector.

(4) Smoke detectors shall be continuously powered by the electrical service in the dwelling and shall
be interconnected.

(5) For family dwelling units with split levels or open adjacent levels with less than one (1) full story
separation between levels, one (1) smoke detector on the upper level shall suffice for an adjacent lower
level, including basements.

c. Apartment Buildings, Condominiums, Townhouses Exceeding Sixty (60) Feet (or Six
Stories), and All Lodging Houses.

(1) In the basement.
(2) At the head of every open stairway.
(3) At the door on each floor level leading to every enclosed stairway.
(4) Either in each sleeping area of each dwelling unit or elsewhere in the unit within six (6') feet of

each sleeping area and not within a kitchen.
(5) All smoke detectors in stairways, corridors and other public places in the building shall be directly

and permanently wired to a proper unswitched circuit.
d. MultiFamily Dwelling Constructed After April 1, 1995; Additions to MultiFamily Dwelling

Constructed After April 1, 1995; Conversion to MultiFamily Dwelling After April 1, 1995.
(1) In the basement.
(2) At the head of every open stairway.
(3) At the door on each floor level leading to every enclosed stairway.
(4) Either in each sleeping area of each dwelling unit or elsewhere in the unit within six (6') feet of

each sleeping area, but not within a kitchen.
(5) All smoke detectors shall be directly and permanently wired to a proper unswitched circuit and be

provided with a backup source of power.
e. Installation.  All smoke detectors shall be installed in accordance with the Building Code and the

manufacturer's instruction. When actuated, the smoke detectors shall provide an alarm suitable to warn the
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occupants within the individual room or dwelling unit.
f. Tampering Prohibited.  It shall be a violation of this Code for any person to remove or tamper with

the smoke detector. 
g. Maintenance.  The responsible person shall maintain all smoke detectors in the common areas of all

residential buildings. The occupant of a dwelling or dwelling unit shall maintain any smoke detector in that
dwelling or dwelling unit, except that if any occupant who is not the responsible person, or a State, County,
City, Village or Town officer, agent or employee charged under State Statute or municipal ordinance with
powers or duties involving inspection of real or personal property, gives written notice to the responsible
person that the smoke detector is not functional, the responsible person shall provide within twenty-four (24)
hours after receipt of that notice, any maintenance necessary to make that smoke detector functional.

16.251 REINSPECTION FEES

To compensate the City for inspection and administrative costs related to the enforcement of this
Chapter, an escalating fee established by the Common Council through Resolution may be charged for any
reinspection following the initial inspection which resulted in an order for corrective action and the first
reinspection to determine compliance with an order for corrective action issued hereunder.  There shall be no
reinspection fee for a final inspection indicating compliance or for a reinspection occurring during the period
of an approved time extension granted for good cause and involving a good faith effort on the part of the
property owner to comply with the order.  Reinspection fees which are not paid by or on behalf of the
property owner within thirty (30) days of mailing of an invoice to the property owner of record on the City tax
roll shall be charged and collected as a special assessment against the real estate upon which the
reinspections were made, and shall be a lien upon the real estate until paid in full, with interest accruing on
the unpaid balance at the rate of seven (7%) percent per annum.  There shall also be a One Hundred
($100.00) Dollar administrative charge added to the fee  and special assessment to cover the administrative
costs of charging and specially assessing the property.

16.26 PENALTIES

A.  Violation Penalties.  Any person who shall violate a provision of this Code, shall, upon conviction,
be subject to a forfeiture of not more than One Thousand ($1,000.00) Dollars, and in addition, shall pay the
costs and expenses of prosecution. Each day such violation continues shall be considered a separate
offense. Failure to promptly pay said forfeiture shall subject the violator to be sentenced to the County Jail for
a period not to exceed sixty (60) days.

B.  Abatement of Violation.  The imposition of the penalties herein prescribed shall not preclude the
City Attorney from instituting appropriate action to restrain, correct or abate a violation, or to prevent illegal
occupancy of a structure or premise, or to stop an illegal act, conduct business or utilization of the structure
or premise.

XVI - 35
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LENDER SERVICES AGREEMENT
 

By and Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

 and 

STATE BANK OF THE LAKES
An Illinois Chartered Bank 

440 Lake Street
Antioch, Illinois 60002

For the Administration of the Housing and Economic Loan Program (H.E.L.P.)

THIS AGREEMENT, made and entered by and between the  CITY OF KENOSHA,
WISCONSIN, a Wisconsin municipal corporation, hereinafter "CITY", and State Bank of the
Lakes,  an Illinois Chartered Bank, with principal offices located at 440 Lake Street, Antioch,
Illinois 60002, hereinafter "BANK", collectively referred to as the Parties.

WHEREAS, the  purpose  of  the  Housing  and  Economic  Loan  Program  is  to  make
housing rehabilitation mortgage loans to homeowner occupants on a city-wide basis; and,

WHEREAS, the mortgage loans to be originated under the H.E.L.P. Loan Program will
be up to a maximum of Seven Thousand Five Hundred ($7,500.00) Dollars with loan interest
rate, term and repayment requirements more particularly set forth in this Agreement; and

WHEREAS, BANK  has  agreed to  administer  the  H.E.L.P.  Loan  Program  as  the
designated lender. 

NOW,  THEREFORE,  in  consideration  of  the  covenants  and  agreements  herein
contained, the  CITY hereby agrees to designate  BANK as its agent to provide the lender and
housing inspection services as outlined in this Agreement.

1. Lender Designation.  The CITY hereby designates BANK as its agent for receipt of
the designated H.E.L.P. Loan Funds and to administer the H.E.L.P. Loan Program.

2.  Transfer of Housing and Economic Loan Program (H.E.L.P.).  The  CITY will
transfer the H.E.L.P. Loan Program from Talmer Bank and Trust to the BANK for administration
pursuant to this Agreement.  The transfer will include all funds in the H.E.L.P. Loan Fund and all
H.E.L.P. Loan Program receivables evidenced by the entire H.E.L.P. Loan Program mortgage
loan portfolio at the time of transfer. CITY reserves the right to increase or decrease the balance
in the H.E.L.P. Loan Fund available for lending at CITY's sole discretion. CITY acknowledges
and agrees that BANK has not conducted a due diligence investigation of any of the documents
pertaining to the mortgage loan receivables, and that BANK shall not be responsible for any act
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or omission of any prior administrator of the H.E.L.P. Loan Program mortgage loan portfolio.

3. Timing of Program Transfer.  The CITY will transfer the H.E.L.P. Loan Program
to  BANK upon approval  of  this  Agreement  by  the  City  of  Kenosha  Common Council  and
BANK and upon execution  of this  Agreement  by the Parties.  Within  five (5) business days
following execution  of  this  Agreement  by  the Parties,  the funds  in  the  H.E.L.P.  Loan Fund
available for lending as of the date of transfer will be transferred to BANK. Within ninety (90)
days following execution of this Agreement by the Parties, the H.E.L.P. Loan Program mortgage
loan receivables  evidenced by the  mortgage  loan  portfolio  will  be  transferred  to  BANK by
completion  and conversion  of  the H.E.L.P.  Loan Program mortgage loan  portfolio  servicing
transfer from Talmer Bank and Trust to BANK.
 

4. H.E.L.P. Loan Fund Investment by Lender.  The H.E.L.P. Loan Funds will be
invested by BANK only in its overnight sweep account. 

All H.E.L.P. Loan Funds will be continuously available to qualified Borrowers, unless
such funds are exhausted.

Earned interest from investments and maintenance fees from the H.E.L.P. Loan Fund will
be maintained in a separate fund by BANK to offset the cost of administering the H.E.L.P. Loan
Program,  including  personnel  costs,  marketing  costs,  loan  closings,  rehabilitation  inspection
process,  fund  disbursements,  loan  portfolio  management,  program  reporting  and  other
miscellaneous administrative expenses. Fund earnings in excess of administrative and overhead
expenses may be retained by BANK.

5. Duties of BANK.

a. BANK will provide sufficient organization, personnel, management and training to 
administer the H.E.L.P. Loan Program as outlined in this Agreement.

b. BANK will  process and review loan applications from any potential Borrower in
order  to  determine  eligibility  for  the  Program  in  accordance  with  the  TID  and
H.E.L.P. Loan approval guidelines, as may be amended from time to time.

c. BANK will obtain from the Borrower all documents and information required for the
application and receipt of a H.E.L.P. Loan.

d. BANK will perform all investigation and verification of the Borrower's application, 
including, home ownership status and credit worthiness for underwriting the  
mortgage loans to be made through this Program. 

e.    BANK will charge the following loan fees which shall be disbursed or retained by 
BANK, as appropriate: 

       (1)  Title search fee*
       (2)  Floodplain certification fee*
       (3)  Recording fee*
       (4)  Lien release fee*
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       (5)  Inspection fee, One Hundred ($100.00) Dollars*
       (6)  Loan processing fee, Two Hundred ($200.00) Dollars per H.E.L.P. Loan closed ** 
       (7)  Except as otherwise provided in this Agreement, a loan in repayment         

  maintenance fee of ½ of 1%  (0.5%) annual interest rate on the outstanding loan 
  balance to be added to the Borrower's monthly payment.***

* These fees will be charged to the Borrower and may be financed as part of the H.E.L.P. 
     Loan.

** These fees shall be charged to the H.E.L.P. Loan Program Fund and not to the   
       Borrower.

*** These fees will be charged to the Borrower pursuant to the terms of this Agreement.

BANK will be responsible for filing and recording all liens as well as all lien releases as 
appropriate for all loans made through this Program.

f.     BANK's Rehabilitation Inspector will make arrangements with the Borrowers to 
complete a Scope of Work Write-Up and cost estimate which will be provided to the Borrower.  
The BANK will direct the Borrower to use the Scope of Work Write-Up to obtain contractor 
estimates. 

g. BANK's Rehabilitation Inspector will conduct a final inspection and approval of the
completed work prior to releasing payment. 

h. BANK may establish their own list of qualified contractors to provide to Borrowers
when obtaining their rehabilitation work estimates.  The  CITY will not be providing a list of
qualified contractors, but will be able to provide a list of licensed contractors to BANK. 

i. BANK will close all H.E.L.P. Loans and record all mortgages.

j. BANK will  manage  all  H.E.L.P.  Loans  originated,  including  loan  repayment
servicing,  payment  notices  to  Borrowers  and  accounting.  BANK  will calculate,  collect  and
maintain accounting for late payment fees and any interest penalties due after maturity lapse or
acceleration of the mortgage note in accordance with paragraph 15 of this Agreement.  BANK
will  also  process  mortgage  subordinations  approved  by  the  CITY,  respond  to  loan  payoff
requests,  and process  mortgage satisfactions  as  required.  BANK will  also  provide notice  to
CITY of all mortgage loan foreclosures and provide  CITY with all pleadings relating to any
foreclosure proceedings.

k. BANK will verify that all contractors employed by the Borrowers are fully insured in
accordance  with  the  contractor  requirements  listed  in  the  TID Rehabilitation  Loan  Program
Guidelines and Requirements.

l. BANK shall  disburse  funds  from  the  mortgagor's  escrow  account  only  upon
completion of the required rehabilitation work, after all required final inspections, receipt of all
lien waivers, and approval of the Borrower.
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m. BANK will send each Borrower a Residency Certification letter by certified mail.
The Residency Certification letter will request that the Borrower sign and return the letter to
BANK certifying that Borrower continues to occupy the dwelling improved through the H.E.L.P.
Loan Program. BANK will mail a Residency Certification letter to each Borrower annually from
the date of their H.E.L.P. loan closing.

n. BANK  shall  provide  a  monthly  program report  for  the  first  six  (6)  months  and
quarterly reports thereafter, to the CITY to include the following information:   

1.    H.E.L.P. Loan applicant's address
2.    Date of H.E.L.P. Loan application
3.    Loan application status (approved / denied) and reason for denial
4.    Loan Closing Date
5.    H.E.L.P Loan amount

 6.    Project completion date
 7.    Borrower's gross household income
 8.    Type of work financed:

        a.) Emergency repair
        b.) Code related repair
        c.) Non-emergency, non-code related repair
9.    Improvement Description (i.e., re-roof, general exterior repairs, gutters, 
       windows/doors, plumbing, HVAC, electrical, garage, concrete work, fencing, etc.)
10.   How work was accomplished: by contractor or by owner 
11.   Additional home repair financing provided by BANK, if any
12.   H.E.L.P. Loan fund bank statements

6. Duties of CITY.

a. The CITY agrees to provide training to BANK's Rehabilitation Inspector in regard
to the City of Kenosha Property Maintenance Code (Chapter XVI of the City of Kenosha Code
of General Ordinances as may be amended from time to time) and conducting initial property
inspections to determine the scope of work, including the required Property Maintenance Code
related work to be addressed with any H.E.L.P. Loan proceeds. 

b. The  CITY will  participate with  BANK to  market the H.E.L.P.  Loan Program to
homeowners. 

c. The  CITY will designate and make available at all times at least one authorized
CITY representative for the  BANK to contact to address any questions, and to provide any
authorizations requested by BANK arising under this Agreement.

7.  Availability of H.E.L.P. Loan Funds.  H.E.L.P. Loan Funds will be available to
homeowner occupants on a city-wide basis. Employees of CITY, elected officials of CITY and
employees of BANK will not be eligible to participate in the H.E.L.P. Loan Program.

8. H.E.L.P. Loan Program Application. H.E.L.P. loan applications must be mailed or
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dropped off in person at BANK's main office or branch offices.  H.E.L.P. loan applications must
include  a  letter  from  the  Borrower  stating  the  need  and  purpose  for  the  H.E.L.P.  Loan.
Applications received will have the date and time of receipt noted on the application by BANK. 

9. H.E.L.P. Loan Funding Priority.  Priority in funding applications for a H.E.L.P.
Loan will be subject to the following order:

a. Applicants whose applications contain an emergency type repair affecting the health
and safety of the household or the integrity of the home;

b. Applicants whose applications contain a code complying repair addressing current or
potential violations of the City of Kenosha Property Maintenance Code (Chapter XVI of the City
of Kenosha Code of General Ordinances as may be amended from time to time);

c. Applicants whose applications contain neither an emergency type repair nor a code
complying repair in the order in which the applications are received by BANK.

10. H.E.L.P.  Loan  Income  Eligibility. Applicants  for  H.E.L.P.  Loans  will  have  no
income  restrictions  other  than  the  ability  to  repay  the  H.E.L.P.  Loan  according  to  lending
industry standards utilized by BAN K.

11.  H.E.L.P. Loan Equity Requirements.  Applicants for H.E.L.P. Loans will not be
required to have any home equity.

12.  H.E.L.P. Loan Amount. Loans to be originated under the H.E.L.P. Loan Program
will be made up to a maximum of Seven Thousand Five Hundred ($7,500.00) dollars per owner-
occupied property.

13. H.E.L.P. Loan Terms.   H.E.L.P. Loans will be for a term of ten (10) years and
amortized over eight (8) years.  Loan payments shall be deferred for the first two (2) years.
Equal monthly payments of principal and interest at the rate of three (3) percent per year shall
begin in year three (3) and continue for a period of eight (8) years.  During the first two (2) years
of the Loan, BANK shall not be entitled to any maintenance fee unless a loan payment is made
by the Borrower in which case the BANK shall be entitled to a maintenance fee payable by the
Borrower in the amount of ½ of 1% (0.5%) annual interest rate on the outstanding principal
balance from inception of the Loan until the loan payment.  Beginning in year three (3) of the
Loan, a loan in repayment will incur a maintenance fee of ½ of 1% (0.5%) annual interest rate on
outstanding Loan balance which will be added to the Borrower's monthly payment to cover the
Loan servicing costs.

14. Payment of H.E.L.P. Loan upon Sale or Transfer of Property.  H.E.L.P. Loans
shall be fully repaid upon sale or transfer of the property or when the Borrower no longer resides
at the property.

15. Late Fees and Interest Penalties. All unpaid principal on H.E.L.P. Loans will bear 
interest after maturity of the mortgage and terms of the promissory note, whether occurring 
through lapse or acceleration, at the rate of twelve percent (12%) interest per year until paid. 
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Interest penalties on all unpaid principal after maturity of the promissory note is to be returned to
the H.E.L.P. Loan Fund to be used for new loan originations.

If any monthly installment payment is not made on or before the 15th day after its due date, 
BANK may collect and retain a delinquency charge of Twenty ($20.00) Dollars to be charged to 
the Borrower. BANK shall notify the Borrower in writing of late payment penalty charges. 

Consequently, the only fees to be retained by BANK under this Agreement are (i) the ½ of 1% 
(0.5%) maintenance fee as specified in paragraph 13 and the aforementioned Twenty ($20.00) 
Dollar delinquency charge. 

16. Reuse  of  H.E.L.P.  Loan Repayments.  BANK shall  reuse repaid Program loan
funds, including principal and interest,  but excluding the 0.5% loan maintenance fee and the
aforementioned Twenty ($20.00) Dollar delinquency charge, to originate new H.E.L.P.  Loans.

17. Books and Records.  BANK shall maintain a complete set of books and records as
to all such loans funded through the H.E.L.P. Loan Program.  BANK shall retain the physical
possession of the loan documents. The CITY shall have the right at any reasonable time during
normal business hours of BANK to have access to and examine any and all books, records, and
documents relating to any loan made with the H.E.L.P. Loan Program funds as well as books,
records and documents relating to the investment and earnings of the H.E.L.P. Loan Fund.

18. Restriction on Transfer.  BANK shall not sell,  transfer, encumber, or assign the
CITY's interest in any of the loans subject to the terms of this Agreement without the written
consent of the CITY. Neither party may assign any rights or obligations hereunder without the
prior written consent of the other party. 

19.  Loan Default/Foreclosure. In the case of a foreclosure or loan default,  BANK's
reasonable and customary costs to recover the H.E.L.P. mortgage loan funds may be paid from
H.E.L.P.  Loan  Fund  earnings.  BANK will  provide  the  CITY with  documentation  of  the
foreclosure  recovery  costs  including,  attorney's  fees,  court  costs,  filing  fees,  and  BANK's
administrative costs.  Attorney fees will not exceed Twelve Hundred ($1,200.00) Dollars without
CITY’s prior written consent.

BANK will only initiate a foreclosure action regarding a violation of the residency requirement
after review and approval by the CITY.

20. Advertising, Marketing and Promotion.  BANK with the CITY will market the
H.E.L.P. Loan Program to eligible Borrowers in the City of Kenosha as outlined in Program
Marketing Plan attached to this Agreement (Attachment "A").

 21.  Eligible H.E.L.P. Loan Program Improvements.  Any exterior or interior City of
Kenosha  Property  Maintenance  Code  related  improvements  and/or  other  real  property
improvements are eligible for H.E.L.P. Loan Program loans.

22. Contractors.  Contractors performing work for Borrowers subject to payment from
H.E.L.P.  Loan Program loans must be insured.   Contractors performing work for  Borrowers
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subject  to  payment  from H.E.L.P.  Loan  Program loans  must  be  licensed  if  the  work  being
performed requires a building permit. 

23. Borrower Labor.  In the event work is performed by an individual(s) other than a
contractor,  H.E.L.P.  Loan  proceeds  will  not  be  available  to  cover  labor  costs,  but  only  to
reimburse the Borrower for the cost of materials actually used in making the improvements.

24. Building Permit Requirements.  In the event the work being performed requires a
building permit, the Borrower must obtain all necessary permits and approvals from the City of
Kenosha Department of Community Development and Inspections.

25. H.E.L.P. Loan Program Account.  The H.E.L.P. loan fund shall be maintained by
BANK in  a  separate  account  specifically  established  for  administering  the  H.E.L.P.  Loan
Program.  All  H.E.L.P.  loan  repayments  will  also  be  maintained  in  the  same H.E.L.P.  Loan
program account by BANK.

26. Termination.  During the first three (3) years, this Agreement may be terminated
only by mutual agreement of the CITY and BANK. After three years, the CITY or BANK may
terminate this Agreement at any time by serving ninety (90) days written notice upon the other
party.  Notice shall be by Certified Mail with return receipt, or by personal service.  Notice to the
CITY shall  be  sent  or  delivered  to  the  City  Clerk/Treasurer,  625-52nd Street,  Room  105,
Kenosha,  Wisconsin  53140  with  copies  to  the  City  Attorney,  625  52nd Street,  Room  201,
Kenosha, Wisconsin 53140 and to the Director of Community Development and Inspections, 625
52nd Street, Room 308, Kenosha, Wisconsin 53140. Notice to BANK shall be sent to President,
440 Lake Street, Antioch, Illinois, 60002

In the event this Agreement is terminated by either party, or by mutual agreement, the
entire balance of the H.E.L.P. Loan Fund and fund earnings, less  BANK's incurred reasonable
and customary administrative expenses together with the H.E.L.P. Loan Program mortgage loan
portfolio  and the  books  and records  referred  to  in  paragraph  17  of  this  Agreement  will  be
returned to the  CITY within ten (10) days of termination.  BANK agrees to cooperate with
CITY to complete the transfer of the H.E.L.P. Loan Program from BANK to another lender of
CITY's choosing whereupon all of the Bank’s obligations under this Agreement shall terminate.
Should the agreement be terminated by BANK, no payments for administrative fees, other than
retained interest and maintenance fees, shall be paid from the date of Notice through the date of
termination.  Should  the  Agreement  be  terminated  by  the  CITY,  BANK shall  be  paid,  and
continue  to  receive,  customary  administrative  fees,  retained  interest  and  maintenance  fees
through the date of termination.

27. Term of Agreement.  This Agreement shall become effective upon (i) approval and
execution of both Parties hereto, (ii) the transfer to BANK of the H.E.L.P. Loan Fund, (iii) the
transfer to BANK of the H.E.L.P Loan Program mortgage loan portfolio, and (iv) the satisfaction
of the contingency provided in paragraph 27 and shall continue in force unless terminated by
either Party as provided herein. This Agreement constitutes the entire understanding between the
Parties, and may be amended only in writing signed by the Parties. 

28. Termination of Existing Lender Services Agreement.  This Agreement is expressly
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conditioned upon the execution of such documents deemed necessary by CITY to terminate the
existing  H.E.L.P.  Loan  Program  Lender  Services  Agreement  and  any  amendments  thereto
between  CITY and Talmer Bank and Trust. If this contingency is not satisfied within 90 days
from the date of this Agreement, either Party may terminate this Agreement. 

29.  Addendum to this Agreement.     The attached Addendum to this Agreement is
incorporated in, and made a part of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have hereunto executed this Agreement 

on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

      BY:_______________________________
  KEITH BOSMAN, Mayor

  Date:__________________________

      BY:_______________________________
  DEBRA L. SALAS, City Clerk/Treasurer

              Date:__________________________

STATE OF WISCONSIN)
                                             :SS.
COUNTY OF KENOSHA)

Personally  came  before  me  this  _____  day  of  _______________  2014,  KEITH
BOSMAN,  Mayor, and  DEBRA  L.  SALAS, City  Clerk/Treasurer,  of  the  CITY  OF
KENOSHA, WISCONSIN,  a Wisconsin municipal corporation, to me known to be such Mayor
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me  that  they
executed the foregoing instrument as such officers as the Agreement of said City, by its authority.

 
__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________
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STATE BANK OF THE LAKES
An Illinois Chartered Bank

BY:______________________________
JAMES B. KINNEY
President and CEO
Date:__________________________

 
 

STATE OF ILLINOIS)
                                        :SS.
LAKE COUNTY)

Personally  came  before  me  this  _____  day  of  _______________,  2014  JAMES  B.
KINNEY, President and CEO of State Bank of the Lakes, an Illinois State Chartered Bank, to
me known to be such President and CEO of said Bank, and acknowledged to me that he executed
the foregoing instrument  as such President and CEO as the Agreement  of said Bank, by its
authority.

 __________________________________
Notary Public, Lake County, IL
My Commission expires/is:____________
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Addendum to Lender Services Agreement between the City of
Kenosha, Wisconsin and State Bank of the Lakes for the

Administration of the Housing and Economic Loan Program
(H.E.L.P.)

1. CITY and BANK both acknowledge that this Agreement is subject to all applicable 
Federal and State laws and banking regulations.

2. Notwithstanding anything in the Agreement to the contrary, in no event shall BANK be 
required to advance or provide any funding in order to comply with its obligations 
hereunder and if, for any reason, BANK determines that there are insufficient funds to 
comply with its obligations under this Agreement, BANK shall notify CITY and shall 
then not be responsible for any act or omission, or the suspension of any of its obligations
hereunder, resulting from a lack of such sufficient funding.

3. BANK shall process and conduct all its required obligations under this Agreement in 
accordance with its customary business practices that it employs in connection with the 
origination and funding of similar loans to be retained by BANK for its own account. 
Upon written notification to CITY, BANK may delegate its loan servicing and loan 
administration responsibilities under the Agreement to one or more of its affiliates.

4. BANK shall not, under any circumstances, be liable to CITY for the failure of any 
Borrower to comply with its loan obligations under the loan documents.

5. In the event CITY is made a party to any action or proceeding arising out of the 
performance of BANK's obligations under this Agreement, the BANK will indemnify, 
defend and hold harmless CITY from any cost, expense, attorney’s fees or liability 
arising out of such action or proceeding.  In the event BANK is made a party to any 
action or proceeding arising out of the performance of CITY's obligations under this 
Agreement, the CITY will indemnify, defend and hold harmless BANK from any cost, 
expense, attorney’s fees or liability arising out of such action or proceeding.

6. Notwithstanding anything in this Agreement to the contrary, either party may terminate 
this Agreement in the event the other party fails to comply with any of its material 
obligations under this Agreement. Prior to termination of this Agreement pursuant to this 
paragraph, the party not in compliance shall have ninety (90) days following its receipt of
written notice from the other party to cure any failure to comply with its material 
obligations under this Agreement to the satisfaction of the other party.

7. Nothing in this Agreement is intended to confer any rights or remedies upon any third 
party, other than CITY and BANK.
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Attachment “A”

H.E.L.P. 
Marketing Plan

Date to be
Completed

Activity Responsible Party

Following
Execution of
Agreements

Press Release announcing the transfer of
the Programs to State Bank of the Lakes

City

Winter, 2014-15 Develop Program Brochure City & State Bank of the
Lakes

 Ongoing Continue marketing program through 
news ads, radio slots, media interviews, 
direct mail

City & State Bank of the
Lakes
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ENGINEERING DIVISION
SHELLY BILLINGSLEY, P.E.
CITY ENGINEER

STREET DIVISION
JOHN H. PRIJIC
SUPERINTENDENT

PARK DIVISION
JEFF WARNOCK
SUPERINTENDENT

WASTE DIVISION
ROCKY BEDNAR.
SUPERINTENDENT

FLEET MAINTENANCE

SUPERINTENDENT

     

DEPARTMENT OF PUBLIC WORKS
MICHAEL M. LEMENS, P.E., DIRECTOR

SHELLY BILLINGSLEY, P.E., DEPUTY DIRECTOR

MUNICIPAL BUILDING · 625 - 52ND ST · RM 305 · KENOSHA, WI 53140
TELEPHONE (262) 653-4050 · FAX (262) 653-4056

EMAIL PUBLICWORKS@KENOSHA.ORG

November 24, 2014

To: Eric Haugaard, Chairman, Public Works Committee
Patrick Juliana, Chairman, Stormwater Utility Committee

From: Shelly Billingsley, P.E. shelly Billingsley
          Deputy Director of Public Works/City Engineer

Subject: Acceptance of Project 13-1016 Resurfacing Phase III

Location:  Base Bid:  34th Avenue – 86th Place to 88th Place, 44th Avenue Cul-de-Sac south 
of 87th Place, 87th Place Cul-de-Sac west of 42nd Avenue
Alternate 1:  26th Avenue – 34th Street to 31st Street
Alternate 2:  40th Street – Sheridan Rd to 8th Avenue    

Please be advised that the above referenced project has been satisfactorily completed by 
Cicchini Asphalt, LLC, Kenosha, Wisconsin.  This project consisted of full depth saw cutting, 
removing  and  replacing  concrete  curb  and  gutter,  sidewalk  and  driveway  approaches,  
replacing storm sewer inlets, leads and manholes, concrete and asphalt milling, excavation, 
curb ramps with detectable warning fields, traffic control and landscaping.

It  is  recommended  that  the  project  be  accepted  in  the  final  amount  of  $564,979.02  
($477,720.52 for resurfacing funds and $87,258.50 for storm sewer funds).  Original contract 
amount for resurfacing was $472,480.12 plus $47,019.88 for contingency for a total  of   
$519,500.00; original contract amount for storm sewer was $84,278.00 plus $8,222.00 for  
contingency for a total of $92,500.00; total contract amount was $612,000.00.  Funding was 
from CIP Line Item IN-93-002 and SW-95-001.

SAB/kjb
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