
Agenda
Stormwater Utility Committee Meeting

625 52nd Street, Room 202
Monday, November 28, 2016

5:30 PM

Chairperson Jesse Downing Alderperson John Fox
Vice Chairperson Kevin E. Mathewson Alderperson Mitchell Pedersen
Alderperson David F. Bogdala Alderperson G. John Ruffolo

Call to Order
Roll Call
Citizens Comments

Approval of the minutes of the meeting held on November 14, 2016.

1. Ordinance by the Mayor  – To Repeal  Section 1.06 A.A.  (of  the  Code of  General  
Ordinances) Entitled “Ethics Board”, to Create Section 1.295 (of the Code of General 
Ordinances) Entitled “Confidentiality and Impartiality:  to Repeal and Recreate Section 
29.06 (of the Code of General Ordinances) Relating to Penalties for Failure to File a 
Statement of Economic Interest, and to Repeal and Recreate Chapter 30 (of the Code 
of General Ordinances) Entitled “Code of Ethics”.  (referred to PS&W, PW, and L/P)

ALDERPERSONS' COMMENTS

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 653-4050 BY NOON BEFORE THIS MEETING TO MAKE  

ARRANGEMENTS FOR REASONABLE ON-SITE ACCOMMODATIONS.

City of Kenosha, 625 52nd Street, Room 305, Kenosha Wisconsin 53140 | T:  262.653.4050 |   swu  @kenosha.org 
KENOSHA.ORG

mailto:cityclerk@kenosha.org


STORMWATER UTILITY COMMITTEE
- MINUTES -

MONDAY, NOVEMBER 14, 2016
5:30 P.M.

Chairperson Jesse Downing Alderperson John Fox
Vice Chairperson Kevin E. Mathewson Alderperson Mitchell Pedersen
Alderperson David F. Bogdala Alderperson G. John Ruffolo

The  regular  meeting  of  the  Stormwater  Utility  Committee  was  held  on  Monday, 
November 14, 2016 in Room 202 of the Municipal Building.  The following members were 
present:   Chairperson Jesse Downing,  Vice Chairperson Kevin E.  Matheson,  Alderpersons 
David  F.  Bogdala,  John  Fox,  and  Mitchell  Pedersen.   Alderperson  G.  John  Ruffolo  was 
excused.  The meeting was called to order at 5:56 PM.  Staff members in attendance were 
Cathy  Austin,  Deputy  Director  of  Public  Works/City  Engineer,  Mayor  John  Antaramian, 
Alderperson Rose, Ed St. Peter, General Manager of Water Utility, and Water Utility Staff.

CITIZEN COMMENTS:  Raymond Cameron, 5313 20th Avenue, spoke about people blowing 
leaves onto the sidewalk and into the street.

Approval of the minutes of the meeting held on November 7, 2016.
It  was moved by Alderperson Mathewson, seconded by Alderperson Pedersen to approve.  
Motion passed 5-0.

1. Resolution by the Mayor – To Place Special Assessments against Benefited Parcels of 
Property  on the 2016 Real  Estate  Tax Roll  for  Delinquent Storm Water  Bills  in an  
Amount not to Exceed $362,293.19.
It  was  moved  by  Alderperson  Mathewson,  seconded  by  Alderperson  Pedersen  to  
approve.  Motion passed 5-0.

2. Acceptance of Project 13-1132 River Crossing Swale Phase 2 (From 67th Street South 
415 FT along rear  lots  between 107th Avenue and 108th Avenue)  which  has been  
satisfactorily completed by  Applied Ecological Services (Brodhead, Wisconsin).  The  
final amount of the contract is $39,671.76.   (District 17)  (referred to PW)
Staff:  Cathy answered questions.
It  was  moved  by  Alderperson  Mathewson,  seconded  by  Alderperson  Bogdala  to  
approve.  Motion passed 5-0.

3. Disbursements for the month of October 2017.
It was corrected at this time that the disbursements were for October 2016.
It was moved by Alderperson Pedersen to receive and file, seconded by Alderperson 
Mathewson.  Motion passed 5-0.

ALDERPERSONS' COMMENTS – None 

ADJOURNMENT -  There being no further  business to come before the Stormwater  Utility  
Committee, it was moved, seconded  and unanimously approved to adjourn the meeting at  
6:00 PM.
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Drafted 11/10/16 

 

 

    SPONSOR:   THE MAYOR 

 

 

 TO REPEAL SECTION 1.06 A.A. OF THE CODE OF GENERAL ORDINANCES 

 ENTITLED "ETHICS BOARD", TO CREATE SECTION 1.295 OF THE CODE 

 OF GENERAL ORDINANCES ENTITLED "CONFIDENTIALITY AND 

 IMPARTIALITY; TO REPEAL AND RECREATE SECTION 29.06  OF THE 

 CODE OF GENERAL ORDINANCES RELATING TO PENALTIES FOR 

 FAILURE TO FILE A STATEMENT OF ECONOMIC INTEREST, AND TO 

 REPEAL AND RECREATE CHAPTER 30 OF THE CODE OF GENERAL 

 ORDINANCES ENTITLED "CODE OF ETHICS" 
 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One:  Section 1.06 A.A. of the Code of General Ordinances for  

 

the City of Kenosha, Wisconsin, is hereby repealed. 

 

  Section Two:  Section 1.295 of the Code of General Ordinances for the  

 

City of Kenosha, Wisconsin, is hereby created as follows: 

 

1.295  CONFIDENTIALITY AND  IMPARTIALITY 
 

 A. Definitions. 

 

 1. Covered Official means any individual holding an elective City office and any 

individual holding an elective City office serving as a member of a City Board, Committee, 

Commission or Authority, who is not otherwise covered under Chapter 30 of the Code of 

General Ordinances.  Covered Official does not include any individual holding the office of 

municipal judge who is governed by State law. 

 

 2. Confidential Information means documents that are protected from disclosure under 

Wisconsin's Public Records Law as well as documents and conversations which are the subject 

of a closed session under the Wisconsin's Open Meetings Law. Confidentiality shall cease with 

respect to the following, as hereinafter specified: 

 

 a. Contracts & Leases - When a final agreement is approved and executed by the parties. 

 

 b. Litigation - When a final order or judgment has been entered by a court or 

administrative tribunal, and all appeals times have expired with regard to the final order or 

judgment, excepting matters of attorney/client privilege. 
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 c. Claims Settlement Where No Litigation Exists - When a final release has been 

executed and received, excepting matters of attorney/client privilege. 

 

 d. Deeds and Easements - When a deed or easement is received and accepted. 

 

 e. Labor Negotiations - When a labor agreement is approved and executed.  

 

Notwithstanding the above, the Mayor, City Administrator or Department Head responsible for 

any of the above may waive confidentiality, where a waiver will not damage the interest sought 

to be protected. However, in no event will the strategy used to achieve a given result be made 

public, nor will preliminary drafts of documents or agreements, unless required to document or 

support the City's position in a court of law or before any administrative agency. 

 

 3. Disclose, with respect to Confidential Information, means to provide, show or relate 

documents or conversations to a person who is not privy to Confidential Information or whose 

input is not essential or beneficial to the processing of a transaction. 

 

 4. Quasi-Judicial Capacity means to act in the capacity of an administrative hearing 

examiner, with respect to the following: 

 

 a. Employee disciplinary hearings before the Civil Service Commission, Board of Police 

and Fire Commissioners, or any other Board, Committee, Commission or Authority. 

 

 b. License or Permit suspension, revocation and nonrenewal hearings before the hearing 

body designated by ordinance or state statute. 

  

 Quasi-Judicial Capacity shall not include the process of determining whether or not 

charges are to be filed or action taken, nor shall it include any legislative acts. 

 

 The quasi-judicial process commences, for purposes hereunder, at the time a formal 

written complaint or appeal is served and filed and shall terminate upon a final decision being 

made and filed by the hearing body. 

 

 B.  Construction 

 

This Section shall be construed so as to acknowledge that it is subordinate to Federal and State 

laws, rules and regulations governing specific Covered Official conduct, and also so as to 

acknowledge that it is subordinate to Federal and State constitutional rights of a Covered 

Official.  

 

 C.  Standards 

 

 1. Confidential Information. 

 

 a. No Covered Official may disclose any information gained during the course of their 

service in a confidential capacity to any person, where not expressly or impliedly authorized to 

do so, unless and until such information is or becomes a public record. 
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 b. No Covered Official may use any information gained during the course of their service 

in a confidential capacity for their own personal financial gain unless and until such information 

is or becomes a public record. 

 

 The obligation to preserve confidentiality shall continue, following termination of 

service, for so long as the City's need for confidentiality exists, unless and until such information 

is or becomes a public record. 

  

 2. Quasi-Judicial Hearings. 

 

 a.  No Covered Official, while acting in a Quasi-Judicial Capacity, may have ex-parte 

communications, oral or written, initiated or received, with any person having an interest in the 

matter, outside of the scope of the formal hearing process, when said communication bears on 

the merits of any issue which is pending before their respective hearing body. Procedural issues 

are not deemed issues which bear on the merits. A matter shall not be deemed pending until a 

complaint has been filed.  A Covered Official acts in a Quasi-Judicial Capacity when serving on 

a body which is engaged in conducting a due process hearing. 

 

 b.  A Covered Official who inadvertently violates the above subsection, shall forthwith 

notify, in writing, their respective body of the act, date of circumstances, and names of persons 

involved, attaching a copy of any written communications thereto. A copy of such notice shall 

also be served upon the parties, or their respective attorneys, which are a party directly involved 

in the hearing process.  

 

 c.  No Covered Official may influence or attempt to influence any person who is engaged 

in conducting a quasi-judicial hearing outside of the hearing process, with respect to the merits of 

any issue. 

 

D. Penalties 

 

 Except as hereinafter provided, anyone violating any of the provisions of this Section, 

upon conviction thereof, shall be subject to a forfeiture not to exceed One Thousand ($1,000.00) 

Dollars, plus the payment of the costs of prosecution, assessments and surcharges, and in default 

of the timely payment thereof, shall either be committed to the County Jail for a period not to 

exceed ninety (90) days, or the Court may suspend the Defendant's motor vehicle operating 

privileges until the forfeiture, assessment, surcharges and costs are paid, except that the 

suspension period may not exceed one (1) year. 

 

 

 

 

   Section Three:  Section 29.06 of the Code of General Ordinances for the  

 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

 

29.06 PENALTY 
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 A. Any City officer or employee, other than the Mayor or an Alderperson, subject to this 

Chapter who fails to file a Statement of Economic Interest within the time provided in Section 

29.04 shall be notified in writing of their failure to do so by the City Clerk/Treasurer. The notice 

shall provide that the City officer or employee file a Statement of Economic Interest within ten 

(10) calendar days and that their failure to do so shall subject them to suspension without pay 

from their office or position until such time as compliance with this Chapter is achieved. The 

City Clerk/Treasurer shall report noncompliance to the Mayor who shall be responsible for 

suspending the non-compliant City officer or employee without pay from their office or position 

until compliance is achieved. In addition, noncompliance with this Chapter may also constitute a 

violation of the Code of Ethics contained in Chapter XXX of the Code of General Ordinances 

subject to enforcement and penalty as provided in the Code of Ethics. 

 

 B. Any Mayor or Alderperson subject to this Chapter who fails to file a Statement of 

Economic Interest within the time provided in Section 29.04 shall be notified in writing of their 

failure to do so by the City Clerk/Treasurer. The notice shall provide that the Mayor or 

Alderperson file a Statement of Economic Interest within ten (10) calendar days and that their 

failure to do so may constitute a violation of the Code of Ethics contained in Chapter XXX of the 

Code of General Ordinances subject to enforcement and penalty as provided in the Code of 

Ethics.shall subject them to the withholding of the payment of their salary and expenses.  The 

City Clerk/Treasurer shall report noncompliance to the Director of Finance who shall be 

responsible for withholding payment of their salary and expenses until compliance is achieved. 

 

 C. Any candidate for elective City office subject to this Chapter who fails to file a 

Statement of Economic Interest within the time provided in Section 29.04 shall be precluded 

from having their name placed on the election ballot. 

 

 D. Any nominee for a City board, commission, authority or committee subject to this 

Chapter who fails to file a Statement of Economic Interest within the time provided in Section 

29.04 shall be precluded from assuming the position to which they have been nominated. 

 

 E.  In addition to any other penalties, any person violating any of the provisions of this 

Section shall, upon conviction, be subject to a forfeiture not to exceed One Thousand Dollars 

($1,000.00), together with the costs of prosecution, assessments and surcharges; and, in default 

thereof, shall be imprisoned for a period not to exceed ninety (90) days, or the Court may 

suspend the Defendant's motor vehicle operating privileges until the forfeiture, assessments, 

surcharges and costs are paid, except that the suspension period may not exceed one (1) year. 

 

 

  Section Four:  Chapter 30 of the Code of General Ordinances for the City  

 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

 

30.01 PURPOSE  

 

 The purpose of the "CODE OF ETHICS" is to: 
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 A. Establish a standard of ethical conduct for covered personnel;  

 B. Require such financial disclosures as will enable the Code to be enforced; and, 

 C. Establish procedures which will assist covered personnel in determining their compliance 

with the Code before the fact, and in establishing a lack of intent for a violation in the event of an 

inadvertent violation.The purpose of this Code is to establish a standard of ethical conduct for a 

Covered Person; require such financial disclosures as will enable this Code to be enforced; 

establish procedures to assist a Covered Person in determining their compliance with this Code 

before the fact and in establishing a lack of intent for a violation in the event of an inadvertent 

violation; and to provide for the enforcement of this Code. 

 

30.02  DEFINITIONS  

 

 A. "CODE"Code shall means the "CODE OF ETHICS".this Code of Ethics. 

 

 B. "COVERED PERSONNEL/PERSON" shall mean any City officer or employee, 

whether elected or appointed, paid or unpaid, full or part time, any member of any City Board, 

Committee, Commission or Authority, and any employee of the Library, Museum, Housing 

Authority and Redevelopment Authority. Covered personnel shall also mean, for purposes of 

§30.06 F., a former employee.Covered Person means any non-elected City officer or employee, 

any non-elected member of any City Board, Committee, Commission or Authority, and any 

employee of the Library, Museum, Housing Authority and Redevelopment Authority.  For 

purposes of Section 30.06 E. of this Code, Covered Person also means any former non-elected 

City officer or employee. 

 

 Covered Person does not include any candidate for an elective City office, any individual 

holding an elective City office, or any individual holding an elective City office serving as a 

member of any City Board, Committee, Commission or Authority. 

 

 Any candidate for elective City office, except a candidate for municipal judge, is considered 

a candidate for local public office subject to the code of ethics for candidates set forth in Section 

19.59 of the Wisconsin Statutes, as may be amended from time to time.  Any candidate for 

municipal judge is considered a candidate for state public office subject to the code of ethics for 

public officials set forth in Sections 19.41-19.58 of the Wisconsin Statutes, as may be amended 

from time to time. 

 

 Any individual holding an elective City office, except the office of municipal judge, and any 

individual holding an elective City office serving as a member of any City Board, Committee, 

Commission or Authority is considered a local public official subject to the code of ethics for 

local government officials set forth in Section 19.59 of the Wisconsin Statutes as may be 

amended from time to time. 

 

 Any individual holding the office of municipal judge is considered a state public official 

subject to the code of ethics for public officials set forth in Sections 19.41-19.58 of the 

Wisconsin Statutes as may be amended from time to time. 

 

 C. "CONFIDENTIAL"  shall mean documents which are marked as "Confidential" and 

protected from disclosure, as such, under the State's Public Records Law; and documents and 
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conversations which are the subject of an "Executive Session" permitted, as such, under the 

State's Open Meeting Law. 

 

 Confidentiality shall cease with respect to the following, as hereinafter 

specified:Confidential Information means documents that are protected from disclosure under 

Wisconsin's Public Records Law as well as documents and conversations which are the subject 

of a closed session under Wisconsin's Open Meetings Law.  Confidentiality shall cease with 

respect to the following as hereinafter specified: 

 

 1. Contracts & Leases - When a final agreement is approved and executed by the parties. 

 

 2. Litigation - When a final Oorder or Jjudgment has been entered by a Ccourt or 

Aadministrative Ttribunal, and all appeal times have expired with regard to the final order or 

judgment, excepting matters of Aattorney/Cclient privilege.  

 

 3. Claims Settlement Where No Litigation Exists - When a final release has been executed 

and received, excepting matters of Aattorney/Cclient privilege.  

 

 4. Deeds and Easements - When a deed or easement is received and accepted.  

 

 5. Labor Negotiations - When a labor agreement is approved and executed.   

 

Notwithstanding the above, the Mayor, City Administrator or Department Head responsible for 

any of the above may waive confidentiality, where a waiver will not damage the interest sought 

to be protected. However, in no event will the strategy used to achieve a given result be made 

public, nor will preliminary drafts of documents or agreements, unless required to document or 

support the City's position in a Ccourt of law or before any administrative agency. 

 

 D. "DISCLOSE"Disclose, with respect to Confidential Information, means to provide, show 

or relate documents or conversations to a person who is not privy to a transactionConfidential 

Information or whose input is not essential or beneficial to the processing of a transaction. 

 

 E. "QUASI-JUDICIAL CAPACITY"Quasi-Judicial Capacity means to act in the capacity of 

an administrative hearing examiner, with respect to the following:  

 

 1. Employee disciplinary hearings before the Civil Service Commission, Board of Police 

and Fire Commissioners, or any other Board, Committee, Commission or Authority.  

 

 2. License and or Ppermit suspension, revocation and nonrenewal hearings before the 

hearing body designated by Oordinance or Sstate Sstatute. 

 

 Said termQuasi-Judicial Capacity shall not include the process of determining whether or 

not charges are to be filed or action taken, nor shall it include any legislative acts.  

 

 The Qquasi-Jjudicial Pprocess shall commence, for purposes hereunderof this Code, at the 

time a formal written complaint or appeal is served and filed and shall terminate upon a final 

decision being made and filed by the hearing body. 
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30.03  POLICY  

 

 It is the declared policy of the City of Kenosha that a cCovered pPersonnel act: 

 

 A. Impartially and responsibly. 

 

 B. Through the proper channels of the governmental structure. 

 

 C. In accordance with the policies promulgated by the Mayor and Common Council. 

 

 D. In obedience of all applicable laws, rules and regulations. 

 

 E. In a manner as will promote public confidence. 

 

 F. Without regard for personal gain attained through the use of their position, other than for 

authorized compensation. 

 

 G. Without regard to age, race, creed, religion, color, handicap, sex, national origin, ancestry 

or sexual orientation, unless permitted by law.  

 

 H. In accordance with employee work rules and relevant established standards of employee 

performance, where applicable. 

 

 I. Within the scope of their authority. 

 

 J. In full cooperation with other employees, except where prohibited by confidentiality. 

 

30.04 CONSTRUCTION  

 

 This Code shall be construed so as to acknowledge that it is subordinate to Federal and State 

laws, rules and regulations governing specific cCovered pPersonnel conduct, and also so as to 

acknowledge that it is subordinate to Federal and State Cconstitutional rights of a cCovered 

pPersonnel. In the event of a clear and unambiguous conflict, this Ordinance Code, with respect 

to employees, shall be subordinate to the Civil Service Ordinance and to any applicable labor 

agreement. 

 

30.05 APPLICATION OF CODE 

  

 Any Covered pPersonnel may protect themselves from the inadvertent violation of this Code 

by procuring a written advisory opinion from the City Attorney prior to acting. Any cCovered 

pPersonnel who acts in accordance with said opinion shall not be subject to prosecution under 

this Code, even if such interpretation is later reversed or withdrawn. 

 

 Any Covered pPersonnel may mitigate the consequence of an inadvertent violation of this 

Code by making a full disclosure of any facts which would form a basis for determining a 

violation of this Code, prior to acting, as hereinafter provided. Such disclosure will not preclude 
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prosecution under this Code in the event of a violation thereof, but may be a mitigating factor 

which could lessen the severity of the offense and subsequent discipline. The required disclosure 

must be made in writing or noted in the minutes or record of proceedings of any unit or subunits 

of City government. Any Covered Person who is a member of Members of the Common 

Council, Committees thereof or of any City Board, Commission or Authority, shall make such 

disclosure to said respective body. City Department Heads shall make said disclosure to the 

Mayor or City Administrator. Other employees shall make said disclosure to their Department 

Head. Employees of the Library, Museum, Housing Authority and Redevelopment Authority 

shall make said disclosure to their respective Director. 

 

30.06   STANDARDS FOR ETHICAL CONDUCT  

 

 A. Crimes Against  Government And Its Administration.  No cCovered pPersonnel shall 

may violate Chapter 946, Wisconsin Statutes, "Crimes against Government and its 

Administration". 

 

 B.  Public Contracts, Financial Transactions, Real Estate Transactions And The Purchase Or 

Sale Of Material, Supplies Or Services.  No cCovered pPersonnel shall may vote on or 

participate in a decision-making capacity in any transaction involving a City contract, City 

financial transaction, City real estate transaction, or in the purchase or sale of any material, 

supplies or services under circumstances in which they have a personal financial interest therein. 

 

 C.  Gifts.  

 

 1. No cCovered pPersonnel, within any calendar year, shall may accept any gift, favor, 

service, or thing of value, or combination or multiple thereof, from any one person, party, firm or 

corporation, which is related to City service or employment, which equals or is in excess of Fifty 

($50) Dollars. 

 

 2. No cCovered Ppersonnel, in the course of their service or employment, shall may give to 

any person any gift, favor, unauthorized service, or thing of value which may tend to gain any 

undue or improper favor for them or the City.  

 

  D.   Campaign Contributions.  Campaign contributions shall not be construed as gifts, etc. 

under Subsection C. hereof, but shall be reported by candidates for elected office in a timely 

manner in accordance with State law. 

 

  ED.  Personal Use of  City Property.  No cCovered pPersonnel shall may use or permit the 

use of City property for personal financial gain. 

 

 FE.  Confidential Information. 

 

 1. No cCovered pPersonnel shall may disclose any information gained during the course of 

their service or employment in a confidential capacity to any person, where not expressly or 

impliedly authorized to do so, unless and until such information is or becomes a public record. 
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 2. No cCovered pPersonnel shall may use any information gained during the course of their 

service or employment in a confidential capacity for their own personal financial gain unless and 

until such information is or becomes a public record. 

 

 The obligation to preserve confidentiality shall continue, following termination of service or 

employment, for so long as the City's need for confidentiality exists, unless and until such 

information is or becomes a public record. 

 

 GF. Laws, Rules and Regulations.  No cCovered pPersonnel shall may, in the course of their 

service or employment, intentionally violate, cause to be violated, or direct to be violated any 

Federal, State or City law, rule or regulation. 

 

 HG.  Discrimination.  No cCovered pPersonnel shall may intentionally engage in any 

discriminatory conduct as prohibited by local, State or Federal law, rule or regulation. 

 

 IH. Representing Private Interests.  No cCovered pPersonnel shall may represent any person 

or party before any City legislative, quasi-legislative, judicial or quasi-judicial body, other than 

for themselves or their spouse or child. However, nothing herein contained shall be construed to 

prohibit an elected officer from representing their constituent before any such body. 

 

  JI.   Political Activity.  

 

 1. No cCovered pPerson shall may use, cause to be used, or direct to be used, any City 

personnel or equipment during working hours, for any political campaign.  

 

 2. No cCovered pPerson shall may coerce any employee or person to contribute monetary 

or other assistance to any political candidate, party or purpose, or to otherwise restrict any 

employee or person in the free exercise of their Cconstitutional rights in such regard, except 

where such restriction is imposed by law, rule or regulation.  

 

 KJ.  Quasi-Judicial Hearings. 

 

 1. No cCovered pPerson, while acting in a qQuasi-jJudicial cCapacity, shall may have ex-

parte communications, oral or written, initiated or received, with any person having an interest in 

the matter, outside of the scope of the formal hearing process, when said communication bears 

on the merits of any issue which is pending before their respective hearing body. Procedural 

issues are not deemed issues which bear on the merits. A matter shall not be deemed pending 

until a complaint has been filed. A Covered pPersonnel acts in a qQuasi-jJudicial cCapacity 

when serving on a body which is engaged in conducting a due process hearing. 

 

 2. Any cCovered pPerson who inadvertently violates the above subsection, shall forthwith 

notify, in writing, their respective body of the act, date of circumstances, and names of persons 

involved, attaching a copy of any written communications thereto. A copy of such notice shall 

also be served upon the parties, or their respective attorneys, which are a party directly involved 

in the hearing process. 
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 3. No cCovered pPerson shall may influence or attempt to influence any person who is 

engaged in conducting a quasi-judicial hearing outside of the hearing process, with respect to the 

merits of any issue. 

 

 LK. Not-For-Profit Corporate Affiliations.  Anyone covered under Section 30.02 B. of the 

Code of General Ordinances, especially members of the City Common Council, shall disclose 

any and all affiliation(s) they may have with any not-for-profit organization seeking financial 

support from the City of Kenosha.  Disclosure shall occur at the earliest time practicable and 

shall be included in the disclosure required pursuant to Section 30.07.  Common Council 

members shall refrain from voting on funding applications of organizations with which they, or 

an immediate family member, serve as a Director, officer or in any paid position.  “Immediate 

Family” shall mean a spouse, cohabitant or domestic partner.For Profit and Not-For-Profit 

Organization Affiliations.  A Covered Person shall disclose any and all affiliation they may have 

with any for profit and not-for-profit organization seeking financial support from the City of 

Kenosha.  Disclosure shall occur at the earliest time practicable and a Covered Person who is 

subject to Chapter 29 of the Code of General Ordinances shall make such disclosure on the 

Statement of Economic Interest required thereunder.  

 

30.07 STATEMENT OF ECONOMIC INTEREST 

 

  Any person covered under Section 30.02 B. of the Code of General Ordinances and who is 

subject to Chapter XXIX of the Code of General Ordinances shall file a true, correct and 

complete Statement of Economic Interest required thereunder. The failure to file a true, correct 

and complete Statement of Economic Interest shall be unlawful and constitute a violation of this 

Code of Ethics subject to enforcement and penalty as provided in this Code. 

 

30.08  ADMINISTRATION AND ENFORCEMENT 

 

 Except as otherwise provided in this Chapter, the Code of Ethics shall be administered and 

enforced by the Ethics Board. 

 

30.09  ADVISORY OPINIONS 

 

 Any covered person or the Office of the City Attorney may make a written request of the 

Ethics Board for an advisory opinion regarding the propriety of any matter or matters to which 

the covered person is or may become a party.  Any appointing officer, with the consent of the 

prospective appointee, may make a written request of the Ethics Board for an advisory opinion 

regarding the propriety of any matter to which the prospective appointee is or may become a 

party.  The Ethics Board shall review a written request for an advisory opinion and advise the 

person making the request.  Advisory opinions of the Ethics Board shall be in writing.  It shall be 

prima facie evidence of intent to comply with the Code of Ethics when a person making a written 

request for an advisory opinion abides by the advisory opinion of the Ethics Board provided the 

material facts are as stated in the advisory opinion request.   

 

 The identity of the person requesting the written advisory opinion, the request for an 

advisory opinion, any documents or records obtained or filed in connection with the request for 

an advisory opinion and any written advisory opinion of the Ethics Board shall not be made 
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public and shall be closed in whole to public inspection unless the individual requesting the 

advisory opinion consents in writing to make public the individual's identity, the request, 

documents, records and/or advisory opinion. Meetings of the Ethics Board at which deliberations 

and actions are taken in connection with a written request for an advisory opinion shall not be 

open to the public.  A person who makes or purports to make public the substance of or any 

portion of an advisory opinion requested by or on behalf of the person waives the confidentiality 

of the request for an advisory opinion, documents or records obtained or prepared by the Ethics 

Board, including the Ethics Board advisory opinion, in connection with the request for an 

advisory opinion. Notwithstanding the foregoing, the Ethics Board may, but is not obligated to, 

make public a summary of an advisory opinion after making sufficient alterations in the 

summary to prevent disclosing the identities of individuals involved in the opinion. 

 

30.10  COMPLAINTS 

 

 A.  Filing of Complaints.  Any person may file a complaint against any covered person 

alleging a violation of the Code of Ethics with the Ethics Board. The complaint shall be filed 

with the City Department of Human Resources.  The complaint shall be in writing and shall be 

verified.  A separate written verified complaint shall be required for each named covered person.  

The complaint shall state with specificity the date of the alleged offense, the provision of the 

Code of Ethics alleged to have been violated, and the facts and circumstances upon which the 

allegations are based.  Allegations shall be deemed to be made upon personal knowledge unless 

stated as being made upon information and belief. Within fifteen working days of the filing of 

the complaint, the director of the Department of Human Resources or his/her designee shall 

forward by quickest reasonable means a copy of the complaint to the chair of the Ethics Board.  

For purposes of this section, "working day" means a day that City administration is open to the 

public for the conduct of regular business.  

 

 B.  Sufficiency of Complaints.  Within forty-five (45) working days of the filing of the 

verified complaint with the Department of Human Resources, the Ethics Board shall forward by 

regular mail to the accused covered person a copy of the verified complaint and a general 

statement of the applicable provisions of the Code of Ethics. Within twenty (20) working days 

after mailing, the Ethics Board shall meet to determine whether based upon the face of the 

verified complaint sufficient facts are alleged to constitute a violation of the Code of Ethics.  If 

the Ethics Board determines that the verified complaint does not allege facts sufficient to 

constitute a violation of the Code of Ethics, the Ethics Board shall dismiss the complaint and 

notify the complainant and the accused covered person.  If the Ethics Board determines that the 

verified complaint was brought for harassment purposes, the Ethics Board shall so state. 

 

 If the Ethics Board determines that the verified complaint alleges facts sufficient to 

constitute a violation of the Code of Ethics, the Ethics Board shall conduct an investigation. The 

Ethics Board shall authorize any investigation by a motion which shall state the nature and 

purpose of the investigation and the actions or activities to be investigated.  Upon adoption of a 

motion, the Ethics Board shall notify each accused covered person who is the subject of the 

investigation. Within ten (10) working days of the adoption of the motion, the Ethics Board shall 

forward by regular mail a copy of the motion to each accused covered person identified in the 

motion together with a notice informing the accused covered person that he or she is the subject 
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of the investigation together with a general statement of the applicable provisions of the Code of 

Ethics involved in the investigation.  Service of the notice is complete upon mailing. 

 

 If during the course of an investigation, the Ethics Board finds probable cause to believe that 

a violation of the Code of Ethics other than one contained in the verified complaint has occurred,  

the Ethics Board may amend the complaint upon its own motion to include such violations and to 

conduct an investigation. Within ten (10) working days of the adoption of the motion amending 

the complaint, the Ethics Board shall forward by regular mail to the accused covered person a 

copy of the motion, the amended complaint and a general statement of the applicable provisions 

of the Code of Ethics involved in the amended complaint and investigation.  Service is complete 

upon mailing. 

 

 C. Limitations. No action may be taken by the Ethics Board on any complaint which is filed 

with the Ethics Board later than two (2) years after a violation of the Code of Ethics is alleged to 

have occurred. Any complaint, investigation or prosecution regarding violations of the Code of 

Ethics initiated prior to the effective date of this ordinance and any proceedings arising therefrom 

shall proceed pursuant to the provisions of Chapter XXX in effect prior to the effective date of 

this Ordinance and shall be unaffected by the adoption of this Ordinance. 

 

30.11 POWERS 

 

 Pursuant to any investigation or hearing conducted under this Chapter, the Ethics Board has 

the power to: 

 

 A.  Require any person to submit in writing such reports, documents, information and 

answers to questions in connection with the proceedings conducted under this Chapter as the 

Ethics Board may prescribe, such submission to be made within such period and under oath or 

otherwise as the Ethics Board may determine. 

 

 B.  Require all persons who are the subject of the investigation or hearing to execute 

releases, authorizations and/or waivers to permit the Ethics Board to obtain information and 

documents in connection with the proceedings conducted under this Chapter as the Ethics Board 

may prescribe. 

 

 C.  Administer oaths and issue subpoenas signed by the chairperson, or vice-chairperson in 

the absence of the chairperson, compelling the attendance and testimony of individuals and the 

production of any documentary evidence relating to the investigation or hearing being 

conducted.  

 

 D.  Request and obtain from the Wisconsin Department of Revenue copies of state income 

tax returns and access to other appropriate information under Section 71.78 Wis. Stats. regarding 

all persons who are the subject of the investigation or hearing. 

 

 E.  Retain the services of a court reporter, investigator, outside legal counsel, or other 

experts and staff as may be necessary from time to time in the administration of this Chapter. 

 

30.12  PROBABLE CAUSE OF VIOLATION 
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 Upon conclusion of the investigation, the Ethics Board shall make a determination of 

whether or not probable cause exists to believe that a violation of the Code of Ethics has 

occurred.  If the Ethics Board determines that no probable cause exists, the Ethics Board shall 

send written notice of such determination to the accused covered person and the complainant as 

soon as practicable.  If the Ethics Board determines that there is probable cause to believe that a 

violation of the Code of Ethics has occurred, the Ethics Board shall issue written findings of fact 

and conclusions setting forth the basis for the probable cause finding which may also contain a 

referral to the district attorney recommending further investigation and possible prosecution and 

/or an order setting a date for a hearing to determine whether a violation of the Code of Ethics 

has occurred.  The notice of hearing, probable cause findings and conclusions and a copy of the 

complaint shall be served upon the accused covered person.  The hearing shall be held within 

forty-five (45) days after the date it is ordered unless the accused covered person petitions for 

and the Ethics Board consents to a later date.  The Board of Ethics shall provide the accused 

covered person or his or her counsel exculpatory evidence in the possession of the Ethics Board. 

 

30.13  INVESTIGATION AND HEARING PROCEDURE 

 

 The Ethics Board shall have the power to adopt by-laws and rules of procedure, including 

those related to the manner of conducting investigations and hearings. Any hearing before the 

Ethics Board shall be presided over by the chairperson or vice-chairperson in the absence of the 

chairperson.  The Ethics Board may retain counsel and other experts and staff as needed in 

accordance with its by-laws to assist and advise the Ethics Board.  The accused covered person 

may be represented by counsel.  The accused covered person may present evidence, call and 

examine witnesses and cross-examine any witnesses called.  All witnesses shall be sworn and all 

testimony shall be recorded by a court reporter.  Upon request the Ethics Board shall issue 

subpoenas to compel the attendance of witnesses.  The formal rules of evidence will not apply 

although basic principles of relevance, materiality, hearsay and probative value will be observed.  

The Ethics Board shall not find a violation of the Code of Ethics except upon a preponderance of 

the evidence admitted at the hearing.  The hearing shall be conducted in closed session unless the 

accused covered person requests in writing that the hearing be open to the public. 

 

30.135 ALTERNATE HEARING PROCEDURE 

 

 The City may enter into an intergovernmental cooperation agreement with any other 

municipality to provide reciprocal hearing services.  Unless there is an objection from the 

covered person responding to the Complaint, if the City has entered into such an 

intergovernmental cooperation agreement, notwithstanding the provisions of Section 30.13, the 

hearing on the Complaint shall be heard by the ethics board of the other municipality pursuant to 

the intergovernmental cooperation agreement.  In the event of an objection  by  the accused 

covered person responding to the Complaint, the hearing will be conducted pursuant to the 

procedures in Section 30.13, the intergovernmental cooperation agreement notwithstanding.  An 

objection by the accused covered person to the application of the hearing process articulated in 

the intergovernmental cooperation agreement must be made by filing such objection in writing 

with the City Clerk within seven days of the service of the finding of probable cause upon the 

accused covered person, or it is deemed waived. 
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30.14  DETERMINATIONS 

 

 Deliberations of the Ethics Board during or following a hearing shall be in closed session. 

Unless otherwise extended, within forty-five (45) days following the conclusion of the hearing, 

the Ethics Board shall issue written findings, determinations and recommendations.  If the Ethics 

Board determines that no violation of the Code of Ethics occurred, the Ethics Board shall as soon 

as practicable send written notice of such determination to the accused covered person and the 

complainant.  If the Ethics Board determines that a violation of the Code of Ethics has occurred, 

the findings and determinations may contain one or more of the following  recommendations: 

 

 A.  In the case of a covered person who is a City elected official a recommendation to the 

Common Council that: 

 

 1.  the elected official be required to conform his or her conduct to the Code of Ethics, 

 2.  the City Attorney commence a civil forfeiture action in Municipal Court against the 

elected official for a violation of the Code of Ethics, 

 3.  the District Attorney investigate and/or prosecute the elected official for a violation of the 

Code of Ethics, or 

 4.  the elected official be sanctioned, reprimanded, censured, suspended or removed from 

office. 

 

 B.  In the case of a covered person whose appointment to a City board, commission, 

authority, or committee specified in Chapter 1 of the Code of General Ordinances has been 

confirmed by the Common Council a recommendation to the Common Council that: 

 

 1.  the appointed person be required to conform his or her conduct to the Code of Ethics, 

 2. the City Attorney commence a civil forfeiture action in Municipal Court against the 

appointed person for a violation of the Code of Ethics, 

 3.  the District Attorney investigate and/or prosecute the appointed person for a violation of 

the Code of Ethics, or 

 4.  the appointed person be sanctioned, reprimanded, censured, suspended or removed from 

the City board, commission, authority or committee. 

 

 C.  In the case of a covered person who is a City employee a recommendation to the Civil 

Service Commission or the Board of Police and Fire Commissioners, as appropriate, that: 

 

 1.  the employee be required to conform his or her conduct to the Code of Ethics, 

 2.  the City Attorney commence a civil forfeiture action in Municipal Court against the 

employee for a violation of the Code of Ethics, 

 3.  the District Attorney investigate and/or prosecute the employee for a violation of the 

Code of Ethics, or 

 4.  the employee be disciplined or discharged from employment.  Notwithstanding the 

foregoing, no employee subject to the jurisdiction of the Civil Service Commission or the Board 

of Police and Fire Commissioners shall be suspended or removed other than in accordance with 

the rules and regulations thereof.  

 

30.15 REIMBURSEMENT OF LEGAL EXPENSES 
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 In the event a complaint against an accused covered person is dismissed in its entirety the 

Ethics Board, the accused covered person shall be paid by the City for the reasonable cost of the 

defense upon assigning to the City any cause of action to recover the legal expenses incurred by 

the accused covered person from the complainant.  The City in its discretion may pursue such 

assigned cause of action to recover the legal expenses from the complainant where the complaint 

has been dismissed in its entirety by the Ethics Board. 

 

30.16  PUBLIC INSPECTION OF RECORDS 

 

 Except as provided in this Section, all records in the possession of the Ethics Board shall be 

open to public inspection at all reasonable times.  The following records in the possession of the 

Ethics Board are not open to public inspection: 

 A.  Records obtained in connection with a request for an advisory opinion other than 

summaries of advisory opinions that do not disclose the identity of individuals requesting such 

opinions.  The Ethics Board may however, make such records public with the consent of the 

person requesting the advisory opinion.  A person who makes or purports to make public the 

substance of or any portion of an advisory opinion requested by or on behalf of the person is 

deemed to have waived the confidentiality of the request for an advisory opinion and of any 

record obtained or prepared by the Ethics Board, including the advisory opinion, in connection 

with the request for an advisory opinion. 

 

 B.  Records obtained or prepared by the Ethics Board in connection with an investigation, 

except that the Ethics Board shall permit inspection of records that are made public in the course 

of a hearing by the Ethics Board to determine if a violation of the Code of Ethics has occurred.  

Whenever the Ethics Board refers investigation and hearing records to the appropriate 

disciplinary authority under Section 30.14 the records may be made public in the course of 

prosecution initiated under this Ordinance. 

 

30.17  FAILURE TO COOPERATE 

 

 The failure of any accused covered person to cooperate with the Ethics Board in the 

investigation, hearing and disposition of complaints filed under this Ordinance shall be deemed a 

violation of the Code of Ethics subject to enforcement as provided in this Ordinance. 

 

30.18  SEVERABILITY 

 

   If any provision of this Ordinance is invalid or unconstitutional, or if the application of this 

Ordinance to any person or circumstances is invalid or unconstitutional, as finally determined by 

a court of record, such invalidity or unconstitutionality shall not affect the other provisions or 

applications of this Ordinance which can be given effect without the invalid or unconstitutional 

provision or application.   

 

30.19  PENALTY 

 In addition to any other action, any covered person who violates the Code of Ethics shall 

be subject upon conviction to a forfeiture of not more than One Thousand ($1,000.00) Dollars 

plus the cost of prosecution for each violation, including actual reasonable attorney fees and 
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expenses, and in the event of failure to make timely payment thereof shall be committed to the 

County Jail for a period not to exceed thirty (30) days. 

 

30.07 ENFORCEMENT 

 

 This Code shall be enforced by outside legal counsel, hereinafter known as the “Enforcing 

Officer". The Enforcing Officer shall be appointed on an as-needed basis by the City Attorney. 

 

30.08 INVESTIGATION OF COMPLAINTS 

  

 A. Filing of Complaints. Any officer, employee, citizen of the City of Kenosha or person 

involved in any City transaction, may file a complaint against any named Covered Person with the 

Enforcing Officer through the City Human Resources Department alleging a violation of this 

Code. A separate complaint shall be required for each named Covered Person. Complaints must 

specify the date of the alleged offense and the provision of this Code alleged to have been violated. 

Allegations shall be deemed to be made upon personal knowledge unless stated as being made 

upon information and belief. 

  

 B. Investigation. The Enforcing Officer shall accept and investigate any verified complaint, 

submitted in writing, and signed and sworn to under oath from any authorized complainant, which 

states the name of any Covered Person alleged to have committed a violation of this Code and 

which sets forth the alleged violations. The Enforcing Officer, within ten (10) working days of the 

receipt thereof, shall forward to the accused Covered Person a copy of the complaint and a general 

statement of the applicable Code provisions. If the Enforcing Officer determines that the verified 

complaint, on its face, even if true, does not allege facts sufficient to constitute a violation of this 

Code, the Enforcing Officer shall dismiss the complaint and notify the complainant and the 

accused Covered Person. If the Enforcing Officer determines that the verified complaint, on its 

face, alleges facts, which, if true, may be sufficient to constitute a violation of this Code, the 

Enforcing Officer shall make an investigation with respect thereto. If the Enforcing Officer 

determines that the verified complaint was frivolous, the Enforcing Officer shall so state. The 

complaint shall be a public record upon filing. However, the investigation, while pending, shall be 

confidential in nature. The final disposition of the complaint shall be a public record. 

 

 Pursuant to any investigation conducted under this Chapter, the Enforcing Officer has the 

power to require any Covered Person to submit, in writing, such reports and answers to questions 

relevant to the investigation as the Enforcing Officer may prescribe, such submission to be made 

within such period and under oath, or otherwise, as the Enforcing Officer may determine. 

 

 No investigation of any Covered Person may be commenced until the Covered Person, who 

is the subject of the investigation, has been furnished with a copy of the complaint as herein 

provided. Should the Enforcing Officer during the course of the investigation find probable cause 

to believe that violations other than those alleged in the verified complaint occurred, the Enforcing 

Officer may, on the Enforcing Officer's own motion, cause the complaint to be amended to include 

said violations and, in such event, the Enforcing Officer shall furnish the complainant and the 

Covered Person with a copy thereof, in the same manner as provided herein for new complaints. 

 

 C. Limitations. No complaint shall be made or processed before the Enforcing Officer 
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where the alleged violation of this Code occurred after the effective date of this Code, but where 

the alleged violation of this Code occurred more than one (1) year prior to the date of the filing of 

a verified complaint with the City Human Resources Department. 

 

 D. Probable Cause of Violation. At the conclusion of the investigation, the Enforcing 

Officer shall make a determination of whether or not probable cause exists to believe that a 

violation of this Code has occurred. If the Enforcing Officer determines that no probable cause 

exists, the Enforcing Officer shall send written notice of such determination to the accused 

Covered Person and to the complainant as soon as practicable. If the Enforcing Officer determines 

that probable cause exists to believe that a violation of this Code has been committed, the 

Enforcing Officer may commence a civil forfeiture action in the City Municipal Court and/or 

recommend disciplinary action. 

 

30.09 DISCIPLINE 

 

 Upon receipt of a Municipal Court Judgment that this Code had been violated, and/or 

recommendations by the Enforcing Officer for disciplinary action, a Covered Person may be 

disciplined by the appropriate disciplinary authority in accordance with Chapter 17 of the 

Wisconsin Statutes, where applicable or in accordance with other applicable law; but no Covered 

Person subject to the jurisdiction of the Civil Service Commission or to the Board of Police and 

Fire Commissioners shall be suspended or removed otherwise than as in accordance with said 

applicable laws, rules and regulations. 

 

30.10 UNFOUNDED COMPLAINTS 

 

 In the event a Covered Person should be charged under this Code and the charges are 

dropped or dismissed, the Covered Person shall be paid by the City for the reasonable cost of their 

defense, upon assigning to the City any cause or action they may have for malicious prosecution. 

The City may pursue such assigned cause of action to recover the costs of defense against the 

person bringing the unfounded charges. 

 

30.11 SEVERABILITY 

 

 If any provision of this Code is invalid or unconstitutional, or if the application of this Code 

to any person or circumstances is invalid or unconstitutional, as determined by a court of record, 

such invalidity or unconstitutionality shall not affect the other provisions or applications of this 

Code which can be given effect without the invalid or unconstitutional provision or application. 

 

30.12 PENALTY 

 

 Any Covered Person who violates this Code shall be subject, upon conviction, to a 

forfeiture of not more than One Thousand ($1,000) Dollars, plus the cost of prosecution for each 

violation, and in the event of failure to make timely payment thereof shall be committed to the 

County Jail for a period not to exceed thirty (30) days.  
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  Section Five:  This Ordinance shall become effective upon passage and  

 

publication. 

 

 

 

ATTEST: ___________________________ City Clerk/Treasurer 

       DEBRA L. SALAS 

 

 

APPROVED: _____________________________Mayor  Date: ________________ 

   JOHN M. ANTARAMIAN 

 

 

Passed: 

 

 

Published: 

 

 

Drafted By: 

JONATHAN A. MULLIGAN 

Assistant City Attorney 

 




