
AGENDA
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, October 18, 2010

5:30 P.M.

Chairman:      David F. Bogdala

Vice Chair:     Daniel L. Prozanski, Jr. Alderman:   Tod Ohnstad
Alderman:         Katherine Marks Alderman:   Theodore Ruffalo
Alderman:         Eric J. Haugaard

     
Call to Order
Roll Call

Approval of the minutes of the regular meeting held September 20, 2010.

1. Resolutions To Specially Assess Certain Parcels of Property for:
a.  Grass and Weed Cutting - $13,079.45
b.  Property Maintenance Reinspection Fees - $2,214.00
c.  Trash and Debris Removal - $870.00
d.  Boarding and Securing - $1,150.36
e.  Raze and Pre-raze of Structures - $20,180.64
f.   Building and Zoning Reinspection Fees - $12,660.00
g.  Erosion Control Reinspection Fees - $172.00
h.  Unpaid Permit Fees - $1,660.00

   i.  Trash & Debris Removal - $4,319.60 go to backup

2. Resolution - Rescindment of an Administrative Fee Levied by Resolution 139-10 on September 20, 2010 
Against Parcel #05-123-06-201-008 (6025 14th Avenue) in the Amount of $100.00. (8th District)
go to backup

3. Amendment to HOME Program Agreement by and between City of Kenosha and Tarantino & Company, 
LLC for the property at the 3508 7th Avenue (Casa del Mare Development). (1st District)  go to backup

4. Approve Mutual Agreement and Release by and between RBC Real Estate Finance, Inc., and the Kenosha 
Water Utility and the City of Kenosha regarding Strawberry Creek property. (17th District) (PW-Ayes 4: 
Noes 0; City Plan Commission Ayes 6: Noes 0) go to backup

5. Approve Letter of Credit Termination Agreement for Property located in Strawberry Creek. (17th District) 
(PW-Ayes 4: Noes 0; C.P.-Ayes 6: Noes 0) go to backup

6. Agreement for Purchase and Sale of Real Estate for Fee Acquisition and Easements for the West 
Frontage Road Project (Gateway Center, LLC). (17th District) (Also referred to Public Works Committee)
go to backup

7. Agreement for Purchase and Sale of Real Estate for Fee Acquisition and Easements for the West 
Frontage Road Project (Community Development Authority of the Town of Bristol, N/K/A Village of 
Bristol). (17th District) (Also referred to Public Works Committee) go to backup

8. Access Agreement by and between Old Carco Liquidation Trust (“Old Carco”) and the City of Kenosha.
go to backup

9. Disbursement Records #17-$4,995,021.49 and #18–$4,822,579.59. go to backup
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10. Requests to Rescind Special Assessments:
a.  Joseph Covelli, 2910-23rd Avenue, Trash & Debris Removal, $230.00. (5th District) (Deferred from 
Meeting of September 20, 2010) go to backup
b.  Christopher & Darcey Visocnik, 5501-36th Avenue, $130.00. (11th District) go to backup

11. 2011 Community Development Block Grant (CDBG) Fund Allocation Plan. (CP-Ayes 6: Noes 0)
go to backup

12. Request from Alderpersons Nudo and Misner for Reimbursement of Registration Fees, Mileage and Per 
Diem to Attend the Seminar “Alcohol Policy in Wisconsin:  Municipal Action to Promote a Positive Alcohol 
Environment” on September 22, 2010. go to backup

13. Informational Item – City Staff.

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING

website:  www.kenosha.org

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND ALTHOUGH THIS MAY 

CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.



Finance Committee
Minutes of Meeting Held Monday, September 20, 2010

A meeting of the Finance Committee held on Monday, September 20, 2010 in Room 204 at the 
Kenosha Municipal Building was called to order at 5:40 pm by Chairman Bogdala.

At roll call, the following members were present: Aldermen Ohnstad, Prozanski, and Ruffalo. Alderman 
Haugaard arrived during discussion of Item #7.  Alderman Marks was previously excused.  Staff 
present:  Jonathan Mulligan, Assistant City Attorney; Carol Stancato, Director of Finance; Jeff Labahn, 
Director of City Development; Mike Lemens, Director of Engineering; Mitch Engen, Supervisor of 
Property Maintenance; Steve Stanczak, Director of Human Resources; James Schultz, Director of 
Neighborhood Services and Inspections; John Morrissey, Police Chief;  Theonita Cox, Assistant Division 
Chief - Fire Prevention Bureau; Aldermen Lawrence Green, Anthony Nudo and Steve Bostrom; and 
Debra Salas, Deputy City Clerk/Treasurer.

It was moved by Alderman Ruffalo, seconded by Alderman Ohnstad, to approve the minutes 
of the regular meeting held September 8, 2010.  Motion carried unanimously.

1. Proposed Ordinance by Alderperson Patrick Juliana - To Repeal the Introductory Language of Section 
1.06 Regarding “City Boards and Commissions”; to Create Paragraph 2 of Subsection 29.03.3 
Regarding “Financial Disclosure” to Exempt Members of City Boards and Commissions 
Therefrom;and to Repeal and Recreate subsection 29.04.1 and Subsection 29.04.2 (of the Code of 
General Ordinances) Regarding “Time for Filing”.  PUBLIC HEARING:  No one spoke.  It was moved 
by Alderman Ruffalo, seconded by Alderman Bogdala, to deny.  Motion carried 3-1 (with 
Alderman Ohnstad voting nay).

2. Proposed Resolutions by Finance Committee – To Levy Special Assessments (per list on file in the 
office of the City Clerk) for:
a.  Hazardous Walk and Driveway Approach Repair Only (for Project 10-1012 Resurfacing Phase I 
33rd Avenue – 75th Street to Roosevelt Rd, 40th  Avenue – 65th  Street to Taft Rd, 45th  Avenue – 
87th  Place to 86th  Street, 38th Avenue – 73rd Street to 71st Street to be levied against the 
respective parcels of property as shown by a report of the City Engineer and filed in the office of the 
City Clerk of the City of Kenosha) in the Total Amount of $10,822.59 (12th, 13th, 14th and 15th 
Districts) (PW-Ayes 4: Noes 0)
b.  Hazardous Walk and Driveway Approach Repair Only (for Project 10-1015 Resurfacing Phase II 
43rd Street - 17th Avenue to 22nd Avenue, 55th Street-49th Avenue to 51st Avenue to be levied 
against the respective parcels of property as shown by a report of the City Engineer and filed in the 
office of the City Clerk of the City of Kenosha) in the Total Amount of $8,560.11 (6th & 16th 
Districts) (PW-Ayes 4: Noes 0) 
c.  Trash and Debris Removal - $800.00
d.  Boarding and Securing - $1,882.59
e.  Grass and Weed Cutting - $16,800.65
f.  Property Maintenance Reinspection Fees - $2,044.00
g.  Trimming/Removing of Bushes for Visual Clearance (Miscellaneous Assessment) - $430.00
h.  Locksmith Services for Inspection of Property (Miscellaneous Assessment) - $154.00
i.  Graffiti Removal (Miscellaneous Assessment) - $275.00

     PUBLIC HEARING:  No one spoke.  It was moved by Alderman Ruffalo, seconded by Alderman 
     Ohnstad, to approve.  Motion carried unanimously.

3. Proposed Resolution by Finance Committee - To Rescind One (1) Special Assessment for 
Building/Zoning Reinspection Fees Levied by Resolution No. 117-10 Against Parcel No. 03-122-03-
376-037 (7449 Green Bay Road) in the amount of $190.00.  PUBLIC HEARING:  No one spoke.  It 
was moved by Alderman Ohnstad, seconded by Alderman Prozanski, to approve.  Motion 
carried unanimously.

4. Proposed Resolution by the Mayor - To Approve a New Labor Agreement for 2010 – 2012 Between 
the City of Kenosha and Kenosha Professional Police Association.  PUBLIC HEARING:  No one spoke. 
It was moved by Alderman Ruffalo, seconded by Alderman Prozanski, to approve.  Motion 
carried unanimously.
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5. Proposed Resolution by the Mayor - To Amend Resolution 59-81 Specifying Benefits and Rights of 
Non-Represented Sworn Employees of the Police Department.  PUBLIC HEARING:  No one spoke.  It 
was moved by Alderman Ohnstad, seconded by Alderman Ruffalo, to approve.  Motion 
carried unanimously.

6. Easement Agreement for the 39th Avenue Right-of-Way Project at 3905 24th Street (James & Dortha 
Childers) (5th District) (PW-Ayes 4: Noes 0)  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderman Ohnstad, seconded by Alderman Ruffalo, to approve.  Motion carried 
unanimously.

7. Raze Contract for 1607 50th Street. (7th District)  PUBLIC HEARING:  No one spoke.  It was moved 
by Alderman Ohnstad, seconded by Alderman Ruffalo, to approve.  Motion carried 
unanimously.

8. Request to Rescind Grass & Weed Cutting Special Assessment, 6117-12th Avenue (Parcel 05-123-
06-131-007) in the Amount of $140.00.   PUBLIC HEARING:  No one spoke.  It was moved by 
Alderman Ruffalo, seconded by Alderman Haugaard, to deny.  Motion carried 
unanimously.

9. Request to Rescind Trash & Debris Removal Special Assessment, 2910-23rd Avenue (Parcel 07-222-
24-489-010) in the Amount of $230.00.  PUBLIC HEARING:  Joseph Covelli, property owner, spoke.
It was moved by Alderman Haugaard, seconded by Alderman Ohnstad, to defer to the 
next meeting.  Motion carried unanimously.

10. a.  Deborah Wilmot, et al vs. City of Kenosha (Deferred 9/8/10
      b. Carmen Audeo DeZelada vs. City of Kenosha

  c. Jorge Guadarrama vs. City of Kenosha  
PUBLIC HEARING:  No one spoke.  At 6:12 pm it was moved by Alderman Haugaard, 
seconded by Alderman Ohnstad, to go into closed session.  Motion carried unanimously. 
At 6:22 pm it was moved by Alderman Haugaard, seconded by Alderman Ruffalo, to 
convene into open session.  Motion carried unanimously.  It was moved by Alderman 
Rufalo, seconded by Alderman Ohnstad, to separate #10.a. and #10.b. from #10.c. 
Motion carried unanimously.  It was moved by Alderman Ruffalo, seconded by Alderman 
Ohnstad, to approve #10.a. and #10.b.  Motion carried unanimously.  It was then 
moved by Alderman Ohnstad, seconded by Alderman Ruffalo, to receive and file #10.c. 
Motion carried unanimously.

11. Disbursement Record #16 - $20,494,956.10.  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderman Haugaard, seconded by Alderman Ohnstad, to approve. Motion carried 
unanimously.

There being no further business to come before the Finance Committee, it was moved, 
seconded and unanimously carried to adjourn at 6:30 pm.

NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for 
Monday, October 4, 2010.
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ACCESS AGREEMENT 

 
 This Access Agreement (“Agreement”) is made and entered into this ______ day of 
____________, 2010, by and between the OLD CARCO LIQUIDATION TRUST (“Old Carco”) 
and the CITY OF KENOSHA, WISCONSIN (“City”) (Old Carco and the City are collectively 
referred to as the “Parties”). 
 

RECITALS 
 
 WHEREAS, Old Carco owns certain property located at 5555-30th Avenue, Kenosha, 
Wisconsin (“Subject Property”), as further described in the real estate legal description included 
as Exhibit A. 
 
 WHEREAS, the City and Old Carco are exploring opportunities to cooperate in the 
investigation, remediation and redevelopment of the Subject Property. 
 
 WHEREAS, the City has been awarded funding for brownfields assessment that may be 
utilized for the investigation and remediation of environmental contamination (“Environmental 
Work”) at the Subject Property (the “Funding”).   

 
WHEREAS, the City desires to apply some, if not all, of the Funding toward 

Environmental Work at the Subject Property. 
 
WHEREAS, the Subject Property is currently under license to Chrysler Group LLC 

(“New Chrysler”) until April 30, 2011 (the “License”). 
 
WHEREAS, the City and Old Carco acknowledge that the City desires to obtain access 

from Old Carco for the performance of Environmental Work at the Subject Property. 
 
WHEREAS, the City and Old Carco acknowledge that information developed about the 

environmental condition of the Subject Property through performance of the Environmental 
Work may be useful to potential purchasers of the Subject Property.  

 
WHEREAS, the Wisconsin Department of Natural Resources (“WDNR”) sent a letter 

dated June 16, 2010 to Old Carco indicating that WDNR believes certain investigation and 
remediation activities should be completed at the Subject Property and performance of the 
Environmental Work could assist Old Carco in addressing WDNR’s concerns. 
 
 NOW THEREFORE, in consideration of the foregoing and for covenants, promises and 
undertakings provided in this Agreement, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 
 

1. Subject to the provisions of this Agreement, Old Carco hereby grants permission 
to the City, its employees, its authorized consultants and/or contractors, to enter 
upon and have access at reasonable times and upon reasonable prior notice to the 
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Subject Property for the following purposes, all of which are collectively referred 
to as the “Site Work”: 

(a) Investigation of soil and groundwater, including, but not limited to, the 
installation of soil borings, test pits and/or groundwater monitoring wells, 
the use of geophysical equipment, the use of drilling equipment for 
collection of soil and sediment samples, the logging, gauging and 
sampling of existing wells, video taping, preparation of site sketches, 
taking photographs, any testing or sampling of groundwater, soil, surface 
water, sediments, air, soil vapor or other material deemed appropriate (to 
include handling, storing, characterizing and properly disposing of any 
investigation-derived waste), inspection of Subject Property areas 
including basement, sub-basements, vaults, and other areas of 
environmental consequence; 

(b) On-site observation and oversight of environmental investigation 
activities; and 

(c) Other investigative and remediation activities allowed by the Funding. 

2. Prior to each entry onto the Subject Property, the City shall provide Old Carco 
with a copy of the scope of work formulated by the City’s consultant for the Site 
Work to be performed (the “Work Scope”) and a statement of qualifications for 
the consultants who will actually perform the Site Work (the “Site Consultants”).  
The grant of access via this Agreement shall be contingent upon the receipt by the 
City of written consent by Old Carco to the Work Scope and the Site Consultants, 
which consent may be provided in electronic form (the “Contingency”).  Old 
Carco shall respond to a submission of a Work Scope within five business days of 
receipt.  The City will not perform any investigation or work beyond that 
specified in an approved Work Scope without Old Carco’s prior written consent.  
Upon satisfaction of the Contingency, the City shall provide notice to Old Carco 
of the exact dates of planned visits, which notice shall be provided no less than 
fourteen days prior to such visits unless Old Carco consents to a shorter period. 

(a) This Agreement contemplates the submission of a number of Scopes of 
Work. 

(b) Notwithstanding the Contingency provisions in this Section 2, the first 
Work Scope is incorporated into this Agreement as Exhibit B hereto, and 
signing of this Agreement constitutes an approval of the Scope of Work 
described in Exhibit B. 

(c) The approval of Exhibit B as part of this Agreement shall not affect the 
requirements for approval of future Work Scopes. 

3. Subject to the Contingency, this grant of access to the City is effective 
immediately upon the execution of this Agreement by the Parties.  In return for 
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Old Carco granting the City access to the Subject Property for purposes of the Site 
Work, the City agrees to the following:  

(a) All Site Work shall be undertaken in a professional manner, in compliance 
with applicable federal, state and local laws, rules, regulations and other 
legal requirements and in accordance with generally accepted industry 
standards.  

(b) All Site Work shall proceed in a diligent manner and with reasonable care 
so as to avoid: 

(i) Damage to improvements on the Subject Property and the utilities 
located thereon or otherwise serving the Subject Property; 

(ii) Interfering with the use and enjoyment of the Subject Property, 
including but not limited to operations of New Chrysler at the 
Subject Property;  

(iii) Creating an unreasonable risk to health and safety at the Subject 
Property. 

(c) The City and its consultants shall abide by New Chrysler’s Health and 
Safety Guidelines. 

(d) The City shall use its reasonable best efforts to cause local southeast 
Wisconsin union represented individuals to conduct subcontract work such 
as drilling, testing, etc.  This Subsection 3(d) does not apply to the City’s 
retention of the environmental consulting firm(s). 

(e) All photographs taken at the Subject Property through April 30, 2011 shall 
be subject to approval by Gregory Rose or L. Alan Johnston of New 
Chrysler. 

(f) The City or its consultants shall promptly repair any damages caused to 
the Subject Property or to any buildings or improvements on the Subject 
Property because of its activities thereon. 

(g) The City shall cause all contaminated materials excavated, extracted or 
removed from the Subject Property as part of the Site Work 
(“Investigation Derived Waste”) to be properly characterized and 
promptly removed, as permitted by scheduling of appropriate waste 
disposal personnel, from the Subject Property.  The City shall retain 
responsibility for the cost of characterization and for disposal (the 
“Activities”) for any such Investigation Derived Waste removed from the 
Subject Property by or on behalf of the City and shall choose the vendor 
for the Activities.  
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(h) The City agrees that it will not seek reimbursement from Old Carco or 
New Chrysler, and will not seek to impose a lien on the Subject Property 
to recover the Funding or any other funds utilized by the City for the 
Environmental Work performed pursuant to this Agreement.  

4. Upon request by Old Carco, the City shall provide Old Carco with a copy of all 
laboratory results and final reports documenting the City’s findings covering the 
Site Work for which the City has been granted access pursuant to this Agreement.  
Upon request by Old Carco, the City shall cause any consultant or contractor who 
issues such reports to issue a reliance letter to Old Carco, its lenders or any 
potential purchaser of the Subject Property, contingent upon acceptance by Old 
Carco or such third party of standard terms and conditions provided to Old Carco 
by any such Site Consultant.  The City shall not be required to incur any 
additional costs to obtain such reliance letters. 

5. The City hereby covenants and agrees to keep, and require its consultants to keep, 
all information or documents arising from the Environmental Work performed 
pursuant to this Agreement confidential to the extent permitted by law, and shall 
refrain from disclosing or divulging such information or documents to third 
parties.  Notwithstanding the foregoing, nothing herein shall prohibit the City 
from disclosing such documents or information (a) to WDNR or the United States 
Environmental Protection Agency upon their request, (b) to the extent required by 
law, including the Wisconsin Public Records Law, Wisc. Stat. § 19.31, et seq., (c) 
to the extent required to address an imminent and substantial threat to public 
health, or (d) to the extent necessary to prevent material injury to a third party 
including human health, safety, or property, or substantial environmental impact.  
In addition, nothing herein shall prohibit Old Carco from disclosing such 
documents or information to third parties, including its lenders, New Chrysler or 
potential purchasers of the Subject Property, while Old Carco is a title holder to 
the Subject Property.  The provisions of this Section 5 shall survive the 
termination of this Agreement. 

6. Prior to entering the Subject Property, the City shall provide Old Carco with a 
certificate of insurance evidencing insurance coverage for any consultant or 
contractor that will actually access the Subject Property to perform the Site Work 
under Commercial General Liability, Contractors Pollution Liability, Worker’s 
Compensation and Professional Errors and Omissions Liability policies in a form 
reasonably acceptable to Old Carco, which insurance shall in no instance exceed 
the amount provided for in the contract between the Site Consultant and the City. 

7. Old Carco shall cooperate with all reasonable requests made by the City for 
information relating to the location of utilities on the Subject Property.  The City 
shall have the ultimate responsibility for locating all such utilities, including but 
not limited to, contacting “Digger’s Hotline,” and shall be responsible for any 
damage caused to any utility during the Site Work. 
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8. Old Carco shall not be responsible for any loss, damage or injury of any kind to 
any person or property that arises because of access to the Subject Property 
pursuant to this Agreement for the following (a) loss, damage or injury arising 
during access pursuant to this Agreement that is caused by any condition of the 
Subject Property, or any defect in any building, structure or other improvement on 
the Subject Property or in any equipment or other facility on the Subject Property, 
except to the extent that Old Carco had actual knowledge of the condition 
resulting in the injuries that are the subject of this Section 8(a), which condition 
was not open and obvious, and Old Carco did not disclose such condition; or (b) 
loss, damage or injury caused by or arising from any act or omission of the City, 
its employees, consultants or contractors while accessing the Subject Property 
pursuant to this Agreement.  The City hereby waives all claims and demands 
against Old Carco for any such loss, damage or injury of the City covered by this 
Section 8.  With the exception of public employees, any person entering the 
Subject Property pursuant to this Agreement must first sign the release attached 
hereto as Exhibit C.  This Section 8 shall survive the termination of this 
Agreement. 

9. The City shall, and shall require any consultant or contractor who accesses the 
Subject Property under this Agreement to perform the Site Work to, indemnify 
and hold Old Carco harmless from and against any and all claims, suits for 
damages, liability, loss, expenses, causes of action and judgments (a) asserted by 
any person caused by that person’s access to the Subject Property pursuant to this 
Agreement or asserted by a third party whose injury resulted from the access to 
the Subject Property granted pursuant to this Agreement, or (b) caused by any 
negligent acts or omissions of the City and/or its officers, employees, agents, 
contracts or subcontractors at the Subject Property in connection with this 
Agreement, except to the extent that any injury that is the subject of Section 9(a) 
or 9(b) is caused due to the negligent acts or omissions of Old Carco, any lessee 
or licensee of the Subject Property, or any employee or agent of Old Carco.  This 
indemnification does not cover claims relating to pre-existing contamination 
which exists in the area covered by this Agreement.  If claims arise that allege the 
activities of the City have aggravated pre-existing contamination on the Subject 
Property, this indemnification shall only cover the portions of such claims relating 
to such aggravation.  Said indemnity shall survive the termination of this 
Agreement. 

10. Old Carco will cause its agents, employees, contractors, and tenants (subject to 
the provisions of the License) to give the City access to portions of the Subject 
Property as designated by Old Carco for the purposes set forth in this Agreement.  
The City shall not have access to any portions of the Subject Property not 
designated by Old Carco without first obtaining Old Carco’s written consent. 

11. All notices, approvals, requests or other communication required to be given 
under the provisions of this Agreement shall be in writing and may be provided in 
person, via overnight courier, certified mail or via electronic mail, to the 
following: 
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  If to the Trust:   Old Carco Liquidation Trust 
c/o Capstone Advisory Group, LLC 
Park 80 West 
250 Pehle Ave, Suite 105 
Saddle Brook, NJ 07663 
jrooney@capstoneag.com 
Attention:  John Rooney 

with a copy to: Jones Day 
North Point 
901 Lakeside Ave. 
Cleveland, OH 44114 
sscouhig@jonesday.com 
Attention: Stephanie Couhig 
 

with a copy to: Chrysler Group LLC 
1000 Chrysler Drive 
CIMS 485-13-62 
Auburn Hills, MI 48226 
Attention: Kyle M.H. Jones  
(Through 4/30/2011 unless notice is given to the 
City of the extension of the License) 

 
If to the City:   City of Kenosha 

Department of Administration 
    625 52nd Street 
    Kenosha, WI 53140 
    fpacetti@kenosha.org 
    Attention: Frank Pacetti 
 
with a copy to:   Godfrey & Kahn 

780 North Water Street 
Milwaukee, WI 53202 
aharrington@gklaw.com 
Attention: Arthur Harrington 
 

12. This Agreement shall be governed by and construed in accordance with the laws 
of the State of Wisconsin. 

13. If any provision of this Agreement is or becomes illegal, invalid or unenforceable 
in any respect under the law of any jurisdiction, neither the legality, validity or 
enforceability of the remaining provisions hereof, nor the legality, validity or 
enforceability of such provision under the law of any other jurisdiction shall in 
any way be affected or impaired thereby. 

14. Either Party may terminate this Agreement by providing written notice to the 
other Party, and the termination shall be effective upon receipt of such notice by 
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the non-terminating Party.  Old Carco and the City may amend any provision of 
this Agreement, provided that no such amendment shall be effective unless it is in 
a written instrument signed by Old Carco and the City.  This Agreement shall 
terminate when Old Carco ceases to hold title to the Subject Property. 

15. This Agreement may be executed in any number of counterparts and all such 
counterparts shall, taken together, be deemed to constitute one in the same 
instrument. 

16. This Agreement applies to and is binding upon the City, Old Carco, and their 
successors and assigns. 

17. The undersigned specifically represent that they are authorized to execute this 
Agreement and that the Parties have the right and capacity to perform the acts 
contemplated by this Agreement, including  the right and capacity to provide (a) 
the access to the Subject Property contemplated by this Agreement; and (b) the 
information referred to in this Agreement, its Exhibit B, and subsequent Work 
Scopes including but not limited to that information in the possession of New 
Chrysler. 

 
  
 
 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Old Carco and the City have caused this Agreement to be executed 
by their respective duly authorized representatives as of this ____ day of ______________, 
2010. 

 
OLD CARCO LIQUIDATION TRUST 

 
By: ________________________ 
Name: ________________________ 
Title: ________________________ 

 
 
   CITY OF KENOSHA, WISCONSIN 
 
   By: _________________________ 
   Name: _________________________ 
   Title: _________________________ 
 
 

 
5468454_5  
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Exhibit A 
 
Parcel A:  
 
Lots 4, 5, 6, 7, 8, 9 and 10, together with the East 1/2 of the vacated alley adjoining said Lots on the  
West and the North 1/2 of vacated 55th Street adjoining said Lot 10 on the South, in Block 1 of Flynn  
Subdivision, being a part of the Southwest 1/4 of Section 36, Town 2 North, Range 22 East, in the City of  
Kenosha, County of Kenosha, State of Wisconsin.  
  
Tax Key No: 09-222-36-310-010  
  
Parcel B:  
Lots 1, 2, 3, 4, 5, 6 and 7, together with the South 1/2 of vacated 55th Street adjoining said Lot 1 on the  
North, in Block 2 of Flynn Subdivision, being a part of the Southwest 1/4 of Section 36, Town 2 North,  
Range 22 East, in the City of Kenosha, County of Kenosha, State of Wisconsin.  
  
Also:  
  
Lots 1, 2, 3, 4, 5, 6 and 7, together with the North 1/2 of vacated 56th Street adjoining said Lot 7 on the  
South, in H.L. Bullamore's Subdivision of the East 1/2 of the Southeast 1/4 of the Southwest 1/4 of  
Section 36, Town 2 North, Range 22 East, in the City of Kenosha, County of Kenosha, State of 
Wisconsin.  
  
Tax Key No: 09-222-36-309-001  
  
Address: 5510 30th Avenue  
  
Parcel C:  
Lots 8 to 17 inclusive, together with the East 1/2 of the vacated alley adjoining said Lots on the West and  
the South 1/2 of vacated 56th Street adjoining said Lot 8 on the North, in H.L. Bullamore's Subdivision of  
the East 1/2 of the Southeast 1/4 of the Southwest 1/4 of Section 36, Town 2 North, Range 22 East, in  
the City of Kenosha, County of Kenosha, State of Wisconsin  
  
Tax Key No: 09-222-36-376-001  
  
Address: 5710 30th Avenue  
  
Parcel D:  
Lots 18 to 25 inclusive, together with the East 1/2 of the vacated alley adjoining said Lots on the West, in  
H.L. Bullamore's Subdivision of the East 1/2 of the Southeast 1/4 of the Southwest 1/4 of Section 36,  
Town 2 North, Range 22 East, in the City of Kenosha, County of Kenosha, State of Wisconsin. Excepting  
therefrom the East 1/2 of the vacated alley adjoining said Lots 24 and 25.  
  
Tax Key No: 09-222-36-383-018  
  
Parcel E:  
All that part of the Southeast 1/4 of Section 36, Town 2 North, Range 22 East, in the City of Kenosha,  
County of Kenosha, State of Wisconsin, lying West of 26th Avenue, South of 52nd Street, East of 30th  
Avenue and North of 60th Street and the Chicago & Northwestern Transportation Company Right of Way.  
Excepting therefrom those parts thereof described in Quit Claim Deeds recorded as Documents  
Numbered 524952, 872433 and 1189474.  
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Also:  
Lots 3, 4, 5, the West 34 feet of Lot 2 and the West 50 feet of Lot 6, together with the vacated alley  
adjoining said Lots 3, 4, 5, and 6, in Block 5, Lots 1, 2, 3, 4, 5 and 6, in Block 12, Lots 1 to 8 inclusive,  
together with the West 1/2 of the vacated alley adjoining said Lots on the East, in Block 13 and all of  
Blocks 19, 20, 21 and 22, together with vacated 54th Street adjoining Lots 5 and 6 in Block 5 and Lot 1 in  
Block 12, vacated 55th Street adjoining Lot 6 in Block 12 and Lot 1 in Block 13, vacated 25th and 26th 

Avenue, the West 1/2 of vacated 24th Avenue, vacated 56th Street adjoining Lot 1 in Block 20, the South  

1/2 of said vacated 56th Street adjoining Lots 1 and 10 in Block 19 and Lot 10 in Block 20 on the North  
and vacated 57th Street adjoining said Blocks, of Bain's Subdivision of part of the Southeast 1/4 of  
Section 36, Town 2 North, Range 22 East, in the City of Kenosha, County of Kenosha, State of 
Wisconsin.  
  
Tax Key No: 09-222-36-430-001  
  
Address: 5555 30th Avenue  
  
Parcel F:  
Lots 9 to 16 inclusive, together with the East 1/2 of the vacated alley adjoining said Lots on the West, in  
Block 13 and Lots 1 to 12 inclusive, together with the vacated alley adjoining Lots 5 to 12, in Block 14,  
together with vacated 25th Avenue adjoining said Blocks 13 and 14 and the North 1/2 of vacated 56th  
Street adjoining said Blocks 13 and 14 on the South, of Bain's Subdivision, of part of the Southeast 1 of  
Section /, Town North, Range East, in the City of Kenosha, County of Kenosha, State of Wisconsin.  
Excepting therefrom the North feet of Lot in said Block 14.  
  
Tax Key No: 09-222-36-479-015  
  
Address: 5513 25th Avenue  
  
Parcel G:  
Lots 1 to 5 inclusive, together with the West 1/2 of the vacated alley adjoining said Lots on the East, the  
East 1/2 of vacated 24th Avenue adjoining said Lots on the West and the North 1/2 of vacated 57th  
Street adjoining said Lot 5 on the South, in Block 18 of Bain's Subdivision, of part of the Southeast 1/4 of  
Section 36, Town 2 North, Range 22 East, in the City of Kenosha, County of Kenosha, State of 
Wisconsin.  
  
Tax Key No: 09-222-36-486-018  
  
Address: 2319 56th Street  
  
Parcel H:  
Lots 6 to 10 inclusive, together with the East 1/2 of the vacated alley adjoining said Lots on the West and  
the North 1/2 of vacated 57th Street adjoining said Lots 6 and 7 on the South in Block 18, of Bain's  
Subdivision, of part of the Southeast 1/4 of Section 36, Town 2 North, Range 22 East, in the City of  
Kenosha, County of Kenosha, State of Wisconsin.  
Excepting Therefrom that part thereof described in Warranty Deed recorded as Document No. 1205385.  
  
Tax Key No: 09-222-36-486-017  
  
Address: 2303 56th Street  
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Parcel I:  
All that part of Lots 9 and 10, in Block 18 of Bain's Subdivision of part of the Southeast 1/4 of Section 36,  
Town 2 North, Range 22 East, in the City of Kenosha, County of Kenosha, State of Wisconsin, bounded  
and described as follows:  
Commencing at the Northwest corner of Lot 10; thence South along the West line of said Lots 10 and 9,  
a distance of 100 feet; thence East parallel with the North line of Lot 10, a distance of 37 feet; thence  
North parallel with the West line of said Lots 9 and 10, a distance of 100 feet to the North line of said Lot  
10; thence West along the North line of Lot 10, 37 feet to the place of commencement, together with the  
East 1/2 of the vacated alley adjoining said land on the West.  
  
Tax Key No. 09-222-36-486-003  
  
Address: 2311 56th Street 

Parcel J:  
Block 23, together with the East 1/2 of vacated 24th Avenue adjoining said Block on the West and the  
South 1/2 of vacated 57th Street adjoining said Block on the North, of Bain's Subdivision, of part of the  
Southeast 1/4 of Section 36, Town 2 North, Range 22 East, in the City of Kenosha, County of Kenosha of  
Wisconsin.  
  
Tax Key No: 09-222-36-485-001  
  
Parcel K:  
Lots 13, 14 and 15, together with the vacated alley adjoining said Lot 15 on the Southeast, in Block 1 of  
Pennefeather's Western Addition, being part of the Northeast 1/4 of Section 1, Town 1 North, Range 22  
East, in the City of Kenosha, County of Kenosha, State of Wisconsin.  
  
Tax Key No: 01-122-01-126-009  
  
Parcel L:  
Lots 4 to 10 inclusive, 12, 16 to 19 inclusive and the West 19 feet of Lot 3, together with the North 1/2 of  
vacated 60th Place adjoining said Lots 4 to 10 inclusive and the West 19 feet of Lot 3 on South, the  
South 1/2 of said vacated 60th Place adjoining said Lots 12, 16, 17, 18 and 19 on the North and the  
vacated alley adjoining said Lots 16, 17, 18 and 19 on the Southeast, in Block 1 of Pennefeather's  
Western Addition, being part of the Northeast 1/4 of Section 1, Town 1 North, Range 22 East, in the City  
of Kenosha, County of Kenosha, State of Wisconsin.  
  
Tax Key No: 01-122-01-126-003  
  
Address: 6013 28th Avenue 

 

5492525_1  
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EXHIBIT B 

SCOPE OF WORK: ASTM PHASE I SITE VISIT, INTERVIEWS, AND OBSERVATION 

PURSUANT TO ACCESS AGREEMENT BETWEEN 
OLD CARCO LIQUIDATION TRUST, LLC AND THE CITY OF KENOSHA 

Pursuant to the Access Agreement signed the _______ day of  __________________, 
2010, between Old Carco Liquidation Trust, LLC (“Old Carco”) and the City of Kenosha 
(“City,” when used herein the term “City” shall also include agents of the City), the below sets 
forth a Scope of Work (“SOW”) for which the City will be permitted Access to the property 
located at 5555-30th Avenue, Kenosha, Wisconsin (“Subject Property”) and which is 
incorporated into the Access Agreement as Exhibit B thereto. 

The Access Agreement contemplates the submission of a number of Scopes of Work for 
which the City may be granted access to the Subject Property.  The SOW contained herein 
represents the first such proposed SOW.  The SOW proposed herein will provide the City with 
information which will inform subsequent proposals for work at the Subject Property. 

1. ASTM E 1527-05 PHASE I ENVIRONMENTAL SITE ASSESSMENT 

The City shall be granted access to the Subject Property and all buildings thereon for the 
performance of a Phase I Environmental Site Assessment (“ESA”) performed consistent with the 
procedures included in ASTM E 1527-05, Standard Practice for Environmental Site 
Assessments: Phase I Environmental Assessment Process (the “Phase I Standard”). The purpose 
of this ESA is to assist the City in developing information to identify recognized environmental 
conditions (“RECs”) in connection with the Subject Property.  The City may perform the above 
work by utilizing teams of employees or subcontractors, but in no case shall the City have more 
than six (6) people on the Subject Property at any one time. 

RECs are defined by the Phase I Standard as “the presence or likely presence of any 
hazardous substances or petroleum products on a property under conditions that indicate an 
existing release, a past release, or a material threat of release of any hazardous substances or 
petroleum products into structures on the property or into the ground, groundwater, or surface 
water of the property. The term includes hazardous substances or petroleum products even under 
conditions of compliance with laws. The term is not intended to include de minimis conditions 
that generally do not present a material risk of harm to the public health or the environment and 
that generally would not be the subject of an enforcement action if brought to the attention of 
appropriate governmental agencies.” 

In accordance with the Phase I Standard, the City will be granted permission to interview 
Gregory Rose and L. Alan Johnston (the “Interviewees”).  If necessary, the City shall be granted 
access to Interviewees who shall conduct a site tour for the City, including all buildings and 
structures aboveground or underground.  The Interviewees will be interviewed to provide 
information regarding past uses of the Subject Property and information pertaining to the use of 
hazardous substances and petroleum products on the Subject Property, all for the purpose of 
identifying RECs. 
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This SOW contemplates City access to the Subject Property for approximately four 
business days to accomplish this work. 

2. DOCUMENT REVIEW 

In furtherance of the ESA work referenced in Section 1 and in accordance with the Phase 
I Standard, Old Carco will provide the City access to non-privileged documents in its possession, 
at the place where such documents are stored, relating to: historical site use; utilization of 
hazardous substances or petroleum products on the Subject Property; historic or ongoing 
industrial practices at the Subject Property; historic or ongoing releases of hazardous substances 
or petroleum products at the Subject Property; historic or extant aboveground or underground 
structures including storage tanks, storage tank piping, sumps, or stormwater drainage pathways 
(the “Documents”).  With regard to Documents created subsequent to June 10, 2009, Old Carco 
shall provide the City access only to such Documents that relate to the existence or former 
existence of RECs at or emanating from the Subject Property.  The City shall be permitted to 
review and copy the Documents.  For purposes of this Section 2, “non-privileged” means 
Documents not protected by attorney-client privilege or as attorney work product.  If Old Carco 
later determines that any privileged Document was provided to the City, upon notice by Old 
Carco, the City agrees to return such Document to Old Carco and destroy any copies, and the 
City further agrees that such disclosure shall not serve as a waiver of the privilege.  

The City shall use the Documents provided pursuant to this Section 2 only for the 
purposes contemplated by this SOW, or as specifically provided in subsequent Scopes of Work 
prepared in accordance with the Access Agreement, and not for any other purpose.  Upon 
termination of the Access Agreement, the City shall return all Documents provided to the City or 
its consultants pursuant to this Section 2, except that the City shall be permitted to retain 
Documents necessary to support the Phase I Environmental Site Assessment or as specifically 
provided for in subsequent Scopes of Work.      

The access granted to the City under the Access Agreement signed the _______ day of  
__________________, 2010 shall in all ways govern the above SOW. 

 
 
5468630_2  
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Exhibit C 
 

RELEASE AND WAIVER OF CLAIMS 
 

Releasor has requested entry onto the property located at 5555 30th Avenue, Kenosha, Wisconsin 
(“Subject Property”) pursuant to an Access Agreement made and entered into on the _____ day 
of ________, 2010 by and between Old Carco Liquidation Trust (“Old Carco”) and the City of 
Kenosha, Wisconsin (“City”).  In consideration for Old Carco’s agreement to permit Releasor to 
enter the Subject Property, Releasor hereby: 
 

1. assumes any and all risks, whether foreseeable or unforseeable, related to the condition of 
the Subject Property, and agrees to be fully responsible for Releasor’s activities and 
property while present on the Subject Property; and 

 
2. fully releases and waives all claims and demands against Old Carco and/or Chrysler 

Group LLC from and against any loss, damage or injury of Releasor arising from or 
relating to any access to or use of the Subject Property by Releasor or caused by any 
defect in any building, structure or other improvement on the Subject Property or in any 
equipment or other facility on the Subject Property or by or from any accident, fire or 
other casualty on the Subject Property, or caused by or arising from any act or omission 
of the Releasor, or from any other cause whatsoever. 

 
Old Carco and Chrysler Group LLC disclaim all responsibility for insuring or otherwise 
protecting Releasor against the risks of injury to person or loss of or injury to property.  If any 
part of this Release is later held invalid, it is agreed that the balance shall continue in full force 
and effect. 
 
By signing below, the Releasor represents that he or she has read this document in its entirety 
and signs it voluntarily. 
 
 

RELEASOR 
 
      
Signature 
 
      
Printed Name 
 
      
Date 
 
WITNESS:       (Signature) 

5492581_1  
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