
 AGENDA 
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, October 7, 2013, 5:30 PM

Chairman:        Daniel Prozanski Jr.        Vice Chair:      Tod Ohnstad
Alderperson:    David  F. Bogdala     Alderperson:   Rocco J. LaMacchia
Alderperson:    Keith W. Rosenberg           Alderperson:   Curt Wilson

   
Call to Order
Roll Call   

1. Approval of the minutes of the meeting held September 16, 2013.  Pgs. 1-2

2. Proposed Resolution To Levy a Special Assessment under Authority of Charter 
Ordinance No. 26, as Amended, upon Certain Parcels of Land Within the City of 
Kenosha, Wisconsin in the Amount of $5,048.72 for Trash and Debris Removal. 
Pgs. 3-6

3. Proposed Resolutions To Levy Special Charge Resolutions Upon Various Parcels of 
Property Located in the City per List on File in the Office of the City Clerk:
a. Boarding and Securing - $268.12
b. Grass and Weed Cutting - $10,909.91
c. Property Maintenance Reinspection Fees - $6,530.00
d. Trash and Debris Removal - $295.00
e. Unpaid Permit Fees - $340.00 
f. Zoning/Building Reinspection Fees - $792.00  Pgs. 7-29

4. Development Grant Agreement between the City of Kenosha, KTR WIS III, LLC, and 
Amazon.com.dedc, LLC (Tax Incremental District No. 16).  Pgs. 30-61

5. Proposed Initial Resolution by the Mayor - Authorizing the Borrowing of Not To Exceed 
$18,200,000 to Finance Projects in Tax Incremental District No. 16; Providing for the 
Issuance of Taxable General Obligation Promissory Notes Therefor; and Levying a Tax 
in Connection Therewith.  Pg. 62

6. Proposed Resolution by the Mayor - To Adopt a Project Plan Amendment for Tax 
Incremental District #8, City of Kenosha, Wisconsin, Under Section 66.1105(4)(h)1., 
Wisconsin Statutes.  (District #16)  (CP - Ayes 7; Noes 0)  Pgs. 63-90

7. Approval of Lease Agreement by the City of Kenosha, the Board of Parks 
Commissioners, and Kenosha County for a Proposed Public Safety Communication 
Tower in Nash Park. (District 15) (Also referred to Park)  Pgs. 91-110

8. Proposed Resolution To Amend the City of Kenosha Capital Improvement Program for 
2013 By Creating SW-13-009 “Recreational Water Quality Improvements” in the 
Amount of $150,000 With Outside Funding from a Great Lakes Restoration Initiative 
Grant in the Amount of $150,000 for a Net Change of $0.  (Also referred to SWU) 
Pg. 111

9. Agreement by and between the Board of Regents of the University of Wisconsin 
System (on behalf of the University of Wisconsin Oshkosh) and the City of Kenosha for 
Beach Restoration for Simmons Island and Eichelman Beaches.  (Park – Ayes 3, Noes 
0; also referred to SWU) Pgs. 112-121
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10. Approval of Grant Agreement Between the State of Wisconsin Department of Natural 
Resources and the City (of Kenosha) for the Kenosha Harbor Feasibility Study. (Park - 
Ayes 3, Noes 0)  Pgs. 122-130

11. Proposed Resolution by Alderperson David F. Bogdala – To Urge the Mayor to Include 
in the City of Kenosha Capital Improvement Plan for 2014 the Amount of $300,000.00 
for Resurfacing of a Portion of 104th Avenue.  (Also referred to PW) (Deferred 
09/16/13)  Pgs. 131-135

12. Proposed Resolution by Alderperson Kevin E. Mathewson - To Amend the City (of 
Kenosha) Capital Improvement Program for 2013 by Decreasing PK-03-001 “Park 
Renovations” in the Amount of $15,000 and to Create Capital Improvement Line Item 
PK-03-002 “Roosevelt Park Playground Equipment” in the Amount of $15,000 for a 
Net Change of $0. (Park – As amended - Ayes 3, Noes 0)  Pgs. 136-139

13. Proposed Resolution by the Mayor - To Assign New Ward Polling Places and Combine 
Ward Polling Places For Voting Purposes.  Pgs. 140-146
 

14. Access and Indemnification Agreement between the City of Kenosha and Old Carco 
Liquidation Trust regarding the repair of a section of the wastewater treatment 
system at the former Chrysler Engine Plant at 5555-30th Avenue.  Pgs. 147-149

15. Disbursement Record #17 -  $12,559,266.89.  Pgs. 150-178

16. Claim of Stuart Sabath.  CLOSED SESSION: The Finance Committee may go into 
Closed Session, pursuant to §19.85 (1)(g), Wisconsin Statutes, to confer 
with legal counsel regarding this matter. The Finance Committee may or 
may not reconvene into open session. 

17. Claim of Mark McCray v. City of Kenosha.  CLOSED SESSION: The Finance 
Committee may go into Closed Session, pursuant to §19.85 (1)(g), Wisconsin 
Statutes, to confer with legal counsel regarding this matter. The Finance 
Committee may or may not reconvene into open session. 

18. Claim of Michael Gayan & Jamie Holmes.  CLOSED SESSION: The Finance 
Committee may go into Closed Session, pursuant to §19.85 (1)(g), Wisconsin 
Statutes, to confer with legal counsel regarding this matter. The Finance 
Committee may or may not reconvene into open session.

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY 
BE PRESENT AT THE MEETING, AND ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE 

COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.



Finance Committee
Minutes of Meeting Held September 16, 2013*

A meeting of the Finance Committee held on Monday, September 16, 2013, in Room 204 at the 
Kenosha Municipal Building was called to order at 5:33 pm by Chairman Prozanski.  

At roll call, the following members were present: Alderpersons Bogdala, LaMacchia, Ohnstad, 
Rosenberg and Wilson.  Alderperson Bogdala left after action on item #7 (which was moved to #2) to 
attend the Public Works meeting.

NOTE:  Item #7 was acted on after item #1.  See #7 for action taken.

1. Approval of the minutes of the regular meeting held September 4, 2013.  It was moved by 
Alderperson LaMacchia, seconded by Alderperson Wilson, to approve.  Motion carried 
unanimously.  

2. Resolution by the Finance Committee – to Correct Resolution 96-13 (Corrected Resolution #56-13 
for Hazardous Sidewalk and/or Driveway Approaches). (Project 12-1208 Sidewalk & Curb/Gutter 
Program) (Also Referred to PW) It was moved by Alderperson LaMacchia, seconded by 
Alderperson Rosenberg, to approve.  Motion carried unanimously.  

3. Resolution by the Finance Committee – To Levy Special Charges Upon Various Parcels of Property 
Located in the City per List on File in the Office of the City Clerk:

a. Boarding and Securing in the Total Amount of $2,566.81
b. Grass and Weed Cutting in the Total Amount of $20,046.62
c. Property Maintenance Reinspection Fees in the Total Amount of $4,652.00

It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia, to approve. 
Motion carried unanimously.  

4. Resolution by The Mayor – to Approve a New Labor Agreement for 2012-2014 Between the City of 
Kenosha and ATU, Local #998.  It was moved by Alderperson Ohnstad, seconded by 
Alderperson Wilson, to approve.  Motion carried unanimously.  

5. Resolution by the Mayor - To Create Tax Incremental District #16, City of Kenosha, Wisconsin, 
Under Section 66.1105(4)(gm), Wisconsin Statutes.   (CP - Ayes 8, Noes 0)  Zohrab Khaligian, 
Community Development Specialist explained.  Jeff Zygler, Vice President of KTR Capital Partners 
and Frank Pacetti, City Administrator spoke.  It was moved by Alderperson LaMacchia, 
seconded by Alderperson Wilson, to approve.  Motion carried unanimously.  

6. Resolution by the Mayor - To Adopt a Project Plan for Tax Incremental District #16, City of Kenosha, 
Wisconsin, Under Section 66.1105 (4)(g), Wisconsin Statutes. (CP - Ayes 8, Noes 0)  Zohrab 
Khaligian, Community Development Specialist explained.  Jeff Zygler, Vice President of KTR Capital 
Partners spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson 
Wilson, to approve.  Motion carried unanimously.  

7. Resolution by Alderperson David F. Bogdala – to Urge the Mayor to Include in the City of Kenosha 
Capital Improvement Plan for 2014 the Amount of $300,000.00 for Resurfacing of a Portion of 
104th Avenue.  (Also Referred to PW)  Sean Von Burgen, Assistant Engineer answered questions.  It 
was moved by Alderperson Bogdala, seconded by Alderperson Prozanski, to amend the second to 
last paragraph, ….. “the amount of $300,000, minimally within the 2014  budget......  It was then 
moved by Alderperson Prozanski, seconded by Alderperson Ohnstad to defer until the 
next meeting.  Motion carried (4-2) with Alderpersons Bogdala and LaMacchia voting 
nay.

8. Resolution by Alderperson Scott N. Gordon, Co-Sponsors: Alderpersons Rocco J. LaMacchia, Sr., 
Jesse Downing, Curt Wilson, Daniel Prozanski, Jr., Jan Michalski, Patrick A. Juliana, Chris Schwartz, 
Anthony Kennedy, and Michael J. Orth - To Urge The Governor To Approve The Casino Proposed For 
The City Of Kenosha.  (Also Referred to  PW, SWU) (PSW-Approve as Amended - 
Ayes 5, Noes 0; LP - Ayes 5, Noes 0)  It was moved by Alderperson LaMacchia, 
seconded by Alderperson Wilson, to add Alderpersons Ohnstad and Rosenberg as 
sponsors, and amend as presented: BE IT FURTHER RESOLVED that the City Clerk is directed 
to send a copy of this resolution to Governor Scott Walker, State Senator Robert Wirch, 
Representatives Peter Barca, Tod Ohnstad,Samantha Kerkman, Cory Mason, all members of the 
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Kenosha County Board, Congressman Paul Ryan, Senator Tammy Baldwin, Racine County 
Executive Jim Ladwig, Village of Pleasant Prairie President John Steinbrink, Somers Town Board 
Chairperson Ben Harbach, Mt. Pleasant Village Board of Trustees, and Kenosha County Executive 
Jim Kreuser. , and the City of Kenosha's Legislative Commission, and to request that the Governor 
meet with the City of Kenosha's Legislative Commission.  Motion carried unanimously.  It was 
then moved by Alderperson LaMacchia, seconded by Alderperson Ohnstad to approve as 
amended.  Motion carried unanimously.

9. Resolution by Alderperson Steve Bostrom, Co-Sponsor: Alderperson Rocco LaMacchia, Sr. - To 
Become A Partner In The Food For Learning Project And Authorize And Instruct The City 
Administrator Or His Designee To Establish Guidelines And Offers Of Contribution From The City Of 
Kenosha To The Food For Learning Project. (Also Referred to PW, SWU) (PSW - Ayes 5 Noes 0; LP - 
Ayes 5, Noes 0)  It was moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to 
approve.  Motion carried unanimously.  It was moved by Alderperson LaMacchia, seconded 
by Alderperson Rosenberg, to amend by striking “use of City owned trailers and other 
equipment” from the last paragraph.  Motion carried unanimously.  It was then moved 
by Alderperson Rosenberg, seconded by Alderperson Wilson to approve as amended. 
Motion carried. Unanimously.

10. Change Order for Project 13-1208 Sidewalk & Curb/Gutter Program (Citywide Locations). (Also 
Referred to PW)  It was moved by Alderperson LaMacchia, seconded by Alderperson 
Rosenberg, to approve.  Motion carried unanimously.  

11. Change Order for Project 13-1025 56th Street Resurfacing (56th Street - 13th Avenue to Sheridan 
Road).  (District #2) (Also Referred to PW) It was moved by Alderperson Ohnstad, seconded 
by Alderperson LaMacchia, to approve.  Motion carried unanimously.  

12. Disbursement Record #16 - $22,486,985.02. It was moved by Alderperson Ohnstad, 
seconded by Alderperson LaMacchia, to approve.  Motion carried unanimously.  

CITIZENS COMMENTS:    

ALDERPERSON COMMENTS: 
There being no further business to come before the Finance Committee, it was moved, 
seconded and carried to adjourn at 6:04 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for 
Monday, October 7, 2013.
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RESOLUTION NO. ______________

BY:     COMMITTEE ON FINANCE
 

To Levy a Special Assessment under Authority of Charter 
Ordinance No. 26, as Amended, upon Certain Parcels of 
Land Within the City of Kenosha, Wisconsin in the Amount 
of $5,048.72 for Trash and Debris Removal

WHEREAS, trash and debris located on certain parcels of land in the City of 

Kenosha, Wisconsin, has been ordered removed by the Health Department of the County of 

Kenosha, pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 

28, 30, and 33, of the City of Kenosha, Wisconsin; and,

WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, 

the cost of abatement, including the cost of service, mailing and publication, and a Seventy-

five ($75.00) Dollar Administrative Fee, is to be specially assessed against the real estate 

upon which such debris and trash were located; and,

WHEREAS,  trash and debris has been removed by the City, through private 

contract, from various parcels of real estate at the costs of abatement and administration 

noted by a report from the Health Department dated September 13, 2013, for the City of 

Kenosha, which report is on file in the Office of the City Clerk/Treasurer and incorporated 

herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter 

Ordinance No.(s) 28, 30, and 33, special assessments in the total amount of $5,048.72 are 

levied  against  the  respective  parcels  of  property  listed  in  the  report  of  the  Health 

Department  on  file  in  the  Office  of  the  City  Clerk/Treasurer  for  the  City  of  Kenosha, 

Wisconsin, with interest thereon to be charged at seven and one-half (7.5%) percent per 

annum from the date of passage of this Resolution.

Adopted this _____ day of ________________________, 2013.

ATTEST:__________________________City Clerk
              

APPROVED:_______________________Mayor                                      Date:______________
                  

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney

Common Council Agenda Item H.1.
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@ ~ COUNTY OF KENOSHA 
~ John T. Jansen, Director 

.1> '\ Department of Human Services 

DATE: September 13, 2013 

TO: Edward R. Antaramian, City Attorney 

FROM: Mark Melotik, Environmental Manager 

rrt-/~ ~.£O 

Cynthia Johnson, Director, Health Officer 
Division of Health Services 

Job Center / Human Services Building 
8600 Sheridan Road, Suite 600 

Kenosha, WI 53143-6515 
Phone (262) 605-6700 

Fax: (262) 605-6715 

RE: Request of special assessments for the following properties, as per Charter Ordinance 
Number 26 - City of Kenosha 

1 .) 

2.) 

3.) 

4.) 

2112 - 53rd Street 

OWNER OF RECORD: 
Jolene Trznadel 
808 Dawes 
Libertybille, IL 60048 

6121 - 12th Avenue 

OWNER OF RECORD: 
Devang & Jaishali Thakore 
1216 NE Waverly Way 
Bentonville, AR 72712-4180 

5316 - 33rd Avenue 

OWNER OF RECORD: 
Nationwide Advantage Mortgage 
4400 Will Rogers Parkway, Suite 300 
Oklahoma City, OK 73108 

5615 - 55th Avenue 

OWNER OF RECORD: 
Darnell & Anna Brantly 
5615 - 55th Avenue 
Kenosha WI 53144 

Cleanup Date: 7/19/2013 

Cleanup Date: 7/31/2013 

Cleanup Date: 7/31/2013 

Cleanup Date: 8/6/2013 

Page 1 of 3 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 

TOTAL: 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 

TOTAL: 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 

TOTAL: 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 
Certified Mail 
Publication Cost 
TOTAL: 

12-223-31-329-007 

75.00 
185.00 

260.00 

05-123-06-131-008 

75.00 
240.00 

315.00 

09-222-36-305-019 

75.00 
240.00 

315.00 

08-222-35-353-004 

75.00 
285.00 

6.77 
23.18 

389.95 

Common Council Agenda Item H.1.
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5.) 6820 • 28th Avenue PARCEL # 01·122·01·428·016 

OWNER OF RECORD: ASSESSMENT: 
Louis Salituro Administrative Fee 75.00 
3707 • 85th Street, Unit D Clean up 385.00 
Kenosha WI 53142 

Cleanup Date: 81712013 TOTAL: 460.00 

6.) 1310 • 68th Street PARCEL # 05·123·06·314·010 

OWNER OF RECORD: ASSESSMENT: 
Pamela Snowtala Administrative Fee 75.00 
6801 • 27th Street Clean up 885.00 
Kenosha WI 53143 Certified Mail 6.77 

Cleanup Date: 81712013 TOTAL: 966.77 

7.) 1103 • 83rd Street PARCEL # 06·123·07·452·011 

OWNER OF RECORD: ASSESSMENT: 
Bryan & Joanne Coats Administrative Fee 75.00 
1103 • 83rd Street Clean up 445.00 
Kenosha, WI 53143 Certified Mail 6.77 

Publication Cost 23.56 
Cleanup Date: 7/29/2013 TOTAL: 550.33 

8.) 4107· 45th Street PARCEL # 08·222·35·102·051 

OWNER OF RECORD: ASSESSMENT: 
James & Mary Lentz Administrative Fee 75.00 
4107 • 45th Street Clean up 280.00 
Kenosha, WI 53144 Certified Mail 6.77 

Cleanup Date: 8/9/2013 TOTAL: 361.77 

9.) 6018 • 22nd Avenue PARCEL # 01·122·01·101·013 

OWNER OF RECORD: ASSESSMENT: 
Melissa Frisco Administrative Fee 75.00 
8010 • 1 03rd Avenue Clean up 295.00 
Pleasant Prairie, WI 53158 Certified Mail 6.77 

Newspaper Posting 23.56 
Cleanup Date: ( 8/16/2013 TOTAL: 400.33 

10.) 612 • 44th Street PARCEL # 11·223·30·481·007 

OWNER OF RECORD: ASSESSMENT: 
Federal National Mortgage Association Administrative Fee 75.00 
POBox 650043 Clean up 295.00 
Dallas, TX 75265 

Cleanup Date: 8/16/2013 TOTAL: 370.00 

Page 2 of 3 Common Council Agenda Item H.1.
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11.) 1413 - 61st Street PARCEL # 05-123-06-206-002 

OWNER OF RECORD: ASSESSMENT: 
Shelby Rielly Administrative Fee 75.00 
1413 - 61st Street Clean up 85.00 
Kenosha WI 53143 Certified Mail 6.77 

Newspaper Posting 22.80 
Cleanup Date: 8/14/2013 TOTAL: 189.57 

12.) 7015 - 44th Avenue PARCEL # 02-122-02-451-001 

OWNER OF RECORD: ASSESSMENT: 
Margarito Vasquez Administrative Fee 75.00 
7015 - 44th Avenue Clean up 395.00 
Kenosha, WI 53142 

Cleanup Date: 8/19/2013 TOTAL: 470.00 

CHARTER 26 TOTAL $ 5,048.72 1 

Page 3 of 3 
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DEVELOPMENT GRANT AGREEMENT 
(TAX INCREMENTAL DISTRICT NO. 16)

THIS  AGREEMENT  is  entered  into  as  of  this  __  day  of  ___________,  2013  (the 
“Effective  Date”),  by  the  City  of  Kenosha,  Wisconsin  (the  “City”),  KTR WIS III  LLC (the 
“Developer”) and Amazon.com.dedc LLC (the “Tenant”).

W I T N E S S E T H:

WHEREAS, as of the Effective Date of this Agreement the Developer owns Lot 1 (“Lot 
1”), which comprises a portion of the property described on Exhibit A (the “Property”), which lot 
is proposed to be developed as identified below; and an affiliate of Developer owns Lot 2 (“Lot 
2”),  which is  intended for future industrial  use,  all  as described on  Exhibit  A, and shown on 
Exhibit     A-1  , the proposed CSM (“CSM”);

WHEREAS, the Developer and its affiliate intend to develop the Property for industrial 
uses as described on Exhibit B (the “Development”);

WHEREAS, the Developer intends to build on Lot 1 a warehouse/distribution center as 
shown on Exhibit B-1 (“Lot 1 Development”);

WHEREAS, Developer intends to lease the Lot 1 Development to Tenant;

WHEREAS, the Property is located in the City’s Tax Incremental District No. 16 (the 
“District”), which the City has established in order to finance project costs related to industrial 
development within the District as permitted under Wis. Stats. Section 66.1105;

WHEREAS, the Developer plans to construct improvements on the Property as generally 
described on  Exhibit     C   and more specifically described in the Development Agreement and the 
Conditional  Use Permit  (as defined below) (the “Developer’s Improvements”),  and Developer 
plans to construct improvements on Lot 1 (the “Lot 1 Improvements”), which are to be leased to 
the Tenant,  which improvements are generally described on  Exhibit     C-1   and more specifically 
described  in  the  Development  Agreement  and  the  Conditional  Use  Permit  (the  Developer 
Improvements  and  the  Lot  1  Improvements  are  sometimes  collectively  referred  to  as  the 
“Improvements”);

WHEREAS,  the  Improvements  will  serve  the  purpose  of  promoting  industrial 
development;

WHEREAS, the Developer would not undertake the Development, and Developer would 
not undertake the lease or construct the Improvements on Lot 1 without the availability of tax 
increment financing to fund a portion of the costs of the Developer’s Improvements on Lot 1 (the 
“Lot 1 Project Costs”), as provided below; and

WHEREAS, the Developer and City are also entering into a development agreement with 
the Kenosha Water Utility with respect to the Improvements (the “Development Agreement”) on or 
about  the  Effective  Date  and  the  Improvements  are  to  be  constructed  in  accordance  with  a 
Conditional Use Permit to be approved by the City (the “Conditional Use Permit”);

KTR100312v04 
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NOW, THEREFORE,  the City, the Developer and the Tenant, in consideration of the 
terms and conditions contained in this Agreement and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, agree as follows:

1. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER  .
The Developer makes the following representations and warranties,  as of the Effective 

Date, which the City may rely upon in entering into this and all other agreements with Developer 
and in executing this Agreement and performing its obligations hereunder:

KTR WIS III LLC is a duly formed and existing limited liability company in good standing under 
the laws of the State of Delaware.
Developer is the fee owner of Lot 1 and is a party to the lease with the Tenant.
The  execution,  delivery  and  performance  of  this  Agreement  and  the  consummation  of  the 
transactions contemplated hereby have been duly authorized and approved by the Developer, and 
no other or further acts or proceedings of Developer are necessary to authorize and approve the 
execution, delivery and performance of this Agreement and the matters contemplated hereby. This 
Agreement,  and the exhibits,  documents and instruments associated herewith and made a part 
hereof, have been duly executed and delivered by the Developer and constitute the legal, valid and 
binding agreement and obligation of the Developer, enforceable against it in accordance with its 
terms, except as the enforceability thereof may be limited by applicable bankruptcy, insolvency, 
reorganization or similar laws affecting the enforcement  of creditors’ rights,  generally, and by 
general equitable principles.
There are  no lawsuits  filed or pending, or to the knowledge of Developer,  threatened against 
Developer that may in any way jeopardize or materially and adversely affect the ability of the 
Developer to perform its obligations hereunder.
Subject to the terms of this Agreement, as of the Effective Date, the Developer has sufficient 
available funds and resources to enable the Developer to complete the Developer’s Improvements 
and Lot 1 Improvements, and to carry out Developer’s other obligations under this Agreement. 
Upon the request of the City, the Developer agrees to make available for inspection evidence of its 
financial resources reasonably sufficient to demonstrate its ability to complete the Improvements, 
by  the  City’s  private  financial  advisor.  The Developer  shall  promptly  notify  the  City  of  any 
material adverse change in its financial condition that is reasonably likely to adversely affect the 
ability of the Developer to satisfy its obligations under this Agreement.  The City agrees to use 
reasonable safeguards to maintain the confidentiality of any financial or confidential information 
of Developer and/or Tenant to the maximum extent permitted under applicable law, to provide 
prompt written notice (in any event within 3 business days) to Developer and Tenant of any public 
records, freedom of information or similar requests seeking information related to the Developer, 
the Tenant and/or the Improvements (a “FOIA Request”) and to consult with Developer and Tenant 
prior to responding to any FOIA Request.   The final decision regarding the disclosure of any 
information in response to a FOIA Request shall be made at the reasonable discretion of the City 
Attorney.
2. 1A. REPRESENTATIONS AND WARRANTIES OF THE TENANT.

The Tenant makes the following representations and warranties, as of the Effective Date, 
which the City may rely upon in entering into this and all other agreements with Tenant and in 
executing this Agreement and performing its obligations hereunder:
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(a) Amazon.com.dedc LLC is a duly formed and existing limited liability company in 
good standing under the laws of the State of Delaware.

(b) The Tenant is a party to the lease with the Developer pursuant to which it leases the 
Lot 1 Development from the Developer.

(c) The execution, delivery and performance of this Agreement and the consummation 
of the transactions contemplated hereby have been duly authorized and approved by the Tenant, 
and no other or further acts or proceedings of Tenant are necessary to authorize and approve the 
execution, delivery and performance of this Agreement and the matters contemplated hereby. This 
Agreement,  and the exhibits,  documents and instruments associated herewith and made a part 
hereof, have been duly executed and delivered by the Tenant and constitute the legal, valid and 
binding agreement and obligation of the Tenant, enforceable against it in accordance with its terms, 
except  as  the  enforceability  thereof  may  be  limited  by  applicable  bankruptcy,  insolvency, 
reorganization or similar laws affecting the enforcement  of creditors’ rights,  generally, and by 
general equitable principles.

(d) There are no lawsuits filed or pending, or to the knowledge of Tenant, threatened 
against Tenant that may in any way jeopardize or materially and adversely affect the ability of the 
Tenant to perform its obligations hereunder.
3. CONSTRUCTION OF THE  IMPROVEMENTS  .

The Developer shall construct the Improvements on the Property in accordance with this 
Agreement.  The Developer’s  Improvements  and the  Lot  1  Improvements  shall  comply  in  all 
material respects with all applicable municipal ordinances of the City, approved variances, and 
with any pertinent current provisions of the TIF District No. 16 Project Plan (“TIF Plan”) (which is 
described on Exhibit     D  ).

4. UNDERTAKINGS OF THE CITY  .
Development Grant.  To induce the Developer to construct the Improvements and the Tenant to 
locate  its  facility  in  the  City,  the  City  shall  provide  directly  or  indirectly  to  the  Developer 
(according to written instruction by Tenant) a grant (the “Development Grant”) in the amount of 
Seventeen  Million  Dollars  ($17,000,000).   The  Development  Grant  will  be  used  to  pay  or 
reimburse the Developer for a portion of the cost of the Improvements, including, by way of 
example, the cost of construction materials or equipment.  As a condition precedent to payment of 
any portion of the Development Grant, the Developer shall present copies of purchase orders or 
other documentation reasonably satisfactory to the City (the “Developer’s Cost Documentation”) 
showing that Developer has incurred obligations for construction materials, equipment and/or other 
tangible personal property at least equal to the portion of the Development Grant to be paid.  The 
City shall make available to the Developer the portion of the Development Grant supported by the 
Developer’s Cost Documentation, until the full amount of the Development Grant has been paid. 
Each payment of Development Grant money shall be made no later than ten (10) days after the 
later of (a) the date the Developer’s Cost Documentation is filed with the City and (b) the date of 
issuance of the City’s Notes (described in Section 3.2 below) or replacement financing approved 
by Tenant.   The City will  direct  the payment  of the Development Grant  according to written 
instructions to be provided by Tenant.
City Financing.  The City shall  issue general obligation promissory notes (such notes,  or any 
replacement debt obligation approved by Tenant as provided below are referred to herein as the 
“Notes”) in an amount sufficient to fund the Development Grant, to pay the costs of issuance of the 
Notes, and to provide for the payments due on the Notes in the years 2013, 2014 and 2015.  The 
Notes shall have a term of 10 years; shall be subject to redemption in whole or in part at the option 
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of the City on any date on or after the principal payment date on the Notes in the year 20175; shall 
not have an annual rate of interest thereon in excess of 4.5000% per annum; and shall provide for 
interest-only payments in 2014 and 2015 and equal annual payments of principal and interest over 
the remainder of the 10-year term.  The City agrees to issue the Notes no later than November 15, 
2013.  Subject to the provisions of Section 13 below and Section 4 (with respect to the payment of 
TIF Refunds), the City shall use all tax increment from the District, including general real property 
and personal property taxes (collectively “TIF Revenues”) (as well as any Shortfall Payments), to 
make principal and interest payments on the Notes until the Notes are retired.  The column titled 
“Total P+I” on Exhibit     E   sets forth the estimated Debt Service payments on the Notes (the “City 
Debt Service Payments”), but the parties acknowledge and agree that the actual City Debt Service 
Payments shall be the actual scheduled payment amounts calculated in good faith by the City at the 
time the Notes are issued.  The City agrees to amend Exhibit E upon the issuance of the Notes to 
reflect the actual City Debt Service Payments and thereafter from time to time in the event the City 
prepays Note principal,  refinances  the Notes  at  a  lower interest  rate or engages  in any other 
transaction that reduces the amount of any City Debt Service Payment.  The City acknowledges 
and agrees that after Exhibit     E   is amended to reflect the actual City Debt Service Payments upon 
the issuance of the Notes,  Exhibit E may not be further amended to increase the amount of any 
City Debt Service Payment or the aggregate amount of all City Debt Service Payments and will 
provide prompt written notice to Developer and Tenant of any amendment to  Exhibit     E  .  In the 
event the City cannot, or does not expect to be able to, issue general obligation promissory notes in 
the aggregate amount, with an interest rate, or on the other terms set forth in this Section 3.2 (and 
on  Exhibit  E),  the City agrees  to use best  efforts,  after  consulting with Tenant  and receiving 
Tenant’s written approval, to issue replacement debt in a different aggregate amount, at a different 
interest  rate  and/or  on other  different  terms and to  take such other  actions  as  are  reasonably 
necessary to effect the intent of this Agreement.   
5. SHORTFALL GUARANTY  .

The parties anticipate that the TIF Revenues will be sufficient to enable the City to make 
the City Debt Service Payments.  In the event the TIF Revenues are not sufficient to enable the 
City to make the City Debt Service Payments, Tenant shall make payments to the City on the 
following terms (each, a “Shortfall Payment”):  

The Shortfall Payment (if any) with respect to a given year will be equal to the amount by which 
the City Debt Service Payment for such year exceeds the TIF Revenues to be collected in that year 
(such difference, the “Shortfall”), subject to the adjustments and limitations described herein.  An 
initial  estimate  of  the  Shortfall  Payment  with  respect  to  any  year  shall  be  calculated  as  of 
September 1 of the preceding calendar year, using for purposes of the calculation tax rates from the 
prior year.  A final calculation shall be made after the actual tax rates are determined.
Tenant’s obligation to make Shortfall Payments is limited to the years 2016 through 2023 (the 
“Shortfall Payment Period”) (subject to earlier termination as described herein).  The Shortfall 
Payments (if any) due with respect to each of those years shall be made in the preceding calendar 
year, as described in paragraph (e) below;
Tenant’s obligation to make Shortfall Payments terminates on the earlier of (1)  the date when the 
District has generated TIF Revenues at least equal to the aggregate amount of the principal and 
interest due on the Notes to their final maturity or redemption date (calculated as of such date 
assuming prepayment in full of the Notes) or (2) the date when any Shortfall Payments due from 
Tenant to the City have been paid and the Notes have been paid in full and retired;

915520.v3

Common Council Agenda Item K.5.
Finance Agenda Item 4. October 7, 2013  Pg. 33



The Shortfall Payment for a given year (if any) will be reduced to the extent TIF Revenues from all 
prior years, in the aggregate, exceed City Debt Service Payments for all prior years, to the extent 
such  excess  TIF  Revenues  have  not  been  previously  applied  as  a  prepayment  to  the  Notes’ 
principal; and
Tenant will pay to the City any Shortfall Payment in September of each year based on the initial 
estimate  of  the  Shortfall  Payment  amount.   Such payment  shall  be  made within  twenty  (20) 
business days following receipt of written notice from the City identifying the estimated Shortfall 
Payment  amount  and  providing  supporting  calculations  and  information.   After  the  final 
calculation of the Shortfall Payment amount is made, the Tenant will pay any additional amount 
due from it within twenty (20) business days following written notice from the City identifying the 
actual Shortfall Payment amount.  If the actual Shortfall Payment amount is less than the estimated 
Shortfall Payment amount, the City will refund the excess to the Tenant at the time it provides 
notice of the actual Shortfall Payment amount due.

Amazon.com, Inc.,  a Delaware corporation and parent  of Tenant  (“Amazon.com”),  has 
agreed to guaranty the payment of any Shortfall Payments pursuant to the Limited Parent Guaranty 
attached hereto as Exhibit     F   (the “Shortfall Guaranty”) in the event, for any reason, Tenant fails to 
make any Shortfall  Payment.   Tenant’s  obligation  to  make Shortfall  Payments  shall  continue 
whether  or  not  Developer  and/or  KTR  commence  and/or  complete  construction  of  the 
Improvements on the Property.

The City agrees to promptly refund (a “TIF Refund”) to Tenant any Shortfall Payment paid 
by  Tenant  and/or  Amazon.com  to  City  to  the  extent  the  TIF Revenues  generated  during  the 
Shortfall Payment Period and in the year immediately following the end of the Shortfall Payment 
Period exceed the aggregate amount of the City Debt Service Payments.  Any such TIF Refund 
shall be paid after the TIF Revenues are collected by the City.  The City agrees that payment to the 
Tenant of a TIF Refund will take priority over any prepayment by the City of principal or interest 
on the Notes, and that the City may not prepay the Notes until TIF Refunds have been paid by the 
City to Tenant to repay all Shortfall Payments previously made by Tenant and/or Amazon.com.

Example A:

If TIF Revenues to be collected in 2016 are $2,000,000 and the City Debt Service Payment 
for 2016 is $2,500,000, the Shortfall Payment due in 2015 would be $500,000.  If TIF Revenues 
collected in 2017 are $2,900,000 and the City Debt Service Payment for 2017 is $2,500,000, there 
would be no Shortfall Payment in 2016 and the TIF Refund would be $400,000.

Example B:

If TIF Revenues to be collected in 2016 are $4,000,000 and the City Debt Service Payment 
in 2016 is $3,000,000 there would be no Shortfall Payment due in 2015.  If TIF Revenues to be 
collected in 2017 are $1,700,000 and the City Debt Service Payment in 2017 is $3,000,000, the 
Shortfall  Payment  due  in  2016 would be $300,000 (which is  equal  to  the Shortfall  for  2017 
reduced by the amount that the TIF Revenues collected in 2016 exceeded the City Debt Service 
Payment for 2016), assuming that the excess TIF Revenues collected in 2016 were not applied to 
redeem Notes.

6. CONDITIONS OF THE OBLIGATIONS OF THE CITY UNDER THIS AGREEMENT  .
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Notwithstanding anything to  the  contrary  contained in  this  Agreement,  as  a  condition 
precedent to payment of the Development Grant under this Agreement, all of the following shall 
occur:

All representations and warranties of the Developer and the Tenant set forth in this Agreement 
shall  at  all  times  be  true,  complete  and  correct  in  all  material  respects,  except  for  such 
representations and warranties that are made as of a certain date, which shall be true, complete and 
correct in all material respects as of such date;
No Event of Default has occurred;
The City or its financial advisor (i) has been provided with information as to the identity of the 
members of the Developer, as well as the financial statements of those members; (ii) has reviewed 
funding sources of the Developer and documents evidencing those funding sources reasonably 
sufficient  to  demonstrate  Developer’s  capacity  to  complete  the  Improvements;  and  (iii) has 
reasonably determined that there is no material adverse change in the financial condition of the 
Developer that is reasonably likely to impair the ability of the Developer to perform its obligations 
under this Agreement; 
Prior to receipt of any portion of the Development Grant, KTR Property Trust III (“KTR”), the 
parent company of the Developer, shall provide an Agreement of Guaranty in the form attached 
hereto as  Exhibit     G   (the “Completion Guaranty”).  Pursuant to the Completion Guaranty, KTR 
agrees to guaranty the completion of the Improvements on or prior to December 31, 2016.  If an 
Event of Default by Developer occurs under Section 6(a)(1) below, after the City has paid some or 
all of the Development Grant, the City may enforce the Completion Guaranty as the City’s sole 
and exclusive remedy in the Event of Default under Section 6(a)(1) below.  Furthermore, the City 
shall  not  have  the  right  to  enforce  the  Completion  Guaranty  in  the  event  this  Agreement  is 
terminated under Section 8 below.
Prior to receipt of any portion of the Development Grant, Amazon.com shall provide to the City 
the Shortfall Guaranty.
7. DEFAULT/REMEDIES  .

Events of Default. An “Event of Default” is any of the following:
A failure by the Developer to cause construction of the Improvements, or any material part thereof 
on or before December 31, 2016; provided, however, that the City must provide the Developer and 
Tenant with written notice of any such failure describing the purported failure in reasonable detail 
and permit the Developer a reasonable period of time to cure such failure (in no event less than 30 
days) before any such failure will constitute an Event of Default (and in the event Developer fails 
to cure, Tenant shall have a secondary right to cure under Section 7);
A failure to make any Shortfall Payment when and as due to the City;
The Developer, KTR, the Tenant or Amazon.com becomes insolvent or files for relief under a 
bankruptcy, receivership or insolvency proceedings of any kind, or is named in such proceeding 
involuntarily and such proceeding is not dismissed within 90 days; or
The  dissolution  or  liquidation  of  the  Developer,  KTR,  the  Tenant  or  Amazon.com,  or  the 
commencement of any proceedings therefor, which are not dismissed within 90 days.
The occurrence of any default or any Event of Default under the Shortfall Guaranty and/or the 
Completion Guaranty.
Remedies on Default. Whenever an Event of Default occurs and is continuing, the City may take 
any one or more of the following actions without waiving any rights or remedies available to it:
Immediately suspend its performance under this Agreement, from the time beginning when the 
City delivers notice of a purported Event of Default to the Developer and Tenant and ending when 
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the City receives assurances from the Developer and/or Tenant reasonably deemed adequate by the 
City, that the Developer and/or Tenant has cured or will cure the purported event, condition, act or 
omission; 
Commence legal or administrative action, in law or in equity, which are reasonably necessary or 
desirable to enforce performance and observance of any obligation, agreement or covenant of the 
Developer and/or Tenant under this Agreement, which is the basis for an Event of Default;
Upon  the  occurrence  of  an  Event  of  Default  under  Section  6(a)(1),  enforce  the  Completion 
Guaranty pursuant to Section 5(d) of this Agreement, which shall be the sole and exclusive remedy 
of the City for an Event of Default under Section 6(a)(1); and
Upon the occurrence of an Event of Default under Section 6(a)(2), enforce the Shortfall Guaranty 
pursuant to Section 4 of this Agreement, which shall be the sole and exclusive remedy of the City 
for  an  Event  of  Default  under  Section  6(a)(2),  provided that  Amazon.com fully  performs its 
obligations under the Shortfall Guaranty and pays the amount of any Shortfall Payment.
Remedies.  Other than with respect to an Event of Default under Section 6(a)(1), for which the sole 
and exclusive remedy is to enforce the Completion Guaranty, or an Event of Default under Section 
6(a)(2) for which the sole and exclusive remedy is to enforce the Shortfall Guaranty as described in 
and subject to the conditions set forth in 6(b)(3) and 6(b)(4) above, no remedy or right conferred 
upon or reserved to a party in this Agreement is intended to be exclusive of any other remedy or 
remedies, but each and every such right and remedy shall be cumulative and shall be in addition to 
every other right and remedy given under this Agreement now or hereafter existing at law or in 
equity. Except as noted above, any party may pursue any one or more of its remedies concurrently 
or successively, it being the intent hereof that none of such remedies shall be to the exclusion of 
any others. No delay or omission to exercise any right or power accruing upon any default shall  
impair any such right or power or shall be construed to be a waiver thereof, but any such right and 
power  may  be  exercised  from  time  to  time  and  as  often  as  may  be  deemed  expedient. 
Notwithstanding anything to the contrary, the parties acknowledge and agree that no party shall be 
entitled to recover more than once for the same damages or losses. 
No Implied Waiver.  In the event any warranty, covenant or agreement contained in this Agreement 
should be breached by a party and thereafter waived by the other, such waiver shall be limited to 
the particular breach so waived and shall not be deemed to waive any other concurrent, previous or 
subsequent breach hereunder.
Miscellaneous.  Except as provided for in this Section 6, no failure to perform or other breach of 
this Agreement constitutes an Event of Default. 
8. TENANT RIGHT TO CURE AND PERFORM  .
9. The City and Developer agree that in the event Developer and/or KTR fails  to 

perform any obligation or observe any condition or agreement under this Agreement or in the event 
of any default by Developer and/or KTR, or any Event of Default by Developer and/or KTR, 
Tenant  (or  its  designee)  shall  have  the  right  (but  not  the  obligation)  to  perform in  place  of 
Developer and/or KTR and to cure such default, failure or Event of Default within sixty (60) days 
following receipt of notice by Tenant from the City; City shall not take any action with respect to 
such default,  failure or Event of Default,  including, without limitation,  any action intended to 
terminate, rescind or avoid this Agreement, for such period of sixty (60) days after  receipt of such 
written notice by Tenant.  
10. TERM AND TERMINATION  .

The term of this Agreement shall begin on the Effective Date of this Agreement set forth 
above and shall end on the date when all of the following are true: (a) the City’s Notes have been 
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paid and retired, (b) any Shortfall Payments owed to the City by Tenant have been paid and (c) any 
TIF Refunds owed to Tenant have been made; provided that the Agreement may be terminated at 
the option of the City, without creating any cause of action against the City, if the City is unable to 
issue the City’s Notes and has determined that it cannot obtain replacement financing on terms 
acceptable to Tenant after exercising its best efforts to do so as required under Section 3.1.  If the 
City elects to exercise its remedy upon an Event of Default under Section 6(a)(1), the Developer 
shall have the right to terminate this Agreement without creating any cause of action against the 
Developer,  KTR,  Tenant,  or  Amazon.com except  as  set  forth in  the Shortfall  Guaranty.  The 
parties’ confidentiality obligations and the rights and obligations contained in Section 13 shall 
survive any termination of this Agreement.  

11. [RESERVED]  
12. ASSIGNMENT OF AGREEMENT  .

Except  as  otherwise  provided for  herein,  this  Agreement  may not  be assigned by the 
Developer or the Tenant without the prior written consent of the City, which consent shall not be 
unreasonably withheld, conditioned or delayed.  Tenant may assign this Agreement to any wholly 
owned subsidiary or affiliate of Amazon.com without the prior written consent  of the City or 
Developer.  After construction of the Lot 1 Improvements is substantially complete and for so long 
as Tenant leases the structure(s) on Lot 1, the City shall not withhold consent to assignment by the 
Developer  to any party unless  it  can demonstrate  with reasonable certainty that  the proposed 
assignee is not financially sound.  Any assignment of the Developer’s obligations permitted by this 
Section will release KTR WIS III LLC from performance of its obligations under this Agreement. 
Notwithstanding the foregoing,  Developer  may assign this  Agreement  to  one or  more  wholly 
owned subsidiary or affiliate of Developer so long as Developer remains obligated to perform 
under this Agreement.  The City may not assign its rights or obligations under this Agreement 
without  the  prior  written  consent  of  the  Developer  and  Tenant,  which  consent  shall  not  be 
unreasonably withheld. 

13. SUCCESSORS AND ASSIGNS  .
This Agreement shall be binding upon the successors and assigns of the Developer and 

Tenant.

14.MISCELLANEOUS  .
Notices.  All notices, demands, certificates or other communications under this Agreement shall be 
sufficiently given and shall be deemed given when hand delivered or when mailed by certified 
mail, postage prepaid, or sent by recognized commercial courier properly addressed as indicated 
below:

Developer: KTR WIS III LLC
Five Tower Bridge
300 Barr Harbor Drive, Suite 150
Conshohocken, PA 19428
Attn: Jeffrey Zygler
jzygler@ktrcapital.com
Facsimile: 212-710-5061

With a copy to:
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Barack Ferrazzano Kirschbaum & 
Nagelberg LLP 
Suite 3900
200 West Madison Avenue
Chicago, Illinois  60606
Attn:  Mark J. Beaubien
Fax:  (312) 984-3150
Email:   mark.beaubien@bfkn.com

City: City of Kenosha
ATTN: Director of Finance
625 - 52nd Street Kenosha, WI 53140

With a copy to:

City Attorney
625 52nd Street, Room 201
Kenosha, WI  53140
Facsimile:  (262) 653-4176
Email:  webcityattorney@kenosha.org 

Tenant: Amazon.com.dedc LLC
410 Terry Avenue North 
Seattle, WA 98109
Attn: Director Economic 
Development
Email:  mggrella@amazon.com

With copies to:

Attn: General Counsel
410 Terry Avenue North 
Seattle, WA 98109
Fax: (206) 266-7010
Email:  contracts-legal@amazon.com

Attn: Corporate Counsel, Economic 
Development
410 Terry Avenue North 
Seattle, WA 98109
Fax: (206) 266-7010
Email:  adamandr@amazon.com

Any party may, by written notice to the other party, designate a change for notice purposes.
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No Waiver.  No waiver of any provision of this Agreement shall be deemed or constitute a waiver 
of any other provision, nor shall it be deemed to constitute a continuing waiver unless expressly 
provided for by a written amendment to this Agreement, nor shall it be deemed or constitute a 
waiver of any subsequent default or defaults of the same type.
No Implied Approvals.  Nothing herein shall be construed or interpreted in any way to waive any 
obligation or requirement of the Developer or the Tenant to obtain all necessary approvals, licenses 
and permits from the City in accordance with its usual practices and procedures, nor limit or affect 
in any way the right and authority of the City to approve or disapprove any and all plans and 
specifications, or any part thereof, or to impose any limitations, restrictions and requirements on 
the development, construction and/or use of the Property or the  Improvements as a condition of 
any such approval, license or permit; including, without limitation, requiring any and all other 
development and similar agreements.
Governing Law.  This Agreement concerns real property located in the State of Wisconsin, and 
shall be interpreted and construed according to the laws of the State of Wisconsin.
Captions.  The captions in this Agreement are inserted only as matters of convenience and for 
reference and in no way define or limit the scope or intent of the various provisions, terms or 
conditions hereof.
Counterparts.  This Agreement may be executed in one or more counterparts, each of which will be 
deemed an original.
Third-Party Beneficiaries. The City, Tenant and Developer intend and agree that Amazon.com and 
KTR are third-party beneficiaries under this Agreement.  Other than with respect to Amazon.com 
and KTR,  this  Agreement  creates  rights  and obligations  only  for  the parties  hereto and their 
permitted successors and assigns and is not intended to and does not create any right in any third 
party.
Amendment.  Except as set forth in Section 3.2 with respect to Exhibit E, this Agreement may only 
be amended in a writing signed by the City, Tenant and Developer.  The City agrees to provide 
advance written notice to the Developer and the Tenant of no less than 60 days prior to amending 
the TIF Plan.
Authority.  The parties represent that the execution of this Agreement has been properly authorized 
and that the persons signing this Agreement have been properly authorized to sign this Agreement 
on behalf of the parties.
Independent Contractors.  Each of the City, Tenant and Developer is entering into this Agreement 
on its own behalf and not as agent of the other, and this Agreement shall not be construed to create 
a partnership or joint venture between the parties, each of which is an independent contractor for 
the purposes of this Agreement.
Good Faith.  Each of the parties hereto shall be subject to the duty of good faith and fair dealings 
in the implementation, execution and performance of the terms of this Agreement.
Agreement  to  Pay  Attorneys’ Fees  and  Expenses.   In  the  event  that  a  party  or  third-party 
beneficiary incurs attorney’s fees, court costs and/or other expenses in connection with enforcing 
the performance or observance of any obligation under this Agreement, the prevailing party shall 
be reimbursed reasonable attorney’s fees, court costs and other reasonable expenses incurred by 
such prevailing party.
Exhibits.  All exhibits referenced herein are incorporated herein by reference.
15. LOT 2  .  The City agrees to negotiate in good faith with the Developer and Tenant, if Tenant 

is the proposed user of Lot 2, to provide additional tax increment financing to induce future 
development within the District boundaries that would be incremental to the Development 
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addressed  by  this  Agreement.   The  City  intends  and  expects  that  the  amount  of  any 
additional economic incentives for future project(s) will  be determined using a process 
similar to the process used by the City to determine the amount of the Development Grant 
contained herein The City’s agreement to so negotiate assumes that any such additional 
future development would occur within five years of the establishment of the District, that 
the proposed development of Lot 2 would be subject to similar terms as the development of 
Lot 1, and that the value of any such incentives would be at least proportionate to the 
incremental  value of  the development  for  Lot  2 (as  calculated for Lot  1).   All  terms, 
conditions and future agreements regarding additional development within the District are 
subject to the approval of the Joint Review Board for the District and the City of Kenosha 
Common Council.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date stated in 
the first paragraph of this Agreement.

CITY OF KENOSHA

By:                                                                    
      Keith G. Bosman, Mayor

By:                                                                    
     Debra Salas, City Clerk

STATE OF WISCONSIN )
)

COUNTY OF KENOSHA )

Personally came before me this ____ day of ______________, 2013 the above-named 
Keith G. Bosman and Debra Salas to me known to be the Mayor and City Clerk of the City of 
Kenosha, Wisconsin, respectively, who executed the foregoing instrument and acknowledged the 
same.

                                                                                  
______________________, Notary Public,
Kenosha County, Wisconsin
Commission:                                                           
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KTR WIS III LLC

By: KTR Property Trust III, sole member 

By:                                                                    

Title:                                                                 

STATE OF ____________________ )
)

COUNTY OF__________________ )

Personally came before me this ____ day of ______________, 2013 the above-named 
____________________________, the _____________________ of KTR Property Trust III,  to 
me known to be the person who executed the foregoing instrument and acknowledged the same on 
behalf of said trust.

                                                                                  
______________________, Notary Public,
______________County,                                    
Commission:                                                           
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AMAZON.COM.DEDC LLC

By:                                                                    

Name: Mike Grella
Title: Vice President

STATE OF ____________________ )
)

COUNTY OF__________________ )

Personally came before me this ____ day of ______________, 2013 the above-named 
Mike Grella, the Vice President of Amazon.com.dedc, LLC, to me known to be the person who 
executed the foregoing instrument and acknowledged the same on behalf of said limited liability 
company.

                                                                                  
______________________, Notary Public,
______________County,                                    
Commission:                                                           
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EXHIBIT A 
TO

DEVELOPMENT GRANT AGREEMENT

Description of Property

The “Property” shall be defined as follows:

All of Certified Survey Map No. ____,  recorded in the Office of the Register of Deeds of Kenosha 
County, Wisconsin on _________, 2013, in Reel __, Image ___, as Document No. ___________, 
and being a part of the Southwest Quarter and Southeast Quarter of Section 19, and the Northwest 
Quarter and Northeast Quarter of  Section 30,  all in Town 2 North, Range 22 East, in the City of  
Kenosha,  Kenosha  County,  Wisconsin,  less  and  excepting  any  part  thereof  which  has  been 
dedicated to the City of Kenosha for street purposes (the “ CSM”).

“Lot 1” shall be described as:

Lot 1 of the CSM.

“Lot 2” shall be described as:

Lot 2 of the CSM.
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EXHIBIT A-1
TO

DEVELOPMENT GRANT AGREEMENT

Proposed Certified Survey Map
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EXHIBIT B 
TO

DEVELOPMENT GRANT AGREEMENT

Description of Development

An  industrial  business  park  containing  two  warehouse/distribution  buildings  totaling 
approximately 1.6 million square feet and the associated site improvements.
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EXHIBIT B-1 
TO

DEVELOPMENT GRANT AGREEMENT

Depiction of Lot 1 Development
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EXHIBIT C 
TO

DEVELOPMENT GRANT AGREEMENT

Developer’s Improvements

The construction of an approximately 1 million square foot warehouse building and associated 
improvements as approved by the City of Kenosha Plan Commission on September 19, 2013.
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EXHIBIT D
TO

DEVELOPMENT GRANT AGREEMENT

TIF Plan

The Project Plan for Tax Incremental District No. 16, adopted by the City of Kenosha on 
September 16, 2013, and approved by the Joint Review Board on September 25, 2013, which is on 
file in the office of the City Clerk and is incorporated herein by reference.
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EXHIBIT E 
TO

DEVELOPMENT GRANT AGREEMENT

City Debt Service Payments

E-22
KTR100312v04 

Common Council Agenda Item K.5.
Finance Agenda Item 4. October 7, 2013  Pg. 51



EXHIBIT F 
TO

DEVELOPMENT GRANT AGREEMENT

Shortfall Guaranty

LIMITED PARENT GUARANTY

This  Limited  Parent  Guaranty  (“Guaranty”),  effective  _________________,  2013,  is 
made by Amazon.com, Inc. (“Amazon.com”) to and for the benefit of THE CITY OF KENOSHA, 
WISCONSIN (“Beneficiary”).  

Recitals

A. Amazon.com.dedc LLC,  a  Delaware  limited  liability  company,  a  directly  or  indirectly 
wholly  owned  subsidiary  of  Amazon.com (“Subsidiary”),  and  KTR WIS  III  LLC,  a 
Delaware  limited  liability  company  (“Landlord”)  are  parties  to  that  certain  Lease 
Agreement (Kenosha County,  Wisconsin),  of approximately an even date herewith (the 
“Lease”) pursuant to which Landlord has agreed to construct the Improvements (as defined 
in  the  Grant  Agreement  defined  below)  and  Subsidiary  has  agreed  to  lease  such 
Improvements on and subject to the terms herein set forth in the Lease.  

C. Landlord and Beneficiary are parties to that certain Development Grant Agreement (Tax 
Incremental  District  No.  16)  attached  hereto  as  Exhibit  A (the  “Grant  Agreement”) 
pursuant to which the City agreed to provide a grant of $17,000,000, which will be used to 
fund a portion of the cost of the Improvements.  Capitalized terms used herein and not 
otherwise defined shall have the meanings ascribed to such terms in the Grant Agreement.

D. In order to be assured of payment of the Shortfall Amount under the Grant Agreement, 
Beneficiary desires that Amazon.com guaranty the payment of certain payment obligations 
as set forth herein.

E. Terms capitalized herein and not otherwise defined herein shall have the same meaning as 
such terms have in the Grant Agreement.

Guaranty

In  consideration  of  the  foregoing  and  to  induce  Beneficiary  to  enter  into  the  Grant 
Agreement, Amazon.com agrees as follows.

1. Upon the failure by Subsidiary to timely make any Shortfall Payment under the 
Grant Agreement, Amazon.com unconditionally and absolutely guarantees to Beneficiary 
the payment of any Shortfall Payments.  By its execution hereof, Beneficiary agrees that all 
TIF Refunds of Shortfall Payments made by Guarantor shall be paid to Subsidiary.
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2. Amazon.com shall perform all payment obligations related to Shortfall Payments 
under  this  Guaranty strictly  in accordance with the terms and conditions of the Grant 
Agreement.

3. Amazon.com waives (a)  presentment  and demand for payment  of any Shortfall 
Payment,  (b)  protest  and  notice  of  dishonor  or  default  to  Landlord  under  the  Grant 
Agreement; (c) notice of acceptance of this Guaranty; (d) any right to require Beneficiary 
to  proceed  under  any  other  remedy  Beneficiary  may  have  before  proceeding  against 
Amazon.com; and (e) subject to Section 8 below, all defenses of a surety to which it may 
be entitled by statute or otherwise, other than any applicable statute of limitations.

4. This Guaranty is an absolute and unconditional guaranty of payment and not of 
collection.  Amazon.com agrees that it is not necessary for Beneficiary, in order to enforce 
this Guaranty, to institute suit or exhaust its legal remedies against Landlord or Subsidiary. 
It is also understood and agreed by Guarantor that Guarantor shall be liable under the terms 
and conditions of this Guaranty if for any reason the Improvements are not completed.  It is 
also understood and agreed by Guarantor that payment or performance by KTR under the 
Completion Guaranty does not satisfy or discharge the obligations of the Guarantor under 
this Guaranty.

5. This Guaranty is governed as to its validity, construction and performance by the 
laws of the State of Wisconsin, without regard to its conflict of law provisions.

6. Amazon.com agrees that this Guaranty is a continuing guaranty and shall remain in 
full  force  and effect  until  the  obligation  to  make  Shortfall  Payments  under  the  Grant 
Agreement terminates.

7. This  Guaranty  is  binding  upon  and  inures  to  the  benefit  of  Amazon.com and 
Beneficiary and their respective successors and assigns.

8. Amazon.com has all rights and defenses that may exist under the Grant Agreement 
with respect to any payment obligation, except that the liability of Amazon.com is not 
affected by (a) any defense based upon an election of remedies by Beneficiary that destroys 
or otherwise impairs the subrogation rights of Amazon.com or the right of Amazon.com to 
proceed against Landlord or Subsidiary for reimbursement;  (b) any duty on the part  of 
Beneficiary to disclose to Amazon.com any facts Beneficiary may know about Landlord or 
Subsidiary, it being agreed that Amazon.com is fully responsible for being and keeping 
informed of the financial  condition of Landlord or Subsidiary and of all circumstances 
bearing on the risk of non-payment of the payment obligations; or (c) any defense arising 
from the bankruptcy or insolvency of any Subsidiary or Landlord.
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9. All notices hereunder will be given in writing, will refer to this Guaranty and will 
be personally delivered or sent by overnight courier, or registered or certified mail (return 
receipt requested).  

Notices to Amazon.com will be delivered at the following addresses:

Mail Courier

Amazon.com, Inc. Amazon.com, Inc.
P.O. Box 81226 410 Terry Avenue North
Seattle, WA 98108-1226 Seattle, WA 98109-5210
Attn. Real Estate Manager Attn. Real Estate Manager

With a copy to: With a copy to:

Amazon.com, Inc. Amazon.com, Inc.
P.O. Box 81226 410 Terry Avenue North
Seattle, WA 98108-1226 Seattle, WA 98109-5210
Attn. General Counsel: Real Estate Attn. General Counsel: Real Estate

Notices to Beneficiary will be delivered at the following address:

City of Kenosha
Attn:  Director of Finance
625 52nd Street
Kenosha, Wisconsin  53140

With a copy to:

City Attorney
625 52nd Street, Room 201
Kenosha, WI  53140
Facsimile:  (262) 653-4176
Email:  webcityattorney@kenosha.org

Amazon.com  or  Beneficiary  may  from  time  to  time  change  such  address  by  giving 
Beneficiary or Amazon.com notice of such change in accordance with this Section 9.

10. Amazon.com shall,  from time to time within twenty (20)  days  after  receipt  of 
Beneficiary’s  request,  execute  and  deliver  to  Beneficiary  a  statement  certifying  that 
Beneficiary has not released Amazon.com from its obligations under this Guaranty, which 
statement  may be relied upon by any prospective purchaser,  landlord or  lender  of the 
Premises or Beneficiary.  Amazon.com’s certifications are, however, made solely to estop 
Amazon.com from asserting to Beneficiary or a prospective purchaser, landlord or lender 
of Beneficiary facts or claims contrary to those stated; such statement does not constitute 
an  independent  contractual  undertaking  or  constitute  representations,  warranties  or 
covenants or otherwise have legal effect except as an estoppel to the extent specified above.

F-25
KTR100312v04 

Common Council Agenda Item K.5.
Finance Agenda Item 4. October 7, 2013  Pg. 54

mailto:webcityattorney@kenosha.org


11. It  is  specifically  agreed by Amazon.com that  the  Grant  Agreement  may be (i) 
modified,  from  time  to  time,  by  an  agreement  between  Beneficiary,  Subsidiary  and 
Landlord and (ii) assigned by Beneficiary or any assignee of Beneficiary without in the 
case of either or both of (i) and (ii), consent or notice to Amazon.com.  Beneficiary may 
grant Landlord or Subsidiary any extension of time or forbearance or any waiver under the 
Grant  Agreement  or may change or modify the Grant  Agreement  all  without  affecting 
Guarantor's liability under this Guaranty.  This Guaranty is binding upon and inures to the 
benefit of Amazon.com and Beneficiary and their respective successors and assigns and 
shall not be deemed waived or modified unless agreed to, in writing, by Beneficiary.

[Signature Page to Follow]
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AMAZON.COM, INC.

By:                                                                                           
Printed Name:                                                                      

           
Its:                                                                                           
Date Signed: _______________________________

ACKNOWLEDGED AND AGREED:

CITY OF KENOSHA

By:                                                                                           
Printed Name:                                                                      

           
Its:                                                                                           
Date Signed: _______________________________
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EXHIBIT G 
TO

DEVELOPMENT GRANT AGREEMENT

Completion   Guaranty  

AGREEMENT OF GUARANTY
(Kenosha County, Wisconsin)

This  AGREEMENT  OF  GUARANTY  (“Guaranty”),  dated  for  reference  purposes 
______________,  2013,  is  made  by  KTR  PROPERTY TRUST  III,  a  Maryland  real  estate 
investment  trust  (“Guarantor”),  to  and  for  the  benefit  of  THE  CITY  OF  KENOSHA, 
WISCONSIN (“Beneficiary”).  

Recitals

A. (I)  KTR WIS III LLC, a Delaware limited liability company (the “Developer”), an affiliate 
of Guarantor, KTR WIS IV LLC and Beneficiary are parties to that certain Development 
Agreement  (the  “Development  Agreement”),  of  even  date  herewith,  relating  to  the 
development  and  construction  by   the  Developer  of  certain  improvements  on 
approximately  158.52 acres  of  real  estate  located  in  the  City  of  Kenosha and legally 
described  on  Exhibit  A attached  hereto  (the  “Property”);  and  (II)  Developer  and 
Beneficiary are parties to that  certain Development Grant  Agreement  (Tax Incremental 
District No. 16) of event date herewith (the “Grant Agreement”) pursuant to which the 
City has agreed to make a Development Grant of $17,000,000.  Capitalized terms used 
herein and not otherwise defined shall have the meanings ascribed to such terms in the 
Grant Agreement.  

B. Beneficiary is unwilling to enter into the Grant Agreement or the Development Agreement 
(collectively, the “Contract”) unless Guarantor guaranties to Beneficiary the completion of 
the Improvements on or prior to December 31, 2016.  

C. Guarantor,  as  an  affiliate  of  Developer,  will  derive  direct  or  indirect  benefits  from 
Developer entering into the Contract.

D. Terms capitalized herein and not otherwise defined herein shall have the same meaning as 
such terms have in the Grant Agreement.

Guaranty

In  consideration  of  the  foregoing  and  to  induce  Beneficiary  to  enter  into  the  Grant 

Agreement and the Development Agreement, Guarantor agrees as follows.

1. Guarantor unconditionally and absolutely guarantees to Beneficiary the full and prompt 
completion of the Improvements on or prior to December 31, 2016, and in accordance with 
the terms of the Contract.   Notwithstanding anything contained herein to the contrary, 
Guarantor’s maximum, aggregate liability hereunder shall be limited to $17,000,000 and in 
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no  event  shall  Guarantor  be  liable  to  the  Beneficiary  for  any  amount  in  excess  of 
$17,000,000.

2. Guarantor  waives  (a)  presentment  and  demand  for  performance  of  any  obligation  of 
Developer  guaranteed  hereby;  (b)  protest  and  notice  of  dishonor  or  default  to  which 
Guarantor might otherwise be entitled under a guaranty; (c) notice of acceptance of this 
Guaranty;  (d)  any  right  to  require  Beneficiary  to  proceed  under  any  other  remedy 
Beneficiary may have before proceeding against Guarantor or Landlord; and (e) subject to 
Section 7 below, all defenses of a surety to which it may be entitled by statute or otherwise, 
other than any applicable statue of limitations.

3. This Guaranty is an absolute and unconditional guaranty of payment and performance and 
not of collection.  Guarantor agrees that it  is not necessary for Beneficiary, in order to 
enforce this Guaranty, to institute suit or exhaust its legal remedies against Developer; but 
the sole condition precedent to enforcement of the obligations of Guarantor hereunder is 
that  Developer  has  not  completed the Improvements  as  required herein on or  prior to 
December 31, 2016.  

4. This Guaranty is governed as to its validity, construction and performance by the laws of 
the state in which the Property is located, without regard to its conflict of law provisions.

5. Guarantor agrees that this Guaranty is a continuing guaranty and shall remain in full force 
and effect until the Improvements have been completed.

6. This Guaranty is binding upon and inures to the benefit of Guarantor and Beneficiary and 
their respective successors and assigns; provided, however, that Guarantor shall not assign 
its rights or delegate its obligations under this Guaranty. 

7. Guarantor  has  all  rights  and  defenses  that  Developer  may  have  to  any  payment  or 
performance obligation, except that the liability of Guarantor is not affected by (a) any 
defense based upon an election of remedies  by Beneficiary that  destroys  or  otherwise 
impairs the subrogation rights of Guarantor or the right of Guarantor to proceed against 
Developer  for  reimbursement;  (b) any  duty  on  the  part  of  Beneficiary  to  disclose  to 
Guarantor any facts Beneficiary may know about Developer, it being agreed that Guarantor 
is fully responsible for being and keeping informed of the financial condition of Developer 
and of all circumstances bearing on the risk of non-payment or non-performance of the 
Contract  obligations;  (c) any  defense  arising  from  the  bankruptcy  or  insolvency  of 
Landlord; or (d) any assignment by Developer of the Contract or the transfer by Landlord 
of the Property.

8. All notices hereunder will  be given in writing, will refer to this Guaranty, and will be 
personally delivered or sent by overnight courier, or registered or certified mail (return 
receipt requested).  
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Notices to Beneficiary will be delivered at the following address:

City of Kenosha
Attn:  Director of Finance
625 52nd Street
Kenosha, Wisconsin  53140

With a copy to:

City Attorney
625 52nd Street, Room 201
Kenosha, WI  53140
Facsimile:  (262) 653-4176
Email:  webcityattorney@kenosha.org

Notices to Guarantor will be delivered at the following addresses:

KTR Property Trust III
c/o KTR Capital Partners, LLC
Five Tower Bridge
300 Barr Harbor Drive, Suite 150
Conshohocken, PA 19428
Attn: A. Donald Chase, Jr.
Fax: (484) 530-1888
E-Mail:  DChase@ktrcapital.com

With a copy to:

Barack Ferrazzano Kirschbaum & Nagelberg LLP 
200 West Madison Street, Suite 3900
Chicago, Illinois  60606
Attn: Mark J. Beaubien
Fax: (312) 984-3150
E-Mail:  mark.beaubien@bfkn.com 

Either party may from time to time change such address by giving to the other party notice 
of such change in accordance with this Section 8.

9. All of the terms and provisions of this Guaranty are recourse obligations of Guarantor and 
are not restricted by any limitation on personal liability in the Contract or otherwise.

10. It is specifically agreed by Guarantor that the Contract may be (i) modified, from time to 
time, by an agreement between Beneficiary and Developer and (ii) assigned by Beneficiary 
or any assignee of Beneficiary without in the case of either or both of (i) and (ii), consent  
or notice to Guarantor.  
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11. This Guaranty is binding upon and inures to the benefit of Guarantor and Beneficiary and 
their respective successors and assigns and shall not be deemed waived or modified unless 
agreed to, in writing, by Beneficiary.

12. This Guaranty shall automatically terminate upon the earlier of (a) the completion of the 
Improvements, or (b) the City’s Notes have been paid and retired.

[Signature Page to Follow]
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GUARANTOR:

KTR PROPERTY TRUST III, a Maryland real estate 
investment trust

By:                                                                                           
Printed Name:                                                                      

           
Its:                                                                                           
Date Signed: _______________________________
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Resolution No. ________

By:  the Mayor

INITIAL RESOLUTION AUTHORIZING THE BORROWING OF NOT TO EXCEED 
$18,200,000 TO FINANCE PROJECTS IN TAX INCREMENTAL DISTRICT NO. 16;

PROVIDING FOR THE ISSUANCE OF TAXABLE
GENERAL OBLIGATION PROMISSORY NOTES THEREFOR;

AND LEVYING A TAX IN CONNECTION THEREWITH

BE IT RESOLVED by the Common Council of the City of Kenosha, Kenosha County, 

Wisconsin (the "City") that there shall be issued, pursuant to Section 67.12 (12), Wisconsin Statutes, 

taxable general obligation promissory notes (the "Notes") in an amount not to exceed $18,200,000 for 

the public purpose of financing a development grant and other project costs of the City's Tax 

Incremental District No. 16; and there shall be levied on all the taxable property of the City a direct, 

annual, irrepealable tax sufficient to pay the interest on said Notes as it becomes due, and also to pay 

and discharge the principal thereof within ten years of the date of issuance of the Notes.

Adopted this 7th day of October, 2013.

Attest:  _________________________, City Clerk
 Debra Salas

Approved:  ________________________, Mayor Dated:  October 7, 2013
       Keith G. Bosman
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LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates 
below (the "Effective Date"), is entered into by the  City of Kenosha, a Wisconsin Municipal 
Corporation,  and the  Board of  Park Commissioners  for the City of  Kenosha,  a Wisconsin 
Municipal Corporation, having a mailing address of City of Kenosha Municipal Building c/o City 
Clerk, Room 105, 625 52nd Street, Kenosha, Wisconsin 53140 (hereinafter referred to together as 
"Landlord")  and  County of Kenosha,  a  Wisconsin Municipal  Corporation,  having a mailing 
address of 1010 - 56th Street, Kenosha, Wisconsin 53140 (hereinafter referred to as "Tenant"). 

RECITALS

WHEREAS, the current public safety communication relay system utilizes a tower in the 
vicinity of 60th  Street and 54th Avenue, which is in disrepair and need of replacement (“Existing 
Tower”).

WHEREAS, Landlord owns that certain plot, parcel or tract of land in the City and County 
of Kenosha as more particularly described on Exhibit 1, attached hereto and a portion of the real 
property  commonly  known  as  Nash  Park,  together  with  all  rights  and  privileges  arising  in 
connection therewith (“Property”);

WHEREAS, Tenant desires to use a portion of the Property as more particularly described 
on Exhibit 2 attached hereto (“Premises”) in connection with a public safety communication relay 
system to be utilized by municipalities as more particularly set forth hereinbelow;

WHEREAS, Landlord desires to grant Tenant the right to use the Premises in accordance 
with the Agreement;

WHEREAS, as conditions precedent to the utilization of the Premises in accordance with 
this Agreement the Federal Aviation Administration is required to provide a “Determination of No 
Hazard  to  Air  Navigation”  (hereinafter  “Determination”)  and  the  Wisconsin  Department  of 
Natural Resources is required to provide its consent (“Consent”);

WHEREAS,  the  Determination  was  issued  by  the  Federal  Aviation  Administration  on 
October 11, 2012; and

WHEREAS, the United States Department of the Interior has provided its consent to the 
modification of the boundary for the Property as evidenced by Exhibit 4 attached hereto permitting 
the  Premises  to  be  utilized  as  set  forth  herein  as  evidenced by the  communication  from the 
Wisconsin Department of Natural Resources attached hereto as Exhibit 5.

The parties agree as follows:

1. PREMISES.  Landlord leases  the Premises containing approximately 0.264 acres of land 
including the air space above such room/cabinet/ground space as described on attached Exhibit 2, 
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together with all necessary space and easements for access and utilities, as generally described 
therein and depicted in the site plan attached as Exhibit 3.

2. PERMITTED USE.  Tenant shall lease the  Premises primarily for the transmission and 
reception  of  a  public  safety  communication  relay  system  for  the  use  of  municipalities. 
Municipalities includes, but is not limited to, the County of Kenosha, City of Kenosha, Kenosha 
City/County Joint Services, and the Kenosha Water Utility and shall include, to the extent it exists, 
their law enforcement agencies, fire departments, public works departments or other similar first 
responder  entities.  Tenant's use may include a  suitable  support  structure not  to  exceed three 
hundred fifty (350) feet in height, associated antennas, equipment shelters or cabinets and fencing 
and any other items necessary to the successful and secure use of the Premises (collectively, the 
"Communication Facility").  Tenant shall allow any municipality to attach any equipment to 
Communication Facility and, if necessary, utilize ground space for shelters or cabinets necessary 
for the operation of the public safety communication relay system.  

The parties recognize and acknowledge that the Premises may be utilized commercially by 
Hiercomm, Inc., to provide broadband services in Kenosha County.  The parties shall share equally 
any revenue paid by any commercial entity other than Hiercomm, Inc., for the use of the Premises. 
Tenant shall not lease or sublease any space on the ground or any structure on the Premises to any 
commercial entity other than Hiercomm, Inc., without Landlord's consent.  Any commercial use of 
the Premises shall comply with all governmental licenses and regulations whether from the City of 
Kenosha, County of Kenosha, State of Wisconsin or the federal government. For purposes of this 
Agreement, a commercial use shall be any use other than that necessary for operation of a public 
safety communication system.  Notwithstanding the commercial use of the Premises, the parties 
hereto acknowledge that the use of the Premises for public safety purposes is paramount and agree 
that the commercial use of the  Premises must never interfere with any public safety use of the 
Premises by any municipality.  Consequently, parties to this lease warrant that they will not cause 
interference or allow interference to be caused by commercial users of the Premises.  Interference 
shall  be defined as the effect of unwanted energy due to one or a combination of emissions, 
radiations,  or inductions upon reception in a  radio communication system, manifested by any 
performance degradation, misinterpretation, or loss of information which could be extracted in the 
absence of such unwanted energy.  Should the  Landlord believe that interference is occurring, 
notice shall be given to  Tenant who will, upon receiving notice of such interference, cooperate 
with the  Landlord to  immediately resolve the issue,  including,  if  necessary,  disabling and/or 
disconnecting  the  commercial  use  until  such  time  as  said  interference  is  remedied  or  the 
commercial use is ruled out as a potential source of interference.   

Tenant  has the right but not the obligation to add, modify and/or replace equipment in 
order to be in compliance with any current or future federal, state or local mandated application, 
including, but not limited to, emergency 911 communication services,  at  no additional cost to 
Tenant or Landlord (collectively, the "Permitted Use").  Tenant agrees that any such installation 
construction, maintenance, operation, repair, replacement or upgrade shall not result in a lien being 
placed upon the Premises or Property, and should a lien be placed upon either, Tenant shall take 
immediate  steps  to  remove  said  lien.   Landlord and  Tenant agree  that  any  portion  of  the 
Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to 
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limit  Tenant's Permitted Use.  If Exhibit  1  includes drawings of the initial installation of the 
Communication  Facility,  Landlord's execution  of  this  Agreement will  signify  Landlord's 
approval  of  Exhibit  1.   For  a  period  of  ninety  (90)  days  following the  start  of  construction, 
Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to use such portions 
of Landlord's contiguous or adjoining Property as described on Exhibit 1 as may reasonably be 
required during construction and installation of the  Communications Facility.  Tenant has the 
right, at its sole cost and expense, to install and operate transmission cables from the equipment 
shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or 
cabinet and communication lines from the main entry point to the equipment shelter or cabinet, and 
to make Premises improvements, alterations, upgrades or additions appropriate for Tenant's use 
("Tenant Changes").  Tenant Changes include the right to construct a fence around the Premises 
and undertake any other appropriate means to secure the Premises at  Tenant's expense.  Tenant 
agrees to comply with all applicable governmental laws, rules, statutes and regulations, relating to 
its use of the Communication Facility on the Premises and to obtain all necessary governmental 
licenses,  permits  and  approvals  for  the  zoning,  placement,  construction  and  operation  of  the 
Communication Facility  and all  Tenant Changes to the  Premises from the City of Kenosha, 
Kenosha  County,  State  of  Wisconsin  Department  of  Transportation,  United  States  Federal 
Communications  Commission,  United  States  Federal  Aviation  Administration  and  any  other 
governmental entity having appropriate jurisdiction ("Government Approvals").  Tenant has the 
right  to modify,  supplement,  replace,  upgrade,  expand the equipment,  increase the number of 
antennas or relocate the Communication Facility within the Premises at any time during the term 
of  this  Agreement.   However,  Tenant shall  not  increase  the height  of  the  Communications 
Facility.  Tenant will be allowed to make such alterations to the Premises in order to accomplish 
Tenant's Changes or  to  insure  that  Tenant's Communication  Facility complies  with  all 
applicable federal, state or local laws, rules or regulations.

3. TERM.

(a) The initial lease term will be ten (10) years ("Initial Term"), commencing on the 
Effective Date of this  Agreement (the "Term Commencement Date").  The  Initial Term will 
terminate on the tenth (10) annual anniversary of the Term Commencement Date.

(b) This  Agreement  will  automatically renew for three (3) additional  five (5) year 
term(s) (each term shall be defined as the "Extension Term"), upon the same terms and conditions 
unless the  Tenant is  in breach of this  Agreement  at  the time of such renewal  or notifies the 
Landlord in writing of  Tenant's intention not to renew this  Agreement at least sixty (60) days 
prior to the expiration of the existing Term.

(c) The Initial Term and the Extension Term are collectively referred to as the Term 
("Term").

4. RENT.

(a) Commencing on the  Term Commencement Date and  yearly thereafter,  Tenant 
shall be obligated to Landlord for an annual rental payment of One and No/100 Dollars ($1.00) 
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("Rent"), at the address set forth above.  Payment shall be made on or before January 5 th of each 
year in advance. 

(b) All charges payable under this Agreement such as utilities and taxes shall be billed 
by  Landlord within one (1) year from the end of the calendar year in which the charges were 
incurred; any charges beyond such period shall not be billed by Landlord, and shall not be payable 
by  Tenant.  The  provisions  of  this  Section shall  survive the  termination or  expiration  of  this 
Agreement.

(c) In the event that the Premises cease to be utilized for any public safety purpose, the 
Tenant shall, at their discretion, have the option of either paying a monthly rental to the Landlord 
equal to the fair market rental for communication tower ground leases in effect at the time in the 
City of Kenosha or terminating this Agreement.  Should the Tenant agree to pay a monthly rental 
equal to the fair market rental, such calculation shall consider all relevant factors including, but not 
limited to, the size of the Premises, the location of the Premises and the height of the structure(s) 
situated on the  Premises.   Said rental  shall  be effective on the first  full  month following the 
discontinued use of the  Premises for any public safety purpose and shall be increased by three 
percent (3%) annually on subsequent anniversaries of the Term Commencement Date.  Should 
the  Tenant choose  to  terminate  this  Agreement,  Tenant  shall  be  required  to  remove  the 
Communication Facility from the Premises within six (6) months from the discontinuation of the 
Premises for any public safety use and restore the Premises to its natural condition.    

(d) Nothing  in  Section  (c)  above  shall  be  construed  as  limiting  the  ability  of  the 
Landlord and  Tenant to come to any other arrangement by mutual written agreement as to the 
question of use and compensation therefore in the event that the Premises cease to be utilized for 
any public safety purpose.

5. APPROVALS.  Landlord agrees that  Tenant's ability to use the Premises is contingent 
upon the suitability of the  Property for  Tenant's Permitted Use and  Tenant's ability to obtain 
and maintain all operational Government Approvals including, but not limited to, the Landlord's 
ability  to  obtain  the  Consent.   Landlord authorizes  Tenant to  prepare,  execute  and file  all 
required applications to obtain Government Approvals for  Tenant's Permitted Use under this 
Agreement and agrees to reasonably assist Tenant with such applications and with obtaining and 
maintaining the Government Approvals.

6. TERMINATION.    This  Agreement may  be  terminated,  without  penalty  or  further 
liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in 
default under Section 14 of this Agreement after the applicable cure periods;

(b) by either party upon written notice, if Tenant or Landlord, as the case may be, is 
unable to obtain, or maintain, any required approval(s) or the issuance of a license or permit by any 
agency, board, court or other governmental authority necessary for the construction or operation of 
the Communication Facility as now or hereafter intended by Tenant including, but not limited to, 
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the Consent.

7. INSURANCE.

(a) Tenant will  carry during the  Term,  at  its own cost and expense,  the following 
insurance: (i) "All Risk" Property Insurance for its property's replacement cost; (ii) Commercial 
General Liability (CGL) Insurance with a limit of liability of Five Million Dollars ($5,000,000.00) 
combined single limit for bodily injury and property damage; and (iii) Workers' Compensation 
Insurance at the statutory limits and Employer's liability in the amount of $100,000 per accident, 
$100,000 disease per employee, and a $500,000 disease policy limit.

(b) Tenant's CGL coverage shall contain a provision naming the City of Kenosha and 
Board of Park Commissioners for the City of Kenosha as "additional insureds".   Tenant shall 
provide  Landlord, upon request,  with  a  copy of  the   endorsement  identifying  the  additional 
insureds.  The insurance policy or policies shall contain a clause that in the event any policy is 
canceled for any reason the City Clerk will be notified, in writing, by the insurer at least thirty (30) 
days before any cancellation or changes take effect.  Said policies shall be issued by an insurance 
company or companies authorized to do business in the State of Wisconsin.   Tenant prior to 
executing this Agreement shall furnish a Certificate of Insurance indicating compliance with the 
foregoing.  Annual Certificates of Insurance shall be furnished to the City Clerk throughout the 
Term of this Agreement.  Any subcontractor of Tenant shall also have coverage in the amounts 
required of Tenant and include like notice requirements and additional insured endorsements.

(c) If for any reason, the insurance coverage required herein lapses and Tenant fails to 
replace such insurance prior to the lapse date, Landlord may declare this Agreement terminated 
as of the date no valid insurance policy was in effect. The failure of  Tenant to take out  and/or 
maintain the required insurance shall not relieve Tenant from any liability under this Agreement. 
The insurance requirement shall not be construed to conflict with the obligations of  Tenant in 
Section 8 - Indemnification.  

8. INDEMNIFICATION.

(a) Tenant agrees to indemnity, defend and hold Landlord harmless from and against 
any and all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or 
expenses  (including  reasonable  attorneys'  fees  and  court  costs)  arising  directly  from  the 
installation, use, maintenance, repair or removal of the Communication Facility,  Tenant's breach 
of  any  provision  of  this  Agreement  or  failure  to  obtain  the  Consent,  except  to  the  extent 
attributable to the negligent or intentional act or omission of Landlord, its employees, agents or 
independent contractors.  Tenant does not waive any defenses or statutory limits of liability.

(b) Landlord agrees to indemnity, defend and hold Tenant harmless from and against 
any and all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or 
expenses (including reasonable attorneys' fees and court costs) arising directly from the actions or 
failure to act of Landlord or its employees or agents, or Landlord's breach of any provision of 
this Agreement, except to the extent attributable to the negligent or intentional act or omission of 
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Tenant, its employees, agents or independent contractors.  Landlord does not waive any defenses 
or statutory limits of liability.

9. WARRANTIES.

(a) Tenant and  Landlord each acknowledge and represent that it is duly organized, 
validly existing and in good standing and has the right, power and authority to enter into this 
Agreement and bind itself hereto through the party set forth as signatory for the party below.

(b) Landlord represents and warrants that: (i) as long as Tenant is not in default then 
Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and possession of the 
Premises; and (ii) Landlord's execution and performance of this Agreement will not violate any 
laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding 
on the Landlord. 

10. ENVIRONMENTAL LAWS.

(a) Landlord and Tenant shall not introduce or use any Hazardous Substance on the 
Property in violation of any applicable law.  Landlord shall be responsible for, and shall promptly 
conduct any investigation and remediation as required by any applicable environmental laws, all 
spills or other releases of any Hazardous Substance (i) caused by Landlord or its agents that have 
occurred or which may occur on the  Property and (ii) caused by any unrelated third party, that 
have occurred or which may occur on the  Property, provided, however,  Landlord shall not be 
responsible for spills or other releases caused by unrelated third parties if such spill or release 
occurs  on the  Premises after  the  Effective Date.   Tenant shall  be responsible  for,  and shall 
promptly conduct any investigation and remediation as required by any applicable environmental 
laws, all spills or other releases of any Hazardous Substance (x) caused by Tenant or its agents, 
that have occurred or which may occur on the Property and/or Premises and (y) caused by any 
unrelated third party which may occur after the Effective Date on the Premises.  Each party agrees 
to defend, indemnify and hold harmless the other from and against any and all administrative and 
judicial actions and rulings, claims, causes of action, demands and liability (collectively "Claims") 
including,  but  not  limited  to,  damages,  costs,  expenses,  assessments,  penalties,  fines,  losses, 
judgments and reasonable attorney fees that the indemnitee may suffer or incur due to the existence 
or discovery of any Hazardous Substances on the  Property or the migration of any Hazardous 
Substance to other properties or the release of any Hazardous Substance into the environment, that 
relate to or arise from the indemnitor's activities on the  Property.  The indemnifications in this 
Section specifically include, without limitation, costs incurred in connection with any investigation 
of  site  conditions  or  any  cleanup,  remedial,  removal  or  restoration  work  required  by  any 
governmental authority.  Further, the indemnifications in this Section shall be applicable whenever 
contamination has migrated off  the  Premises or  Property.   This Section 10 shall  survive the 
termination or expiration of this Agreement.

(b) In the event Tenant becomes aware of any hazardous materials on the Property, or 
any environmental or industrial hygiene condition or matter relating to the Property that Tenant 
or any of  Tenant's agents did not cause by any act or omission of  Tenant or any of  Tenant's 
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agents, and further that, in Tenant's sole determination, renders the condition of the Premises or 
Property unsuitable for Tenant's use, or if Tenant believes that the leasing or continued leasing of 
the  Premises would expose  Tenant to undue risks of government action, intervention or third 
party liability, Tenant will have the right, in addition to any other rights it may have at law or in 
equity, to terminate the Agreement upon notice to Landlord.

11. ACCESS.

(a) Tenant, at its expense, may use any and all appropriate means of restricting access 
to the Premises, including, without limitation, the construction of a fence on the Premises subject 
to applicable permits, requirements and laws.  Tenant shall maintain, at its expense, any fence that 
is constructed on the Premises.  Tenant shall allow Landlord's representatives reasonable access 
to the Premises to ascertain compliance with City Ordinances.

(b) As partial consideration for  Rent paid under this  Lease,  Landlord hereby grants 
Tenant an easement in, under and across the Property for ingress, egress, utilities and access to 
the Premises adequate to install and maintain utilities, which include, but are not limited to, the 
installation of power and telephone service cables, and to service the Property and the Antenna 
Facilities at all times during the Initial Term of this Lease and any Renewal Term (collectively, 
the  "Easements").   The  Easements  are  intended  to  be  coincidental  to  this  Agreement and, 
therefore, shall terminate upon the termination of this Agreement.

(c) Tenant shall have twenty-four (24) hours a day, seven (7) days a week access to the 
Property ("Access") at all times during the Term of this Lease and Landlord agrees to provide 
Tenant such codes, keys and other instruments necessary for such access at no additional cost to 
Tenant.  If Landlord fails to provide the access granted by this Section 11, such failure shall be a 
default under this Lease.  In the event any public utility is unable to use the access or easement 
provided to Tenant then the Landlord agrees to grant additional access or an easement either to 
Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant.

12. REMOVAL/RESTORATION.

(a) All portions of the Communication Facility brought onto the Premises by Tenant 
will  be and remain  Tenant's personal  property and,  at  Tenant's option,  may be removed by 
Tenant at  any  time  during  the  Term.   Landlord covenants  and  agrees  that  no  part  of  the 
Communication Facility constructed, erected or placed on the Premises by Tenant will become, 
or be considered as being affixed to or a part of, the Premises, it being the specific intention of the 
Landlord that all improvements of every kind and nature constructed, erected or placed by Tenant 
on the Premises will be and remain the property of the Tenant and may be removed by Tenant at 
any time during the Term.  Within sixty (60) days of the termination of this Agreement, Tenant 
will remove those above ground improvements which Landlord, in its sole discretion, desires to 
have  removed.   Further,  Tenant shall  restore  the  Premises to  its  condition  prior  to  the 
commencement of any improvements/changes to the Premises, reasonable wear and tear and loss 
by casualty or other causes beyond  Tenant's control excepted.  Notwithstanding the foregoing, 
Tenant will not be responsible for the replacement of any trees, shrubs or other vegetation, though 
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Tenant shall be required to seed or sod the Property. 

(b) Tenant shall, at its expense, completely remove the Existing Tower within six (6) 
months of the commencement of operation of the Communication Facility upon the Premises.

13. MAINTENANCE/UTILITIES.

(a) Tenant shall,  at  Tenant's expense,  keep  and  maintain  the  Premises,  the 
Communication Facility and its own personal property kept on the Premises in good condition 
and repair, normal wear and tear and casualty excepted, but in all events Tenant shall maintain the 
Premises, the  Communication Facility and its own personal property kept on the  Premises in 
conformity with all applicable laws.  Tenant's obligations shall include, but shall not be limited to, 
construction and maintenance of,  and snow removal  from, the access easement  area included 
within the Premises.

(b) Tenant shall have the right to install utilities, at Tenant's expense, and to improve 
the present utilities on the  Premises  servicing the  Premises  (including, but not limited to, the 
installation  of  emergency  power  generators).   Landlord agrees  to  use  reasonable  efforts  in 
assisting  Tenant to acquire necessary utility service.  Tenant shall, wherever practicable, install 
separate meters for utilities used on the Premises by Tenant.  Landlord shall diligently correct 
any variation,  interruption or failure of utility service caused by the negligence of  Landlord. 
Landlord acknowledges that Tenant provides a communication service which requires electrical 
power to operate and must operate twenty-four (24) hour per day, seven (7) day per week. If the 
interruption is for an extended period of time, in Tenant's reasonable determination, the Landlord 
agrees to allow Tenant the right to bring in a temporary source of power for the duration of the 
interruption.  Landlord will fully cooperate with any utility company requesting an easement over, 
under and across the Property in order for the utility company to provide service to the Tenant. 
Landlord will  not  be responsible for  interference with,  interruption of  or failure,  beyond the 
reasonable control of Landlord, of such services to be furnished or supplied by Landlord.

14. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: 
(i) nonpayment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of 
written notice from Landlord of such failure to pay; (ii) Tenant's failure to perform or abide by 
any other term or condition under this  Agreement within forty-five (45) days after receipt of 
written notice from  Landlord specifying the failure;  and (iii)  Tenant's failure to immediately 
address a complaint of interference made by Landlord as set forth in Section 2 hereinabove.  No 
such failure, however, will be deemed to exist if  Tenant has commenced to cure such default 
within such period and provided that such efforts are prosecuted to completion with reasonable 
diligence.  Delay in curing a default will be excused if due to causes beyond the reasonable control 
of Tenant.  If Tenant remains in default beyond any applicable cure period, Landlord will have 
the right to exercise any and all rights and remedies available to it under law and equity including, 
but not limited to, injunctive relief and/or damages.  This shall not, however, limit  Landlord's 
right  to enter the  Premises  and remove equipment  or other personal property in the event of 
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default.

(b) The  following  will  be  deemed  a  default  by  Landlord and  a  breach  of  this 
Agreement: (i) failure to provide access to the Property or to cure an interference problem within 
twenty-four (24) hours after receipt of written notice of such default; or (ii) Landlord's failure to 
perform or  abide  by  any  term,  condition  or  breach  of  any  warranty  or  covenant  under  this 
Agreement within forty-five (45) days after receipt of written notice from Tenant specifying the 
failure.  No such failure, however, will be deemed to exist if Landlord has commenced to cure the 
default within such period and provided such efforts are prosecuted to completion with reasonable 
diligence.  Delay in curing a default will be excused if due to causes beyond the reasonable control 
of Landlord.  If Landlord remains in default beyond any applicable cure period, Tenant will have 
the right to exercise any and all rights and remedies available to it under law and equity,  including, 
but not limited to, injunctive relief and/or damages.

15. ASSIGNMENT/SUBLEASE.  Given the permitted use of the Premises for the operation 
of a public safety communication relay system, Tenant shall not assign this  Agreement without 
written consent of Landlord.  

16. NOTICES.

All notices, requests, demands and communications hereunder will be given by first class 
certified  or  registered  mail,  return  receipt  requested,  or  by  a  nationally  recognized  overnight 
courier,  postage prepaid,  to be effective when properly sent and received, refused or returned 
undelivered.  Notices will be addressed to the parties as follows:

If to Tenant: County of Kenosha
Attn:  County Clerk
1010 56th Street
Kenosha, WI  53140

With a copy to: Corporation Counsel
912 - 56th Street, LL 13
Kenosha, WI  53140

If to Landlord: Office of City Clerk
Municipal Building, Room 105
625 - 52nd Street
Kenosha, WI  53140

With a copy to: Board of Park Commissioners
City of Kenosha Municipal Building
c/o City Clerk, Room 105
625 - 52nd Street
Kenosha, WI  53140

AG Kenosha Co Lease 8 (CLEAN) 090413.doc  9

Common Council Agenda Item K4
Finance Agenda Item 7. October 7, 2013  Pg. 100



With a copy to: Office of the City Attorney
625 - 52nd Street, Room 201
Kenosha, WI  53140

With a copy to: City of Kenosha Parks Department
Attention: Superintendent of Parks
3617- 65th Street
Kenosha, WI 53142

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior 
written notice to the other as provided herein.

17. CASUALTY.   Landlord will  provide  notice  to  Tenant of  any  casualty  affecting  the 
Premises within forty-eight (48) hours of Landlord's knowledge of any casualty.  If any part of 
the  Communication Facility is damaged by fire or other casualty so as to render the  Premises 
unsuitable,  in  Tenant's sole  determination,  then  Tenant may  terminate  this  Agreement by 
providing written notice to the Landlord, which termination will be effective as of the date of such 
damage or destruction.  Upon such termination,  Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof.   If notice of termination is given, or if Landlord 
or  Tenant undertake  to  rebuild  the  Communications  Facility,  Landlord agrees  to  use  its 
reasonable efforts to permit Tenant to place temporary transmission and reception facilities on the 
Property at  no  additional  Rent until  such time  as  Tenant is  able  to  activate  a  replacement 
transmission facility at another location or the reconstruction of the Communication Facility is 
completed.

18. TAXES AND FEES.  Tenant shall pay any personal property taxes, real property taxes, 
utility taxes, or any other taxes or fees that may be applicable or attributable to Tenant's use of or 
charged to the Premises.  

19. MISCELLANEOUS.

(a) Amendment/Waiver.  This  Agreement cannot be amended, modified or revised 
unless done in writing and signed by an authorized agent of the Landlord and an authorized agent 
of the  Tenant.   No provision may be waived except in a writing signed by both parties.  No 
extension of time, forbearance, neglect or waiver by one party with respect to any one or more of 
the covenants, terms and conditions of this Agreement shall be construed as a waiver of any of the 
other covenants, terms or conditions of this  Agreement, or as an estoppel against the waiving 
party, nor shall any extension of time, forbearance or waiver by one party in any one or more 
instance be construed to be a waiver or estoppel with respect to any other instance or particular 
covered by this Agreement.

(b) Entire Agreement.  This Agreement and the exhibits attached hereto, all being a 
part hereof, constitute the entire agreement of the parties hereto and will supersede all prior offers, 
negotiations and agreements with respect to the subject matter of this Agreement.
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(c) Governing Law.  This  Agreement will be governed by the laws of the State of 
Wisconsin. 

(d) Interpretation.  Unless otherwise specified, the following rules of construction and 
interpretation apply: (i) captions are for convenience and reference only and in no way define or 
limit the construction of the terms and conditions hereof; (ii) use of the term "including" will be 
interpreted  to  mean  "including  but  not  limited  to";  (iii)  exhibits  are  an  integral  part  of  the 
Agreement and  are  incorporated  by  reference  into  this  Agreement;  (iv)  use  of  the  terms 
"termination"  or  "expiration"  are  interchangeable;  (v)  reference  to  a  default  will  take  into 
consideration any applicable notice, grace and cure periods; and (vi) to the extent there is any issue 
with respect to any alleged, perceived or actual ambiguity in this Agreement, the ambiguity shall 
not be resolved on the basis of who drafted the Agreement.

(e) Severability.   If any term or condition of this Agreement is found unenforceable, 
the  remaining  terms  and  conditions  will  remain  binding  upon  the  parties  as  though  said 
unenforceable  provision  were  not  contained  herein.   However,  if  the  invalid,  illegal  or 
unenforceable provision materially affects this Agreement then the Agreement may be terminated 
by either party on ten (10) business days prior written notice to the other party hereto.

(f) Counterparts.  This Agreement may be executed in two (2) or more counterparts, 
all of which shall be considered one and the same agreement and shall become effective when one 
or more counterparts have been signed by each of the parties it being understood that all parties 
need not sign the same counterpart.

20. REPRESENTATION OF AUTHORITY TO ENTER INTO AGREEMENT. Each of 
the undersigned hereby represents and warrants that: (a) such party has all requisite power and 
authority to execute this  Agreement; (b) the execution and delivery of this  Agreement by the 
undersigned, and the performance of its terms thereby have been duly and validly authorized and 
approved by all requisite action required by law; and (c) this Agreement constitutes the valid and 
binding agreement of the undersigned, enforceable against each of them in accordance with the 
terms of the Agreement.

The remainder of this page was left purposely blank
Signatures appear on the following pages
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on 
the dates below given.

LANDLORD:

CITY OF KENOSHA, 
a Wisconsin municipal corporation

By:                                                                              
        KEITH G. BOSMAN, Mayor

Date:                                                                           

By:                                                                              
        DEBRA L. SALAS, City Clerk/Treasurer

Date:                                                                           

STATE OF WISCONSIN   )
       :SS

COUNTY OF KENOSHA )

Personally came before me this            day of                                      , 2013, KEITH G. 
BOSMAN,  Mayor,  and  DEBRA L.  SALAS,  City  Clerk/Treasurer,  of  the  City  of  Kenosha, 
Wisconsin,  a  Wisconsin  Municipal  Corporation,  to  me  known  to  be  such  Mayor  and  City 
Clerk/Treasurer,  and acknowledged to me that they executed the foregoing instrument as such 
officers as the Agreement of said City, by its authority.

_______________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:                                  

THE BOARD OF PARK COMMISSIONERS 
FOR THE CITY OF KENOSHA, 
a Wisconsin Municipal Commission

BY:                                                                             
       MICHAEL J. ORTH, Chairperson

Date:                                                                           
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STATE OF WISCONSIN  )
       :SS

COUNTY OF KENOSHA)

Personally came before me this                           day of                                           ,   2013,  MICHAEL J. 
ORTH,  Chairperson  of  the  CITY  OF  KENOSHA,  WISCONSIN  Board  of  Park 
Commissioners, a Wisconsin Municipal Commission, to me known to be such Chairperson  and 
acknowledged to me that he executed the foregoing instrument as such officer as the Agreement 
of said City, by its authority.

_________________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is.:                                 

TENANT:  COUNTY OF KENOSHA, 
a Wisconsin Municipal Corporation

BY:                                                                             
       JIM KREUSER, County Executive

DATE:                                                                                    

STATE OF WISCONSIN )
      :SS

COUNTY OF KENOSHA)

Personally came before me this                           day of                                                         ,  2013  JIM 
KREUSER, County Executive, of the  COUNTY OF KENOSHA, WISCONSIN, a Wisconsin 
Municipal Corporation, to me known to be such County Executive, and acknowledged to me that 
he executed the foregoing instrument as such officer as the  Agreement of said County,  by its 
authority.

________________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is.:                                    
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EXHIBIT 1

LEGAL DESCRIPTION OF ENTIRE PROPERTY

Part of the Southeast 1/4 of Section 34, Township 2 North, Range 22 East of 
the Fourth Principal Meridian, and being more particularly described as 
follows:
Commencing at the Southeast corner of said 1/4 Section; thence South 
89°40'21" West along the South line of said 1/4 Section 1597.11 feet; thence 
North  1°50'15" West parallel to the East line of said 1/4 Section 50.02 feet 
to a point on the North right-of-way line of 60th Street said point being the 
point of beginning; thence continue North 1°50'15" West parallel to said 
East line 324.99 feet; thence South 89°.40'21" West parallel to the South 
line of said 1/4 Section 383.35 feet; thence South 1°50'15" East parallel to 
the East line of said 1/4 Section 324.99 feet to the North right-of-way line 
of 60th Street; thence North 89°40'21" East parallel to the South line of said 
1/4 Section and along the North right-of-way line of 60th Street 383.35 feet 
to the point of beginning. Said land being in the City of Kenosha, County of 
Kenosha, and State of Wisconsin.
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RESOLUTION NO._____________

BY:  Finance Committee

To Amend the City of Kenosha Capital Improvement Program for 2013
By Creating SW-13-009 “Recreational Water Quality Improvements” in the Amount of $150,000 

With Outside Funding from a Great Lakes Restoration Initiative Grant in the Amount of $150,000 for 
a Net Change of $0 

WHEREAS,  the City of Kenosha has received a Great Lakes Restoration Initiative Grant 
through the University of Wisconsin Oshkosh for completing beach efforts consistent with the plans 
provided by Miller Engineering for water quality improvements; and

WHEREAS, the above amendment to the Capital Improvement Program has been 
approved by the Storm Water Utility and the Finance Committee on October 7, 2013;

NOW, THEREFORE BE IT RESOLVED, by the Common Council of the City of Kenosha, 
Wisconsin that the Capital Improvement Program be, and hereby is amended as follows:

Line Item Description Available

Authorization

Authorization

Adjustment

Amended

Authorization

SW-13-009 Recreational Water Quality 
(2013) 

-0- 150,000 150000

SW-13-009 Recreational Water Quality 
(2013) Outside Grant 
Funding 0 (150,000) (150,000)

Adopted this______________day of________________2013

Approved:

_________________________________
KEITH G. BOSMAN, MAYOR

Attest:

_____________________________________________
 DEBRA SALAS,CITY CLERK/TREASURER

(RES13/cipSW13-009.9.17.13)
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RESOLUTION NO. _______
 

SPONSOR: ALDERPERSON DAVID F. BOGDALA

TO URGE THE MAYOR TO INCLUDE IN THE CITY 
OF KENOSHA CAPITAL IMPROVEMENT PLAN FOR 
2014 THE AMOUNT OF $300,000 FOR RESURFACING 
OF A PORTION OF 104TH AVENUE

WHEREAS, the City of Kenosha has a duty to maintain its infrastructure, including all roads, 

while at the same time being mindful of all citizens' tax dollars, and

WHEREAS, alderpersons have a duty to respond to the needs of citizens in their districts and 

report and recommend enhancements and improvements in their respective districts, and 

WHEREAS, alderpersons have identified the need to resurface 104th Avenue, between 64th and 

60th Streets, comprising about 1,584 linear feet, due to safety concerns; and

WHEREAS,  jurisdiction for 104th Avenue, between 64th and 60th Streets is shared (is a “common 

road”) with the Town of Somers; and

WHEREAS, the City of Kenosha has other common roads for which jurisdiction is shared with 

other municipalities, an example of such common road being 47th Avenue, the repair for which the City 

partnered with the Town of Somers, splitting the cost therefor with the Town of Somers; and

WHEREAS, during Mayor's comments at the Common Council meeting on August 19, 2013, the 

Mayor  stated, "the intent of this Administration and the Administration of Somers is to work on that same 

process [as was used for the partnership for repair of 47th Avenue] in dealing with these roads that are in 

question [including 104th Avenue] and have been in question for a long time;" and

WHEREAS, the Common Council City of Kenosha annually reviews and approves a five-year 

Capital Improvement Plan presented by the Mayor, which includes capital expenditures such as road 

construction, improvement, and repair.
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NOW, THEREFORE, BE IT RESOLVED by the Common Council for the City of Kenosha to 

urge the Mayor to include within the 2014 Capital Improvement Plan the amount of $300,000 specifically 

for the resurfacing of 104th Avenue between its intersections with 60th Street and 64th Street.

BE IT FURTHER RESOLVED by the Common Council for the City of Kenosha to urge the 

Mayor to communicate with the Town of Somers to negotiate an equitable sharing of costs for the 

necessary resurfacing of 104th Avenue between its intersections with 60th Street and 64th Street. 

Adopted this _____day of _______________, 2013.

ATTEST:____________________________ City Clerk
Debra Salas

APPROVED:_________________________ Mayor Date:________________
Keith G. Bosman

Drafted By:
Edward R. Antaramian
City Attorney
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RESOLUTION NO. _______
 
Amendments presented at Board of Parks Commissio  ners  

SPONSOR: ALDERPERSON KEVIN E. MATHEWSON

TO AMEND THE CITY OF KENOSHA CAPITAL IMPROVEMENT PROGRAM FOR 2013 
BY DECREASING PK-03-001 “PARK RENOVATIONS” IN THE AMOUNT OF $15,000 AND TO 

CREATE CAPITAL IMPROVEMENT LINE ITEM PK-03-002 “ROOSEVELT PARK 
PLAYGROUND EQUIPMENT” IN THE AMOUNT OF $15,025,500 WITH FUNDING FROM 

OUTSIDE SOURCES IN THE AMOUNT OF $10,500, FOR A NET CHANGE OF $0

WHEREAS, Roosevelt Park is a City park of approximately six acres generally located at 

6801 - 34th Avenue; and 

WHEREAS,  the  proximity  of  Roosevelt  Park  being  immediately  north  of  Roosevelt 

Elementary  School  and adjacent  to  residential  areas,  which residential  areas  generally  contain  older, 

single-family homes, makes the park conducive for use by neighborhood children; and

WHEREAS, Roosevelt Park has amenities such as a baseball diamond, a spray pad, and 

basketball and tennis courts, which attract families from outside of its adjacent neighborhoods; and

WHEREAS,  Roosevelt Park has play equipment, such as swing sets, that are widely used 

despite being limited in variety and outdated, and further, that due to the age of the play equipment, are in 

need of frequent repair; and 

WHEREAS,  the tennis courts and swings are scheduled to be removed in 2014, which 

removal creates opportunity for replacing those items with functional and convenient play equipment; and

WHEREAS,  the  Roosevelt  Elementary  School  Parent  Teacher  Organization  has 

communicated with City staff about possible upgrades to existing play equipment at Roosevelt Park so 

that the students and the community can benefit from the new amenities; and

WHEREAS,  the  President  of  the  Roosevelt  Elementary  School  Parent  Teacher 

Organization  has  met  with  the  City's  Parks  Superintendent,  and  together  they  have  concurred  on 

appropriate upgrades to existing play equipment at Roosevelt Park that will cost an estimated amount of 
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$25,500; and

WHEREAS, the Roosevelt Elementary School Parent Teacher Organization has approved 

a donation of $10,500 toward the acquisition and installation the appropriate upgrades to existing play 

equipment at Roosevelt Park; and

NOW, THEREFORE BE IT RESOLVED that the Common Council urges the Board of 

Park  Commissioners  to  install  new  play  equipment  of  the  type  recommended  by  the  City's  Park 

Superintendent,  at  Roosevelt  Park  as  soon as  practicable  after  funds  are  appropriated  for  such  play 

equipment acquisition and installation. 

 BE IT FURTHER RESOLVED by the Common Council for the City of Kenosha the

Capital Improvement Program be, and hereby amended as follows:

Line Item Description
Available

Authorization
Authorization 
Adjustment

Amended 
Authorization

PK-03-001 Park Renovations $51,933 ($15,000) $36,933

PK-03-002
Roosevelt 

Playground 
Equipment

0 $25,515,000
.

$25,500.00$15,00
0

PK-03-002

Roosevelt 
Playground 
Equipment 

(Outside Funding)

0 [$10,500.00] [$10,500.00]

Adopted this _____day of _______________, 2013.

ATTEST:____________________________ City Clerk
Debra Salas

APPROVED:_________________________ Mayor Date:________________
Keith Bosman

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION NO. _______
 

SPONSOR: ALDERPERSON KEVIN E. MATHEWSON

TO AMEND THE CITY OF KENOSHA CAPITAL IMPROVEMENT PROGRAM FOR 2013 
BY DECREASING PK-03-001 “PARK RENOVATIONS” IN THE AMOUNT OF $15,000 AND TO 

CREATE CAPITAL IMPROVEMENT LINE ITEM PK-03-002 “ROOSEVELT PARK 
PLAYGROUND EQUIPMENT” IN THE AMOUNT OF $15,000 FOR A NET CHANGE OF $0

WHEREAS, Roosevelt Park is a City park of approximately six acres generally located at 

6801 - 34th Avenue; and 

WHEREAS,  the  proximity  of  Roosevelt  Park  being  immediately  north  of  Roosevelt 

Elementary  School  and adjacent  to  residential  areas,  which residential  areas  generally  contain  older, 

single-family homes, makes the park conducive for use by neighborhood children; and

WHEREAS, Roosevelt Park has amenities such as a baseball diamond, a spray pad, and 

basketball and tennis courts, which attract families from outside of its adjacent neighborhoods; and

WHEREAS,  Roosevelt Park has play equipment, such as swing sets, that are widely used 

despite being limited in variety and outdated, and further, that due to the age of the play equipment, are in 

need of frequent repair; and 

WHEREAS,  the tennis courts and swings are scheduled to be removed in 2014, which 

removal creates opportunity for replacing those items with functional and convenient play equipment; and

WHEREAS,  the  Roosevelt  Elementary  School  Parent  Teacher  Organization  has 

communicated with City staff about possible upgrades to existing play equipment at Roosevelt Park so 

that the students and the community can benefit from the new amenities; and

WHEREAS,  the  President  of  the  Roosevelt  Elementary  School  Parent  Teacher 

Organization  has  met  with  the  City's  Parks  Superintendent,  and  together  they  have  concurred  on 

appropriate upgrades to existing play equipment at Roosevelt Park that will cost an estimated amount of 

$25,500; and
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WHEREAS, the Roosevelt Elementary School Parent Teacher Organization has approved 

a donation of $10,500 toward the acquisition and installation the appropriate upgrades to existing play 

equipment at Roosevelt Park; and

NOW, THEREFORE BE IT RESOLVED that the Common Council urges the Board of 

Park  Commissioners  to  install  new  play  equipment  of  the  type  recommended  by  the  City's  Park 

Superintendent,  at  Roosevelt  Park  as  soon as  practicable  after  funds  are  appropriated  for  such  play 

equipment acquisition and installation. 

 BE IT FURTHER RESOLVED by the Common Council for the City of Kenosha the

Capital Improvement Program be, and hereby amended as follows:

Line Item Description
Available

Authorization
Authorization 
Adjustment

Amended 
Authorization

PK-03-001 Park Renovations $51,933 ($15,000) $36,933

PK-03-002
Roosevelt 

Playground 
Equipment

0 $15,000 $15,000

Adopted this _____day of _______________, 2013.

ATTEST:____________________________ City Clerk
Debra Salas

APPROVED:_________________________ Mayor Date:________________
Keith Bosman

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION  _______

SPONSOR: THE MAYOR

TO ASSIGN NEW WARD POLLING PLACES AND COMBINE
WARD POLLING PLACES FOR VOTING PURPOSES

WHEREAS,  Wisconsin Statute Section 5.25(3) provides that polling places shall 
be established for each election at least 30 days before the election; and

WHEREAS, Wisconsin Statute Section 5.15(6)(b) permits the governing body of 
any municipality by resolution to combine two or more wards for voting purposes to facilitate 
using a common polling place.

 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City 
of Kenosha, Wisconsin, that the following named locations described in Attachment A attached 
hereto and incorporated herein be established as ward polling places and such wards be combined 
for voting purposes as allowed by Sections 5.25(3) and 5.15(6)(a).

Adopted this             day of                                                , 2013.

ATTEST: __________________________
Debra Salas, City Clerk/Treasurer

APPROVED: _________________________                
Keith G. Bosman, Mayor  

 

 

 

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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City of Kenosha Polling Places
Proposed Changes

Page 1

Ward Polling Place # VOTERS

Ward 01 1 Bose Elementary School District 4 1 22 64 KUSD 729 No
Ward 16 4 Bose Elementary School District 4 1 22 64 KUSD 446 Change

TOTAL 1175 0

Ward 09 3 District 11 1 22 65 KUSD 622

Ward 10 3 Brass Community School District 7 1 22 65 KUSD 556
Ward 11 3 Brass Community School District 2 1 22 65 KUSD 520
Ward 33 8 MOVE  TO Senior Citizen Center District 7 1 22 65 KUSD -42
Ward 36 12 Brass Community School District 8 1 22 65 KUSD 333

TOTAL 2031 580

Ward 47 10 MOVE TO Kenosha Transit Facility District 14 1 22 64 KUSD -276

Ward 50 11 5411 Green Bay Road District 14 1 22 64 KUSD -612

Ward 51 11 Curtis Strange Elementary School District 14 1 22 65 KUSD 395
Ward 53 11 Curtis Strange Elementary School District 11 1 22 65 KUSD 320
Ward 83 10 MOVE TO Kenosha Transit Facility District 10 1 22 64 KUSD 0
Ward 84 11 Curtis Strange Elementary School 5414-49th Avenue District 14 1 22 64 KUSD 364
Ward 85 11 Curtis Strange Elementary School 5414-49th Avenue District 11 1 22 64 KUSD 41

TOTAL 1120 -888

Ward 26 6 District 6 1 22 65 KUSD 423
Ward 27 7 District 6 1 22 65 KUSD 714
Ward 29 7 District 7 1 22 65 KUSD 526

Ward 30 7 District 7 1 22 65 KUSD 508

TOTAL 2171 508

Ward 55 15 MOVE TO VFW Post #1865 District 11 1 22 65 KUSD -451
Ward 57 15 Forest Park Elementary School District 12 1 22 65 KUSD 916
Ward 58 15 Forest Park Elementary School District 9 1 22 65 KUSD 56
Ward 65 14 MOVE TO Lance Middle School District 12 1 22 64 KUSD -35
Ward 86 15 Forest Park Elementary School 6810-45th Avenue District 11 1 22 64 KUSD 236
Ward 87 15 Forest Park Elementary School 6810-45th Avenue District 12 1 22 64 KUSD 491

TOTAL 1699 -486

Frank Elementary School

Ward 07 2 MOVE TO Kenosha Public Museum District 7 1 22 65 KUSD -566

Ward 30 7 District 7 1 22 65 KUSD -508

TOTAL -1074 -1074

Aldermanic 
District

Polling Place 
Location

County 
Supervisory 

District

Congressional 
District

State 
Senate Assbly

School 
District

NET VOTER 
CHANGE

1900-15th Street

1900-15th Street

NEW TO Brass FROM Senior Citizen 
Center 2717-67th Street

6400-15th Avenue

6400-15th Avenue

2767-67th Street

6400-15th Avenue

4303-39th Avenue

MOVE TO Guttormsen Recreation Center

5414-49th Avenue

5414-49th Avenue

4303-39th Avenue

Edward Bain School of Language and Art 2600-50th Street

Edward Bain School of Language and Art 2600-50th Street

Edward Bain School of Language and Art 2600-50th Street

NEW TO Bain FROM Frank Elementary 
School 1816-57th Street

6618-39th Avenue

6810-45th Avenue

6810-45th Avenue

4515-80th Street

1816-57th Street

5500-1st Avenue Remove Frank 
SchoolMOVE TO Edward Bain School of 

Language and Art 2600-50th Street
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City of Kenosha Polling Places
Proposed Changes

Page 2

Ward Polling Place # VOTERS
Aldermanic 

District
Polling Place 

Location

County 
Supervisory 

District

Congressional 
District

State 
Senate Assbly

School 
District

NET VOTER 
CHANGE

Ward 50 11 District 14 1 22 64 KUSD 612

Ward 68 16 5411 Green Bay Road District 5 1 22 64 KUSD 426
Ward 70 16 5411 Green Bay Road District 14 1 22 64 KUSD 27
Ward 72 16 5411 Green Bay Road District 14 1 22 64 KUSD 789
Ward 88 16 5411 Green Bay Road District 14 1 21 61 KUSD 0

TOTAL 1854 612

Hobbs Park

Ward 28 7 MOVE TO KUSD Office Building District 10 1 22 65 KUSD -462
TOTAL -462 -462

Ward 02 1 Holy Nativity Evangelical Lutheran Church District 1 1 22 64 KUSD 621
Ward 03 1 Holy Nativity Evangelical Lutheran Church District 1 1 22 64 KUSD 686
Ward 17 5 Holy Nativity Evangelical Lutheran Church District 4 1 22 64 KUSD 206 No
Ward 18 5 Holy Nativity Evangelical Lutheran Church District 6 1 22 64 KUSD 797 Change

TOTAL 2310 0

Ward 41 9 8600 Sheridan Road District 3 1 22 65 KUSD -591

Ward 42 9 8600 Sheridan Road District 3 1 22 65 KUSD -468

Ward 43 9 Jane Vernon Elementary School 8518-22nd Avenue District 3 1 22 65 KUSD 905
Ward 62 13 Jane Vernon Elementary School 8518-22nd Avenue District 3 1 22 65 KUSD 961

TOTAL 1866 -1059

2604 Washington Rd

Ward 25 6 MOVE TO Moose Lodge District 6 1 22 64 KUSD -857
Ward 81 6 MOVE TO St. John's Lutheran Church 3833-8th Avenue District 6 1 22 65 KUSD -360

TOTAL -1217 -1217

Ward 44 9 Jeffery Elementary School 4011-87th Street District 9 1 22 65 KUSD 588 No
Ward 67 14 Jeffery Elementary School 4011-87th Street District 9 1 22 65 KUSD 847 Change

TOTAL 1435 0

NEW TO Guttormsen FROM Curtis Strange 
Elementary School 5414-49th Avenue

Guttormsen Recreation Center

Guttormsen Recreation Center

Guttormsen Recreation Center

Guttormsen Recreation Center

4500-30th Avenue Remove Hobbs 
Park3600-52nd Street

2313-17th Avenue

2313-17th Avenue

2313-17th Avenue

2313-17th Avenue

MOVE TO Kenosha County Job Center, 
Room N

MOVE TO Kenosha County Job Center, 
Room N

Jantz Club

3003-30th Avenue Remove Jantz 
Club
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City of Kenosha Polling Places
Proposed Changes

Page 3

Ward Polling Place # VOTERS
Aldermanic 

District
Polling Place 

Location

County 
Supervisory 

District

Congressional 
District

State 
Senate Assbly

School 
District

NET VOTER 
CHANGE

Ward 73 16 Journey Church District 13 1 22 64 KUSD 677
Ward 74 16 Journey Church District 13 1 22 64 Paris J1 2
Ward 75 16 Journey Church District 13 1 22 64 Bristol #1 371
Ward 76 17 Journey Church District 14 1 22 64 KUSD 466
Ward 77 17 Journey Church District 13 1 22 64 KUSD 848
Ward 78 17 Journey Church District 13 1 22 64 KUSD 856
Ward 79 17 Journey Church District 13 1 22 64 KUSD 828
Ward 89 16 Journey Church District 19 1 21 61 Paris J1 1 No
Ward 90 16 Journey Church District 15 1 21 61 KUSD 6 Change

TOTAL 4055 0

Ward 54 15 Kenosha Bible Church District 12 1 22 64 KUSD 934
Ward 63 14 Kenosha Bible Church District 12 1 22 64 KUSD 613 No
Ward 71 16 Kenosha Bible Church District 12 1 22 64 KUSD 344 Change

TOTAL 1891 0

Ward 39 12 Kenosha County Job Center, Room N 8600 Sheridan Road District 3 1 22 65 KUSD 711
Ward 40 9 Kenosha County Job Center, Room N 8600 Sheridan Road District 2 1 22 65 KUSD 321

Ward 41 9 District 3 1 22 65 KUSD 591

Ward 42 9 8518-22nd Avenue District 3 1 22 65 KUSD 468

TOTAL 2091 1059

Ward 05 2 Kenosha Public Museum District 1 1 22 65 KUSD 533
Ward 06 2 Kenosha Public Museum District 1 1 22 65 KUSD 501

Ward 07 2 District 7 1 22 65 KUSD 566

Ward 08 2 Kenosha Public Museum District 2 1 22 65 KUSD 1051
TOTAL 2651 566

Ward 45 10 Kenosha Transit Facility District 5 1 22 64 KUSD 411
Ward 46 10 Kenosha Transit Facility District 10 1 22 65 KUSD 520

Ward 47 10 District 14 1 22 64 KUSD 276

Ward 48 10 Kenosha Transit Facility District 10 1 22 65 KUSD 379
Ward 69 16 Kenosha Transit Facility District 10 1 22 64 KUSD 76
Ward 82 10 Kenosha Transit Facility 4303-39th Avenue District 10 1 22 64 KUSD 215

Ward 83 10 5414-49th Avenue District 10 1 22 64 KUSD 0

TOTAL 1877 276

10700-75th Street

10700-75th Street

10700-75th Street

10700-75th Street

10700-75th Street

10700-75th Street

10700-75th Street

10700-75th Street

10700-75th Street

5405-67th Street

5405-67th Street

5405-67th Street

NEW TO Job Center FROM Jane Vernon 
Elementary School 8518-22nd Avenue

NEW TO Job Center FROM Jane Vernon 
Elementary School

5500-1st Avenue

5500-1st Avenue

NEW TO Museum FROM Frank Elementary 
School 1816-57th Street

5500-1st Avenue

4303-39th Avenue

4303-39th Avenue

NEW TO Transit FROM Curtis Strange 
Elementary School 5414-49th Avenue

4303-39th Avenue

4303-39th Avenue

NEW TO Transit FROM Curtis Strange 
Elementary School
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City of Kenosha Polling Places
Proposed Changes

Page 4

Ward Polling Place # VOTERS
Aldermanic 

District
Polling Place 

Location

County 
Supervisory 

District

Congressional 
District

State 
Senate Assbly

School 
District

NET VOTER 
CHANGE

Ward 28 7 NEW TO KUSD FROM Hobbs Park District 10 1 22 65 KUSD 462
Ward 49 10 KUSD Office Building District 10 1 22 65 KUSD 494
Ward 52 11 KUSD Office Building District 10 1 22 65 KUSD 751

TOTAL 1707 462

Ward 64 14 Lance Middle School District 12 1 22 64 KUSD 822

Ward 65 14 District 12 1 22 64 KUSD 35

Ward 66 14 Lance Middle School District 9 1 22 65 KUSD 1331
TOTAL 2188 35

Ward 19 4 Messiah Lutheran Church District 6 1 22 64 KUSD 319
Ward 20 5 Messiah Lutheran Church District 5 1 22 64 KUSD 667
Ward 21 5 Messiah Lutheran Church District 4 1 22 64 KUSD 206 No
Ward 22 5 Messiah Lutheran Church District 5 1 22 64 KUSD 1520 Change

TOTAL 2712 0

Ward 23 6 Moose Lodge District 5 1 22 64 KUSD 442
Ward 24 6 Moose Lodge District 5 1 22 64 KUSD 767

Ward 25 6 2604 Washington Road District 6 1 22 64 KUSD 857

TOTAL 2066 857

Ward 13 4 District 4 1 22 64 KUSD 803
Ward 14 4 District 4 1 22 64 KUSD 704 No
Ward 15 4 District 4 1 22 64 KUSD 962 Change

TOTAL 2469 0

Ward 09 3 MOVE TO Brass Community School District 11 1 22 65 KUSD -622
Ward 31 8 Senior Citizen Center District 11 1 22 65 KUSD 905
Ward 32 8 Senior Citizen Center District 8 1 22 65 KUSD 354

Ward 33 8 District 7 1 22 65 KUSD 42

Ward 35 8 Senior Citizen Center District 8 1 22 65 KUSD 975
TOTAL 2276 -580

Ward 12 3 District 2 1 22 65 KUSD 660
Ward 37 12 District 8 1 22 65 KUSD 899 No
Ward 38 12 District 2 1 22 65 KUSD 1184 Change

TOTAL 2743 0

4500-30th Avenue

3600-52nd Street

3600-52nd Street

4515-80th Street

NEW TO Lance FROM Forest Park 
Elementary School 6810-45th Avenue

4515-80th Street

2026-22nd Avenue

2026-22nd Avenue

2026-22nd Avenue

2026-22nd Avenue

3003-30th Avenue

3003-30th Avenue

NEW TO Moose FROM Jantz Club

Northside Library 1500-27th Avenue

Northside Library 1500-27th Avenue

Northside Library 1500-27th Avenue

6400-15th Avenue

2717-67th Street

2717-67th Street

NEW TO Senior Citizen FROM Brass 
Community School 6400-15th Avenue

2717-67th Street

Southport Beach House 7825-1st Avenue

Southport Beach House 7825-1st Avenue

Southport Beach House 7825-1st Avenue
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City of Kenosha Polling Places
Proposed Changes

Page 5

Ward Polling Place # VOTERS
Aldermanic 

District
Polling Place 

Location

County 
Supervisory 

District

Congressional 
District

State 
Senate Assbly

School 
District

NET VOTER 
CHANGE

Ward 34 8 Southwest Library District 11 1 22 65 KUSD 502
Ward 59 13 Southwest Library District 9 1 22 65 KUSD 1149
Ward 60 13 Southwest Library District 8 1 22 65 KUSD 911 No
Ward 61 13 Southwest Library District 9 1 22 65 KUSD 460 Change

TOTAL 3022 0

Ward 04 1 St. John's Lutheran Church District 1 1 22 64 KUSD 863
Ward 80 1 St. John's Lutheran Church 3833-8th Avenue District 1 1 22 65 KUSD 254

Ward 81 6 2604 Washington Road District 6 1 22 65 KUSD 360

TOTAL 1477 360

Ward 56 15 VFW Post #1865 District 11 1 22 65 KUSD 559

Ward 55 15 District 11 1 22 65 KUSD 451

TOTAL 1010 451

7979-38th Avenue

7979-38th Avenue

7979-38th Avenue

7979-38th Avenue

3833-8th Avenue

NEW TO St. John's FROM Jantz Club

6618-39th Avenue

NEW TO VFW FROM Forest Park 
Elementary School 6810-45th Avenue
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September 13, 2013

TO:  The Honorable Mayor & Common Council

FROM:  Debra Salas, City Clerk-Treasurer
             Michelle Nelson, City Clerk information Coordinator

RE:  Polling Places

C:  Frank Pacetti-City Administrator

After the 2012 and 2013 elections it was apparent that polling place locations needed to be reviewed 
and adjusted.  The existing polling place assignment plan has been thoroughly reviewed.  Changes 
made are based on number of voters assigned to the location, aldermanic districts, and accessibility. 

Attached are recommended modifications and maps.  To maximize efficiency, the new proposed 
polling place site plan includes the elimination of Hobbs Park, Frank School and Jantz Club.  Wards 
previously assigned to the eliminated locations have been moved to new sites.  Other wards have 
been moved from overcrowded locations based on voter turnout and accessibility.

We tried very hard to make changes keeping in mind that wards assigned to designated aldermanic 
districts should ideally be assigned to the same polling place.  Most of the time we were able to 
accomplish this, but unfortunately it was not possible in all situations.

It is my intention to submit a resolution which will approve the new plan to Finance Committee and 
Common Council on October 7, 2013.  Before the resolution is finalized, Michelle Nelson, City Clerk 
Information Coordinator, will be contacting each of you to receive your feedback and approval.

After Common Council approval, voters whose polling places have been changed will be mailed 
notification of their new polling place location.

Thank you for your consideration.  Please do not hesitate to contact me with any concerns or 
questions you may have.  

625 - 52nd Street  · Kenosha, Wisconsin  53140-3480
262.653.4020 · Fax 262.653.4023 · email: cityclerk@kenosha.org · www.kenosha.org

Debra L. Salas
City Clerk – Treasurer

Karen J. Forsberg
Deputy City Clerk-Treasurer

CITY OF KENOSHA
Department of

City Clerk/Treasurer
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