THE CITY OF

KENOSHA

CHART A BETTER COURSE

(C
Agenda

Finance Committee
625 52nd Street, Room 204
Monday, October 3, 2016

6:00 PM
Chairperson Daniel Prozanski Jr. Vice-Chairperson Curt Wilson
Alderperson Patrick Juliana Alderperson Anthony Kennedy
Alderperson Dave Paff Alderperson Scott N. Gordon
Call to Order
Roll Call

Citizens' Comments

1.

2.

Approval of the minutes of the meeting held September 19, 2016. Pg. 1

Proposed Ordinance by the Mayor - To Repeal and Recreate Subparagraph 1.01 D.1.q. (of the
Code of General Ordinances) regarding the Seventeenth Aldermanic District for the purpose of
Adding Ward 93. Pgs. 2-4

Proposed Resolution by the Finance Committee — Resolution to Correct Resolution 93-16 (Project
13-1016 2013 Resurfacing Phase lll). (District 1) (Also referred to PW) Pg. 5

Proposed Resolutions by the Finance Committee — Resolutions to Levy Special Charges (Upon
Various Parcels of Property Located in the City per List on File in the Office of the City Clerk):
Grass and Weeds - $11,014.45

Erosion Control Reinspection Fees - $642.00

Trash and Debris Removal - $554.80

Unpaid Permit Fees - $920.00

Zoning/Building Reinspection Fees - $1,068.00 Pgs. 6-22

©oo oo

Proposed Resolution by the Finance Committee - Resolution to Correct Resolution No.100-16
(Approved by Common Council on August 15, 2016) by Rescinding a Special Charge in the
Amount of $170.00 Trash and Debris Removal for 6626 19th Avenue (Parcel #05-123-06-259-
020) (Petitioner: CDI Staff). (District 8) Pgs. 23-27

Proposed Resolution by the Mayor - Resolution To Amend the 2015-2019 Consolidated Plan for
the Community Development Block Grant and HOME Programs (Public Hearing on the
Community Development Needs and Objectives). (CDBG - Ayes 5, Noes 0; CP - Ayes 8, Noes 0)
Pgs. 28-37

Proposed Resolution by the Mayor - Resolution To Approve the Proposed HUD Section 108 Loan
Guarantee Application in the amount of $4,713,935. (CDBG - Ayes 5, Noes 1; CP - Ayes 8, Noes
0) Pgs. 38-52

Assignment of Kenosha Parking Lot Lease Agreement (5125 - 6th Avenue - Best Western Hotel).
(District 2) (Also referred to PW) Pgs. 53-118
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9. 2017 Community Development Block Grant Fund Allocation Plan. (CDBG - Ayes 5, Noes 0; CP -
Ayes 8, Noes 0) Pgs. 119-127

10. Disbursement Record #17 - $4,777,887.63. Pgs. 128-158

11. Approval of Settlement Agreement by and between the City of Kenosha, Wisconsin and Rasch
Construction & Engineering, Inc. (Park Comm. - Ayes 3, Noes 0) (Also referred to PW).
CLOSED SESSION: The Finance Committee may go into Closed Session regarding this
item, pursuant to §19.85(1)(g), Wisconsin Statutes to confer with legal counsel regarding
this matter. The Finance Committee may or may not reconvene into open session.

Pgs. 159-170

ALDERPERSONS' COMMENTS

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 262-653-4020 BY NOON
BEFORE THIS MEETING TO MAKE ARRANGEMENTS FOR REASONABLE ON-SITE
ACCOMMODATIONS.

City of Kenosha, 625-52nd Street, Room 105, Kenosha Wisconsin 53140 | T: 262-653-4020 |
clerk@kenosha.org

KENOSHA.ORG
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FINANCE COMMITTEE
Minutes of Meeting Held September 19, 2016

A meeting of the Finance Committee held on Monday, September 19, 2016 in Room 204 at the Kenosha Municipal Building was
called to order at 6:00 pm by Chairperson Prozanski. At roll call, the following members were present: Vice-Chair Wilson and
Alderpersons Juliana, Kennedy, Paff and Gordon.

Citizens Comments: None.

1.

Approval of the minutes of the meeting held September 7, 2016. It was moved by Alderperson Juliana, seconded by
Alderperson Kennedy, to approve. Motion carried unanimously.

Proposed Resolution by the Finance Committee — Resolution To Amend the City of Kenosha Capital Improvement Program
for 2015 By Increasing IN14-002 “7th Ave — 65th Street — 75th Street” by $39,500 and Decreasing IN93-002 “Roadway
Repairs” by $39,500 for a Net Change of $0. PUBLIC HEARING: No one spoke. STAFF: Shelly Billlingsley, Director of
Public Works, spoke. It was moved by Alderperson Juliana, seconded by Alderperson Gordon, to approve. Motion
carried unanimously.

Proposed Resolution by the Finance Committee - Resolution To Levy a Special Charge (under Authority of Charter
Ordinance No. 26, as Amended) upon Certain Parcels of Land (Within the City of Kenosha, Wisconsin) in the Amount of
$7,077.74 for Trash and Debris Removal. PUBLIC HEARING: No one spoke. It was moved by Alderperson Paff,
seconded by Alderperson Kennedy, to approve. Motion carried unanimously.

Proposed Resolutions by the Committee on Finance — Resolutions to Levy Special Charges Upon Various Parcels of
Property Located in the City per List on File in the Office of the City Clerk:

a. Boarding and Securing in the Total Amount of $1,819.00

b. Grass and Weed Cutting in the Total Amount of $17,756.26

C. Property Maintenance Reinspection Fees in the Total Amount of $9,778.00
d Trash in the Total Amount of $3,682.13

P.UBLIC HEARING: No one spoke. It was moved by Alderperson Wilson, seconded by Alderperson Kennedy, to
approve. Motion carried unanimously.

Disbursement Record #16 - $4,668,222.56. PUBLIC HEARING: No one spoke. It was moved by Alderperson Kennedy,
seconded by Alderperson Gordon, to approve. Motion carried unanimously.

Vacant Building Status Report. PUBLIC HEARING: No one spoke. It was moved by Alderperson Kennedy, seconded
by Alderperson Gordon, to receive and file. Motion carried unanimously.

ALDERPERSONS' COMMENTS: None.

There being no further business to come before the Finance Committee, it was moved, seconded and unanimously carried to
adjourn at 6:13 pm.

*NOTE: Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for Monday, October 3,
2016.
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KENOSHA

CHART ABETTER COURSE

THE CITY OF COMMUNITY DEVELOPMENT & INSPECTIONS
‘

TO: Mayor John M. Antaramian
Members of the Common Council
FROM: Rich Schroeder, Community Development & Inspections ’Q\ﬁ
RE: Ordinance by the Mayor - To Repeal and Recreate Subparagraph 1.01 D.1.q. of the

Code of General Ordinances regarding the Seventeenth Aldermanic District for
the purpose of Adding Ward 93

DATE: September 14, 2016

The attached Ordinance will add Ward 93 to the District #17 and is required because of the Ferati
Attachment.

A recommendation is made to approve the attached Ordinance.

RS:ks
Attachment

City of Kenosha, 625 52nd Street, Room 308, Kenosha, Wisconsin 53140 | T: 262.6563.4030 | F: 262.653.4045
KENOSHA.ORG
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ORDINANCE NO.

SPONSOR: THE MAYOR

TO REPEAL AND RECREATE SUBPARAGRAPH 1.01 D. 1. q. OF THE CODE

OF GENERAL ORDINANCES REGARDING THE SEVENTEENTH
ALDERMANIC DISTRICT FOR THE PURPOSE OF ADDING WARD 93

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One: Subparagraph 1.01 D.1.q. of the Code of General Ordinances for the

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

q._Seventeenth District shall consist of that part of the City of Kenosha contained in Ward

Seventy-Six (76), Ward Seventy-Seven (77), Ward Seventy-Eight (78), and Ward Seventy-Nine (79),
and Ward Ninety-Three (93).
Section Two: A map depicting the aforesaid Ward and District boundary lines is on

file in the Office of the City Clerk/Treasurer, Kenosha, Wisconsin

Section Three: This Ordinance shall become effective after passage and publication.
ATTEST: City Clerk
Debra L. Salas
APPROVED: Mayor Date:
John M. Antaramian
Passed:
Published:
Drafted By:

JONATHAN A. MULLIGAN
Assistant City Attorney
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ORDINANCE NO.

SPONSOR: THE MAYOR

TO REPEAL AND RECREATE SUBPARAGRAPH 1.01 D. 1. q. OF THE CODE

OF GENERAL ORDINANCES REGARDING THE SEVENTEENTH
ALDERMANIC DISTRICT FOR THE PURPOSE OF ADDING WARD 93

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One: Subparagraph 1.01 D.1.q. of the Code of General Ordinances for the

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

g. Seventeenth District shall consist of that part of the City of Kenosha contained in Ward

Seventy-Six (76), Ward Seventy-Seven (77), Ward Seventy-Eight (78), and Ward Seventy-Nine (79),
and Ward Ninety-Three (93).
Section Two: A map depicting the aforesaid Ward and District boundary lines is on

file in the Office of the City Clerk/Treasurer, Kenosha, Wisconsin

Section Three: This Ordinance shall become effective after passage and publication.
ATTEST: City Clerk
Debra L. Salas
APPROVED: Mayor Date:
John M. Antaramian
Passed:
Published:
Drafted By:

JONATHAN A. MULLIGAN
Assistant City Attorney
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Project #13-1016

RESOLUTION NO.
BY: FINANCE COMMITTEE

RESOLUTION TO CORRECT RESOLUTION #93-16
PROJECT #13-1016 Resurfacing Phase lll
WHEREAS, Resolution #93-16 for Project #13-1016 Resurfacing Phase Il
(34™ Avenue — 86™ Place to 88" Place, 44™ Avenue Cul-de-Sac south of 87" Place, 87"
Place Cul-de-Sac west of 42™ Avenue, Alternate 1: 26" Avenue — 34™ Street to 31°
Street, Alternate 2: 40" Street — Sheridan Rd to 8" Avenue) in the amount of $7,838.57

was passed by the Kenosha Common Council on August 1, 2016,

WHEREAS, it has been determined that a special assessment against Parcel
#11-223-30-435-005 in the amount of $138.75 for sidewalk repair was levied in error,

NOW, THEREFORE, BE IT RESOLVED, by the Kenosha Common Council
that the resolution be changed from $7,838.57 to $7,699.82.

Passed this 3™ day of October, 2016.

Approved: Date:

John M. Antaramian, Mayor

Attest: Date:

Debra L. Salas, City Clerk-Treasurer

Finance Committee Agenda Item 3. October 3, 2016 Pg. 5
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RESOLUTION NO.
BY: FINANCE COMMITTEE

To Impose a Special Charge on Certain
Parcels of Property for
Grass and Weed Cutting

BE IT RESOLVED, that special charges for weed/grass cutting during 2016, in
the total amount of $11,014.45, be levied against the respective parcels of
property as shown by a report of the Department of Community Development
and Inspections and filed in the office of the City Clerk of the City of Kenosha.

Approved:

, Mayor

John M. Antaramian

Date signed;

Attest:

, City Clerk-Treasurer

Debra L. Salas
Date signed:

Drafted by:
Department of Community Development and Inspections

/saz

Finance Committee Agenda ltem 4.a. October 3, 2016 Pg. 6
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SPECIAL ASSESSMENT

PRELIMINARY

WEED CUTTING

FOR PROJECT: 16-009

Parcel #:01-122-01~107-021

6106 23RD AVE

Finance Committee Agenda Item 4.a.
Common Council Agenda Item 1.2.a.

Owner of Record Admin. Fee Charge Total
ANDREW & JULIE BAVETZ 100.00 109.58 209.58
505 W BASELINE RD APT 1876
TEMPE, AZ 85283-1180
T T Parcel #:01-122-01-161-019 7776415 28THAVE
Owner of Record Admin. Fee Charge Total
PYRAMAX GROUP INC 100.06 1,102.95 1,202.95
9821 28TH AVE
PLEASANT PRAIRIE, WI 53158
" Parcel #:01-122-01-162-002 = 6401 27THAVE
Owner of Record Admin. Fee Charge Total
JAMES F GALLAGHER 100.00 67.80 167.80
26104 MIDLOTHIAN RD
MUNDELEIN, IL 60060
Parcel #:01-122-01-201-014 6044 30THAVE -
Owner of Record Admin. Fee Charge Total
TERESO F & AMALIA O TOVAR 100.00 83.88 183,88
6046 30TH AVE
KENOSHA, WI 53142-3382
~ Parcel #:01-122-01-208-015 6204 30THAVE
Owner of Record Admin. Fee Charge Total
WILMINGTON SAVINGS FUND SOCIET 100.00 113.30 213.30
314 S FRANKLIN ST
TITUSVILLE, PA 16354
 Parcel #:01-122-01-339-001 6803 35THAVE
Owner of Record Admin. Fee Charge Total
JOHN D & THERESA A FOUNTAIN 100.00 6.20 106.20
6803 35TH AVE
KENOSHA, WI 53142-3429
PAGE 1
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SPECI

AL ASSESSMENT

PRELIMINARY

WEED CUTTING

FOR PROJECT:

16-009

Parcel #:01-122-01-459-007

Owner of Record
RONALD A JENSEN

2627 73RD ST

KENOSHA, WI 53143-5239

2627 73RD ST

Owner of Record
YVONNE M DODGE
4410 73RD ST
KENOSHA, WI 53142

Parcel #:03-122-04-426-004

Owner of Record

EDWARD VAN DER MOLEN

PO BOX 109

MONTGOMERY, IL 60538-0109

Owner of Record

D HAYDEN & ELIZABETH GREEN
PO BOX 109

MONTGOMERY, IL 606538-0109

Parcel #:03-122-04-451-020

Owner of Record

S00 LINE RAILROAD CO
TAX DEPT — SUITE 700
120 S 6TH ST
MINNEAPOLIS, MN 55402

Parcel #:03-122-05-135-178

Owner of Record

PNC BANK

3232 NEWMARK DR
MIAMISBURG, OH 45342

Admin. Fee Charge Total
166.00 68.28 168.28
_______________________ 4410 73RD ST I
Admin. Fee Charge Total
100.00 89.36 189.36
7 7201 77THAVE o
Admin. Fee Charge Total
100.00 237.60 337.60
04-426-030 @ 7800 75THST
Admin. Fee Charge Total
106.00 562.20 662.20
ﬁﬁﬁﬁﬁﬁ 75TH ST o o
Admin. Fee Charge Total
100.00 205.80 305.806
6533 93RD AVE
Admin. Fee Charge Total
100.00 206,12 306.12
PAGE 2
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SPECIAL ASSESSMENT PRELIMINARY WEED CUTTING FOR PROJECT: 16-0609

_____ Parcel #:03-122-05-328-537 10025 70TH ST
Owner of Record Admin. Fee Charge Total
DARYL R & SHIRLEY M KRUSE 1006.00 279.20 379.20

10025 70TH ST
KENOSHA, WI 53142

~ Parcel #:03-122-11-415-025 8215 43RD AVE
Owner of Record Admin. Fee Charge Total
JP MORGAN CHASE BANK 100.00 163.28 263.28

3415 VISION DR
COLUMBUS, OH 43219-6009

o Parcel #:04-122-12-401-0601 = = 8004 22ND AVE
Owner of Record Admin. Fee Charge Total
U S PETROLEUM INC 100.00 22.20 122.20

8004 22ND AVE
KENOSHA, WI 53143

~ Parcel #:05~123-06-153-613 = 6410 11ST AVE -
Owner of Record Admin. Fee Charge Total

6410 11TH AVENUE LAND TRUST 100.00 136.36 236.36
501 SILVERSIDE RD, STE 87JQ :
WILMINGTON, DE 19809

~ Parcel #:05-123-06-180-0607 = 6540 7TH AVE
Owner of Record Admin. Fee Charge Total
CRAIG & PAULA VULICH 100.00 154.25 254.25

6540 7TH AVE
KENOSHA, WI 53143

~ Parcel #:05-123-06-307-020 1403 68TH ST
Owner of Record Admin. Fee Charge Total
JAMES DEGRAFFENREID 100.00 735.16 835.16

6638 20TH AVE
KENOSHA, WI 53143

PAGE 3
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SPECIAL ASSESSMENT

PRELIMINARY

WEED CUTTING

FOR PROJECT: 16-00%9

1712 71ST ST

Finance Committee Agenda Item 4.a.
Common Council Agenda Item 1.2.a.

Owner of Record Admin. Fee Charge Total
MAINSTREAM FUNDING LLC 100.00 6.61 106.61
C/0 JUANA LAGASSE
PO BOX 740822
BOYNTON BEACH, FL 33474-0822
“Parcel #:05-123-06-314-016 1310 68TH ST
Owner of Record Admin. Fee Charge Total
PAMELA A SNOWTALA 100.00 120.88 220.88
6801 27TH AVE
KENOSHA, WI 53143
Parcel #:05-123-06-386-006 7411 16THAVE
Owner of Record Admin. Fee Charge Total
SCOTT A WIESZCHOWSKI 100.00 74.72 174.72
4002 30TH AVE
KENOSHA, WI 53144
- Parcel #:05-123-06-479-017 = 704 75THST
Owner of Record Admin. Fee Charge Total
GURPAL WISCONSIN STATIONS LLC 100.00 77.63 177.63
9653 N GRANVILLE RD
MEQUON, WI 53097
~ Parcel #:06-123-07-328-003 8009 22ND AVE
Owner of Record Admin, Fee Charge Total
LAVERNE E GRAF 100.00 82.00 182.00
6004 69TH ST
KENOSHA, WI 53142-1407
~ Parcel #:06-123-067-452-008 = 1013 83RD ST
Owner of Record Admin. Fee Charge Total
MATTHEW A & ANGELA S CARLSON 100.00 144.08 244 .08
4600 GREEN BAY RD
KENOSHA, WI 53144
PAGE 4
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SPECIAL ASSESSMENT PRELIMINARY WEED CUTTING FOR PROJECT: 16-009

Parcel #:07-222-25-454-008 4417 29TH AVE
Owner of Record Admin. Fee Charge Total
HEDWIN J ALCANTARA 100.00 116.00 216.60

4417 29TH AVE
KENOSHA, WI 53140

~ Parcel #:08-222-35-276-013 5024 47TH AVE
Owner of Record Admin. Fee Charge Total
WILLIS J JOHNSON 100.00 458.80 558.86¢

5024 47TH AVE
KENOSHA, WI 53144

- Parcel #:08-222-35-351-015 5210 58TH ST
Owner of Record Admin. Fee Charge Total
LEO F & THYRA SATTLER 100.00 283.40 383.40

8633 32ND AVE
KENOSHA, WI 53142-5187

~  Parcel #:09-222-36-156-002 5103 28TH AVE
Owner of Record Admin. Fee Charge Total
DEBRA ] CREEKMORE 160.00 97.50 197 .56

51683 28TH AVE
KENOSHA, WI 53140-3003

" "Parcel #:09-222-36-329-013 = 37065 52nDST
Owner of Record Admin. Fee Charge Total
RAKHRA WISCONSIN EZ GO STATION 100.60 136.20 236.20

9653 N GRANVILLE RD
MEQUON, WI 53092

~ Parcel #:11-223-30-435-017 818 WASHINGTON RD
Owner of Record Admin. Fee Charge Total
TAQUINTA FAMILY TRUSTS 100.00 43.84 143.84

C/0 TERRY IAQUINTA
7117 PELICAN BAY BLVD #1406
NAPLES, FL 34108

PAGE 5
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SPECIAL ASSESSMENT  PRELIMINARY

WEED CUTTING

FOR PROJECT: 16-069

Parcel #:11-223-30-436-020

- 4054 7TH AVE

Owner of Record Admin. Fee Charge Total
JOPPA LODGE NO 9 F & A M 100.00 12,20 112.20
PO BOX 86
KENOSHA, WI 53141

~ Parcel #:11-223-30-481-011 = 4308 6TH AVE
Owner of Record Admin. Fee Charge Total
MARK R YUNKER 100.00 232.32 332.32
4308 6TH AVE
KENOSHA, WI 53140

~Parcel #:12-223-31-130-004 = 4622 16THAVE
Owner of Record Admin. Fee Charge Total
PATRICIA TURNER 100.00 260.76 360.76
4622 10TH AVE
KENOSHA, WI 53140-3308

~ Parcel #:12-223-31-131~013 = 912 47TH ST - -
Owner of Record Admin. Fee Charge Total
ERIC HUMPHREY 100.00 114.58 214.58
PO BOX 592
SHELBY, MS 38774-0592

" Parcel #:12-223-31-227-011 B 2018 45TH sT -
Owner of Record Admin. Fee Charge Total
MICHAEL A & BRENDA J CORRADINI 100.00 131.25 231.25
3207 VALLEY GROVE LN
KNOXVILLE, TN 37931-4119

- Parcel #:12-223-31-254-028 2107 56THST
Owner of Record Admin. Fee Charge Total
DUSHUN BALLENGER 100.00 4,04 104.04
2107 50TH ST
KENOSHA, WI 53140

PAGE 6
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SPECIAL ASSESSMENT  PRELIMINARY WEED CUTTING FOR PROJECT: 16-009

1323 50TH ST

Common Council Agenda Item 1.2.a.

Owner of Record Admin. Fee Charge Total
DANIEL M ZIZZ0 SR 100.00 17.40 117.40
1323 50TH ST
KENOSHA, WI 53140
Parcel #:12-223-31-276-020 “1320 528D ST
Owner of Record Admin. Fee Charge Total
DANIEL M ZIZZ0 SR 100.00 12.96 112.96
1320 52ND ST
KENOSHA, WI 53146

~ Parcel #:12-223-31-384-026 @ 1500 66TH ST
Owner of Record Admin. Fee Charge Total
TIM ELLISON 106.00 202.20 302.20
923 MCCURRY RD
CALEDONIA, IL 61011

~ Parcel #:12-223-31-457-016 = 5825 11ST AVE T
Owner of Record Admin. Fee Charge Total
GWK-ALK LLP 160.060 41.56 141.56
1585 22ND AVE
KENOSHA, WI 53140
RESOLUTION TOTAL 11,014.45

PAGE 7
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RESOLUTION NO.,

BY: FINANCE COMMITTEE

To Impose a Special Charge on Certain

Parcels of Property for

Erosion Control Reinspection Fees

BE IT RESOLVED, that special charges for erosion control reinspection fees
(account #501-00-44806) during 2016,in the total amount of $642.00, be levied

against the respective parcels of property as shown by a report of the

Department of Community Development and Inspections and filed in the office
of the City Clerk of the City of Kenosha.

Passed this

day of , 2016

Approved:

, Mayor

John M. Antaramian

Date signed:

Attest:

, City Clerk-Treasurer

Debra L. Salas

Date signed:

Drafted by:
Department of Community Development and Inspections

/saz

Finance Committee Agenda Item 4.b.
Common Council Agenda Item 1.2.b.
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SPECIAL ASSESSMENT PRELIMINARY

EROSION CONTROL FOR PROJECT: 16-081

Owner of Record

SAI RAM REAL ESATES MANAGEMENT
207 EAST BUFFALO ST

SUITE 604

MILWAUKEE, WI 53202

Admin. Fee Charge Total
106.00 72.00 172,00

EROSION CONTROL REINSPECTION FEE
2/29/16

Parcel #:07-222-19-301-035

Owner of Record

SAI RAM REAL ESATES MANAGEMENT
207 EAST BUFFALO ST

SUITE 604

MILWAUKEE, WI 53202

11809 BURLINGTON RD

Admin. Fee Charge Total
160.00 90.00 190.00

EROSION CONTROL REINSPECTION FEE
03/04/16

Parcel #:07-222-19-301-035

Owner of Record

SAI RAM REAL ESATES MANAGEMENT
207 EAST BUFFALO ST

SUITE 604

MILWAUKEE, WI 53202

RESOLUTION TOTAL

Finance Committee Agenda Item 4.b.

11809 BURLINGTON RD

Admin. Fee Charge Total
160.06 180.00 280.00

EROSION CONTROL REINSPECTION FEE
03/07/16

642.00

PAGE 1

October 3, 2016 Pg. 15

Common Council Agenda Item 1.2.b.



RESOLUTION NO.
BY: FINANCE COMMITTEE

To Impose a Special Charge on Certain
Parcels of Property for
Trash and Debris Removal

BE IT RESOLVED, that special charges for trash and debris removal during
2016, in the total amount of $554,80, be levied against the respective parcels
of property as shown by a report of the Department of Community
Development and Inspections and filed in the office of the City Clerk of the
City of Kenosha.

Passed this day of , 2016

Approved:

' Mayof

John M. Antaramian

Date signed:

Attest:

, City Clerk-Treasurer

Debra L. Salas
Date signed:

Drafted by:
Department of Community Development & Inspections

/saz

Finance Committee Agenda Item 4.c. October 3, 2016 Pg. 16
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SPECIAL ASSESSMENT  PRELIMINARY TRASH & DEBRIS FOR PROJECT: 16-008

" Parcel #:01-122-01-403-024 6800 24TH AVE
Owner of Record Admin. Fee Charge Total
JOSEPH PETIT 100.006 74.80 174.86

6800 24TH AVE
KENOSHA, WI 53143-4717

- Parcel #:05-123-06-231-017 1904 63RD ST
Owner of Record Admin. Fee Charge Total
CITIMORTGAGE INC 160.00 280,00 380.00

1000 TECHNOLOGY DR MS 314
O'FALLEN, MS 63368

RESOLUTION TOTAL 554.80

PAGE 1
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RESOLUTION NO.
BY: FINANCE COMMITTEE

To Impose a Special Charge on Certain
Parcels of Property for
Unpaid Permit Fees

BE IT RESOLVED, that special charges for permit fees during 2016, in the
total amount of $920.00, be levied against the respective parcels of property
as shown by a report of the Department of Community Development and
Inspections and filed in the office of the City Clerk of the City of Kenosha.

Passed this day of , 2016

Approved:

., Mayor

John M. Antaramian
Date signed:

Attest:

, City Clerk-Treasurer

Debra L.. Salas

Date signed:

Drafted by: )
Department of Community Development and Inspections

Isaz

October 3, 2016 Pg. 18
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SPECIAL ASSESSMENT  PRELIMINARY PERMIT FEES FOR PROJECT: 16-002

Parcel #:02-122-02-177-006

Common Council Agenda Item 1.2.d.

Owner of Record Admin. Fee Charge Total
JOHN & SHARI S INFANTE 100.00 60.00 160.60
6313 42ND AVE
PERMIT #165981
KENOSHA, WI 53142-3214 FENCE
Parcel #:05-123-06-481-010 = 7409 7TH AVE o
Owner of Record Admin. Fee Charge Total
MICHELLE L. LARSON 100.00 60.00 160.00
KEVIN M PARHAM
7409 7TH AVE PERMIT #1666003
KENOSHA, WI 53143 FENCE
Parcel #:07-222-25-326-004 3715 WASHINGTON RD
Owner of Record Admin. Fee Charge Total
3715 WASHINGTON LLC 100.00 60.00 160.00
3715 WASHINGTON RD
PERMIT #165995
KENOSHA, WI 53144-1640 SIGN
~  Parcel #:09-222-36-339-020 ~ B302 35THAVE
Owner of Record Admin, Fee Charge Total
DAVID A & KRISTEN M RAPOSO 100.00 60.00 160.00
C/0 KRISTEN M BROWNING
4520 LOMA LINDA CIRCLE PERMIT #165026
EL PASO, TX 79934-4133 FURNACE
Parcel #:12-223-31-334-019 5515 22ND AVE
Owner of Record Admin., Fee Charge Total
IRVING RENE CABRALES 100.00 180.00 280.00
5406 39TH AVE
PERMIT #166243
KENOSHA, WI 53144 PARKING LOT OCCUPANCY
RESOLUTION TOTAL 920.00
PAGE 1
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RESOLUTION NO.
BY: FINANCE COMMITTEE

To Impose a Special Charge on Certain
Parcels of Property for
Zoning & Building Reinspection Fees

BE IT RESOLVED, that special charges for reinspection fees during 2016, in
the total amount of $1,068.00, be levied against the respective parcels of
property as shown by a report of the Department of Community Development
and Inspections and filed in the office of the City Clerk of the City of Kenosha.

Passed this day of , 2016

Approved:

, Mayor

John M. Antaramian
Date signed:

Attest:

, City Clerk-Treasurer

Debra L. Salas

Date signed:

Drafted by:
Department of Community Development and Inspections

/saz
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SPECIAL ASSESSMENT

PRELIMINARY

BLDG/ZONE REINSP FFOR PROJECT: 16-002

Parcel #:03-122-03-150-013

Owner of Record
TWINS PROPERTIES LLC
1812 16TH ST

RACINE, WI 53403

6419 GREEN BAY RD

Admin. Fee Charge Total
1060.00 72.00 172.60

REINSPECTION FEE FOR MISSING FENCE

Parcel #:03-122-03-150-013

Owner of Record
TWINS PROPERTIES LLC
1812 16TH ST

RACINE, WI 53403

Admin, Fee Charge Total
100.00 90.00 190.00

REINSPECTION FEE — MISSING FENCE

Owner of Record
BRADLEY S LORENZ
8020 75TH ST

KENOSHA, WI 53142-7616

80620 75TH ST

Admin. Fee Charge Total
100.00 72.00 172.00

REINSPECTION FEE FOR NON-COMPLIANCE WI
CONDITIONAL USE PERMIT

Parcel #:05-123-06-257-029
Owner of Record

EDDIE L & BESSIE M YOUNG
6510 21ST AVE

KENOSHA, WI 53143-1236

6510 21ST AVE

Admin. Fee Charge Total
100.00 72.00 172.00

REINSPECTION FEE
FAILURE TO OBTAIN PORCH PERMIT

Parcel #:12-223-31-334-019

Owner of Record
IRVING RENE CABRALES
5406 39TH AVE
KENOSHA, WI 53144

5515 22ND AVE

Admin. Fee Charge Total
100.00 72.00 172.060

REINSPECTION FEE FOR ILLEGAL OCCUPANCY

Parcel #:12-223-31-334-019

Owner of Record
IRVING RENE CABRALES
5406 39TH AVE
KENOSHA, WI 53144

Finance Committee Agenda Item 4.e.

5515 22ND AVE

Admin. Fee Charge Total
100.006 90.00 190.00

REINSPECTION FEE FOR ILLEGAL OCCUPANCY

PAGE 1
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SPECIAL ASSESSMENT  PRELIMINARY BLDG/ZONE REINSP FFOR PROJECT: 16-002

RESOLUTION TOTAL 1,068.00
PAGE 2
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THE CITY OF COMMUNITY DEVELOPMENT & INSPECTIONS

A4 KENOSHA

CHART ABETTER COURSE

TO: John M. Antaramian, Mayor
Members of the City of Kenosha Common Council
Members of the City of Kenosha Finance Committee

FROM: Martha Swartz, Senior Property Maintenance Inspector
Department of Community Development and Inspections

RE: Request from Staff for Rescindment of Special Charge for Trash Clean-up in the Amount
of $170.00 for 6626 19" Avenue, Parcel Number 05-123-06-259-020

DATE: September 27, 2016

Community Development and Inspections Staff is requesting the Rescindment of the Special Charge in the
Amount of $170.00 for a Trash Clean-Up that was Special Charged on August 15, 2016.

The following sequence of events is pertinent to this appeal:

July 7, 2016 Notice to Cut Grass and/or Destroy Weeds and Remove Rubbish & Debris was posted
on property by Daryl Armstrong, Nuisance Inspector.

July 12,2016 Reinspection by the Inspector found that the grass had been cut, but debris had not
been removed.

July 12, 2016 An Order to Remove Debris was sent to the City Contractor.

July 13, 2016 The City Contractor contacted Martha Swartz regarding the location of the debris. |

checked with the Inspector, who stated that the debris was on the alley behind 6626 19"
Avenue when he was there the previous day. At my request, the City Contractor cleaned
up the debris.

August 15, 2016 The cost of $70.00 to remove the debris plus an Administrative Fee of $100.00 was
approved as a Special Charge by Finance Committee and Common Council in
Resolution 16-100.

August 24, 2016 | received a telephone call from owner, Pat Martinelli, who stated that the debris was on
the adjacent property and not his property.

Recommendation: Staff requests that the Special Charge of $170.00 be rescinded as the angle at which the
photos taken at the time of clean-up do not clearly show who'’s property the debris was on at the time of clean-
up. We believe that the debris was clearly on Mr. Martinelli's property at the time of the posting and reinspection,
but do not have photos to prove it. We believe the debris was moved prior to the City Contractor’s clean-up,
making it difficult to determine which property the debris was on at the time of clean-up. Therefore, we request
that the Special Charge be rescinded.

City of Kenosha, 625 52nd Street, Room 100, Kenosha, Wisconsin 53140 | T: 262.653.4263 | F: 262.653.4254
KENOSHA.ORG
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Name: )f;",.; G Lo le IMarz. a0 ll Case #:- ///'63 & dwos
Address: ! & ﬂci 76 = S~
— ep
/’Lfﬁ&-,{tf&, - les L TSI ﬂ/é//j A n <75

CITY OF KENOSHA
Department of Community Development and Inspections
625 52nd Street, Room 100, Kenosha, Wl 53140 ¢+ Phone 262.653.4263

NOTICE TO CUT GRASS AND/OR DESTROY WEEDS
‘ AND REMOVE RUBBISH & DEBRIS |
Property located at: 6 626 /7 Ave - Kenosha, Wisconsin.

Onthe 7  dayof___ 7. /e, , =/ L ., arepresentative of the Depariment of
Community Development and lnspectlons lnspected the premlses owned/occupied by you at the above-
noted address.

The inspection indicated the subject property is in wo!ahon of the following Section(s) of the Code of
General Ordinances:

b Section 16.17 F. Noxious weeds, including but not limited to, Cdh,pesy

, exceeding a height of eight inches (8")*
K Section 16.17 G. Grassy areas exceeding a height of eight inches (8")*

R Section 16.17 A. Premises not in clean and sanitary condition*

N *o INYARD & INALLEY
PLEASE TAKE NOTICE that you are hereby ordered to cut this grass and/or destroy these weeds
and properly dispose of grass, weeds, and/or debris by . 7= t2- L& to bring the
property into conformlty W|th Clty ordinances. You are further ordered to maintain property
compliance. s will nt for f violation .
Should you fail to do so, the Clty will cut or destroy, or arrange for the cuttmg of the grass or the
destruction of said weeds at a minimum charge of 7. o4 per square foot; and/or, the City will
have the rubbish & debris removed at a minimum charge of & 3I7% . The City will also charge

a $100.00 administrative fee for each parcel prior to or in conjunction with the cuttmg of the grass or
destruction of the weeds and/or removal of debris. (See reverse side for more information.)

STANDARDS

The City requires that its contractor cut all grass to a height of three inches (3") and that all weeds shall be
destroyed by cutting them to the ground. All cutting is to include trimming around/along fences, buildings,
and hedgerows. Alley.cuttings.include any.grass and/or weeds to the centerline of the alley. With the
‘exception of the three inch grass height, property owners will be held to o the same standards. The City's
contractor will automatically complete any work not done to the City' s standards without any notice to the
property owner.

RECURRING VIOLATIONS

You are reqwred to maintain grass and weeds at a height not to exceed eight inches (8") and maintain
your premises in a clean and sanitary condition. If another Notice to Cut Grass and/or Destroy Weeds and
Remove Rubbish & Debris is issued within twelve months of this notice, you may be charged reinspection
fees per Section 16.09 of the Code of General Ordinances. Reinspection Fees escalate with each
reinspection that shows noncompliance or for every recurrence of the violation. (See reverse side.)

PLEASE SEE REVERSE SIDE OF THIS PAGE FOR IMPORTANT INFORMATION.

Signed /?:/ o 4/’\ T 0?5 Hand Delivered
Posted 7 7- 14 Mailed
NQTE: o b e /,;,?' //«:,

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT YOUR INSPECTORAT 262.6 ¢ - V277
Eff. 05/14 : Finance Committee Agenda Item 5. October 3, 2016 Pg. 24
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T160205

CASE #:T7160205

LOCATION: 6626 19 AV
PROP CLASS: ZONING:RG-1
ACCESS:

PARCEL: 05-123-06-259-020

EMERGENCY : OWNER CONTACTED:

COMPLAINANT :
ARMSTRONG
PHONE :

0CCUPANT:
NUMBER OF PEOPLE:
CONTACT:
MAKE APPOINTMENT:
HOME PHONE:

OWNER:
PASQUALE MARTINELLI
1809 75TH 5T
KENOSHA, WI 53143
PHONE:

MANAGER:

CAUTION:

REQUEST FOR SERVICE:

CITY OF KENOSHA
DEPT.OF COMMUNITY DEVELOPMENT & INSPECTIONS

INITIAL INSPECTION WORKSHEET FOR COMPLAINTS

INSPECTOR: NUISANCE INSPECTOR

LOT #:
UNITS: BUILDING: LAND :
ALD DIST: ALDERMEN

TIME THERE:
AVAILABLE:

DEBRIS IN ALLEY AND YARD

ADDITIONAL CASES:

CASE CASE INSP. INITIAL
NUMBER  STATUS INIT. DATE
HO20245 CLO JED 4/03/02
HO80462 CLO MES 5/07/08
W1l21222 CLO W/G 10/24/12

Finance Committee Agenda Item 5.

Y COMPLAINT TAKEN: 07/06/2016 TAKEN BY: HDARYLA

EVICTION: MOVEING:

WORK PHONE:
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RESOLUTION NO.
BY: FINANCE COMMITTEE

To Rescind One (1) Special
Charge Levied by Resolution No. 100-16
Against Parcel No. 05-123-06-259-020
(6626 19" Avenue), Kenosha, Wisconsin

WHEREAS, on August 15, 2016, the Common Council of the City of Kenosha,
Wisconsin, adapted Resolution No. 100-16 levying special charges for trash and
debris removal for various buildings within the City of Kenosha, Wisconsin, at
the request of the Department of Community Development and Inspections;
and,

WHEREAS, the Department of Community Development and Inspections is
requesting that one (1) special charge in the amount of $170.00 levied on one
(1) of those parcels; to wit: Parcel No. 05-123-06-259-020 (6626 19" Avenue),
Kenosha, Wisconsin be rescinded;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that one (1) special charge in the amount of $170.00
levied by Resolution No. 100-16 against Parcel No. Parcel No. 05-123-06-259-
020 (6626 19™ Avenue), Kenosha, Wisconsin be and hereby is rescinded.

Passed this day of , 2016
Approved:

, Mayor
John Antaramian
Date Signed:
Attest:

, City Clerk-Treasurer

Debra L. Salas

Date Signed:

Drafted by:
Department of Community Development and Inspections

/saz
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I (C

THE CITY OF CITY PLAN COMMISSION

Thursday, September 22, 2016 at 5:00 pm

CHART A BETTER COURSE Municipal Building
625 52nd Street - Room 202 - Kenosha, Wl 53140

!ﬁé;c;i_ution by the Mayor - To Amend the 2015-2019 Consolidated Plan for the Community
,Development Block Grant and HOME Pregrams (Public Hearing on the Community Development
| Needs and Objectives).

NOTIFICATIONS AND APPROVAL REQUIREMENTS:

This item was approved by the Community Development Block Grant Committee on August 31, 2016. It will
also be reviewed by Finance Committee before final approvai by the Common Council.

LOCATION AND ANALYSIS:

Site:

1.

City-Wide

The purpose of the City of Kenosha's Five Year 2075-2019 Consofidated Flan is to develop a viable
urban community by providing decent housing, a suitable living environment, expanded economic
opportunities principally for low and moderate-income persons, and programs that will address the
needs of homeless and near homeless persons. The plan sets forth how two (2) Housing and Urban
Development (HUD) grants, the Community Development Block grant and the HOME Investment
Partnership Grant, will be used as investment priorities to achieve specific HUD Objectives and
outcomes performance measures.

The City's goals for the 2015-2019 planning period focus on continuing neighborhood revitalization
efforts, providing affordable housing and assisting low-income, homeless, and special needs residents
with supportive services. The objectives of the Consolidated Plan are to:

a. Provide Decent Affordable Housing

b. Create Suitable Living Environments for low to moderate-income persons

c. Create Economic Opportunity

The City has identified the Section 108 Loan Guarantee Program as a funding source to construct a
new fire station.

The City is required to amend the Consolidated Plan to recognize the application of the HUD Section
108 Loan Guarantee and the activities to be undertaken utilizing the Loan funds.

The City will hold four (4} public hearings to obtain views and comments from the public on the
Community Development Needs and Objectives

Attached are the pages of the Adopted Consclidated Plan that need to be amended to incorporate the
use of the Section 108 Loan Guarantee and the construction of a fire station.

The Sections that will be amended and are included for your approval are:
a. NA-05 Overview (Needs Assessment)

b. SP-25 Priority Needs (Strategic Plan)

c. SP-35 Anticipated Resources (Strategic Plan)

d. SP-45 Goals Summary (Strategic Plan)

Finance Committee Agenda Item 6. October 3, 2016 Pg. 28
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RECOMMENDATION:

A recommendation is made to approve the Amendment to the 2015-2019 Consolidated Plan.

7 el N

TonJGeIicha Community Development Specialist J

/i2/acet/cp/ckays/ICPC/2016/SEP22/1Staff-Res-AmdConPlan.doc
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RESOLUTION # -16
BY: THE MAYOR

TO AMEND THE 2015-2019 CONSOLIDATED PLAN
FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT AND HOME PROGRAMS

WHEREAS, the City of Kenosha receives and Annual Grant of Community Development Block
Grant (CDBG) funds under the Housing and Community Development Act of 1974, as amended, and
HOME funds under the HOME Investment Partnership Program of 1991 as amended; and

WHEREAS, the U.S. Department of Housing and Urban Development (HUD) requires the City to
develop a document designated as its Consolidated Plan; and

WHEREAS, on July 21, 2014, the Common Council adopted the 2015-2019 Consolidated Plan; and

WHEREAS, HUD has established the Section 108 Loan Guarantee Program that provides below-
market rate loans for qualified projects that serve the needs of low to moderate income persons; and

WHEREAS, the City of Kenosha meets the criteria to participate in the Section 108 Loan Guarantee
Program as a Grantee, receiving funds through the CDBG Program; and

WHEREAS, the City has identified the construction as a fire station as an eligible activity for the
Section 108 Loan Guarantee Program; and

WHEREAS, the City of Kenosha proposes to amend the 2015-2019 Consclidated Plan to include a
HUD Section 108 Loan Guarantee as a funding source to construct a new fire station; and

WHEREAS, public hearings were held before the CDBG Committee on August 31, 20186, the City
Plan Commission on September 22, 20186; the Finance Committee on October 3, 2016; and the City of
Kenosha Common Council on October 3, 2016 to obtain citizen comments on the proposed Amendment

NOW THERFORE BE IT RESOLVED by the Common Council of the City of Kenosha that the
2015-2019 Consolidated Plan is amended to include a HUD Section 108 Loan Guarantee as a funding
source to construct a new fire station.

NOW THEREFORE BE IT FURTHER RESOLVED that the Mayor is authorized to submit all
necessary and required documents to the U.S. Department of Housing and Urban Development and

execute all documents relative thereto.

Adopted this day of , 2016

ATTEST:

Debra L. Salas, City Clerk-Treasurer

APPROVE:

John M. Antaramian, Mayor

Drafted by the Depariment of Community Development & Inspections
fu2/acct/cpickays/1 CDBG/2017PY/16-AUG31/Resol-ConPlan-Amend. odt
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NA-05 Overview

Needs Assessment

Needs Assessment Overview

The City of Kenosha used the 2010 Census, the 2006-2010 ACS default needs assessment data, results
from the online survey, and comments received during the public input session, as well as the

consultation process to identify the following affordable housing, community development and

homeless needs for the next five years.

The City obtained additional input from the Community Development Block Grant Committee and

HOME Program Commission, City staff, and comments from the public input session and online survey,

as well as the consultation processes to further refine these overall needs into priority needs acceptable

to the City of Kenosha Common Council. The following items represent the top recommended priorities

from the online survey and the public input session.

Category

Public Input Session

Community-wide Survey

Community-wide Survey -
Greatest Needs

Community Development

Expand Bus Routes

Street Improvements

Job Training

Homeless Assistance/ Education
Programs

Employement Training

Neighborhood Improvements

Job Training

Job Creation

Support for youth centers/ center
programs

Fire Stations/ equipment

housing costs are no more than
30% of household income

Homeless Services to prevent
Permanent INNS site Emergency Shelter homelessness
Consolidate/ centralize services Supportive services
Continue Support Services
Housing Chronic Homeless housing assistance |Provide Affordable housing - Availability of affordable housing

Ex-offender transitional housing

Repair/ improvements to owner-
occupied housing

Tenant-based Rental Assistance

Rental Assistance

Coordinate affordable housing with
Kenosha Habit for Humanity

Exterior property maintenance/
code enforcement

Table 5 - Top Recommended Priorities

Consolidated Plan

KENOSHA

OMB Control No: 2506-0117 (exp. 07/31/2015)

Finance Committee Agenda ltem 6.
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SP-25 Priority Needs - 91.215(a)(2)
Priority Needs

Table 48 — Priority Needs Summary

1 Priority Need Community Dev - Public Facilities & Improvements

Name

Priority Level High

Population Extremely Low

Low

Moderate

Middle

Large Families

Families with Children

Elderly

Chronic Homelessness

Individuals

Families with Children

Mentally Ill

Chronic Substance Abuse

veterans

Victims of Domestic Violence
Unaccompanied Youth

Elderly

Frail Elderly

Persons with Mental Disabilities
Persons with Physical Disabilities
Persons with Developmental Disabilities
Persons with Alcohol or Other Addictions
Persons with HIV/AIDS and their Families
Victims of Domestic Violence
Non-housing Community Development

Geographic Areas | Low - moderate Income Census Tract Block Groups
Affected

Associated Goals | Suitable Living Environ-Facilities/Infrastructure

Fire Stations/ equipment

Description Youth Centers Homeless Facilities

Neighborhood Improvements Infrastructure

Consolidated Plan KENOSHA

OMB Control No: 2506-0117 (exp. 07/31/2015)
Finance Committee Agenda ltem 6.
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THECITY OF CITY PLAN COMMISSION

Thursday, September 22, 2016 at 5:00 pm

CHART ABETTER COURSE Municipal Building
625 52nd Street - Room 202 - Kenosha, Wl 53140

19

! Re-solufion by tﬁe I-Vlay;r - To Approve the Proposed HUD Section 108 Loan Guarantee Application in
'the amount of $4,713,935. PUBLIC HEARING

NOTIFICATIONS AND APPROVAL REQUIREMENTS:

This item was approved by the Community Development Block Grant Committee on August 31, 2016. It will
also be reviewed by Finance Committee before final approval by the Common Council.

LOCATION AND ANALYSIS:
Site: 52nd Street and 22nd Avenue

1. Section 108 of the Housing and Community Development Act of 1974 provides for a Loan Guarantee
component of the Community Development Block Grant (CDBG) Program. The Section 108 Loan
Guarantee Program (Section 108) provides communities with a source of financing for economic
development, housing rehabilitation, public facilities, and other physical development projects, including
improvements to increase their resilience against natural disasters. The funds can be used by a
designated public entity to undertake eligible projects, or, alternatively, can be loaned to a third party
developer to undertake the projects. This flexibility makes it one of the most potent and important public
investment tools that HUD offers to local governments.

2. The attached Section 108 Loan Guarantee Application is provided to you for your review and
consideration. This is the proposed Application and it may change based on public input and updated
financing. The following are the highlights of the application:

a. The City is applying for $4,713,935.
» Maximum allowed under the program-which is 5 times the 2016 Entitlement Grant

b. Funds would be used at the corner of 52nd Street and 22nd Avenue to:
» Demolish the existing vacant school building.
» Construct a fire station.

c. The City has published a Public Notice in the Kenosha News on August 29, 2016.

d. The City will hold four (4) public hearings to obtain views and comments from the public on the Section
108 Loan Application.

e. The City will utilize $907,684 in CIP funds (or an amount necessary to complete the project).

f. The City pledges future CDBG funds in an approximate amount of $250,000 a year for 20 years to pay
back the Section 108 Locan Guarantee.

g. The City will utilize local funds to repay the obligation if the CDBG Program fails to remain in existence
for the 20 year period.

h. The City has determined that the construction of a fire station is an eligible activity under the CDBG and
Section 108 Loan Regulations.

i. The City has determined that the activity will serve a National Objective under the CDBG and Section
108 Loan Program in that the service area of the fire station is 68.28% low to moderate income.

RECOMMENDATION:
A recommendation is made to approve the submission of the Section 108 Loan Guarantee Application.

7 At

Tony Geliche, Community Development Specialist
/u2/acct/cp/ckays/ICPC/R2016/SEP22/2Staff-Res-Section 1 08.doc

Jeffrey
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RESOLUTION # -16
BY: THE MAYOR

TO APPROVE THE PROPOSED HUD SECTION 108
LOAN GUARANTEE APPLICATION IN THE AMOUNT OF $4,713,935

WHEREAS, the City of Kenosha would like to construct a new fire station on the former
Bain School site; and

WHEREAS, the construction of the fire station has been identified as a need in the 2015-
2019 Consolidated Plan; and

WHEREAS, the service area of the proposed fire station has been identified as 68.28% low
to moderate income,; and ’

WHEREAS, the total project costs, including demolition, are $5,621,619; and

WHEREAS, it has been identified and documented that the Section 108 Loan Guarantee is
needed to complete the project; and

WHEREAS, public hearings were held before the CDBG Committee on August 31, 2016;
the City Plan Commission on September 22, 2016; the Finance Committee on October 3, 20186;
and the City of Kenoesha Common Councii on October 3, 2016 to obtain citizen comments on the
proposed Amendmaent.

NOW THEREFORE BE IT RESOLVED that the City of Kenosha Common Council hereby
approves and authorizes the Mayor to apply for and receive a $4,713,935 HUD Section 108 Loan
Guarantee.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute, deliver and
carry out all necessary and reasonable actions required to carry out and give effect to the

transaction contemplated in this Resolution,

Adopted this day of , 2016

ATTEST:

Debra L. Salas, City Clerk-Treasurer

APPROVE:

John M. Antaramian, Mayor

Drafted by the Department of Communily Development & Inspections
fu2/accticp/ckays/1CPC/2016/SEP22/2Resol-Section108.odt
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THE CITY OF

KENOSHA

CHART ABETTER COURSE

SECTION 108 LOAN GUARANTEE PROGRAM
APPLICATION

FIRE STATION CONSTRUCTION
(52" Street and 22" Avenue)

John M. Antaramian, Mayor

Prepared by: The Department of Community
Development and Inspections

Jeffrey B. Labahn, Director

City of Kenosha, Wisconsin

Finance Committee Agenda ltem 7. October 3, 2016 Pg. 40
Common Council Agenda Item 1.6.



OMB Number: 4040-0004
Expiration Date: 8/31/2016

Application for Federal Assistance SF-424

* 1. Type of Submission:
[[] Preapplication

E New

* 2. Type of Application:

* If Revision, select appropriate letler(s):

Application [ ] Continuation * Other (Specify):
[[] ChangediCorrected Application | [ ] Revision

* 3. Dale Received:

4. Applicant Identifier;

I | [

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

L

|

State Use Only:

6. Date Received by State: I_:’

7. State Application Identifier: [

8. APPLICANT INFORMATION:

* a. Legal Name: [City of Kenosha, Wisconsin

* b. Employer/Taxpayer ldentification Number (EIN/TIN):

* ¢. Organizational DUNS:

39-60005481

| |[0789325890000

d. Address:

* Street: |625-—52nd Street Room 308

Slreet2: I

* City: Kenosha

County/Parish: lKenosha

* State: |

WI: Wisconsin

Province: l

]

* Country: |

USA: UNITED STATES

*Zip/ Postal Code: [53140-3480

|

e. Organizational Unit:

Department Name:

Division Name:

k:ommunity Devel . & Inspections

I |C0mmunity Development

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: . |

* First Name: Anthony

Middle Name: |

* Last Name: IGe],i che

Suffix: | l

Title: [Community Development Specialist

Organizational Affiliation:

|CDEG Program Administrator

* Telephone Number: [262-653-4030

—l Fax Number; [262-653-4045

* Email: |tgeliche@ kenosha.org

Finance Committee Agenda Item 7.
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Application for Federal Assistance SF-424

*9. Type of Applicant 1: Select Applicant Type:

C: City or Township Government

Type of Applicant 2: Select Applicant Type:

|

Type of Applicant 3: Select Applicant Type:

* Other (specify):

*10. Name of Federal Agency:

IU.S. Department of Housing and Urban Development

11. Catalog of Federal Domestic Assistance Number:

[14.248
CFDA Title:

Section 108 Loan Guarantee Program

* 12, Funding Opportunity Number:

* Title:

13. Competition Identification Number:

L

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

I I Add Attachment ’ | Delete Altachment I I,,Yi,ew f\ltachmen_l_

* 16. Descriptive Title of Applicant's Project:

Demolition of existing building
Construction of a fire station

Attach supporting documents as specified in agency instructions.

Add Attachments | | Delete Attachments | I View Altachments
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Application for Federal Assistance SF-424

16. Congressional Districts Of:

* a. Applicant * b. Program/Project

Attach an additional list of Program/Project Congressional Districts if needed.
| I Add Attachment I I Delete Attachment H View Attachment |

17. Proposed Project:

*a. Start Date: |01/01/2017 *b.End Date: |12/31/2017

18. Estimated Funding ($):

* a. Federal I_ 4,113,935.00,

* b. Applicant I I
S ]

*f. Program Inoome| ! I
*g. TOTAL | 4,713,935.00|

* 19. Is Applicalion Subject to Review By State Under Executive Order 12372 Process?

[:] a. This application was made available to the State under the Executive Order 12372 Pracess for review on l:l
|:| b. Programis subject to E.O. 12372 but has not been selected by the State for review.

D] ¢. Programis not covered by E.O. 12372,

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)

[]Yes XNo

If "Yes", provide explanation and attach
| I I Add Attachment l | Delete Attachment H View Attachment

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
hereln are trus, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties, (U.S. Code, Title 218, Section 1001)

** | AGREE

** The list of cerlifications and assurances, or an internet site where you may obtain this list, is conlained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: Im: ) | * First Name: |Joi‘m I

Middle Name: 1. ]

* Last Name: !}\ntaramian I

Suffix: |7 |

* Title: |Mayo - I

* Telephone Number: [2 62-653-4000 | Fax Number: [262-653-4010 |

* Email; Ijantaramian@kenosha.org I

* Signature of Authorized Representative: | - Date Signed: :
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U.S DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Section 108 Loan Guarantee Program

Submitted by the City of Kenosha, Wisconsin
1) PROJECT DESCRIPTION

The City of Kenosha is seeking support from
the Section 108 Loan Guarantee Program to
create a suitable living environment through
the construction of a new fire station on the
corner of 52™ Street and 22™ Avenue. The site
is the location of the former Bain School that
has been vacant since 2005.

The City plans to demolish the existing
building on the site and construct a new fire
station utilizing $4,713,935 in Section 108
Loan Guarantee funds and $907,684 in City of
Kenosha Capital Improvement funds.

The site is located in Census Tract 8, Block B = T e

Group 3 which is 69.74% low-to moderate §: 4 S A e

income. PR il
B i e 2y || 12

The service area of this station would be approximately 30" Avenue (on the West); Lake Michigan (on the
East); Washington Road (on the North); and 75" Street (on the South). This area is 68.28% low-to moderate
income.

The use of the Section 108 Loan Guarantee will allow the City a central inner-city location to provide Fire/EMS

services to low-to moderate income persons allowing the City the ability to supplement the essential, routine
services provided in the Capital Improvement Program. Without the use of the Section 108 Loan Guarantee,
the construction of the fire station would not be possible.

2) CITIZEN PARTICIPATION

The City of Kenosha will follow the Citizen Participation Plan for the CDBG and HOME Programs to obtain
views and comments from the public. In particular, citizens will be afforded opportunities to participate in the
Section 108 Loan Guarantee process by means of a 30 day comment period from August 29, 2016 to October
3, 2016. Public meetings will be held to receive questions and comments both at the meetings and through
written comments. Initiatives to obtain citizen input will involve the following:

* Notice to solicit citizen input regarding the Section 108 Loan Guarantee will be posted on the City's
website, published in the Kenosha News (August 29, 2016) and noticed through the CDBG Committee,
City Plan Commission, Finance Committee and Common Council agendas.

e Public hearings will be held at the following meetings:

o August 31, CDBG Committee
o  September 22, City Plan Commission
o October 3, Finance Committee and Common Council
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City of Kenosha — Section 108 Loan Guarantee Application

3) SOURCES AND USES

Sources

City of Kenosha Capital Improvement Program

Section 108 Loan Guarantee

Uses
Demolition
Construction

Financing Fee

4) REPAYMENT SCHEDULE

$ 907,684

$4.713,935
$5,621,619

$ 500,000
$5,000,000
$ 121,619
$5,621,619

The City of Kenosha proposes to repay the Section 108 Loan Guarantee by utilizing future CDBG allocations

over a twenty year period.

The currentinterest rate for the Program is calculated using the variable 90 day LIBOR plus 20 basis points. As

of August 26, 2016,the interest rate for the Section 108 Program is 1.03%.

The City is also required to pay a one-time fee of 2.58% of the Section 108 Loan Guarantee amount or

$121,619.

When calculating the repayment schedule the City is to only compute the principal amount to be paid. As a

result the following illustrates the repayment schedule:

Year Amount

- 2018 $235,696.75
2019  $235,696.75
2020  $235,696.75
2021  $235,696.75
2022  $235,696.75
2023  $235,696.75
2024  $235,696.75
2025  $235,696.75
2026  $235,696.75
2027  $235,696.75
2028  $235,696.75
2029  $235,696.75
2030  $235,696.75
2031 | $235,696.75
2032  $235,696.75
2033  $235,696.75
2034  $235,696.75
2035 | $235,696.75
2036 $235,696.75
2037 | $235,696.75

$4,713,935.00

With interest, it is anticipated that the City’s payment would be approximately $250,000 to $260,000

Finance Committee Agenda Item 7.
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City of Kenosha — Section 108 Loan Guarantee Application

5) COLLATERAL

The City of Kenosha is applying for the Section 108 Loan Guarantee based on the 2016 CDBG Entitlement
Grant in the amount of $942,787 and will pledge future CDBG funding allocations to repay the Loan
Guarantee. Furthermore, if the CDBG Program fails to exist for the entire 20 year period, the City will utilize
local funds to repay the obligation.

6)  TIMELINE

August 29, 2016 Public Notices Published

August 31, 2016 Public Hearing — CDBG Committee

September 22, 2016 Public Hearing — City Plan Commission

October 3, 2016 Public Hearing — Finance Committee/Common Council
October 10, 2016 Section 108 Application Submitted

Once Section 108 is approved HUD Environmental Review

Demoilition Bidding/Demolition
Design/Engineering
Construction

Summer 2018 Completion

7) ELIGIBLE ACTIVITY
The Section 108 Loan Guarantee is sought for the construction of fire station which is an eligible CDBG activity

under 24CFR § 570.201(c) Public Facilities and Improvements and also listed as an eligible activity under
24CFR § 570.703(1). If used for demolition, the activity would be eligible under 24CFR § 570.703(e.

8) NATIONAL OBJECTIVE
Benefit to low and moderate income persons | :
Low-Mod Area Benefit (LMA) 24CFR § 570.708(a)(1) BRI

EIEY

t1

[
4
3,
Ei
i
H
£
g

(N
ol

o
s
¥

The Low-Mod Area Benefit national objective address |/ -
activities which are available to benefit all the residents of S T '
an area which is primarily residential. In order to qualify as
addressing the national objective of benefit to low-to
moderate income persons on an area basis, an activity
must meet the identified needs of low-to moderate income
persons residing in an area where at least 51% of the
residents are low-to moderate income persons. The
benefits of this type of activity are available to all residents
in the area regardless of income.

The service area of this station would be approximately
30" Avenue (on the West); Lake Michigan (on the East);
Washington Road (on the North); and 75" Street (on the
South). This area is 68.28% low-to moderate income as
shown in yellow on the map.

Page 3
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City of Kenosha — Section 108 Loan Guarantee Application

9) CONTACT

Anthony Geliche, Community Development Specialist
Department of Community Development & Inspections
625-52nd Street

Kenosha, WI. 53140

tgeliche@kenosha.org

262-653-4030

Page 4
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City of Kenosha

Fire Station Census Tracts
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SECTION 108 LOAN GUARANTEES
ENTITLEMENT PUBLIC ENTITY CERTIFICATIONS

In accordance with Section 108 of the Housing and Community Development Act of 1974, as amended,
(the Act") and with 24 CFR §570.704(b) the public entity certifies that:

(i)

(ii)

(iif)

(vi)

it possesses the legal authority to submit the application for assistance under 24 CFR Part 570,
Subpart M (“Subpart M") and to use the guaranteed loan funds in accordance with the requirements
of Subpart M.

Its governing body has duly adopted or passed as an official act a resolution, motion or similar action
authorizing the person identified as the official representative of the public entity to submit the
application and amendments thereto and all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the public entity to act
in connection with the application to provide such additional information as may be required.

Before submission of its application to HUD, the public entity has:
(A) Furnished citizens with information required by §570.704(a) (2) (i);

(B) Held at least one public hearing to obtain the views of citizens on community development and
housing needs; and

(C) Prepared its application in accordance with §570.704 (a) (1) (iv) and made the application
available to the public.

It is following a detailed citizen participation plan which meets the requirements described in §
570.704 (a) (2).

The public entity will affirmatively further fair housing, and the guaranteed loan funds will be
administered in compliance with:

(A} Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352, 42 U.S.C. 2000d et seq.); and

(B) The Fair Housing Act (42 U.S.C. 3601-20).

In the aggregate, at least 70 percent of all CDBG funds, as defined at § 570.3(e), to be expended
during the one, two or three consecutive years specified by the public entity for its CDBG program

will be for activities which benefit low and moderate income persons, as described in criteria at
§570.208(a).

It will comply with the requirements governing displacement, relocation, real property acquisition,
and the replacement of low and moderate-income housing described in §570.606.

it will comply with the requirements of §570.200(c) (2) with regard to the use of special assessments
to recover the capital costs of activities assisted with guaranteed loan funds.

It will comply with the other provisions of the Act and with other applicable laws.

John M. Antaramian, Mayor Date

Drafted by the Department of Community Development & Inspections
fu2/facct/ep/ctonyg /CDBG/Section 108/Application/Section108-Certifications.doc
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Certification of Efforts to Obtain Other Financing

The City of Kenosha hereby assures and certifies with respect to its application for a loan
guarantee pursuant to Section 108 of the Housing and Community Development Act of 1974, as
amended, that it has made efforts to obtain financing for the activities described herein without the
use of such guarantee, it will maintain documentation of such efforts for the term of the loan
guarantee, and it cannot complete such financing consistent with the timely execution of the project
without such guarantee.

Certification of Legal Authority to Pledge Grants

The public entity hereby certifies and assures with respect to its application for a loan
guarantee pursuant to Section 108 of the Housing and Community Development Act of 1974, as
amended, that it possesses the legal authority to make the pledge of grants required under 24
CFR 670. 705(b)}(2).

John M, Antaramian, Mayor Date

Drafted by the Department of Community Development & Inspections
fu2/accticpictonyg/CDBG/Section 108/Application/Cerficiation-2.doc
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£ KENOSHA

Public Notice
HUD Section 108 Loan Guarantee

The City of Kenosha is soliciting comments on the use of a HUD Section 108 Loan Guaran-
tee to construct a Fire Station at the corner of 22nd Avenue and 52nd Street,

The City would demolish the Old Bain School and construct the Fire Station utilizing Capital
Improvement Funds and a $4,713,935 Section 108 Loan Guarantee. Total project costs are esti-
mated to be $5,621,619.

The City would repay the Loan Guarantee over a 20 year period utilizing future CDBG funds
in the amount of $250,000/year.

The Cityis also amending the 2015-2019 Consolidated Plan to recognize the Fire Station
Construction and Section 108 Loan Guarantee. ,

The following Public Hearings will be held at the Municipal Building 625 52nd Street, to
solicit comments and receive questions on the Section 108 Loan Guarantee and Consolidated
Plan Amendment:

August 31, CDBG Committee 5:00PM Room 202
September 22, City Plan Commission 5:00PM Room 202
+ October 3, Finance Committee 6:00PM Room 202
October 3, Common Council 7:00PM Room 200

Submit written comments to: City of Kenosha
HUD Section 108 Loan Guarantee
Community Development & Inspections
625 52nd Street - Room 308
Kenosha, Wl 53140
Direct Questions to: 262-653-4030 - Community Development & Inspections
Published: August 29, 2016

1178842
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RESOLUTION # -16
BY: THE MAYOR

TO APPROVE THE PROPOSED HUD SECTION 108
LOAN GUARANTEE APPLICATION IN THE AMOUNT OF $4,713,935

WHEREAS, the City of Kenosha would like to construct a new fire station on the former
Bain School site; and

WHEREAS, the construction of the fire station has been identified as a need in the 2015-
2019 Consolidated Plan; and

WHEREAS, the service area of the proposed fire station has been identified as 68.28% low
to moderate income; and

WHEREAS, the total project costs, including demolition, are $5,621,619; and

WHEREAS, it has been identified and documented that the Section 108 Loan Guarantese is
needed to complete the project; and

WHEREAS, public hearings were held before the CDBG Committee on August 31, 2016;
the City Plan Commission on September 22, 2018; the Finance Committee on October 3, 2016;
and the City of Kenosha Common Council on October 3, 2016 to obtain citizen comments on the
proposed Amendment.

NOW THEREFORE BE IT RESOLVED that the City of Kenosha Common Council hereby
approves and authorizes the Mayor to apply for and receive a $4,713,935 HUD Section 108 Loan
Guarantee.

BE IT FURTHER RESOLVED that the Mayocr is hereby authorized to execute, deliver and
carry out all necessary and reasonable actions required to carry out and give effect to the
transaction contemplated in this Resolution.

Adopted this day of , 20186

ATTEST:

Debra L. Salas, City Clerk-Treasurer

APPROVE:

John M. Antaramian, Mayor

Drafted by the Department of Community Development & Inspections
fu2/accticp/clonyg/CDBG/Section 108/Application/Rescl-Section108.odt
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ASSIGNMENT OF KENOSHA PARKING LOT LEASE AGREEMENT

THIS AGREEMENT is between Mayra Kenosha, Inc.,, a Wisconsin domestic
corporation having an office at 2447 Berlin Turnpike, Berlin, Connecticut 06037 (hereinafter
referred to as “Assignor”), and KAS Real Estate Holdings LLC, a Wisconsin Limited
Liability Company, having an address of 2723 W Devon Avenue, Chicago, IL 60659,
(hereinafter referred to as “Assignee”), on this 28" day of September, 2016 (the “Agreement
Date™).

WITNESSETH:

WHEREAS, Assignor currently leases a portion of the premises located at 5125-6%
Avenue, Kenosha Wisconsin from the City of Kenosha, Wisconsin (hereinafter referred to as
“Lease™), a copy of which is hereto attached as Exhibit A.

WHEREAS, on July 28, 2016 Assignee entered into alghageement with Assignor for the

urchase of the real estate and business located at 5125 6" Avenue, Kenosha, Wisconsin,
mcludinﬁ the assignment and assumption of the Lease and right to occupy the Leased Premises
{hereinafter referred to as “Sale™), a copy of which is hereto attached as Exhibit B.

NOW THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertaking hereinafter set forth, and good and valuable
consideration, the sufficiency of which is hereby acknowledged by the parties hereto, the
undersigned agree as follows:

1. Lease Assignment. Assignor wishes to assign Lease to Assignee, and Assignee wishes
to assume all rights, obligations, duties, titles and interest under the Lease, effective upon
closing the Sale between Assignor and Assignee (“the Closing Date”).

2. Indemnification. Assignee agrees to indemnify and save Assignor harmless against any
and all claims, demands, or liabilities arising under the Lease and accruing from and after
the Closing Date. Assignor agrees to indemnify and save Assignee harmless against any
and all claims, demands, or liabilities arising under the Lease and accruing from prior to
the Closing Date.

IN WITNESS WHEREOF, the undersigned parties of this Agreement have caused these

- presents to be executed by their undersigned officers, duly authorized, this day of
September, 2016.
ASSIGNOR: ASSIGNEE:
Mayra Kenosha, Inc, KAS Real Est oldings

<

Syed Boé%ri, Duly Authorized

Befiiv $igh, DulyAuthorized

Finance Committee Agenda Item 8. October 3, 2016 Pg. 53
Common Council Agenda Item L.1.



ASSIGNMENT OF KENOSHA PARKING LOT LEASE AGREEMENT

Exhibit
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SECOND LEASE AMENDMENT
And

ASSIGNMENT AND ASSUMPTION OF LEASE
By And Between

MAYRA KENOSHA, INC,, Lessee,

5125 - 6* Avenue, Kenosha, Wisconsin, as more perticularly described therein (“Leased Premises”, and
which is curently known as BEST WESTERN HARBORSIDE (“Lease™), a copy of which is attached
heretn as Exhibit A (recorded in the Kenosha County Registér of Deeds Office on July 31, 1967, in Vohune
757 of Records, Page 193, as Document No, 496488);

WHEREAS, Downtowner Motor-Marina Inn, Inc. previously assigned its interest in the
Lease to Kenosha Harbor Inn Enterprises by an Assignment of Lease dated October 21, 1970 (recorded
in said Register’s Office November 4, 1970 in Volume 834 Of Records, Page 406, as Document No.

526983);
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WHEREAS, Kenosha Harbor Inn Enterprises previously assigned its interest in the

Lease to Park Side Hotel Company by an Assignment of Lease dated July 31, 1985 (recorded in said

Register’s Office on January 2, 1986 in Volume 1209 of Records, Page 24, as Document No. 746749);
WHEREAS, Park Side Hotel Companry previouly assigned its interest in the Lease to Park

Side Hotel Limited Partnership al/a Parkside Hotel, LTD. ak/a Parkside Hotel Limited

Partnership (“Partnership” andor “Former Lessee™) by anAxsf\me\

¢ of Lease dated December 17, 1986

(recorded in Register's Office on January 2, 1986 in Volume 1209 of Records, Page 29, as Document No.

746751);

WHEREAS, on July 18, 1994, an amendment tq the Lease (“First Amendment””), a copy of
which is attached hercto as Exhibit B, recorded in the Kenasha County Register of Deeds Office on

September 16, 1996, as Document No. 1035677 was entered amzr

"OF KENOSHA, WISCONSIN (“CITY"), and its Board of
Amendment™);

Partnership a3 Lessee, and the CITY
Commissioners, as Lessors (“First

WHEREAS, under the terms of the First Amendment the tenancy of that portion of the
Leased Premises abutting Lake Michigan, as more particularly described therein and identified as the

*Released Premises™, was teminated and City acquired possession of said property;

‘WHEREAS,byvimeofﬂle First Amendment| and the Cﬂ‘Y‘slddngpcssasimofthe

Released Premises the requirement of the installation of steel sheeting as a condition of renewing the Lease

as more particularly set forth in Paragraph 3 of the Lease is void;

WHEREAS, the CITY constructed 2 promenad upon and along the Released Premises;

WHEREAS, by Exercise of Option to Extend Lesse by Partnership recorded in said
Register’s Office on September 16, 1996, as Document No. 1035678, Partnership and City agreed to extend
&.ewunofmemeomaddiﬁmalpaiodd:Symmwnfuuwim&pmofﬂwLme;
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WHEREAS, MAYRA KENOSHA, INC. (YLessee”) has entered into an agreement
with Partnership for the purchase of the real estate and business located at 5125 - 6" Averue, Kenosh,
Wisconsin, includhgﬂwasigmneﬁmdasampﬁmofﬂmlmemdﬂwﬁghtbmw&wbased
Premises (“Sale™);

WHEREAS, Lessee desires to extend and arnend said Lease (hereinafter, the Lease,
the First Amendment, the Assignments and Extensions of the Lease, this Second Lease Amendment,
all as above and herein described, are collectively hereinafiet sometimes referred to as the “Lease™);

WHEREAS, Lessor is willing to consent to the foregoing transition whereby Lessec
will assume the Lease.

NOW, THEREFORE, in consideration of] the mutual undertakings, promises,
agreements, mdastandingsmdmdamldngshaeﬁnﬁa'setﬁrﬂmmdgoodmdvalwbbmmidmﬁm
the sufficiency of which is hereby acknowledged by the parties hereto, the undersigned agree as follows:

1. Lessor Consent to Assigmment and Assumption By and een Lessoe and Former Lessee. The Lessor
hereby consents to the assignment of the Lease from the Partnership to Lessee, by acceptance of this Second
Lease Amendment and Assignment, and the Lease, as amended and as described, herehy assumes all rights,
obﬁmmmmemAmmwlmeﬁcﬁwmdﬁngofﬂn&km&nMpm
Lessee (the “Closing Date™). Lessee agrees to indemnify and save Former Lessee harmless against any and all claims,
demands, or liabilities arising under the Lease and accruing from and after the Closing Dete. Former Lessee agrees to
indemnify and save Lessoe harmless from and against anty and all claims, demands, or [iabilities arising under the Lease
and aconing prior 10 the Closing Defe. From and affer the Closing Dete, Lessor acknowledges Former Lessee is
mmwmmaﬁqﬁugmmmmhmmmmhamm

2. . Term. Theterm of the Lease shall be extended to July | 7, 2066 (“Amended Term™).

3
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A.  Option, Lessee shail have the option of renewing the Lease (“Renewal Option™) for
an additional period of twenty-five (25) years from July| 18, 2066, to July 18, 2091 (“Additional
Lease Term™), on the same terms and conditions contained in the Lease. In the eveni the Lessee
desires to exercise said Renewal Option, it shall give writfen notice to the Lessor, not less than one
hundred twenty (120) days prior to ﬂue expiration of the{Lease. Should Lessor fail to give notice
within such one hundred twenty (120) day time period, I essee shall lose the right to exercise the
Renewal Option. Any holding over after expiration of the| term of the Lease shall not be construed
cither in Iaw or in fuct as  renewal of the Lease for any plriod of ime and al rights of the Lessee

shall terminate without any notice from Lessor to Lessee,

3 Rent. Lessce shall pay as rent the sum of Eighteen Thousand Dollars ($18,000.00)
per year commencing on the first day of the month aftér this Amendment is executed by the
parties hereto (“Effective Dato™), Payments shall be made in equal monthly installments due on the
‘ﬁzstofeachmmAmfeeequaltoﬁvepam(S%)ofﬂae payment shall be due for payments
not made by the tenth of the month. Effective on the third anni of the Effective Date Lessee shall pay
Twa'uyFolemmﬁDollas(Sﬂ,OO0.00)peryem Onthe anmiversary of the Effective Date the rent
shall be $30,000.00. Lessee shall pay said sum for years five (5) through nine (9) of the amended Term. On
ﬂwmmofmeEﬁewveDﬂgmdwayﬁve(ﬁymﬂnmhnﬂwmmdmm
the Rent shall be increased by three percent (3%).

4. Paragraph 7 of the Lease is amended to read as follows:
“Insurance. Lessee shall procure and maintain, during the Lease, insurance policies as
hereinafter specified mhmueagahstanridcmdhssmﬂwdmwhsmofﬂmlmsedﬁmﬁmﬂhe

poﬁdsmlmbeimwdbymhmwemmmcmmﬁmmmﬂmmdohmmﬂw&aeof
Wisconsin and licensed by the State of Wisconsin, Lessee khall annually furnish a Certificate of
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Insurence indicating compliance with the foregoing, including the naming of Lessor as an “addifional
insured”, and proof of payment of premium to the Lessor for hpproval. Lesses shall also provide Lessor
with & copy of the endorsement naming Lessor as an additional insured. The insurance policy or policies
shallcomainaclausethatmtheevemampolicyissuediscmledforanymasmoranyma!aial
changes are made therein, Lessor will be notified, in writing, by the insurer o least thirty (30) days before
any cancellation or change takes effect. If for any reason, the finsurance coverage required herein lapses
and/or Lessee fails to maintain insurance coverage and such lapee or fuilure contimaes for fifteen (15) days
after notice from Lessor to Lessee, Lessor may torminate this Legse as of the date no valid insurance policy
‘was i effect, Certificates of policy rencwals shall be fumished to the Lessor throughout the life of the
Lease. Lessor reserves the right to reasonably increase the minimum Lability insurance requirement set
forth herein upon fumishing sixty (60) days advance written| notice to Lessee, whenever minimum
standards of the Lessor for all insurance policies comparable to those covering Lessee's operations
hereunder are enacted which adopt or increase the minimum finsurance requirements, and Lessee shall
comblywiﬂasaidraqmmmbehggivmsud!advmmmnoﬁcethmoﬁ or be considered in
material default of the Lease, Should Lessee fail to fumish, deliver and maintain such insurance
coverage, Lessor may obtain such insurance coverage and Lessee the cost of such insurance
mvmplmwmmmwmrﬁmmemme
transaction. The failure of Lessee to take out and/or maintain{ the required insurance shall not relieve

Lessee from any liability under the Lease, The insurance shall not be construed to conflict with
the obligations of Lessee in Section 4 of this Amendment. shall maintain during the course of the
Lease a General Liability Insurance policy with a minimum limit of One Million Dollars
($1,000,000.00) each ogcurrence and Two Million Dollars ($2,000,000.00) general aggregate. In
addition, Lessee shall maintain during the course of the Lease an Umbrella Liability policy with a
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minimum fimit of Five Million Dollars ($5,000,000.00). The [Umbrella Liability policy shall not contain
exclusions ar exceptions not present in the General Liability Insyrance policy.
hereby agree that it will, at all times,

5. Indemnity and Hold Harmless. Lessee

beginning on the Closing Date and continuing thereafter during the course of the Lease, indemnify and

hold harmless Lessor, and their officers and employees againgt any and all claims, liability, loss, charges,

damages, costs, expenses or reasonable attomeys' fees, which
be required to pay as a result of incidents occurring after the Closing Date, on the Leased Premises that

of them may hereafter sustain, mcur or

are the result of the negligence, gross negligence or willful miscpnduct of Lessee, its officers, employees or
representatives; or as a result of any operations, wozrks, acts or
by Lessee, its oﬁioérs, employees, or representatives; or resulting from Lessee's failure to perform or
observe any of the terms, covenants and conditions of the ; ot resulting from any conditions of the
Leased Premises caused by or the result of the actions of Lessee, its officers, employees or representatives
and by reason of which any person suffers personal injury, dejth or property loss or damage; provided,
however, that the provisions of this paragraph shall not apply to claims, liabilities, losses, charges,
damages, costs, expenses, or attorneys' fees caused or resulting from the negligent, grossly negligent,
willful or intentional acts or omissions of Lessor, or any of its lofficers or employees or agents, in which
case Lessor will indemnify and hold harmless Lessee and its gfficers, and employees and agents. Upon
the filing with Lessor of a claim for damages arising out of any incident(s) which Lessee herein agrees to

indemnify and hold Lessor and others harmless, Lessor shall notify Lessce of such claim, and in the event

that Lessee does not settle or compromise such claim, then L shall undestake the legal defense of such
claim both on behalf of Lessee and Lessor. It is specifically however, that Lessor, at its own cost
and expense, may participate in the legal defense of any such claim. Any judgment, final beyond all
possibility of appeal, which may be rendered against Lessor, or their officers or employees for any cause for
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which Lessee is liable hereundes, shall be conclusive against Lésses as to liability and amount of damages.
Leessee shall not be liable in any way for any claims, liability] loss, charges, damages, costs or expenses
relating to the time period before the Closing Date. This provision shall survive expiration or termination

of the Lease to the extent necessary to effectuate its purpose.

6. Access to Released Premises. Lessee shall not gate or otherwise prohibit public access to and

along the Released Premises. Further, CITY shall have the right to construct any pier and/or dock in the

water alongside the Released Premises and CITY shall have gccess to and use of the Retained Premnises

for such purpose.

7. Severability. If any of the terms or provisions contained herein shall be declared to be invalid or

unenforceable by a court of competent jurisdiction, then the i

provisions and terms of the Lease shall not

be affected thereby and shall remain in full force and effect and shalf be valid and enforceable to the fisllest extent

permitted by law.

8. Law Governing. The interpretation of the Lease will be govamed by and construed and enfirced in

accordance with the laws of the State of Wisconsin.

9. Notice. Any notice required to be given to any party to tise Lease shall be in writing and defivered

eitherby hand or certified mail, return receipt requested, to the
parties indicate in writing, Notice shall be effective as of the date of
certified mail,

If to Lessor: Ci _

indlicated below, or such address as the
livery, if by hand, or mailing, if by

Witha copy to: mﬂwwm

Building, Room 201

6251 52™ Street
Kenosha, Wisconsin 53140
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Ifto Lessee:

With a copy to:

10. Amend In Writing. The Lease cannot be amended,| changed, altered, or modified except in a
writing signed by the parties.

11. Representation of Authority to Enter into Lease, Each of the undersigned hereby represents
and warrants that: (a) such party has all requisite power and authority to execute this Lease Amendment; (b)
the execution and delivery of this Lease Amendment by the|undersigned, and the performance of its
mmmmmmmmwmmmmmwmmmmmwm
and (c) this Lease Amendment constitutes the valid and binding| agreement of the undarsignex, enforceable
agiﬁeﬁchofﬂnnmmdmwwimﬂwmofﬂnm.

12, Constitution of Lease. Except as sct forth hereinabove, the Lease remains unchanged and is
in full force and effect. Upon execution of this Amendment, the term “Lease” as used in the Lease shall
mean and include the Lease as amended by the First Amendment to the Lease and by this Second

Amendment,
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N WITNESS WHEREOF the said parties have executed this Amendment as of M

-

2011.

KENOSHA, INC.
isconsin Corporation

Date;:

STATE OF CONNECTICUT) E [

:SS.
county or Marthrd. )

Personally came before me this ‘Nh __1") day of NARINDE , 2011, Syed Bolﬁ?i
President, of MAYRA KENOSHA, INC, a Wisconsin corporation, to me known to be such president of
said corporation, and acknowledged that he executed the foregoing instrument as such officer as the
agreement of said corporation, by its authority.

MYGOMMI $SION EXRIRES OCY, 81,8012
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STATE OF WISCONSIN)
COUNTY OF KENOSHA)

:SS.

Personally came before me this a J day of _d% 2011, Keith G. Bosman,
C OF KENOSHA, WISCONSIN, a

Mayor, and Michael K. Higgius, City Clerl/Treasurer, of the
municipal corporation, to me known to be such Mayor and City |
acknowledged that they executed the foregoing instrument as such

by its authority.

1

Clerk/Treasurer of said City, and
officers as the agreement of said City,

Public,

10
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PARTNERSHIP
BY: HOTEL
. INC.,
Partoey
BY: _
1. Dory, Presidems
Pate:_|

H
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LEASE 1496488

THIS INDENTIRE asde this _ 1fth day of July, 1967, by and betwesn
the BOARD OF HARBOR COMMISSIONERS OF KENOSRA, WISCOMSIN, vith the approval of
the Common Council of the City of Kenosha, Wiseonwain, hereinafter referred to
as che "LESSOR", and DOWNTOWMER MOTOR=MARINA INN, IN., a corperation of the
City of Kcmuha.‘ Wisconsin, hereinafter referred to as the “LESSEE',

WITNRSSETH:

In conaideration of the rent and :grnIaetl of the lLassee herein, the

Lessor does hereby lesse, demise and let unto the said Lesses the folloving

deacribed land, to-wit:

PARCEL 1l: Lot Ona (1), Lot Three (3), and the South Thirty-three {13}
fest of Lot Two (2), in Block Eighty-
Southport, a4 Subdivision in the Nort
of Sectfon Thirty-ons {31}, Townahlp

Lots Mive {5) and Bix (6), in Block Eighty-aix (86) of the Plat of
the ¥illage of Scuthport and baing pary of the Northeast 1/4 of
Section 31, Township 2 North, Range 23| East, and mors particuiarly
described ss follows: Commsncing at a|poiat In the East line of
Fifeh Court which runs in & Nertheasterly acd Southwsaterly direction
through eaid Block 86, said point be 247.10 fast. Northerly measured
along the West lize of lots &, 7, & and 9 of eaid Nloek 86 frop tha
point of Intersectfon of the Bast line|of Sixth Avenus and the Easterly
line of Fifth Court; thence South BB 48' Hast to the Center line of
Pike Cresk; thence Northerly along and (upon the centar line of ssid
Cresk to a point where the said canter|line of the Creek intersects .
tha North lice of Lot numbersd &, of Block 86 extended Fast to the
canter lice of saild Cresk; thence West |along and upon the North 1lfue
of eaid Lot § of Block 86 extended to the Forth West corner of said
Lot 4 of Block 86 and the East line of (Fifth Court; thante Southarly
along and upon the East line of said Fifth Courr 134,53 feet and to
the point of beginning, Said land baing in ths City of Eenosha,
County of Kenoshz and Stste of Wisconsin; ALSO Part of Biock 86 in
the North East fractfonal 1/4 of Sectiom 31, Tomship 2 Korth,

Range 23 Zast, described se follows, tomwit: Coumencing at a point
on the West line of said Block which point is 125.42 feet Fortherly
of the intersection of the extenaion herly of the West line of
sald Block with the South linw of said J/4 Saction; thenee North 9°
West along and upon the Nesterly lioe of seid Blosk, 73.93 fest;
thence North 26° 2' East aleng 4nd upon) the Seutheasterly live of
Fifth Court 247.1 feet; thence South 88P 48' East and to the canter
1{oe of the Xencsha Rarbor; thence Southerly along #nd upon the center
ifne of the Renosha Harboer to a point whfch a North BB 45' 30" East
from the point of boginning; thence South 86° 43' 30" West and parallel
with the South )ine of said 1/4 section|to the point of begloning.

ALSO that part of Pifth Court (platted §u South Water Streat), which
11ies batwesn the West line and the North line of Bleek 85, Village of

Southport.

PARCEL 2t Part of Lots Ona (1) and Pour (4) {in Block Eighty (80) of
the City of Kenosha on the Rortheast frdctions] quarrter of Section 31,

' : o 197 mi@f’
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property,

PARCEL 3: That part of Lots 5, 6, 7,

Towaehip 2 North, Range 23 East and particularly described as com-
meneing on the Southeast corner of Lot 1 of said Block 80; thence

West on che South lime of Lotw 1 and & aforesaid to the point which

1s JO fasr West of tha Southsast co of Lot & of said Block; thanca
North te the North line of Lot 1 and §t the point thereof which is

30 feot Bast of the Northwest corner ef said Lot 1; theues Bast to

the Kast line of Lot 1 aforasaid; thepce. South oa tha Busk line of
oald Lot 1 to the placs of baginning, |together with all sccxetions
thereto and riparian rights coonected |therevith and dockage tharecn

or balonging thereto; said premises lying and being in the City of
Kenosha, Gounty of Rencsha and Stats of Wisconsiu: ALSO Lot 2 in
Block 80 of part of the Northeast quagter of Section 31, Township 2
North, Range 23 East of the fourth ncipsl Mevidiam and lyisg and
baing in tha City of Xencaha, County Kenosha and State of Wisconsin;
ALS0 part of tha Northeast Quarter of [Section 31, Towmship 2 Nerth,
Range 23 Esst of the Fourth Principal {disn, more particularly
daseribed as follows: Beginning on the South Ifne of Lot & £n Rlock 80
4t & point which i 30 feat West from the Southeast corner of said

Lot 4 and ruoning thence West alonz upon the South line of lots 4
and 3 to a point which is 66 feet East| from ths Southwest cornsr of
Lot 3, thence running Northerly paralipl with the West line of said
Lot 3, 41 feat; thence running Eaaterly parallslwith the South 1ine

of Lota 3 and 4 to the Westerly line of said Lot 1; thence running
Northwesterly slong and upon the Westarly line of said Lot 1 to the
Northwest cornar of said Lot} thence rjmnisg Northesatarly on the
North line of Lot 1, 30 feet; thence ing Southerly to che point

of bagirning, and lying and being im the City of Xenosha, County of
Kenosha and State of Wisconsin,

svor 737 mee 194

&
L

ad 8, in Block 74, lying Zast

of a line drawn parallel vith Milwaukeg Avenue, now Saventh Avenue,

and 276.8 feat Fast of the East line of said Saventh Avenue and lying
and being tu the Northeast quarter of tion 31, in Township 2 Rorth,
of Rangs 23 Esat, meaning and intending hersby to describe all that
part of said Block 74 lying ¥ortk of the Socuth line of exid Lot B and
South of the North line of sald Block East of the aforesaid line
amd Hest of the center lice of Pike River or Plke Cresk, so-called;
Togather with sll accrations thersto and all ripaxian rights there«
pnto balonging or in any vise appercaining. Suid land being iv the
City of Kenosha, County of Kenoshs and [State of Wisconsin, ALSO Lot §
in Block 74, except the West 100 feet thersof, to bs taken off by a
line parallel with the West or Fromt line of said Lot, aed Lot 10 in
Bloek 74, except the West 100 feet thereof to bs taken off by & line
parallel with the West or front live of said Lot on the Northeast
Quazter of Section 31, {n Township 2 Ndcth, Range 23 Zast of the Fourth
Frincipal Meridian and lying and being [in Che City of Kenosha, County
of ¥enosha aund State of Wisconsin,

There shall be excepted therefrom, the following described

to-wit:

Part of the Fractional Northeast Quarter of Section 31, Town 2 North,
Renge 23 East of rthe Fourth Principal Meridian lying and being in the
eity of Kanosha, County of Kenoshs, State of Wisconsin, and more pac-
ticularly described as follows:

Beginning at & point on the Weat line of Block 36, of the ORIGINAL
TOWN OF SOUTHPORT", & Subdivision of reford, vhich point s 225.42 feet
Northerly of the Intersection of the extansion Southarly of the West
line of said Block with the Scuth line of said Quarter Section; thence
N 99-00"-00" W along and upon the Westerly iine of said Block 134.41
Cent ta & point that is 33600 fast North of the south lfne of Lot 2
of said Bleck; Thence K BI"-00'-00" E along and upon & 1{ns that is
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parallel to the South line of Lot 2, 66.00 fest to a point in the
East -1ine of said lLot; Thenes ¥ 9°-00{=00" W aloog and upon said East

line 99.00 feet to & point fn the South line of Slat Place; (so-called)

Thenca & 81°-00’-00™ W along and upon |said South line 66.00 feat to a
point in the West line of the aforesafd Alock 86; Thance N 99-00°-00"

W aloug and upon the extension of the West line of maid Block 85, 33.00
feet to the center line of Slst Place; (so-callad) Thence N B1°-00'-00¥

K along and upon sald ceqter line 320,19 Eest; Thance § 229-02'-37" w
410,51 faet; Theace N 67°-57'23" y 12
Containing 1.50 Acres, bs tha same

or lams,

It {= mutuelly underatood snd agresd that 5ist Place shall be wacated
as a straet or public theoughfara snd fphat the port{on lying 8 of the

.64 fest to tha polnt of begloning.

conter line of said strast is embraced| by the property described above

a3 specifically excepted from thils leapa, the porticn of said street
vhich lies N of tha centar line apd abits upon subject property shail
£a1l within the terms of this Leame,

1. To have and to hold _un:o the said Lesses for the term of Tuanty+
five (25) years from and after the lst day of July, 1957,I the Ladese ylelding
&od paying rent thexefore, the sum of $5,000.00 per year, paysble in equal
menthly installuests commencing with the lst day|of July, 1967, or such lst day

of the oouth after ti:il property is mzde available for the use cof the Lasaes.

2. The Lessce shall have the option of renewing the within leass for

and conditions ss herefo

an additionsl period of 25 yaats oo the mame te

contained. It fs understood that in the event the lessss thall dasire to exercise

said option, it shall first give written notice the Lensor, not less than
60 days prior to the ﬁpiut!.n day of this Lasse to Lhe effsct that 1t desires

to and will exercise #aid option of venewal for spid additional 25 yesrs; and

unless such written motice ia given to the Lessor| within the time above menticmed,

the Lesses shall lose the right to exercize the shid option of renewal hersin

provided for. Any holding over after said 25 years, without giving the above

 referred-to writtan notice, shall not be construed either in lav or in Fact as a

renewal of thie Lease for any perfod of tima. Al] rights of che Lessse after said

25 years shall terminats without any notice from the Lessor to the Lesses.

3. The Lessee shall have an option of yenewing this lease for an

additional period of forty-cine (49) years, ovar and sbove the additfonal

period of 25 years provided for in paragraph 2 abdve, in the event and on the

condition that the Lesses, prior to the terminatiqn of this lesse, installs

steel sheating along the harbor line, as established by the U. 5. Corpa of

= of the leased premises,

va 737 nee195

Enginears, exteuding Frow the southern property 1
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in a northesstarly direction for = distance of proximataly 460 feet, safd line

being parz of the eastern property line of the lpased preatses above daseribed.

4. The prexises hereby leased shall bp used a2 and for access, parking,

and grounds for & motel, restavraut, bar voom, Mérina, and related facilitiss

-

to be butlt on adjoining proparty and an the proparty which 1s the subject of

this lease. The Leasaw agrass to obey any and all lewe of the State of Wisconuin

s 17 re196

avd Ordinances of the Otty end County of Kenoshs, Wisconsin, pertaining in any
way to tha business to bs conducted oo said preafses.
3. Tha Leamaa hereby sgrees to pay tl said rent at the time and in
the manner aforesaid, during the continusnce of satd term and shall mot have
the right to \'ul!.gn thie leasas or sublet auy portion of the pramises hergby
leased, except upen the written approval of the Lapssor, Lessor agrees it will
not unveasonably withhold such approval if requestad,

6, IF at any time during the term of chis lease the Lessee shall be
or bacome bankrupt either voluntary or fnvoluntary or shall oaks an assi gnment
for the benefit of its creditors or fn case a receiver shail bs appointed for
it or any of its crcétl:oi'l, or in case a receiver|shall be appointed for it by

any court having competant juriadiction, then and |fn efther case the Leascr

shsll have the right ta, Forthwith cancel avd terminate this leass and agteenent

subject, however, to the right of the holdars of portgages on Lhe motel which

is to be constructed on tha adjoining parcel of rqal estate above described and
zbove axceptad !'ﬂu;l the description of the premisds vh:leh are subjsct to this

lease and the holders of any mortgages on any new buildings to ba buflt on the
. parcel of real estate herainsfter described in pazagraph 12 of this laase, to
within ainety (50) days designate in writing a successor in interest,
7. Lesdee agrees to protect and save #or harsless from any claima
for injuries to proparty or person resuiting frog mecident or other happening

on the premtses and to carry public llability {nsurance of Five Hundred Thousand
dollsrs to protact both Lessor and Lessae and to furnish to the Lessor certifi-

cates to show such insurance in force and pawing the Lessor as sn additionsl

inzured,
8. Llessee zgrees during the term to inswre and keep {nsured against

damage by fire, wind or water, tha fixtures in the (suz of theie Insurable valus.

e
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Lessee agrees not to keep or perait o ba kept,

or about the premisas, anything of any charactei
difficult, impractical or imposaibla, to prosurs

9. It is further agresd that the Les

and mpmnmtl_ te the demised premises at its
of such alterations and improvements shall beg
thall remain on the premises, and all interest
coms immediately vested in the Lessor, subject t

10. It is further agreed that tha Les
18 good repair as st the commencement of the te
forw the necessary maintenance and rapairs newd
dotk wall in the mams, or better, conditiom in

prenises from damage,

or de or pernit to be done, in.-

30 hazardous a1 to render it

inpurance against fira or other

e miy make alterations, additions

own cont and sxpense, and all

4 part of the real eatate,

the Lesses theveln shell be-
the terus of this lease,

ee thall keep the presises in -
of this leawe and shall per-

ta keep the existing concrete

der to protect the leassd

11. If default shall cccur by Lessses {n any of the agreementy, Bti-

pulations or conditions hersin, and shall contiw
days after written notice thareof, it shall be 1
forfeited and term anded, nml to re-enter the
rrocess of law using such force as may be mecess
chattels, etc, therefrom and Lessor shall not be

of such re-entry or forfeiturs,

¢ for more than ninety (50)
for Lassor to declare lzawe

sod preaiaes with or wichout

Ty to remove atl persona,

liable for dazmages by reason

12, The Lessee shall have the first option to purchase the following

descylibed proparty, to~wir:

Part of the Northeast Quarter of Sacti
Range 23 East of ths Fourth Principal
befng in the City of Kenosha, County of
Wisconsin and mora particularly descrid

Patrt of lots One (1), Two (2) and Four
of the "Original Town of Southport”, a
with the Kenosha County Land Regist:ry,
describad as Beginning on ths north lin
N. 81% 00' DO" E, of the east line of 6
of beginning also belng the southwest ¢
of said subdivision; thence ¥N. 9% 00" ¢
sald east line of 6th Avenus 41,00 feet
ard parallel to the north line of 5lst
point in the east Iine of Lot Four (&)
thenca K, 58°

31, Town 2 Nertk,
idian tylng and
FKenosha, State of
ed followa;

4) in Block Eighty (30)
whdivision of record

nd move particularly

of 5lst Place, 66.00 feet
h Avenue, said point

rner of Lot Four {4)

"W, and parallel to
thence K. 81" oo’ H0" .,
Tace 71,73 feet to a

£ safd Block Bighty (§0);

43" 30™ W, along and upon|said east line 124,98 Feet

te a polnt in the south line a public alleyway, said point alwo
baing the northwest aoynar of Lot Two (1) of the aforematd sub-

division; thence M. 4)

aSe

Finance Committee Ag¢
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of said alleyway aad the northerly ling of Lot Tvo (2), 54.2¢ faet;
theace'S. 46° 33' 00" E. 195.32 feet tp & pofnt in the mtlg line of
the aforeseid Slat Place, said point baing 18.29 feet N, 81° 0O' gO"

E. of the southwest corner of Lot Cne [1) of the aforesaid subdivieion;

theace 5. 81° 00' 00" W. along and upok said morth lise, 138.41 feat
to the point of begiuming,

for the sum of $5,500.00, at any tioe during the|term of this lgste. In the
event sald option 1is exercissd, ths Lessor haraby agreed to deliver withia a
Teasontble time & Quit Claim Deed therefor with & Guacantes Title Policy in the

uans of the Lasses, subject to & twanty (20) foof easeasat for the twenty-four

fach (24") water nain running across the eastern lporticn of the above described
premises, Lessor agreas that said described property is scbraced in the prop-
erty coverad by this lesse, and that the rental for this lease shall bs reduced
to $5,700.00 per year at such tive as said proparty is convayed by the Lessor

to the Lessee,
13. 1Ic ia further agreed that as part pf the consideration for this

leass, the Lassee agress to do the following:

{a) To expend a ninimua of $450,000.00, ou Cupitsl Iaprove-
weats on that parcel of real estate described sbove
and oxcepted from this leass, [within thres (3) vears
of the date said proparty is ded to the Lessea by
the Laseor.

(b} To expend a otinisus of $30, .00, on Capital Jeprove-
ntats to the real estats descriibed sbove and which ie
the subject of this lasse within three (3) years of
the date of executien of thia (lease. .

It is wutuslly cnderstood that sny uareasonabls

natiocnal emergency, strike, nstural disaster or ¢
lesses to & reascnabls extension of ths time in which it is to complete the.
thove required capital improvements. The term “Capltal Iuprovements”, as used

*ia this leass, shall be defined as set forth in thé Yotercal Revenus Code, and
the ¥.$. Treasury Deparcusat la;uhunm. shall apply.

4. 1t fs further agreed that the Lessor shall assums the costs of
relocating the twenty-four inch (24") water aain which presently runs aloog
the abandoned right-of-wsy of 5th Court, said water maln to be relocated along
6th Avenue commsucing at tha Intersection of 6th Avenus and the tight-of-vay
of the vacated Sth Court; theace proceeding Vncrth loag Gch Avenus to either

Slst Place or a public ailey; themce proceeding northeast ia either 5lat Place

ot said public alley to connect with the sald exishing tventy-four inch {24")

Finance Committee Agenda Item 8.
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vater maih, In consideration of the Lassor relotating said water main ll.(lil;

ao additicoal one thouvsand

Slst Place the Leasen agrecs to pay to the Laas

dollars (§1,080,00) psr year rental to bs sddad to ths five thousand dollars

{$5,000.00) per year rental of this lease, said amount to ba paid as part

of the reat in compliance with Paragraph 1, above, until the Lassor has been

fully reiabursed for the cost of relocating the satd twenty-four ioeh (24")

vater majs, or until the total additionsl sum, psid 1a oos thousand dollare
{$1,000.00) inscallments, resches ten thoussnd dollars (10,060.00) vhichever

occurs first, In the event the said water main is relocated so that it rums
' along the public alley immsdistely north of 51at Place, the Lassea agress :c;
pay to the Lessor sn additional one thousand dollprs ($1,000.00) par year to be
a«.: to the five thoussnd dollare ($5,000.00) pef year rental of this leass,
said added smount to be paid as part of the rant in accordance with Paragraph 1,
above, until the Lessor has beea fully reisbursad|for the cost of reloceting the

said twenty-four inch (24") water main, or until total additional sum, paid

in one thousand dollar ($1,000.00) iwstallasuts,
dollars (§15,000.00) whichever occurs first. In the event the water main is

achas fifceen thousand

rexouted along 5lst Place asd then soved a sscond tive at the request of tha
Lesase, then in that event ths Lesses shall pay sutire cost of moving sald

oafn the second time,

wa 797 ne199
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IH WITHRSS WHERECF, the said Bosrd of Barbor Coomissioners of Kenosha,
be algnad by Stig G. Wirea, fts

Wiaconsin, Lesnor, has caused thees prassuts ¢

Chairman, and counteraigned by John A. Sarpe, irs s.'eercnry; and sald DOWNTOWNER
prasents to ba siguad by Louis

1 A, Guttormssn, its Secretary,

HOTOR-MARINA INW, NC,, Lensee, has caused ths
. Gattl, its President, and countersigned by
at Kanoska, Wisconsin, and its corporate seal to bs hersunto sffixed this

18th day of July, 1967.

zd el- Harbor Comafusioners of
sl;n__ed in ths predsnce ofs lla, luqniu

w/

I:i.. [} ‘lurn, tha

Lot
.. e .
T g ol L

Veroma B. Daviedr———-"

‘$4gned and sealed in the

presatce of:
Ry P v .L/
Genevieve B, Baard

.. e
. LAt A A Lk

Varona 8. Davies~—--——"

(corperate seal)

-8~
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STAIE 0F, Hismsm;
. 88,
RENOSHA COUNTY )

Wiren, Chairmgn, snd John A. Serpe, Secretacy,

Harbor Commissioners of Ksnoshs, Wiscomain, to te known to be such Chairass
Fresident, and Barl A.

and Secretary eof said Board; and Louis J. Gatti

Outtermeen, Secrstary, of the aforementionad

ko o2 knowa to be snch President sad Secratary of above msationed Corporation,

and £o me known to be the persons who exacuted

acknoviedged that they executsd the foregoing imstrument as such officars as

the deed of said Noard and Corpovaticn, by the

APFFOVAL OF COUMCIL

The City of Kenosha by action of its

day of _ Jduly , 1957, approves

o
Al:telr. ..u,l{ {24" .ub':/

beputy .City Clerk

This Instrument Drafted by:

o T0-
RETUR 1

o

Finance Committee Age

authority.

I

£

Personslly cows before me this _18th | day of July, 1967, Stig G,

of the aforementionsd Foard of

ER m‘mm m’ ﬂc. »

foregoing lustrymant, and

ty Couneil thim ixd

forsgolng lesse. —— - .

»

F AL 5
_’-\._/':-':-{f"-'\'.. Pl /“-';'.t ~—

I3 -
e
7

amh

EGUMEU Al’

?
Mliil!‘&lénarm

ORG3 yaL,

900

Hayop—~

v 197 =2
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LEASE AMENDMENT

By And Between

PARKSIDE HOTEL, LTD,,
For Premises Known|
HOLIDAY INN-HAR

Lessee,
) As
SIDE,

5125-6th A s

Kenosha, Wisconsin (L
And

seo),

THE CITY OF KENOSHA, WﬁCONSIN.

And its BOARD OF HARBOR CO

MISSIONERS

WHEREAS, the Board of Harbor Commyissioners of Kenosha, Wisconsin,

with the approval of the Common Council of the City of Kenosha, Wisconsin, entered

into a Lease dated the 18th day of July, 1867, with
Inc., for a portion of the pramises currently known

Downtowﬁer Motor-Marina Inn,
as HOLIDAY INN-HARBORSIDE,

located at 5128 - 6th Avenue, Kenosha, Wisconsin, which I8 used for automobile

‘parking; and,

WHEREAS, Downtowner Motor-Marina Inn, Inc. has previously lawfully

assigned its Interest In seld Lease to Kenosha
Assignment of Lease dated April 17, 1970; and,

Habor Inn Enterprises by en

‘WHEREAS, Kenosha Harbor Inn E:Inlprlm has previously lawlully

assigned its Interest in said Lease to Park Side
Lease dated July 31, 1985; and, .
WHEREAS, Park Side Hotel Company |

otel Company by Assignment of

nas previously tawfully assigned its

interest in sald Lease to PARKSIDE HOTEL, LTD. (Partnership) by Assignment of Lease

dated December 15, 1986, the current LESSEE; and,

Finance Committee Agenda Item 8.
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WHEREAS, on July 28, 1993, LESSOR, CITY OF KENOSHA, WISCONSIN,
and its BOARD OF HARBOR COMMISSIONERS, served a Notice of Lease Default
upon LESSEE, a copy of which is attached hereto ag Exhibit "A" and incorporated herein
by reference; and, |

~ WHEREAS, LESSOR and LESSEE entgred Into this Agreement to rescive
the Issue of Lease default.
WITNESSETH;

LESSEE and LESSOR, in consideration of resolving a Notice of Lease
Default, agree as follows: '
1.) RELEASE OF EAST FIFTEEN (15") FEET OF THE SOUTH 396.5 FEET
AND THE EAST SIXTY (60') FEET OF THE REMAINDER OF PARCEL NO. 12-225-
31-177-014; AND, THE EAST FIFTY (60" FEET OF PARCEL NO. 12-223-31-177-001
OF LEASED PHEMIES -ABUTTING LAKE MICHIGAN. LESSEE permanenty

relinquishes ali right and interest to the above d ed portion of leased premises

sbutting Lake Michigan, Including assoclated ripariar) rights, as described on Exhibit ‘B,
hereinafter referred. to as ‘released premises”, which is attached hereto end
incorporated herein by reference. The portion of legsed premises retained by LESSEE
shall be herelnafter referred to as “retained premﬁe_a'. '

2.)) CONSTRUCTION OF SEAWALI.. PROTECTION AND PUBLIC
PROMENADE. LESSOR will construct seawslt protaction in the form of a seawall, stone
revetment or combination thereof, and will construct a public promenade {walkway) prior
to the end of the 1995 construction season In| constructing sald improvements,
LESSOR shall be entitled to hse entire leased premises, provided that LESSOR does
what is In its power to mitigate any interruption of the business operations of LESSEE.

1
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LESSOR will fill voids in parking ot and resurface parking lot abutiing the released
premises to the extent necessary to repalr damage caused by the construction of

improvements and underteke other work n ary to protect LESSOR'S

improvements. The cost of doing such work on LESSEE'S .ratahad premisaé is
charged to LESSEE as an additional Lease Fae under paragralph 3., recovered over a
five (5) year period of time. At LESSEE'S option, LESSOR will resurface parking lot of
retained premises on the esst side of the hote! building, and recover the actual cost of

resurfacing by charging LESSEE an additional @ Fee, over and above the Lesse

- Fee specified in Paragraph 3., in equa! instaliments, a five (5) year period ending in

1968, LESSOR shall thereafter maintain sald improvements in accordance with
applicable Federal, State and City laws, rules and reguiations.
3.) LEASE FEES. The parties hereto agrae that lease fees may not be sst at

fair value as presently constituted, and agree to adjust same as follows:

Notwithstanding a reduction In the size of leased premises, the 1894 lease
foes shall remain unchanged untl December 31, (1994, Lease foes shall ncrease,
effective January 1, 1984, from $5,000.00 per year to $7,500.00 for the year 1995;
$8,500.00 in 1996; $9,500.00 in 1987, $10,500.00 in 1998, and $12,000.00 in 1999. Sald-
payments for each of the years lﬂ questions shall ba made in equal manthly instaliments.

in the year 2000, the parties shall be ed to negotiate in good faith as to
what the full falr market value of the leasehold In:;:jlnlho land s, In the event that the
perties are unable to reach an agreement as a result of said good faith negotiations, the
tair market value of the leasshold Interest in the larld shall be determined through an
arbitration process wharebj each party appoints one eppraiser and the two appoint a
third. The decisions of the arbitrators may be filed in the Circuk Court of Kenosha

Finance Committee Agenda Item 8. October 3, 2016 Pg. 1
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County pursuant to Wisconsin statutory law.

- Notwithstanding the above, should leased premises be soid or assigned to
another entity or party, excepting a lending institution which has a security Interest in the
property and exercises its rights to receive the praperty in the évent of a default, the
lease fee shall be established at the fair market valup on the effective date of the sale or
assignment. Sald féir market value shall be determined puréuant to good faith
negotiations beiween the parties or in the evenl of an impasse, éach party may

designate an appraiser who in tumn shall designate & third eppralser and the conclusion
of the appralsers may be filed with the Circult of Kenosha County in accordance
with ‘\Msoonsin statutory procedures therefor. !
| 4.) PARKING FOR BOAT SLIPS. Shouid LESSOR Install boat sfips abu&ing
the northern thres hundred (300") feet of rel premises, LESSEE shail aliow
" LESSOR to have th'eraol'. at no cost or expenss, two (2) parking spaces per boat slip
during the boating season, within an area of retaked premises beln_g.within one hundred
(100") feet of the boat slips.
5.) ASSIGNMENT BY LESSOR. | THE BOARD OF HARBOR
COMMISSIONERS assigns af of its right and intergst in this Lease to THE CITY OF
KENOSHA, WISCONSIN, who shalt lmnm be known as LESSOR.
'6.) AUTHORITY.
a) PARKSIDE HOTEL, LTD., enters ifto this Lease Amendment under

authority of

b.) CITY OF KENOSHA, WISCONSIN, enters Into this Lease Amendment

under authority of action taken by its Common Councll on the _[& dey of
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c

9 “l‘i‘ , 1994, |
) BOARD OF HARBOR COMMISBIONERS enters Into this Lease

: A
Amendment under authority of action taken by its Board on the [/ day of

__g.u.b’__c 1994. . .
PARKSIDE H7=L L?. Lessee
BY: ) ‘

STATE OF WISCONSIN )

: :S8.
COUNTY OF KENOSHA )
Personally came before me this _ day of , 1994,
L.V. SHARP, TIMOTHY DORA, ROBERT W. DORA, and JOSEPH J. DORA, Partners,
of PARKSIDE HOTEL, LTD,, LESSEE, to me to be such officers of said

Partnership, and acknowledged to me that they ed the foregoing instrument as
such officers as the agreement of saki Partnership. :

Notary Fublic, Kenosha County, Wi
My Co lon expiresfis: _
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CITY OF KENOSHA, WISCONSIN

BY: _ﬁ;/ // —

OIN M. ANTARAMIAN, Mayor

/ Date: _R-H-14
/) e

i I,,A’. i

AlE'F. PROCARIONE,
Clerk/Treasurer

Date:___ J-)f-f

STATE OF WISCONSIN )
:885.

COUNTY OF KENOSHA )

Personelly came before me this _ /2™ day of A%_. 1984,
JOHN M. ANTARAMIAN, MAYOR, and QAH. F. PROGARIONE, CITY
CLERK/TREASURER, of the CITY OF KENOBHA, WISCONSIN, a municipal
corporation, to me known to be such Mayor and City Clerk/Treasurer of sald municipal
corporation, and acknowledged to me that they exacuted the foregoing instrument as
such officers as the Agresment of sald corporation.

..0.11-1/-- 7/ XAy AR ‘
Notary Public, Kenosha COUW. WI.
My Commission expires/is:  77-24 90
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STATE OF WISCONSIN )
S8,
COUNTY OF KENOSHA )

Personafly came before me this [I#J day of M 1994,
BRUCE MCCURDY, CHAIRMAN, and for the

BOARD OF HARBOR COMMISSIONERS of the|City of Kenosha Wisconsin, to me
aid Commission, and acknowledgsd
such officers as the agreement of

known to be such Chairman and of
to me that they executed the foregoing instrument
said Commission.

Drafted by:
JAMES W. CONWAY,
City Attorney
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IAMES W, CONWAY
Qry ATTonmY

EDWARD R. ANTAKAMIAN
ASSISTANT QITY ATTORNEY

CHRISTINE M. GENTHNER

' QFFICEOF THE CITY ATTORNEY
MUNICIPAL SULDING
618 . S7ND STAEET 910
PHONE (414) é568081
RAX( 424) 6562015

Mz. Joseph Dora,

General Manager,

Holiday [on - Harborside,
5125 - 6th Avemue,
Kenosha, Wisconsin 53140.

.

Dear Mr. Dora:

PLEASE TAKE NOTICE that Parkside ]
and operator of the Holiday
Wisconsin, is in defsult of its lease with the {
Commnissioners dated the 13th day of July 1967 in the

Inn-Harborside located at §125 . 6th Avenne, Kanosha

ASSETANT CITY ATTORNEY

Notice of Leass Default and
Demand That Corrective Action be
Taken Within Ninety (90) Days

Totel Limited , the gwner

City of Kenosha Board of Harbor
following respects:

1) Lesses has failed to perform the ne
to keep the existing concrete dock wall in the same,
the leased premises as required in Section 10 of the
your letter to Mayor John M. Antaramian dated July

2) Lesses has falled to keep the
required in Section 10 of the Lease, This violation §
Toim M, Antaramisn dated July§, 1993,

. 3) Lesses kas failed to pay Hotel/Motel

‘ required
by Section 2.16 of the Cods of General Ordinances, 35 required in Section 4 of the Leass,
Tlﬁsviohﬁmkdocmﬁmth&cmrdidthedty&k/ﬁumu' o

o Should the sbove defacits not be
receipt of this notice, Lessor shall declare Lesse

Finance Committee Age|

maintenance and repair needed
better, condition in order to protect
m’ﬂﬁnid:ﬂm'udoammdin

lot in a stats of good repair as
documented in your letter to Mayor

Room Taxes aod ing foes

d within ninety (%0) deys of your
ted, term ended, and it shall re-enter
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the demiised premises with or without process of law, using such forcs as may be necessiry

to remove all persons, chastels, stc., therafrom in accol

jance with Section 11 of the Laase,

" This notics is sant to you in your capadity ¢f General Manager for end Partzer
of Parkside Hotel, Ltd.
- Fd /” .4
A f o
AR | m \ C UKL T Chatrman »
" Board of r Commissioners
Dated: 2/ 54/% 2

(Doawd

DANIEL S.

Boal
Dat

£

JOR

Ci

L Jate

<z

Niy
' ﬁ|4
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INKLER

ecretary
d of_Harborzwi’Cnﬁ;:

7 4

e

of Kenosha, Wisconsin
1-31-1% _

T
LN 2

+

f
/\ (s

RN CONVAY, Cit
of Kanosha, Wisconsin

-
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PHILLIPS, RICHARDS, MAYEW & QORRIGALL, $.C. T

ATTOSNEYS AT LAW
102§ FIFTY.STXTH STREET
KENOSHA, WISCONSIN 53141-0677
(414) 6504604

FAX (414) 6589346
DAVID L. PHILXIPS (Ret'd) 1.EASE ADDRESS A1, CORRENPONDENCE T0:
CHARLES J. RICHARDS ((992.1991) P.0, BOX 677
DONALD 1. MAYEW KENOSHA, W1 53141-0677

Circak Count Conmissionse

KEVIN CONRIGALL
JOHN MAAN ds KOK

. Al Licspad in Jincle
DAVID ©. RICHARDS

August 8, 1994

James Conway
city Attorney
Municipal Building
625 ~ 52nd Strest
Kenosha, WI 53140

Re: Parkside Hotel, Ltd.
Lease Amendnent

Dear Mr. Conway:

Enclosed please find the Lease Agre

ent between Parkside Hotel,
Ltd. and the City of Kenosha. :

. However, because the parties involved are located in diverse
areas of the Country, there is no possible way for ne to notarize
these signatures. Therefore, they have not been notarized. I really
do not believe that this is essential to the validity of this
Agreement. If 'you fesl that the signatures need to be notarized we
will have to recirculate the Agreement (with specific instructions.
However, this will take further time and effort.

Please advise.

Very truly yours,
-, /' .

~ ponald E. yav

DEM:nt
Enclosures
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ASSIGNMENT OF KENOSHA PARKING LOT LEASE AGREEMENT

Exhibit
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PURCHASE AND SALE AGREEMENT

THIS AGREEMENT is between SYED SONS IT KENOSHA, INC. AND MAYRA KENOSHA,
INC., BOTH WISCONSIN DOMESTIC CORPORATIONS AND BOTH HAVING AN OFFICE AT 2447 BERLIN
TURNPIKE, BERLIN, CONNECTICUT 06037 (hereinafter collectively referred to as “Seller” and
sometimes referred to as “SYED” or “MAYRA,” respectively), and KAS REAL ESTATE
HOLDINGS LLC, a Wisconsin Limited Liability Company, having an address of 2723 W.
Devon Avenue, Chicago IL 60659, (hereinafter referred to as “Buyer”), on this 28™ day of July,
2016 (the “Agreement Date”).

WITNESSETH:

WHEREAS, Seller is the owner of a gertain parcel of land with the buildings and
improvements situated thereon located at 5125 6™ Avenue, Kenosha, W1 53140-3403 consisting
of a 111 room Best Western Hotel; and

WHEREAS, Seller desires to sell the Premises and the business to Buyer, and Buyer
desires to purchase the Premises, hereinafter defined, and the business from Seller, all on the
terms and conditions contained herein.

NOW THEREFORE, the Seller and Buyer hereby agree for the consideration set forth
herein, for themselves and their heirs, successors, administrators and assigns, as follows:

ARTICLE I
GENERAL PROVISIONS OF SALE

Section 1.1 - Description of Premises. Seller is the owner of a certain parcel of Land
with all the buildings and improvements thereon, including without limitation all fixtures,
mechanical systems, and equipment, located at 5125 6" Avenue, Kenosha, WI 53140-3403, as
more particularly described in Exhibit A attached hereto (“Real Propeity”). The Real Property is
operated as a 111-room Hotel, and such operation is pursuant to a franchise agreement with Best
Western International, Inc. (“Primary Agreement”), a correct and complete copy of which has
been delivered to Buyer. Seller is also the owner of certain tangible and intangible personal
property located on and/or used in connection with the Real Property and the operation thereof as
a Hotel, including without limitation the furniture and fixtures and other personal property
described in Exhibit B attached hereto and supplies usable in the ordinary course of such
operation as well as telephone and other directory listings, facsimile numbers and telephone
mimbérs; computer domains and URLs and Web sites, (collectively “Petsonal Property”). The
Real Property, Pérsonal Property, all permits, licenses, goodwill and other matters relating
thereto and to the business of the Hotel operated thereon for Seller, to the extent that the same
exist and are transferable by Seller and all rights appurtenant to each of the foregoing, are
referred to collectively herein as the “Premises”. The Seller agrees to sell and convey and the
Buyer agrees to purchase all Seller’s right, title and interest in and to the Premises under the
terms and conditions set forth herein. The sale of the Premises shall be made free and clear of all
liabilities, obligations, liens, mortgages, pledges, security interests and encumbrances of any kind
or nature, except those that are specifically set forth in this Agreement,

Section 1.1A - Inventory. On a mutually acceptable date within forty-five (45) days after
the Agreement Date (the date that both parties have signed this Agreement and Buyer’s attomey
has approved the contract), Seller and Buyer shall each appoint a representative to conduct an
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inventory of all Personal Property situated on the Real Property. Once approved by Seller and
Buyer, said inventory of Personal Property shall be attached hereto as Exhibit B. It is the intent
of the parties hereto that the Personal Property to be assigned at closing pursuant to a Bill of Sale
will be all Personal Property presently situated on the Real Property, subject to depletions,
replacements and additions in the ordinary course.

Section 1.2 - Consideration, The purchase price for the Premises is Six Million Two
Hundred and Fifty Thousand and 00/100 ($6,250,000.00) Dollars (“Purchase Price”) and is to be
allocated as follows: $4,200,000.00 shall be attributed to the Seller MAYRA for the Real
Property and the Personal Property and $2,050,000,00 shall be attributed to the business of Seller
SYED, for personal property; and is to be paid by Buyer and received by Seller (collectively) in
the fotlowing manner;

(a) By deposit to be paid by Buyer as set forth in Paragraph 1.3 below in the amount of
Two Hundred and Fifty Thousand and 00/100 ($250,000.00) Dollars (“Earnest
Money");

(b) By payment of an additional Six Million and 00/100 ($6,000,000.00) Dollars on the
date of Closing (as defined below) subject to adjustments as set forth herein, which
additional payment fogether with the Earnest Money will constitute the Purchase
Price.

Section 1.3 - Earnest Money. The Earnest Money to be paid by Buyer in accordance with
Section 1.2(a) shall be made within 5 business days after the Buyer’s attorney either approves the
Agreement or the parties reach an agreement on modifications pursuant to the Attorney Approval
Contingency contained in Section 5.6. The Earnest Money shall be held in escrow at Fidelity
National Title Insurance Company (“Escrowee™) pursuant to Escrowee’s usual form of earnest
money escrow agreement. The amount paid in accordance with Sections 1.2 (a), shall be
referred to as the “Earnest Money”. At Closing the Earnest Money shall be released from
escrow and paid to Seller and credited to the Purchase Price. If the Closmg does not occur in
accordance with this Agreement, then the Earnest Money shall be paid in accordance with the
terms of this Agreement. If the Buyer does not terminate this Agreement pursuant to his right to
terminate under Article 5 herein, the Earnest Money shall become non-refundable unless the
Seller is in default of the terms and conditions hereof or unable to deliver marketable title to the
Premises in accordance with the terms and conditions hereof.

Section 1.4 - Title Company as Escrow Holder. Seller and Buyer agree that the Earnest
Money shall be held in escrow by the Escrowee.

Section 1.5 - Closing. The closing of title on the sale of the Premises shall take place at
the office of Attorney Robert Moodie, Hippenmeyer, Reilly, Moodie, Blum, S.C., 720 Clinton
Street, Waukesha, W1 53187-0766 on or before seventy -five (75) days after the Agreement Date
(“Closing”). The Buyer shall be entitled to full possession of the Premises at the Closing, subject
only to the rights of the occupants of guest rooms on the Premises.

Section 1.6 - Contracts. Seller has notified Buyer of any maintenance agreements,
service contracts, equipment leases and other contracts, agreements and contract rights of any

2
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kind concerning the operation of the Premises (collectively, the “Contracts™) that Seller intends
to transfer to Buyer as part of this transaction, which Contracts are listed on Exhibit G attached
hereto and made a part hereof. Prior to the Closing Date, Buyer shall notify the Seller in writing
prior to the expiration of the Due Diligence Period if Buyer elects not to assume any of the
Contracts at Closing. Prior to the Closing, Seller shall give notice of termination of such
disapproved Contracts to the vendors under such contract; provided, if by the terms of the
disapproved contract Seller has no right to terminate same on or prior to Closing, or if any fee or
ather compensation is due thereunder as a result of such termination, Seller shall be required at
Closing to indemnify Buyer against all obligations thereunder and to assume the obligation to
pay any termination-related charge at Closing. The obligations of the Seller in this Section 1.6
shall survive the Closing. As to the Contracts assumed by Buyer, Buyer shall accept said
Contracts and perform under the terms and conditions of said Contracts from and after Closing.

Section 1.7 - Title Company. The parties hereby agree that Fidelity National Title
Insurance Company shall be the title company handling this transaction (the “Title Company” or

“Escrowee™).

ARTICLE Il

ADJUSTMENTS

Section 2.1 - Adjustments, The following adjustments shall be made on the basis of a
365- day year as of the date of Closing in accordance with the prevailing custom and practice as
established in the State of Wisconsin. The present custom is that all income and expenses for the
Premises for the date of Closing is for the benefit of and obligation of the Buyer. Certain
adjustments which may be in favor of Buyer or Seller may be made by bank check or attorney's
client's fund checks.

(@)  Real estate taxes and personal property taxes, including all general and special
assessments, based on the most recent tax statement(s) for such property, water, sewer
and other municipal charges based on the most recent bills therefore and fuel (if any)
based on the cost thereof paid by Seller, shall all be prorated as of the Closing;

(b) Seller shall complete the electronic transfer return and pay the transfer fee in connection
therewith.

(¢)  Seller shall order final readings for all utilities servicing the Premises prior to Closing and
shall pay the charges therefore; if any utilities are paid on a monthly basis, they shall be
prorated at Clositig.

{(d)  Rentals and guest charges paid or payable up to and including the night preceding the
date of Closing shall be for the account of Seller; rentals and guest charges payable for
the night of the date of Closing shall be for the account of Buyer. On the date of Closing,
Buyer and Seller, or their designated agents and representatives, shall prepare a listing of
each guest at the Premises indicating thereon the date occupancy commenced and the
projected checkout date.
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(e)  Ifafter Closing, Buyer shall collect any accounts belonging to Seller but for which Seller
is not credited at Closing, Buyer shall promptly pay the same to Seller provided,
however, that the parties agree that any such sums so collected shall be applied first to
sums due to the Buyer. Seller shall retain the right to pursue collection remedies against
any account belonging to Seller until all occupancy receipts due have been paid in full.
The provisions of this section shall survive the Closing.

() On the date of Closing, Seller shall provide Buyer with a complete schedule of post-
closing confirmed reservations, which schedule shall list for whose benefit the
reservation was made, the amount of prepaid rent, the amount of any room rental
deposits, and the amount of any other deposits made for advance reservations and/or
future services to be provided after the date of Closing. Buyer will honor, for its account,
all pre-closing reservations as so confirmed by Seller for dates subsequent thereto at the
then market rate or price unless prepaid in which event at the rate or price previously
agreed by Seller. Seller shall pay to Buyer, or credit against the balance of the Purchase
Price, the amount of all prepayments or deposits disclosed in such schedule effective on
the date of Closing and subsequent thereto. Buyer shall pay to Seller the amount of the
guest ledgers and the house banks pertaining to pre-closing rents, as of the date of the
Closing. The provisions of this section shall survive the Closing.

{g9 On the date of Closing, Seller shall terminate all employment agreements and
arrangements with its employees at the Premises ("Terminated Employees"). Seller shall
pay all wages, salaries and benefits payable to the Terminated Employees up to and
through 12:00 a.m. local time on the date of Closing. Buyer and Seller recognize and
acknowledge that the Terminated Employees, as of the date of Closing, may have
accrued and/or earned vacation benefits with respect to their services performed at the
Premises.  Seller acknowledges and agrees that Seller shall be fully and solely
responsible for all such accruals and earning of vacation benefits of the Terminated
Employees on or before Closing. Buyer may choose to rehire some or all of the
employees if Buyer so elects and such employees agree to be rehired, The provisions of
this subsection shall survive the Closing,

(h) Al operating and service contracts and agreements and all permits and taxes (other than
ad valorem property taxes), including taxes or fees for licenses or permits which are
assignable or transferable without added cost and have a value which will survive
Closing, including without limitation any unpaid items payable in arrears, and all prepaid
items benefiting the Premises assumed by Buyer such as prepaid insurance or prepaid
postage, shall be prorated as of the date of Closing. All said contracts are listed on
Exhibit G (“Contracts”). Seller will be credited for that portion of taxes and fees paid by
it, if any, allocable to the period after the date of Closing. The provisions of this
subsect:on shall survive the Closing.

TITLE TO BE CONVEYED

Section 3.1 - Deed. At the Closing, the Seller, at its expense, shali deliver to the Buyera
Warranty Deed in the form attached hereto as Exhibit C (“Warranty Deed”) sufficient to convey

4
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to the Buyer fee simple title to the Premises subject to the encumbrances shown on the Title
Commitment to which Buyer has not objected (“Permitted Encumbrances™).

Section 3.2 - Lien Rights. All work performed and/or material supplied to the Premises
within a period of One Hundred Eighty (180) days immediately prior to the date of Closing shall
be paid for in full by the Seller, and Seller will furnish Buyer with fully executed construction
lien waivers for any such work, and a title insurance company owner’s affidavit in customary
form attesting to the fact that no persons, firms or corporations have a lien claim against the

Premises.

Section 3.3 - Risk of Loss. From the date of this Agreement to the date of Closing, the
risk of loss shall be on the Seller, and the Seller shall carry fire and extended coverage insurance
on the buildings and personal property on the Premises. In the event that any of the buildings
and personal property are destroyed or damaged by reason of fire, storm, accident or any other
cause not within the control of the parties hereto and the damage is in excess of One Hundred
Thousand and 00/100 Dollars ($100,000.00) as determined by a licensed contractor satisfactory
to both Buyer and Seller, the Buyer shall have the option to be exercised by giving notice from
the Buyer to the Seller:

(a)  To elect to rescind this contract in its entirety, and upon such rescission, the Seller shall
promptly refund all sums heretofore paid on account of the Purchase Price, whereupon all
rights and liabilities of the parties hereto by reason of this Agreement shall be deemed at
an end, and the earniest money shall be returned; or

(b) To elect to receive from the Seller the proceeds from any fire or other insurance policies
covering such injury or loss together with a credit towards the Purchase Price of any
deductible amount relating thereto, in which event this Contract shall be carried out and
shall be enforced as though such casualty had not occurred. Notice from Buyer to Seller
as provided herein shall be given at any time before the delivery of the Deed unless the
Seller shall give notice to the Buyer of the occurrence of such casualty, in which event
the notice from Buyer to Seller shall be given within ten (10} days after receipt of such
notice from Seller to Buyer.

{c) Notwithstanding the provisions of this Section, if the total amount of the casualty loss is
less than One Hundred Thousand and 00/100 Dollars ($100,000.00) as determined by a
licensed contractor satisfactory to both Buyer and Seller, then in such event the Buyer
shall accept the payment from the insurance proceeds and a credit toward the Purchase
Price of any deductible amount relating thereto which sums shall equal the total amount
of the casualty loss up to One Hundred Thousand and 00/100 Dollars ($100,000.00) and
shall proceed with the Closing as if the casualty had not occurred provided, however, that
Seller’s insurance company has affirmatively acknowledged, in writing, responsibility for
coverage of said claim and provided, further, the same does not make the Premises non-
conforming to then existing zoning regulations or prevent the Buyer from repairing,
restoring or replacing any as such damage.

Section 3.3A - Condemnation. If, prior to the Closing, there shall occur the taking or
proposed taking by condemnation of all or such portion of the Premises as would, in Buyer's
reasonable judgment, interfere with Buyer’s use and enjoyment thereof, then Buyer may
terminate its obligations under this Agreement by written notice given to Seller within seven (7)

5
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days after Buyer has received notice of such condemnation from Seller, in which event the
Earnest Money shall be immediately returned by the Escrow Agent to Buyer and neither party
shall have any further obligations to the other hereunder. If Buyer does not so elect to terminate
this Agreement, then the Closing shall take place as herein provided without abatement of the
Purchase Price, and all condemnation awards or proceeds shall be paid to Buyer, and all rights to
future payments of such awards or proceeds shall be assigned to Buyer, at Closing.

Section 3.4 - Title, Upon the execution of this Agreement, the Seller agrees to order a
title commitment with a zoning endorsement and a gap endorsement, at Seller’s sole cost and
expense. Within five (5) business days of execution of this Agreement, Seller will deliver to
Buyer an accurate Alta Survey of the Real Property (“Survey™) and a current title insurance
commitment for the Real Property issued by the Title Company (“Title Commitment”) together
with legible copies of all existing exceptions appearing in that Title Commitment (collectively,
the “Title Documents™). It shall be Seller’s obligation to provide an ALTA survey which is
sufficient for the Title Company to delete the standard survey exceptions from the Title-
Commitment. In the event that the Title Company is willing to rely on the 2011 survey which is
currently in Seller’s possession, together with an affidavit of no change, that shall suffice. In
the event the Title Company is not willing to delete the standard title exceptions on that basis,
Seller must provide a current survey sufficient for the Title Company to delete those exceptions.
The Title Commitment shall include a gap endorsement and a zoning endorsement, at Seller’s
expense. Within twenty (20) days from receiving the Title Documents, Buyer shall furnish to
‘Seller written notice of any objections to title. Any matter not mentioned in the aforesaid notice
shall not thereafter be deemed to affect the marketability of title, except for any encumbrance or
title matter which shall arise or be recorded on the land records after the date of Buyer’s title
examination. The Buyer shall afford the Seller a reasonable time (which shall be deemed to be
a period of not more than thirty (30} days from the date written notice of any defect is delivered
by the Buyer to-the Seller) to cure or correct any defects or objections 1o title. In the event
Seller is unable to cure such defects or objections to title, the Buyer shall have the option either
of accepting such title as the Seller can convey or of rescinding this Agreement; and if the
Buyer shall elect to rescind, then the Seller shall repay to the Buyer all sums deposited on
account of the Purchase Price plus reimbursement of Buyer’s actual costs of title examination
and this Agreement shall then be terminated without any further loss, cost, damage, right or
remedy in favor of any party against the other. Notwithstanding the foregoing, Seller shail be
required to remove any encumbrance which was voluntarily suffered or entéred into by Seller or
with Seller’s consent subsequent to the effective date of this Contract and shall be required to
pay off, or arrange or cause to be paid off and discharged at Closing, any mortgage, lien or
security interest encumbering the Premises.

ARTICLE IV
CONDITION OF PREMISES
Section 4.1 - Condition of Premises. It is understood, acknowledged and agreed by

Buyer that, except as otherwise herein expressly provided, Seller is not making, and specifically
disclaims, any representations, warranties or covenants of any kind or character, express or

]
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implied, with respect to the economic, functional, environmental and physical condition of the
Premises, including, but not limited to, representations, warranties or covenants as to: (a) matters
of title (other than Seller's warranty of title set forth in the Deed and the Bill of Sale to be
delivered at the Closing), zoning, tax consequences, physical or environmental conditions,
availability of access, ingress or egress, projections, valuation, governmental approvals,
governmental regulations or any other matter or thing relating to or effecting the economical,
functional, environmental, or physical condition of the Premises; (b) the value, condition,
merchantability, marketability, profitability, suitability or fitness for a particular use or purpose
of the Premises and of the business operated therein by Seller; (c) the manner or quality of the
construction or materials incorporated into any of the Premises; or (d) the manner, quality, state
of repair, or lack of repair of the Premises. Buyer agrees that with respect to the Premises, Buyer
has not relied upon and will not rely upon either directly or indirectly, any representation or
warranty of Seller and/or any agent, representative or servant of Seller except as otherwise set
forth herein. Buyer represents and warrants to Seller that: (a) Buyer is a knowledgeable
purchaser of real estate, and particularly hotels and Hotels; (b) Buyer is relying on Buyer's own
expettise and that of Buyer's consultants with respect to the economic, functional, environmental
and physical condition of the Premises, and Buyer is not relying on any warranties,
representations or covenants by Seller.or any agent for Seller iricluding without limitation Broker
except as specifically set forth in this Agreement; (c) Buyer will conduct such inspections, tests,
studies and investigations of the Premises (including; but not limited to, the physical and
environmental conditions thereof), and the economic and financial aspects of the Hotel business
operated by Seller therein, as Buyer deems appropriate and shall rely upon the same; and (d)
upon Closing, Buyer shall assume that adverse matters (including, but not limited to, adverse
physical environmental conditions) may not have beeni revealed by Buyer’s inspections, tests,
studiés and investigations of the Premises. Buyer acknowledges and agrees that upon Closing,
Seller shall sell and convey to Buyer, and Buyer shall accept the Premises in an “as js, where is”
condition with all faults, and there are no agreeménts, representations, warranties or covenants
(except as herein specifically provided and except for those contained in any transactional
document provided pursuant to this Agreement or executed at Closing) collateral to or affecting
the Premises, by Seller-and/or any agent (including Broker), representative or servant of Seller or
by any other person. Buyer expressly agrees that the terms and conditions of this Section shall
survive Closing or any termination of this Agreement before Closing, and shall not merge
therein, and the Seller is not liable or bound in any manner whatsoever by any verbal or written
statements, representations, or information pertaining to the Premises furnished by any real estate
broker, agent, employee, servant or other person unless the same are expressly set forth and
referred to herein or Seller has otherwise specifically agreed herein to be bound théreby. The
Seller will supply to the Buyer copies of any and all environmental reports which it may have
with reference to the subject property upon the execution of this Contract.

Section 4.2 - Operation of the Premises, Until Closing, Seller shall operate and manage
the Premises in the usual course of business in the same manner as on the date of this
Agreement. Until the Closing or the earlier termination of this Agreement, Seller shall not enter
into any encumbrance, lease, concession agreement or license agreement of the Premises or any
portion of the Premises or any renewals or amendments of any of the same or any other contract
or agreement with réspect to the Premises without the express written consent of Buyer, which
consent shall not be unreasonably withheld or delayed.
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ARTICLE V

CONTINGENCIES

Section 5.1 — Buyer’s Review of Premises. Buyer shall have until 5:00 p.m. on the date

which is forty-five (45) days from the Agreement Date (“Due Diligence Period“) to inspect the
Premises, and any and all documents related thereto, including without limitation an inspection
of business books, minutes, records, accounts, ledgers, journals, governmental notices to make
inquiries of creditors, attorneys and accountants as Buyer shall deem necessary in order to assist
it in the purchase hereunder, and to perform, or have performed on its behalf, such tests, title
examinations, zoning examinations, inspections and reports of and regarding the Premises,
including without limitation environmental inspections, and a Phase T or Phase II environmental
survey, as Buyer shall deem necessary in order to determine the suitability of the Premises.
Seller shall provide Buyer and its agents access to the Premises so that such tests, examinations,
reports, and inspections may be carried out. Buyer shall keep all information. learned from the
information delivered to Buyer and from Buyer's inspections of the Premises confidential and
shall provide Seller with true, comptete and correct copies of all reports obtained by Buyer based
upon Buyer's inspections. Buyer agrees to cause any such inspections to be conducted (i) only
after an appointment has been scheduled with reasonable notice to Séller; (i) in a safe manner
and without exposing persons or the Premises to unreasonable risk; (iii) in accordance with all
laws and governmental regulations (including without limitation the obtaining of all necessary
permits and approvals); (iv) with a minimum possible disruption of the Premises; and (v) in
accordance with all limitations and standards set forth in any required governmental approvals
and permits for this work. Buyer shall repair any damage to the Premiises resulting from any
such inspections and shall indemnify, defend (with counsel approved by Seller) and hold Seller
harmless from and against any and all claims, damages and liabilities (including, without
limitation, reasonable attorney's fees and costs) which arise directly or indirectly as a result of
Buyer's or its agent's entry upon the Premises and its conducting of inspections of the Premises.
In the event that Buyer, after performing the above-referenced inspections, examinations and
investigations, is not fully satisfied with the Premises in its reasonable discretion, including any
encumbrances which are unacceptable to Buyer, Buyer shall have the right io terminate this
Agreement by written notice to Seller within 24 hours after the expiration of the Due Diligence
Period, and thereupon this Agreement shall be void and the Earnest Money shall be refunded to
the Buyer. Buyer shall continue to keep all information learned from such inspections
confidential and shall return to Seller all items delivered to or received by Buyer pursuant to this
Agreement if the Agreement is terminated. Time is of the essence as to Buyer’s review and
inspection of the Premises.

Section 5.2 — Consent to Transfer and Assignment of Franchise Agreement. Buyer will

contact Best Westerni International, Inc. and Best Western shall have consented to an assignment
and transfer of the Franchise Agreement to the Buyer as of the end of the Due Diligence Period.
In the event that Buyer is unable to obtain an assignment and transfer of the Franchise
Agreement with Best Western International, Inc. prior to the end of the Due Diligence Period,
Buyer shall have the right to terminate this Agreement by written notice to such effect to Seller,
whereupon the Title Company shall promptly refund to Buyer the Earnest Money, and all rights
and liabilities of the parties hereto by reason of this Agreement shall be deemed at an end.
8
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Section 5.3 — Seller’s Documents and Information. Within five (5) days of the
Agreement Date, Seller shall deliver to Buyer (a) any and all site plans, surveys, soil and
substrata studies, architectural drawings, plans and specifications, engineering plans and studies,
landscape plans, environmental site assessments and/or reports and any other plans or studies of
any kind (the “Plans and Studies”), if any, in Seller’s possession that relate to the Premises
(provided Seller makes no representations or warranties as to the accuracy or completeness of
any such studies, reports, plans or environmental audits other than that they are true, complete
and accurate copies).; (b) a statement of the Seller’s utility costs and expenses for the Premises
for the last twelve (12) months; (c) detailed financial statements or tax returns for the years
2013, 2014 and 2015 and (d) copies of title insurance policies and surveys completed by Seller.
In the event that Buyer terminates this Agreement under the provisions of this Agreement, Buyer
shall promptly return the Plans and Studies, utility costs and expenses statements, and financial
statements or tax returns to Seller. Should Seller fail to provide any of the information set forth
above, then Buyer's Due Diligence period shall be adjusted by adding one additional day for
each day beyond said five (5) day period Seller has taken to provide such information.

Section 5.4 — Financing. Buyer’s obligation to consummate the transaction referred to
herein is subject to and contingent upon the condition that Buyer be able to procure within 45
days of the Agreement Date, a firm commitment for a loan to be secured by a mortgage or trust
deed on the Real Property in the amount of Five Million Six Hundred Twenty-Five Thousand
Dollars ($5,625,000), or such lesser sum as Buyer accepts, with interest not to exceed 5.75% a
year to be amortized over at least twenty (20) years, the commission and service charges for such
loan not to exceed 1.25%, with a balloon payment of not less than ten (10) vears. If, after
making every reasonable effort, Buyer is unable to procure such commitment within the time
specified herein and so notifies Seller thereof within that time, this Agreement shall become null
and void and all earnest money shall be returned to Buyer. Time is of the essence as to Buyer’s
financing contingency.

Section 5.5 — Seller Renovations. Buyer’s obligation to consummate the transaction
referred to herein is subject to and contingent upon the condition that Seller completes the
following renovations:

A, Renovation of the 4th Floor, including all new carpet, casegoods, mattresses and
linens in accordance with renovations already completed on the other floors,

B. The installation of a new boiler in the boiler room.

C. Renovation of Breakfast Area.

Section 5.6 - Attorney Approval Contingency. Within ten (10) Business Days after Date
of Acceptance, Attorney William Dallas, by Notice, may:

A, Approve this Contract; or

B. Disapprove this Contract, which disapproval shall not be based solely upon the
Purchase Price; or

C. Propose madifications except for the Purchase Price. If within ten (10) business
days after such Notice, written agréément is not reached by the parties with
respect to resolution of the proposed modifications, then either party may
terminate this Contract by serving Notice, whereupon this Contract shall be null
and void; or
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D. Propose suggested changes to this Contract. If such suggestions are not agreed
upon, neither party may declare this Contract null and void and this Contract shall
remain in full force and effect.

Unless otherwise specified, all Notices shall be deemed made pursuant to Paragraph C
above. If Notice is not served within the time specified herein, the provisions of this paragraph
shall be deemed waived by the Buyer and this Agreement shal! remain in full force and effect.
Time is of the essence as to Buyer’s attorney approval contingency.

Section 5.7-Other Contingencies. All of the obligations of the Buyer under this
Agreement are further subject to the following conditions:

(a) all representations and warranties made by Seller hereunder shall be true as of the
time of the Closing of this transaction, as though such representations were made at such time;
and,

(b) Buyer shall have obtained all licenses, permits, approvals and authority to operate a
hotel business at the Premises, including liquor and business ticenses.

ARTICLE VI

DELIVERY OF DOCUMENTS

Section 6.1 - Delivery of Documents-Seller. At the Closing, the Selier shall deliver to the

Buyer the following documents (the “Documents™):

(a) The Warranty Deed free from all encumbrances other than Permitted
Encumbrances;

(b) A Bill of Sale of all Personal Property without warranty except as to title and that
all Personal Property is free and clear of all liens and encumbrances, in the form
attached hereto as Exhibit E;

(c) Required electronic real estate transfer return and payment of the required transfer
fee;

(d)  Affidavits customarily required by title insurance companies in the State of
Wisconsin for the issuing of title insurance protecting against mechanics’ liens
and parties in posséssion and deleting all standard exceptions which may be
deleted based on a current ALTA survey;

(&) Waivers of mechanics' liens executed by or on behalf of all persons, firms and
corporations who shall have furnished materials or performed work or services on
or at the Premises for the benefit of Seller during the period commencing One
Hundred Eighty (180) days prior to the Closing;
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H An Affidavit stating that the Seller is not a "foreign person™ as defined in Section
1445 (B)(2) of the Internal Revenue Code of 1986, as amended, in the form
attached hereto as Exhibit F;

(g A Corporate Resolution authorizing each of the Seller Corporations to execute
and deliver to Buyer the Documents, authorizations for entering into the Contract
by each of the corporate Sellers, and a copy of their Articles of Incorporation
within thirty days prior to the date of the Closing;

(h)  Anassignment of any warranties or guaranties relating to the Premises, including

(i An assignment of Guest Contracts with a list of each guest at the Premises
indicating the date occupancy commenced and the projected checkout date. Said
assignment shall contain an indemnity from Seller to Buyer for acts or otmissions
prior to the date of Closing and an indemnity from Buyer to Seller for acts or
omission after the date of Closing;

f)] A schedule of post-closing confirmed reservations listing for whose benefit the
teservation was made, the amount of prepaid rent, the amount of any room rental
deposits and the amount of any other deposits made for advance reservations
and/or future services to be provided after the date of Closing;

(k)  Anassignment of all land use permits, licenses and approvals.

(1) An executed Form 1099-S or other similar form as may be required by the
Internal Revenue Code;

(m)  Assignment of all service contracts, equipment leases, and maintenance
agreements, if any, along with executed originals of all such documents being
assigned, Said assignment to contain a provision from Seller indemnifying the
Buyer for acts or omissions of the Seller prior to the Closing and a provision from
Buyer indemnifying the Seller from acts or omissions of the Buyer afier the
Closing; :

(n) Keys or codes to all doors located on the Premises, including any equipment and
utility rooms;

{0)  Possession of the Premises subject only to those guests currently in possession;

(p) A certified list of the payables as of the date of the Closing and an
indemnification agreement regarding the same.

(Q If applicable, Termination Agreement as it relates to any existing management
(r) A letter of termination as it relates to each employee of Seller,
11
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(s) Proof'that all sums due to Seller's franchisor have been paid through the date of
the Closing

(9] Such further instruments of conveyance, assignments, approvals, affidavits,
waivers, consents, confirmations, releases, and other documents as Buyer or
Buyer's title insurance company may determine to be reasonably necessary to
effectuate the sale and transfer of all title, ownership and possessory rights in and
to the Premises to Buyer, and to otherwise consummate and evidence the capacity
and authority of Seller to consummate the transactions contemplated herein.

(u)  Seller shall provide to Buyer no less than 30 days prior to Closing a current UCC
report from the Title Company showing that all of the Personal Property is free
and clear of any liens or encumbrances.

Section 6.2 — Delivery of Documents-Buyer. At Closing the Buyer shall deliver the
following:

(a)  The balance of the Purchase Price, subject to adjustments as set forth herein, in
the amount of Six Million and 00/100 ($6,000,000.00) Dollars by bank check or
wire transfer.

) Authorization to the Escrow Holder to release the Earnest Money in the amount
of Two Hundred and Fifty Thousand and 00/100 ($250,000.00) Dollars to the

Seller.
{c) Such other documents as Seller or Seller's attorney shall reasonably require.

Section 6.3 — Sales Tax Clearance. The parties shall estimate the amount of sales tax due
as a result of the transfer of the Personal Property. One hundred twenty-five percent (125%) of
said estimate shall be escrowed with Escrowee, and the full amount of said sales tax shall be paid
by Seller’s attorney upon calculation by the Department of Revenue. In the event that the
escrowed amount is not sufficient to pay the entire sales tax, Seller shall immediately pay the
difference, plus any penalties thereon, In the event that the sales tax is less than the amount in
the escrow, same shall be returned to Seller.

Section 6.4- Safes. On the Closing Date Seller shall cause the delivery to Buyer all
of Seller’s keys to all safes and safe deposit boxes (collectively, the “safes”) at the Premises. On
or prior to the Closing Date, Seller shall give writien notices to those persons who have
deposited items in any central safes (excluding in-room safes), advising them of the sale of the
Premises to Buyer and requesting the removal or verification of their contents in the safes on the
Closing Date. All such removals or verifications on the Closing Date shall be under the
supervision of Seller’s and Buyer’s respective representatives. All contents which are to remain
in the safes shall be recorded. ltems belonging to guests who have not responded to such written
notice by so removing or verifying their safe contents by the end of the day shall be recorded in
the presence of the respective representatives. Any such contents so verified or recorded and
thereafter remaining in the hands of Buyer shall be the responsibility of Buyer and Buyer hereby
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agrees to indemnify, defend and hold Seller harmless from any liability therefor. Seller hereby
agrees t0 indemnify and hold Buyer harmless from any liability arising from claims by guests for
any loss of contents in the safes not verified or recorded on the Closing Date. The
indemnification provisions of this section shall survive the Closing.

Section 6.5 Baggage: On the Closing Date representatives of Buyer and Seller shall
take an inventory of all baggage, valises and trunks checked or left in the care of Seller at the
Premises. From and after the Closing Date, Buyer shall be responsible for all baggage listed in
said inventory and Buyer hereby indemnifies and agrees to hold Seller harmless from any
liability therefor. Seller shall remain liable for any negligence or malfeasance with respect to
such baggage which occutred prior to the Closing Date as well as for claimed omissions from
said inventory, and hereby indemnifies and agrees to hold Buyer harmless from any liability
therefore. The indemnification provisions of this Section shall survive the delivery of the
Closing

Section 6.6 Non-Compete Seller represents and warrants to Purchaser that its sole

shareholder, member, principal officer and manager is Syed Bokhari, Seller and Seller's
shareholders, members, principal officers and managers, aforesaid, as an inducement to Buyer to
enter into this Agreement and to consummate this transaction, and for other good and valuable
consideration, the receipt and sufficiency of which is hefeby acknowledged, agree that for a
period of five (5) years from and after the Closing date neither-Seller nor Seller's shareholders,
members, principal officers or managers aforésaid shall own or engage in, either directly or
indirectly, as an officer, manager, partner, stockholder, sharecholder, director, consultant,
contractor, agent or proprietor, any hotel, mote} or other business which is directly or indirectly
competitive with the business being transferred pursuant hereto, within a radius of five (5) miles
in each direction from the Business Premises. In furtherance hereof, Seller shall execute and
Seller shall cause each of Seller's principal officers and sharcholders to execute and deliver, at
the time of Closing, a Restrictive Covenant incorporating the terms of this Section 6.6.
The parties hereto recognize that irreparable injury to the business of the Buyer will inevitably
oceur in the event of a breach of the terms of this provision on the part of the Seller or Seller's
shareholders, members, principal officers and managers, In such event, the Buy ershall be
entitled, in addition to any other remedies and damages available, and without proof of monetary
or immediate damage, to a temporary and/or permanerit injunction to réstrain the violation of this
Restrictive Covenant by the Seller, Seller's shareholders, members; principal officers and
managets, and any person or persons acting for or in active concert with either of them.

ARTICLE VII
SELLER'S REPRESENTATIONS, WARRANTIES AND COVENANTS
Seller makes the following representations and warranties to Buyer which representations

and warranties shall be true and correct both as of the date of this Agreement and as of the
Closing, and upon which representations and warranties Buyer shall be entitled to rely thereon.
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Section 7.1 — Power and Authority. Seller has the full right, power and authority to
execute and deliver this Agreement and to consummate the transactions contemplated hereby,
and the same have been duly authorized by all applicable corporate approvals. This Agreement
shall be a valid and binding agreement of the Seller, enforceable against Seller in accordance
with its terms, subject to creditors’ rights, equity and similar exceptions. Neither Seller, nor any
of its shareholders or members, is insolvent or the subject of any bankruptcy proceeding,
receivership proceeding or other insolvency, dissolution, reorganization or similar proceeding.

Section 7.2 — Organization. Seller is composed of two Wisconsin corporations, duly
organized, validly existing and in good standing under the laws of the State of Wisconsin, and
has all requisite power and authority to own, lease and operate its propérties and to conduct the
business presently conduected by it.

Section 7.3 — Notices. Licenses, Permits and Approvals. Seller has not received any
written notice that the Premises fails to comply with all applicable licenses, permits and
approvals and federal, state or local statutes, laws, ordinances, rules, regulations, requirements
and codes including, without limitation, those regarding zoning, land use, building, fire, health,
safety, environmental, subdivision, water quality, sanitation controls and the Americans with
Disabilities Act, and similar rules and regulations relating and/or applicable to the ownership,
use and operation of the Premises as it is now operated. Seller, to the best of Seller’s knowledge
and belief, has received all licenses, permits and approvals required or needed for the lawful
conduct, occupancy and operation of the business of the Hotel, and each license and permit is in
full force and effect, and will be received and in full force and effect as of the Closing, No
licenses, permits or approvals necessary for the lawful conduct, occupancy or operation of the
business of the Hotel, to the best of Seller’s knowledge and belief, requires any approval of a
governmental authority for transfer of the Property.

Section 7.4 — Status of the Premises. Seller has received no written notice regarding
cancellation of any insurance on the Premises, or requiring performance of any repairs,
alterations or other work thereon except as may have been disclosed to Buyer.

Section 7.5 — Litigation. There is no claim, suit, action, governmental investigation,
litigation, administrative, arbitration or other proceeding of any kind pending against, relating to,
or involving Seller, the Premises, or the business operated thereon, and to the best knowledge of
Seller-there are no facts or circumstances which, with the passage of time, the giving of notice or
otherwise, reasonable may give rise to such a matter except as set forth on Exhibit 7.5 attached
hereto and made a part hereof. There is currently pending a claim against Syed Sons Il Kenosha,
Inc. in the Waukesha County Circuit Court. The Plaintiff, Reliable Water Services, LLC, is
making a claim for amounts due and owing on unpaid invoices. The Case Number is 2015-CV-
2078. Syed Sons is disputing the amounts claimed due, and the matter is sét for a hearing on
damages. That will be heard by the Court on August 29, 2016. The amount in controversy is
approximately $14,000.00. Syed Sons has asserted the Plaintiff overcharged for its services and
the equipment provided to the Hotel. Seller shall be required to resolve said litigation prior to
Closing, or pay any amount that may be due and owing out of the sale proceeds. If said litigation
is not completed by the date of Closing, Seller shall post an escrow of 150% of the amount
claimed to protect Buyer.
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Section 7.6 — Financial Statements, The financial statements and tax returns copies of
which have previously been delivered to Buyer, ("Financial Statements") have been prepared in

accordance with generally accepted accounting principles applied on a consistent basis
throughout the periods covered thereby and are true, correct and complete, make adequate
provision for and fairly reflect any and all income and material liabilities, whether accrued,
absolute, contingent or otherwise, and present fairly the items shown on such Financial
Statements and the results of operations for the respective periods then ended. Except as
disclosed in the Financial Statements Seller has no material liabilities and there is no basis for
any present or future action, suit, proceeding, hearing, investigation, charge, complaint, claim or
demand against Seller which might give rise to any material liabilities against the Premises or the
operation of the Hotel located thereon. Since the date of the Financial Statements, the Premises
and the business thereon have been operated in the usual and ordinary course of business and
there has been no change, event or occurrence which has materially and adversely affected or
will, with the giving of notice, the passage or time or otherwise, materially and adversely affect

the Premises.

Section 7.7 — Miscellaneous Representations.

There are no leased fixtures, equipment or personalty at the Premises and there are no
other Contracts affecting the Premises except for those listed on Exhibit G attached hereto and
made a part hereof. To the best of Seller’s knowledge and belief, Seller has good and marketable
fee simple absolute title to the Premises, subject only to the Permitted Encumbrances. Seller has
good and marketable title to the Personal Property, free and clear of all liens, claims,
encumbrances or other rights whatsoever, and there are no other liens, claims, encumbrances or
other rights pending or of which Seller has received notice or which are otherwise known to
Seller related to any other Personal Property. The assets constifuting the Premises to be
conveéyed to Buyer hereunder constitute all of the property and asséts of Seller used in
connection with the operation and business of the Hotel. All appropriate utilities, including
sanitary and storm seweérs, water, gas, telephone, cable and electricity, are, to Seller’s
knowledge, currently sufficient and available to service the Hotel and ali installation, connection
or “tap-on”, usage and similar fees have been paid.

Section 7.8 — Conflicting Instruments. The execution, delivery and performance of this
Agreement by Seller will not constitute a breach or violation of any law, rule, regulation,
Judgment, order or other decree or contract by which Seller may be bound.

Section 7.9 — Employee Relationships. All employees currently employed by Seller are
employees at will and shall be terminated by the Seller on the Closing Date, Seller shall be
responsible for all arrangements in connection with the provisions for termination of ali
employees and the payment of all accrued liabilities to said employees through the Closing Date
and shall indemnify and hold Buyer harmless as to same. There are, to the best of Seller’s
knowledge and belief, no (i) unions organized at the Hotel, (ii) union organizing attempts,
strikes, organized work stoppages or slow downs, or any other labor disputes pending or
threatened with respect to any of the employees at the Hotel, or (ili) collective bargaining or
other labor agreements to which Seller or the Existing Manager or the Hotel is bound with
respect to any employees employed at the Hotel.
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Section 7.10 — Licenses and Permits. Up to the date of Closing, Seller represents that it
has all required licenses and permits to operate the Premises as a Hotel in the City of Kenosha,

Wisconsin.

Section 7.11 — Environmental, The Premises is not subject to any environmental orders
or investigations. To the best of Seller’s knowledge, the Premises have been operated by Seller
in compliance with the Environmental Laws (defined below). Seller has not received any
written notice of a pending or threatened action, demand, investigation or inquiry by any
governmental entity or other person relating to any actual or alleged violations by Seller of
Environmental Laws. As used in this Agreement, the term “Environmental Laws”™ means any
and all applicable federal, state, and local laws, regulations and ordinances, relating to the
environment, preservation or reclamation of natural resources, or to the management of any
pollutant, contaminant or waste, or any toxic, radioactive or hazardous substance, chemical,
material, petroleum product, constituent or waste regulated, or classified as such, in each case
under any Environmental Law.

Selier represents to Buyer that, to the best of his knowledge, during the period following
the date Seller acquired title to each of the parcels comprising the Premises, Seller has neither
caused nor permitted the release of any Hazardous Substances onto any of the parcels
comprising the Premises nor has Seller introduced any Hazardous Substances into any building
thereon. Seller further represents that it is has no knowledge that any of the parcels comprising
the Premises are subject to the provisions of Wisconsin law. For purposes of this Section, the
term "Hazardous Substances” shall include, without limitation: (i) any element, compound or
chemical that is defined, listed or otherwise classified as a pollutant, toxic pollutant, toxic or
hazardous substance, hazardous waste, special waste, extremely hazardous substarce or chemical
under any environmental Laws; (ii) petroleum and its refined products, petroleum derived
substances and production wastes; (iii) any electrical equipment containing oil that contains
polychlorinated biphenyls (PCBs); (iv) any flammable substances, explosives or radioactive
materials; and (v) any raw materials used or stored by Buyer, building components, including,
without limitation, asbestos containing materials and manufactured products containing
Hazardous Substances.

The Seller, to its best knowledge, during the period following the date Seller acquired
title to each of the parcels comprising the Premises, knows of no asbestos, lead or any
underground petroleum oi' chemical tanks at the Premises. If there are any underground
petroleum or chemical tanks servicing the Premises, the parties hereto agree that the Buyer shall
during, the Due Diligence Period, have the ability to conduct testing that it deems necessary. If
the results of such testing reveal contamination then the Buyer shall have the option of
terminating this Contract and upon receipt of its Earnest Money the parties hereto shall have no
further rights or obligations each to the other hereunder, Buyer is aware that Seller has recently
performed a Phase I and Phase 11 environmental inspection on the Property. Seller shall provide
a copy of both of said reports within five (5) business days of the execution of this Agreement.
Buyer shall have the right to terminate the Contract should Buyer’s environmental engineer
determine that anything shown in the Buyer’s Phase I or Phase 1l would create an environmental
issue unacceptable to Buyer in Buyer s reasonable discretion, Buyer’s right to terminate shall
expire at 5:00 p.m. on the tenth (10™) business day following the execution of this Agreement.
Time is of the essence as 10 Buyer’s right to terminate.
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Section 7.12 ~ Taxes. At Closing, Seller shall provide documents showing that all
federal, state and municipal taxes applicable to the Premises or the business operated on the
Premises have been paid, including but not limited to income tax, real estate tax, personal
property tax and hotel tax.

Section 7.13 — Contracts, There are no Contracts concerning the Premises or the
operation of the business thereon which are not terminable by the Seller. All Contracts which
Selier intends to assign or transfer to Seller are listed on Schedule G attached heréto and made a

part hereof.

Section 7.14 — Seller’s Indemnification. Seller hereby agrees to make whole, indemnify,
defend (with counsel selected by Buyer) and hold Buyer, its successors and assigns, harmless
from and against, a) any and all claims, liabilities, and obligations of every kind and description,
contifigent or otherwise, arising out of or related to the Premises and/or the operation thereof up
to the date and time of the Closing of title that have not been listed on Schedule G and attached
hereto and accepted by the Buyer; and b) any and all damage or deficiency resulting from any
material misrepresentation, breach of warranty or covenant, or non-fulfillment of any agreement
on the part of Seller under this Agreement. Whenever there is an indemnification of Buyer by
Seller in this Agreement, each such indemnification shall be the joint and several obligation of
the Seller as previously defined herein.

Section 7.15 — Survival. The representations, warranties and covenants of Seller in this
Section 7 shall survive the Closing hereunder.

In the event Seller shall, subsequent to the date hereof, acquire actual knowledge that any of the
foregoing representations or warranties are materially inaccurate then the Seller shall promptly
notify Buyer thereof and thereafter, Buyer shall have ten (10) days to notify Seller of its intention
to terminate this Contract. Upon receipt of such notice Seller shall immediately return the
Earnest Money to Buyer and upon Buyer’s receipt thereof this Contract shall become null and
void and the parties hereto shall have no further obligation each to the other hereunder.

ARTICLE VIII

BUYER'’S REPRESENTATIONS, WARRANTIES AND COVENANTS.

Buyer makes the following representations and warranties to Seller which representations
and warranties shall be true and correct both as of the date of this Agreement and as of the
Closing, and upon which representations and warranties Seller shall be entitled to rely:

Section 8.1 — Power and Authority. Buyer has the full right, power and authority to
execute and deliver this Agreement and to consummate the transactions contemplated hereby.

Section 8.2 — No_ Conflicting Instruments. The execution, delivery and performance of

this Agreement by Buyer will not constitute a breach or violation of any law, rule, regulation,
judgment, order or other decree or contract by which Buyer may be bound.
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Section 8.3 — Independent Investigation. Buyer has made or will make its own
independent investigation and due diligence analysis and, except for the representations and
warranties expressly made by Seller herein, has relied upon its own expertise and its own experts
in making its decision to purchase the Premises,

Section 8.4 — No Real Estate Broker, The Buyer represents that he was not introduced to
the Premises or the Seller through any real estate broker or agent and that no such broker or
agent will make any claim for a commission through the Buyer. If any broker or agent should
make any claim through the Buyer, the Buyer will assume the defense of any action commenced
to collect a commission and will hold the Seller and its agents, servants and employees harmless
from any such claim in¢luding court costs and réasonablé attorney’s fees,

In the event Buyer shall, subsequent to the date hereof, acquire knowledge that any of the
foregoing representations or warranties are inaccurate, Buyer shall promptly notify Seller thereof
in writing and thereafter, Sefler shall have ten business days to notify Buyer of its intention to
terminate this Contract. Upon receipt of such notice Seller shall inmediately authorize the retumn
the Earnest Money to Buyer and upon Buyer’s receipt thereof, this Contract shall become null
and void and the parties hereto shall have no further obligation each to the other hereunder.

Each party warrants to the other that they have not been represented by a real estate

broker in connection with this transaction. Each party shall indemnify the other from any
enforceable ciaim of a real estate broker commission.

ARTICLE IX
CONCLUDING PROVISIONS
Section 9.1 — Entire Agreement. This Agreement contains the entire understanding of the

parties. There are no oral understandings, terms or conditions, and no party has relied upon any
representation, express or implied, not contained in this Agreement.

Section 9.2 — Amendments, This Agreement may not be amended in any respect
whatsoever except by a further agreement, in writing, fully executed by each of the parties.

Section 9.3 — Successors. This Agreement shall be binding upon and inure to the benefit
of the parties and to their respective heirs, personal representatives, successors and assigns,
provided, however, this agreement may not be assigned without the prior written consent of the
non-assigning party at its sole discretion; further provided, however, the Buyer shall have the
right to assign all of his rights under the Purchase and Sale Agreement at any time to a Limited
Liability Company established by him for the purpose of purchasing the subject property.

Section 9.4 — Joint Effort. Preparation of this Agreement has been a joint effort of the
parties, and the resulting document shall not be construed mote severely against one of the
parties than the other.
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Section 9.5_— Captions. The captions of this Agreement are for convenience and
reference only and in no way define, describe, exiend or limit the scope or intent of this

Agreement or the intent of any provision contained in this Agreement,

Section 9.6 — Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original.

Section 9.7 — Partial Invalidity. The invalidity of one or more of the phrases, sentences,
clauses, Sections or Articles contained in this Agreement shall not affect the validity of the
remaining portions so long as the material purposes of this Agreement can be determined and
effectuated.

Section 9.8 — Applicable Law. This Agreement shall be governed by, construed and
enforced in accordance with the laws of the State of Wisconsin.

Section 9.9 — Exhibits. All exhibits referred to in this Agreement shall be incorporated
into this Agreement by such reference and shall be deemed a part of this Agreement as if fully
set forth in this Agreement.

Section 9.10 - Notice, Any notice, demands or other communications permitted or
required to be given heréunder (the “Notices™) shail be in writing and, if mailed postage prepaid
by Federal Express or similar overnight dehvery or by certified or registered mail, return receipt
requested, or via facsimile transmission, or via electronic mail system such as émail, shall be
deemed given on the date of mailing, or the date and time of confirmed transmission via
facsimile. Notices shall be addressed as follows:

To Buyer:
KAS REAL ESTATE HOLDINGS LLC
¢/o Rajiv Singh
2723 W. Devon Ave.
Chicago, IL 60659
With a copy to: Attorney William Dallas

Regas, Frezados & Dallas, LLP
20N, Clark Street, #1103
Chicago, IL 60602

and
Attorney Richard Rakita
Weiss Berzowski LLP

700 N. Water Street, Suite 1500
Milwaukee, WI 53202
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To Seller: Syed Sons II Kenosha, Inc. and
Mayra Kenosha, Inc.
2421 Berlin Turnpike
Berlin, CT 06037

With copies to: Attorney Robert Moodie, as Seller’s Special Counsel
Hippenmeyer, Reilly, Moodie, Blum, S.C.
720 Clinton Street
Waukesha, W1 53187-0766

and

Attorney Gregory F. DeéManche, as Seller’s Counsel
DeManche McChristian, LLC

49 W. Main Street

Avon, CT 06001

greg@demc-law.com

Any address or name specified above may be changed by a notice given to the addressee
by the other party in accordance with this Section. The inability to deliver because of a changed
address of which no notice was given or rejection or other refusal to accept any notice shall be
desmed to be the receipt of this notice as of the date of such inability to deliver or rejection or
refusal to accept.

Section 9.11 -Default: Damages.

(a)  The parties acknowledge that in the event of a default by Buyer and Seller is not
in default, Seller's actial damages would be extremely difficult or impracticable
to determine, therefore, the parties, being represented by counsel, agree that the
amo