
REDEVELOPMENT AUTHORITY
Agenda

        **SPECIAL MEETING**
   Monday, September 21, 2015 at 4:45 pm

Municipal Building
625 52nd Street - Room 308 - Kenosha, WI  53140

Katherine Marks - Chairperson, Alderperson Bob Johnson - Vice-Chairperson
Everett Butler, Eric Migrin, John Potente, Doug Williams

Call to Order and Roll Call

Approval of Minutes from May 19, 2015

1. Agreement by and between Kenosha Newco Capital, LLC, f/k/a UBC Kenosha, LLC 
and the City of Kenosha, Wisconsin and the Redevelopment Authority of the City of 
Kenosha, Wisconsin (District 3)  PUBLIC HEARING

Public Comments

Commissioner Comments

Staff Comments

Adjournment

If you are disabled in need of assistance, please call 262.653.4030 at least 72 hours before this meeting.
Notice is hereby given that a majority of the members of the Common Council may be present at the meeting. 

Although this may constitute a quorum of the Common Council, the Council will not take any action at this meeting.

City of Kenosha, 625 52nd Street - Room 308, Kenosha, Wisconsin 53140     T. 262.653.4030      F. 262.653.4045     www.kenosha.org



REDEVELOPMENT AUTHORITY OF THE CITY OF KENOSHA
Minutes

May 19, 2015

MEMBERS PRESENT: Katherine Marks, Alderperson Bob Johnson,  John 
Potente and Doug Williams

EXCUSED: Everett Butler and Eric Migrin

STAFF PRESENT: Zohrab Khaligian

The meeting was called to order at 5:00 p.m. by Ms. Marks and roll was taken.

A motion was made by Alderperson Johnson and seconded by Mr. Potente to approve 
the minutes of the April 21, 2015 meeting.  The motion passed.  (Ayes 4; Noes 0)

1. Financial Report for April 30, 2015

The updated Financial Report was distributed to the Authority.

A motion was made by Alderperson Johnson and seconded by Mr. Potente to receive 
and file the Financial Report.  The motion passed.  (Ayes 4, Noes 0)

2. Lease by and between the Redevelopment Authority of the City of 
Kenosha, Wisconsin and Armando De La Rosa regarding property at 5143 
13th Avenue.  (District 2)  PUBLIC HEARING

Public hearing opened.

Armando De La Rosa, 5147 13th Avenue, said that he would like to lease the property 
to the north to install a driveway to park his vehicles and he has 7-8 feet of land behind 
this house that he would like to fill in with dirt to level his property.  Can this be done?

Public hearing closed.

Mr. Khaligian said the property behind the house is owned by Kenosha County and he 
would need to contact them.

Mr. Potente said you understand you must install a paved driveway at your expense.  
Mr. De La Rosa said yes, within 180 days, can I get an extension on that?  Mr. Khaligian
said we must have two things before you can lease this property:  1)  a signed lease 
and 2) per Ordinance, the surface must be paved before any vehicles are parked on it.

Ms. Marks said you will have 180 days, or 6 months to get the area paved.  That brings 
us to November.  Ms. Marks is not in favor of extending the time deadline.

Mr. De La Rosa asked if the paved area could be 20' x 20' for now.  Mr. Khaligian said 
that would be ok as long as the vehicle is on the concrete.

Mr. De La Rosa then confirmed that the only way the contract will be breached by the 
City is if the City sells the land or purchases our home.  Mr. Khaligian said yes, we 
would give Fair Market Value for the house only.  Ms. Marks added that the City will not 
reimburse you for the cost of the driveway you installed.
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Mr. Potente asked how big how big is the food truck.  Mr. De La Rosa said 
approximately 8' x 20'.  The back of the truck would hang over the slab.

Mr. De La Rosa asked if he will have to pay the real estate taxes.  Mr. Khaligian said no,
we own the property and so we would pay the taxes.

Ms. Marks asked the cost of the driveway.  Mr. De La Rosa said he has quotes for a 20' 
x 8' sidewalk runs between $3,500 and $7,800.  Mr. Khaligian added the truck cannot be
parked there until the area is paved.

Mr. Williams asked if he has proof of coverage from his insurance company.  Mr. De La 
Rosa said he is waiting for the confirmation, but the company said it is no problem.  Mr. 
Khaligian said the City cannot sign the lease until the get the Proof of Insurance.

Ms. Marks said she would like a shorter lease than 25 years, she suggested a 5 year 
lease with 5 year extensions.  Mr. De La Rosa said that is acceptable.

A motion was made by Mr. Potente and seconded by Mr. Williams to approve the lease 
with a term of 5 years and renewals every 5 years.  The motion passed.  (Ayes 4, Noes 
0)

Ms. Marks if the period to install the driveway should be extended to 1 year.  Mr. 
Khaligian said if he is having problems after 180 days, he should come back before the 
Authority to give the reasons why it is not completed.  Mr. De La Rosa cannot use or 
park on the property until it is paved.  Mr. Khaligian said he would contact Mr. De La 
Rosa in 90 days to discuss the status of the paving and report back to the Authority.

Public Comments

No Public comments.

Authority Comments

No Authority comments.

Staff Comments

Mr. Khaligian said we have the new asbestos company under contract and working to 
complete the raze at 4828 37th  Avenue.

A motion was made by Mr. Williams and seconded by Alderperson Johnson to adjourn 
the meeting. The motion passed.  (Ayes 4; Noes 0)  The meeting adjourned at 5:25 p.m.

Meeting Minutes Prepared by:  Kay Schueffner, Community Development & Inspections
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F(;) KENOSHA 
CHART A BETTER COURSE 

REDEVELOPMENT AUTHORITY 
Staff Report" Item 1 

**SPECIAL MEETlNG** 
Monday, September 21, 2015 at 4:45 pm 

Municipal Building 
625 52nd Street" Room 308" Kenosha, WI 53140 

Agreement by and between Kenosha Newco Capital, LLC, f/kla UBC Kenosha, LLC and the City of 
Kenosha, Wisconsin and the Redevelopment Authority of the City of Kenosha, Wisconsin (District 3) 
PUBLIC HEARING 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

Alderperson Michalski, District 3, has been notified. This item will also be reviewed by the Finance Committee 
before Final approval by the Common Counci l. 

LOCATION AND ANALYSIS: 

Site: 1805 63rd Street and 1919 63rd Street 

1. See attached documents .. 

RECOMMENDATION : 

A recommendation is made to approve the attached Agreement. 

Zohrab Kh gian , Community Dev Specia list 

lu2/a":'C licp/c a -sl l RAC KI201 5/Scp2 1/Sta n:agr..:e-NcwcoCap.doc 



TO: 

FROM: 

RE: 

DATE: 

Mayor Bosman 
Members of the Common Council 
Finance Committee 

COMMUNITY DEVELOPMENT & INSPECTIONS 

A. Zohrab Khaligian, Community Development Specialist ,nf{. 
Agreement by and between Kenosha Newco Capital, LLC, f/kla 
USC Kenosha, LLC and the City of Kenosha, Wisconsin and the 
Redevelopment Authority of the City of Kenosha, Wisconsin (District 3) 

September 21, 2015 

This Agreement is to Terminate the Coordination for Remediation as to Particular Parcels by and 
between Kenosha Newco Capital , LLC , the City of Kenosha and the Redevelopment Authority of the 
City of Kenosha (RACK). This is for Lot 1, a vacant outlot and Lot 6, a vacant foundation. Previous 
Agreements were executed for Lot 3 (TCF Bank), Lot 4 (Subway) and Lot 5 (Pic N Save). 

As stated in the attached Agreement, the City of Kenosha and RACK entered into a Contract of 
Purchase and Sale and Development Agreement on February 17, 2005 with Professional Realty and 
Development Corporation (PRDC) to develop the Uptown Brass Center within the area between 63rd 
Street, 18th Avenue, 65th Street and 20th Avenue. Included in the Agreement was a requirement to 
remediate the site in accordance with a Wisconsin Department of Natural Resources (WDNR) 
approved remedial action plan. 

Also, stated in the Agreement, the City, RACK and developer executed and recorded subsequent 
documents to complement the original contract. This included two (2) Assignment and Assumption 
Agreements when the Center's ownership changed. The first assignment was to the Uptown Brass 
Development LLC , which was a partnership between PRDC and the Kilduff Company. The second 
assignment was to Kenosha Newco Capital , LLC , the current owners . 

Attached is the Final Case Closure letter with Continuing Obligations issued by the WDNR dated 
September 10, 2014. This letter serves as evidence that Kenosha Newco Capital, LLC has complied 
with the remediation of the entire Center. 

Please contact me at 262.653.4041 or via email at zkhaligian@kenosha.org if you have any questions. 

AZK:kas 
Attachments 

City of Kenosha, 625 52nd Street, Room 308, Kenosha, Wisconsin 53140 I T: 262.653 .4030 I F: 262.653.4045 

KENOSHA.ORG 



AGREEMENT 

By And Between 

KENOSHA NEWCO CAPITAL, LLC 
f/k/a UBC KENOSHA, LLC 

A Wisconsin Limited Liability Company 

And 

THE CITY OF KENOSHA, WISCONSIN 
A Wisconsin Municipal Corporation 

And 

THE REDEVELOPMENT AUTHORITY OF THE CITY OF KENOSHA, WISCONSIN 
A Wisconsin Redevelopment Authority 

RECITALS 

WHEREAS, Outokumpu Copper Kenosha, Inc., Atlantic Richfield Company, CITY, and TRC 
Companies, Inc., a Delaware corporation ("TRC") Entered into the Exit Strategy Contract dated March 
28,2002 ("Exit Strategy Contract") , a copy of which is on file in the Office of the Clerk of the City; 

WHEREAS, Professional Realty and Development Corporation ("PRDC"), CITY, and 
AUTHORITY entered into the Contract of Purchase and Sale and Development Agreement dated 
effective February 17, 2005, as amended by the Amendment to Contract of Purchase and Sale and 
Development Agreement, dated September 20, 20 I 0, and recorded with the Office of the Register of 
Deeds of Kenosha County, Wisconsin as Document No. 16281 03, and as further amended by a Second 
Amendment to Contract of Purchase and Sale and Development Agreement, dated November 14, 2012, 
and recorded with the Office of the Register of Deeds of Kenosha County, Wisconsin as Document No. 
1688258 (co llectively, the "Developer's Agreement"). The Developer's Agreement is evidenced by a 
Memorandum of Right to Repurchase and Other Rights between PRDC, CITY and AUTHORITY, dated 
September 29, 2005, and recorded with the Office of the Register of Deeds of Kenosha County, 
Wiscons in as Document No. 1452833 . The Memorandum of Right to Repurchase and Other Rights 
provides that the rights referred therein may be terminated by an agreement between the CITY and then 
current owners; and 

WHEREAS, PRDC, CITY and TRC entered into the Contract for Coordination of Remediation, 
dated March 11 , 2005 ("Remediation Contract") as evidenced by a Memorandum of Contract for 
Coord inat ion of Remediation between PRDC, CITY and TRC, dated September 29, 2005, and recorded 
with the Office of the Register of Deeds of Kenosha County, Wisconsin as Document No. 145283 1. 
The Memorandum of Contract for the Coordination of Remediation provides that it may be terminated 
by an agreement of the CITY and the then current owners; and 

WHEREAS, PRDC and CITY entered into an Assignment and Assumption Agreement, dated 
September 29, 2005, and recorded with the Office of the Register of Deeds of Kenosha County, 

I 



Wisconsin as Document No. 1452834 ("First Assignment") under which CITY assigned and PRDC 
ass umed all obl igations of CITY under the Exit Strategy Contract and Remediation Contract which 
relates to the Initial Parcels (as defined by the First Assignment) only; and 

WHEREAS, PRDC, Uptown Brass Development, LLC, a Wisconsin limited liability company 
("Uptown ") and CITY entered into an Assignment and Assumption Agreement and Amendment to 
Development Agreement, dated September 29, 2005, and recorded with the Office of the Register of 
Deeds of Kenosha County, Wisconsin as Document No. 1452837 ("Uptown Assignment") under which 
PRDC ass igned and Uptown assumed all of PRDC's right, title and interest in , to and under the 
Developer's Agreement, the Exit Strategy Contract and the Remediation Contract wh ich relate to the 
Initial Parcels (as defined by the Uptown Assignment) only; and 

WHEREAS, Uptown and KNC entered into an Assignment and Assumption Agreement, dated 
November 13, 20 12, and recorded with the Office of the Register of Deeds of Kenosha County, 
Wisconsin as Document No. 1688259 under which Uptown assigned and KNC assumed all of PRDC's 
right, title and interest in, to and under the Developer's Agreement, the Exit Strategy Contract, and the 
Remediation Contract (" Ass ignment Agreement"). 

WHEREAS, on September 10,2014, the Wisconsin Department of Natural Resources provided 
a Final Closure with Continuing Obligations letter for the Propelt ies described in Exhibits A I and A2 
attached hereto and incorporated herein. 

In considerat ion of the mutual covenants contained herein and all other good and va luab le 
consideration, the rece ipt and sufficiency of which is hereby acknowledged, the undersigned do hereby 
agree as set forth below: 

I. Termination of Obligations Pursuant to Remediation Contract. The obligations of KNC 
as prov ided in the Remediation Contract are terminated. The parties hereto acknowledge and agree that 
the termination provided in this Agreement is limited so lely to the Properties described in and referred to 
in Exhibits Al (Lot 6 of Certified Survey Map No. 2752) and A2 (Lot I of Certified Survey Map No. 
2464). 

2. Effective Date. The Effective Date of thi s Agreement shall be the date of last execution by a 
party hereto. 

3. Counterparts. This Agreement may be executed s imultaneous ly in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the same 
instrument. 

4. Binding Effect. The terms and provisions of this Agreement shall be binding upon and inure to 
the benefit of the parties hereto and their respective heirs, executors, administrators, representatives, 
successors and ass igns . 

5. Headings. The paragraph headings contained in this Agreement are for reference purposes only 
and shall not affect in any way the meaning or interpretation of thi s Agreement. 

6. Law Governing. The interpretati on of thi s Agreement wi ll be governed by and construed and 
enforced in accordance with the laws of the State of Wisconsin. 

7. Severability. If any of the tenTIS or provisions contained herein shall be declared to be invalid or 
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unenforceable by a court of competent jurisdiction, then the remaining provisions and terms of this Offer 
shall not be affected thereby and shall remain in full force and effect and shall be valid and enforceable to 
the fullest extent pennitted by law. 

8. Representation of Authority to Enter into Agreement. Each of the undersigned hereby 
represents and warrants that: (a) such party has all requisite power and authority to execute this Agreement; 
(b) the execution and delivery of this Agreement by the undersigned, and the perfonnance of its tenns 
thereby have been duly and validly authorized and approved by all requisite action required by law; and (c) 
this Agreement constitutes the va lid and binding agreement of the undersigned, enforceable against each of 
them in accordance with the terms of the Agreement. 

Signature Pages Follow 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
on the dates below given. 

STATE OF WISCONSIN ) 
:SS . 

COUNTY OF MILWAUKEE) 

KENOSHA NEWCO CAPITAL, LLC 
f/k/afUBC KENOSHA, LLC 
by: WANGARD ADVISORS LLC, Manager 

By: ______________________ ___ 

STEWART WANGARD, Manager 

Personally came before me thi s ____ day of , 2015, STEWART 
WANGARD, Manager of Wangard Advisors LLC, to me known to be such member of said limited 
liability company, and acknowledged to me that he executed the foregoing instrument as such officer as 
the agreement of said limited liability company, by its authority. 

Notary Public, Milwaukee County, WI. 
My Commission expireslis:. _________ _ 
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STATE OF WISCONSIN ) 
:SS. 

COUNTY OF KENOSHA) 

CITY OF KENOSHA, WISCONSIN, 
A Wisconsin Municipal Corporation 

B Y:= = :-::::--:=-:::-::::-:-:-:-:-::-:--___ _ 
KEITH G. BOSMAN, Mayor 

Date: ___________ _ 

BY:= ==--,--:----=-:-::--c--=-_____ _ 
DEBRA L. SALAS 
City Clerk/Treasurer 

Date: ___________ _ 

Personally came before me this __ day of , 2015, KEITH G. 
BOSMAN, Mayor, and DEBRA L. SALAS, City ClerklTreasurer, of the CITY OF KENOSHA, 
WISCONSIN, a municipal corporation, to me known to be such Mayor and City Clerk/Treasurer of said 
municipal corporation, and acknowledged to me that they executed the foregoing instrument as such 
officers as the agreement of said City, by its authority. 

Notary Public, Kenosha County, WI. 
My Commission expi res/is: _____ _ 
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STATE OF WISCONSIN ) 
:SS. 

COUNTY OF KENOSHA) 

THE REDEVELOPMENT AUTHORITY OF 
THE CITY OF KENOSHA, WISCONSIN, 
A Wisconsin Redevelopment Authority 

B Y:-::-:-:===-=-:-::::-::-c,-,--::c::-::-:c-::-:--,----
KATHERIN E MARKS, Chairperson 

Date: ____________ _ 

BY:=-==-=--,--::--,-:c=-=--=-_____ _ 
JEFF LABAHN, Secretary 

Date: ____________ _ 

Persona lly came before me this __ day of , 2015, KATHERINE MARKS, 
Chairperson, and JEFF LABAHN, Secretary, of THE REDEVELOPM ENT AUTHORITY OF THE 
CITY OF KENOSHA, WISCONSIN, a Wisconsin redevelopment authority, to me known to be such 
Chairperson and Secretary of said Authority and acknowledged to me that they executed the foregoing 
instrument as sllch officers as the agreement of said Authority, by its authority. 

Drafted By: 
WILLIAM K. RICHARDSON 
Assistant City Attorney 

Notary Public, Kenosha COllnty, WI. 
My Commission exp ireslis: ____ _ 
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EXHIBIT A-I 

Property Legal Description 

Lot 6 of Certified Survey Map No. 2752, recorded in the office of the Register of Deeds for Kenosha 
County, Wisconsin, on June 9, 2014, as Document No. 1727990, being a redivision of Lot 2 ofCel1ified 
Survey Map No. 2464, in part of the Northwest 1/4 and Southwest 114 of the Northwest 1/4 of Section 6, 
Township I North, Range 23 East, in the City of Kenosha, County of Kenosha, State of Wisconsin. 
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CERTIFIED SURVEY MAP NO, 175'2 
BEING A REOIVISION OF LOT 2 OF CERTIFIED SURVEY MAP NO, 2464, IN 
PART OF THE NORTHWEST X AND SOUTHWEST X OF THE NORTHWEST 
X OF SECTION 6, TOWN 1 NORTH, RANGE 23 EAST, IN THE CITY OF 
KENOSHA, COUNTY OF KENOSHA, STATE OF WISCONSIN. 
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Slorll Building 

ENTIRE SITE SUBJECT TO 
E:NVIRONMENTAl REMEDIAnON ACCESS 

EASEMENT oaC. 1Z61!082 

• Set 314" dlam. rebar. 18" long weighing 1.50 Ibsflin. fl. 

X Set chi soled cross In concrete GRAPHIC SCALE 
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: 240' 
z( 

COordinates & bBarlngs referenced the Wisconsin Siale Plane Coordinate System with !he 
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16.6' 
I ~ 7' 64' 27'E 
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CERTIFIED SURVEY MAP NO . .-:..-__ 
BEING A REDIVISION OF LOT 2 OF CERTIFIED SURVEY MAP NO. 2464, IN PART OF THE 

NORTHWEST J\ AND SOUTHWEST J\ OF THE NORTHWEST J\ OF SECTION 6, TOWN 1 NORTH, 
RANGE 23 EAST, IN THE CITY OF KENOSHA, COUNTY OF KENOSHA, STATE OF WISCONSIN. 

SURVEYOR'S CERTIFICATE 
STATE OF WISCONSIN) 

):55 
ILWAUKEE COUNTY) 

I, SAlSA M. ROZITE, a Registered Land Surveyor, hareby certify: 

j That I have surveyed, divided and mapped all of Lot 2 of Certified Survey Map No. 2464, In part of 

I'the Northwest X and Southwest X of the Northwest X of Section 6, Town 1 North, Range 23 East, In the 
City of Kenosha, County of Kenosha, State of Wisconsln',bounded and described as follows: 

Commanclng at the Northwesl corner of the Northwest 114 of said Section 6; Thence North 87'54'17" 
lOast, 640.22 feet along the North line of said quarter section; Thence South 2'41'34" East, 1364.88 feet to 
Ithe Point of Beginning of this description; Thence North 87"54'5(>' East, 278.00 feet along the South line of 
lot 1 of Certified Survey Map No. 2464; Thence North 2'41'34" West, 190.00 feet along the East line of said 
lot 1; Thence North 87'54'56" East, 60.00 feet along the South line of 63rd Streel; Thence South 2'41'34" 
East, 156.00 feet along the West line of Lot 3 of Certified Survey Map No. 2464; Thence North 87'04'56" 
East, 258.97 feet along the South line of said Lot 3; Thence South 2'41'34' East, 596.26 feel along the 
Westline of 18th Avenue; Thence Soulh 87'53'40" West, 596.97 feet along the North line of 65th Street; 
Thence North 2'41'34" West, 562.48 feet along the East line of 20th Avenue to the Point of Beginning. 

Said parcel contains a total of 355,904 square feet, or 8.170 acres of land, more or less. 

THAT I have made the survey, land division, and map by the direction of the owner of said land. 
THAT the map Is a correct representation of all exterior boundaries of the land surveyed and the land 

~ivision thereof made. 
THAT I have fully complied with the provisions of Chapter 236.34 of the Wisconsin Statutes and City 

~f Kenosha Ordinances In surveying, dividing and mapping the same, 

~~~ ~\;U'>l''''''I(, · 
, (///1 .......... ].;;</-1'( (SEAL) •• ""'SCONS/"", 
J3~egistered Wisconsin ,t~:.:t. \ . I\f "';.., 
. S 2351 ~ '\ Land Surveyor - g , 
Sigma Environmenlal 1* * \. 
~ 300 W, Canal Sireet " 

. Milwaukee, WI 53233 . % ti 
"'" ~iC 

5t.!~!~~oup 
w~~.thes I9magroup.tom 
nop West Canal Street 
Mil:1_aukee, WI 53233 
PhOre: 0114·643·4200 
Fax 414·64)· 4210 

i 

\\~ "4,O l 
~ ·A~ ~ .. . ~t 
~; va SUo '\j ,,:,,~$ 

1'fllll " ,.,'~'~ . 
111111"""""",·,' 
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CERTIFIED SURVEY MAP NO. __ _ 
BEING A REDIVISION OF LOT 2 OF CERTIFIED SURVEY MAP NO. 2464. IN PART OF THE 

NORTHWEST X AND SOUTHWEST X OF THE NORTHWEST X OF SECTION 6, TOWN 1 NORTH. 
RANGE 23 EAST, IN THE CITY OF KENOSHA, COUNTY OF KENOSHA, STATE OFWISCONSrN. 

OWNER'S CERTIFICATE OF DEDICATION 

;KENOSHA NEWCO CAPITAL, lLC. as owner. does hereby certify that said owner caused the land described on 
this map to be surveyed, divided, dedicated and mapped as represented on this map.KENOSHA NEWCO 
CAPITAL, LLC, as owner, does further certify that this map Is required by s. 236.10 or 236.12 to be submitted to 
!he fallowing for approval or objection: CITY OF KENOSHA 

WITNESS the hand and seal of said owner this Q!!t day of _JI:1=fl,,,,~\-_______ ,, 20&-. 

5-1.f-""""'~ 
printednanJO 

STATE OF WISCONSIN) 
:SS 

r\';l\@lA'6«. COUNTY) 

PERSONALLYcamebeforemethls;;!Ldayof ~ ,20~, $1ew-lr+ H .b'~ 
known to be the person who executed the foregoirlg! ument and 'acknowledged the sam: 

Signature NotarYPbllC, Slata of Wisconsin 

Notary, printed name 

My Commission Expires :\), 3) up 

i 

I 
f~!~~oup 
~,thesI9magrollp.(om 

13PP West Canal Street 
Mi~aukel!. WI 53233 
Pilohl!: 414·64)·4200 
fu: 414-643-4210 PN 13715 C ... l'ted by JIi,Vln A. SIOI IU IUS 2m MI'l:h 2a, 2014 
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j I 
, CERTIFIED SURVEY MAP NO. __ _ 

BEING A REDIVISION OF LOT 2 OF CERTIFIED SURVEY MAP NO. 2464. IN PART OF THE 
NORTHWEST Y. ANO SOUTHWEST X OF THE NORTHWEST X OF SECTION 6, TOWN 1 NORTH, 
RANGE 23 EAST. IN THE CITY OF KENOSHA. COUNTY OF KENOSHA. STATE OF WISCONSIN. 

CITY OF KENOSHA COMMON COUNCIL ApPROVAL 

This Certified Survey Map, being a redlvision of Lot 2 of Certified Survey Map No. 2464, in part of the Northwest 
~ and Southwest Y. of the Northwest Y. of Section 6, Town '1 North, Range 23 East, In the City of Kenosha, 
County of Kenosha, State of Wisconsin, is hereby accepted by the Common Council of the City of Kenosha. 

-f'Ir"'i'----,. 20.!!f. 

\~ 
~ 

ClerkITreasurer 

!P~~~~~OUP 
v.l~.lhe51\lml\l'?UP.com dop Wast Canal Street 
M,1'1,Ukee, WI 53233 
plione: 414-643-4200 
fa)C~ 414-643-4210 I'N 13795 O..-I'ted ~y Xlvi" A, SIOIOr, RlS 2503 ItI.tdl 26, 2014 ' 

(,/~/;I' 
Date 
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EXHIBIT A-2 

Property Legal Description 

Lot 1 of Certified Survey Map No. 2464, recorded in the office of the Register of Deeds for Kenosha 
County, Wisconsin, on March 11,2005, as Document No. 1424976, being a redivision orall o[Lots 1,2, 
3 and 4 in Block 25 of Bond's Subdivision, and being a part of the Northwest 114 of Section 6, Town 1 
North, Range 23 East of the Fourth Principal Meridian, in the City of Kenosha, County of Kenosha, 

8 
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State of Wisconsin 
DEPARTMENT OF NATURAL RESOURCES 
9531 Rayne Rd 
Sturtevant WI 531'77 

September 10, 2014 

Kenosha Newco Capital 
Stewart Wangard 
1200 N Mayfair Rd Ste 220 
Milwaukee W153226 

scott Walker, Governor 
.Cathy Stepp, Secretary 

Telephone 608·266·2621 
Toll Free 1·888·936·7463 \\1SCON~11 . 

TTY Access via relay · 711 DEPt OF NAT1IRAL RESOURCES 

KEEP THlS DOCUMENT WITH YOUR PROPERTY RECOR1)S 

SUBJECT: Final Case Closure with Continuing Obligations 
OutoklUllpu Copper Kenosha Former ~ West Side, Kenosha W1 
1901-1919 q3,d Street, Keiiosha, WI 
DNR BRRTS Activity #: 02-30-561839 
FID #: 230209320 

Dear Mr. Wangard: 

The DepaJ\lllent of Natural Resources (DNR) consiqers O\Itokumpu Cop~er Kenosha Former - West Side closed, 
with continuing obligations. No further investigation or remediation i~ reguired at this time. However, you, 
future property owners, and occupants of the property must colJ.l,ply with the continuing obligations as explained 
in the conditions of closure in this letter. Please re&d oVer this letter closely to ensure that you compiy with all 
conditiops ano other on-going requirements. Provide this letter and any attachments listed at the end of this letter 
to anyone who purchases, re·nts or leases this property from you. For resHentiaI property transactions, you may 
be required to make disclo~ures unoer s. 709.02, Wis. Stats. . 

This fmal closure decisiOll is based on the correspondence and data provided, and is issued under chs. NR 726 and 
727 Wis. Aclm. Code. The Southeast Region Remediation and Redevelopment Program CIosure Committee 
revi~w~d the request for closure on August 7, 2014. The Closure Committee reviews environmental remediation 
cases, for compliance withstate laws and standards to maintain consistency in the closure of these cases. 

This site is the west side of a former brass foundry and manufacturing plantthat operated from 1886 to 1999. The 
site is c\llTently bound betweej163,d and 65

th 
Streets and 18

th 
and 20

th 
Avenues in the City of Kenosha. The 

industrial facility was demolished in 2006 for redevelopment. EnVironmental responses to poIynuclear aromatic 
Jiydrocarbons (P AH), metals, petroleum volatile org"?ic compo.unds (PYOC), and chlorinated volatile organic 
compounds (CVOC) contamination included excava:t~ons, cappmg, and vapor intrusion mitigation systems. The 
conditions of closure and coritinuing obligations reqUIred were based on the property being used for commercial 
and institutionally held mixed commercial\residential purposes. . 

Continuing Obligations 

The continuing obligations for this site are summarized below. Further details on actions required are found in 
the section Closure Conditions. 

• Ground\~ater containination is present above ch. NR 140, Wis. Adm. Code enforcement standards. 
• Residual soil contamination exists that must be properJy managed should it be excavated or removed . 
• One o·r more monitoring wells were not located and must be properly filIed and sealed if found. 
• Pavement, buIldings, and soil cover must be maintained over contaminated soil and the DNR mllst 

approve any cbanges to thiB banier. . .. . 
• If a structmal impediment that obstructed a complete s ite llvestlgation or cleanup is removed or modified, 

additional environmental work must be completed. 

dnr.wl.gov 
wisconsin .gov Naturally WISCONSIN 
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• Vapor intrusion mitigation systems must be operated and maintained, and inspections must be 
documented. 

• Remaining soil contamination coulc! result in vapor inthlsion if future construction activities occur. 
Vapor control technologies will be requiredfoT occupied buildings, unless the property owner assesses ' 
the potential for vapor innusion, and the PNR agrees that vapor control teclUloiogies are not needed. 

The PNR fact sheet, "Continuing Obligations for Environmental Protection", RR-819, helps to explain a property 
owner's responsibility for continuing oblig(ltions on their property. The fact sheet may be obtained at 
http:// elm. wi. gov/fileslPDF Ipuhs/n'/RRS-19.pdf. 

mSRegistrv 
This site will be included on the Bureau· for Renlediation' imdRedevelopment Tracking System (BRRTS on the 
Web) .(It httpllldnr.wi.gov/tbpic/Brownfields/ciean.htriil, to provide public notice of residual contamination and of 
any continuing obligations_ The site can also be viewed on the Remediation and RedevelOpment Sites Map 
(RRSM), a map view, under the Geographic Infonrtatibn System (mS) Registry layer, at the Same web address. 

PNR approval prior to well construction or reconsnuction is required for all sites shown on the GIS Registry, in 
accordance with s. NR 812.09 (4) (w); Wis. Ac\n:!. Code. This requirement applies to private drinking water wells 
and high capacity wells. To obtain approval, complete and submit Fonr 3300-254 to the DNR Drinking and 
Groundwater prograpJ.'s regional water supply sp'6dalist. This fom can be obtained on,line at 
hrtv,lIdnr.wLgoy/topic/well'sldocuments/3300254.pdf. 

All site information is also on file at the Southeast Regional PNR office a.t 9531 Rayne Road, 
Sfurtevailt, WI 53171. This letter and information that was submitted with your closw'e request application, 
iucluding any maintenance plan and maps, can be foUnd as a !:'ortable Document Format (PDF) in BRRTS on the 

Web. 

Prohibited Activities 
Certain activities are prohibited at closed sites because maintenance of a I>arrier is intended to prevent contact 
with any rema,ining cOntan)ination. When a battier is required, the condition'of closure requires notification of 
the bNR before making a change, in order to determine if further action is needed to maintain the protectiveness 
of the remedy employed. The following activities are prohibited on any portion of the property as shown on the 
atta~heci map, Detailed Site Map, B. Lb, July 2014, unless prior written approval has been obtained from the 

PNR: 
~emoval of the existing barrier or cover; 
• replacement with another barrier or cover; 
• excavating or grading of the land surface; 
• filling on. covered or paved areas; 
• plowing for agricllitural cllitivati~n; . 
• cOristruction or placement of a bUlldmg 01' other structure; 
• changfug the use or occupadcy of the property to single-family residential use. 
• . changing the cons.nuction of a building that has a vapor mitigation ,ystem in place. 

Closure Conditions 

Compliance with the requirements of this letter is a fes~onsibility to \~hich the current property ol'mer and any 
subsequent property owners must adhere. DNR StaffWI~ conduct penodlC prearranged inspections to ensure that 
the conditions included in this letter and the attached mamtenance plan are met. If these requirements are not 
foliowed, the DNR may iake enforcement action~der s. 292.11, Wis. Stats. to ensure compliance with the 
specified requirements, limitations or other conditions related to the property. 



Please send Wlitten notifications in accordance with th'e following requirements to: 
Department of Natural Resources 
Attn: Remediation and Redevelopm'ent Program Environmental Program Associate 
2300 North Dr. Martin Luther king Jr. Drive 
Milwaukee, WI 53212 

Residual Groundwater Contatnination (ch. NR 140, 81Z, Wis. Adm. Code) 
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Groundwater cOntan)ination greater than enforcement standards is present both on this contaminated property and 
off this contaminated property, as shown on the attached' map, 2013 Groundwater NR 140 Exceedances Map, 
nj.b, June 2014. 1fyou. intend to construct a new well, or reconstruct an existing well, you'll need prior DNR 
approval. Affected property owners and right·of-way holders were notified of the presence of groundwater 
contamination. 

Residual Soil Contamination (ch.l\'R 718, chs. 500 to 536, Wis. Adm. Code or cb. 289, Wis. Stats.) 
Soil eorltiiliiinatiOh remai.t)s across the entire site as indicated on the attached map, Non·lIIdustiial Direct 
Contact RCL Exceedance Overview Map; p.2.c.i, July 2014. If llill' site soils are excavated in the future, the 
property owner or the right·of·way holder at the time of excavation must sample and analyze the excavated soil to 
d'et¢rmine if contamination remains. 1f sampling conftnns that contamination is present, the pl:operty owner or 
right· of-way holder at the time of excavaiion will need to deh;:nrtiile whether tbe material is considered solid or 
ltazatd6uS waste and ensure thllt any storage, treatment or disposal is in compliance with applicable standards and 
rules. Contaminated soil may be managed in accordance with eh. NR 718, Wis. Adm. Code, with priorDNR 

approval. 

In addition, all current and future owners and occupants of the property and right·of·way hold,ers need to be Bware 
that excavation of the contantinated soil may pose an inhalation or other direct contact hazard and as a result 
special precautions may need to be taken to prevent a direct contact health threat to humans, 

Depending on site,specific conditions, construction ove~ con.laminated soils or groundwater may result in vapor 
migration of contaminants into. enclosed structures. ~r rn.lgration along newly placed underground utility lines . 
The potentia,! for vapor inhalation a,J)d means of mitigatIOn shoul.d be evalaate.d when planning any future 
redevelopment, and measures should be taken to ensure the continued proteohon of public health, safety, welfare 
and the enviroriment at the site. 

Monitoring Wells that could notbe Properly Filled and Sealed (ch. NR 141, Wis. Adm, Code) 
Monitoring welles) MW·Z, MW"6, MW·Z2 and MW,IOZ located on site shown on the attached map, Vapor and 
Cap Maintenance Plan Site Map, Figure 1, September 2014, cou.ld not be properly filled and sealed because 
they were missing dU,e to being paved over, covered or removed durI?gslte development activities. Your 
consultant made a re,asonable effort to locate the wells and to detennme whether they were properly filled and 
sealed, but was UIlSliccessful. You may be held liable for any problems associated with the monitoring wells if 
they create a conduit for contanunants to enter groundwater. 1f ~y of the groundwater monitoring wells are 
found, the then current owner of tne property on whl~h the well IS loc?ted IS required to notifY the DNR, to 
properly fill aJiC! seal the wells atid ·to submit the required documentation to the DNR. 

Cover or ,Barrier (S. 292.12 (2) (a), Wis. Sta:s., s. NR 726.15, 5: NR 727,07 Wis. Adm. Code) 
, Tile paveinent, building founda.tions, and ~Oll cover that eXIsts ill the location shown .on the attached map, Vapor 
andeap Maintenance Plan Site Map, F~g.ur~ 1, Septembe: 2014, shall be mamtame'd ill compliance with the 
attacbed Maintenance Plan in order to mmullIze the mfiltra:lOn of water and prevent additional groundwater 
contamination that would violate the groundwater standards In ch. NR 140, Wis. Adm. Code, and prevent direct 
contact with residual soil contamination that might otherwise pose a threat to human bealth. ' 
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The vapor barrier that exists in the location (Building Cap) shown on the attached map, Vapor and Cap 
Maintenance Plan Site Map, Figure 1, September 2014, as part of the sub-floor, shall be maintained in 
compliance with the attached Maintenance Plan in order to prevent or limit vapor intrusion into the building_ 

A cover or barrier for industrial land uses, or c.ert.ain types of commercial land uses may not be protective if the 
use of the property were to change such that a residential exposure would apply. This may Include; but is not 
limited to single or multiple family resideMes, a school, day c!U'e, senior cchter, hospital or similar settings. In 
adclition, a cover or barrier for multi-family residential housing use may 110t be appropriate for use at a single 
family residence. . 

The cover approved for this clo~ure was designed to be protective for a multi-family residential use setting. 
Before using the property for single family residential purposes, you must notify the DNR at least 45 days before 
taking an action, to detennine if additional response actions are warranted. 

A request may be made to modify or replace. a cover OF barrier. The replacement or modified cover or barrier 
must be protective of the revised usc of the property, and must be approved in writing by the DNR prior to 
implementation. 

The attache.d MaiIitenallce Piatt ili)d In$pection Logs are to be kept up·to-date and on,si\e indefinitely. 
fuspections sliallbe conducted annually in accordance with the attached maintenance plan. Submit the inspection 
logs to t\1e DNR annually, starting November 30,2014. 
, 

Structural Impediments (s. 292.12 (2) (b), Wis. Stats., s. NR 726.15, s. NR 727.07, Wis. Adm. Code) 
the remaining concrete foundations in the Soutl;i Degreaser Area as sho\'m 011 the attached map, Detailed Site 
Map, B_1.1i July 2014, made complete investigation andlorremediat ion of the soil contamination on this property 
impracticable. If the structural imped!menl. is t? be removed, the property owner shall notify the DNR at least 45 
days before removal, and condti.ct an Illvesbg!lllon of the degree and e){tent ofCVOC, PAR, and metals 
COlitamination below the structural impediment. If contamination is fOUlld at that time, the contamination shall be 
pr~p~rly rem~diated in acqor>lance with applicable statutes and rules. 

Vapor Mitigation or Evaluation (s. 292.12 (2), Wis. Stats., s. NR 726 . ~S , s. NR 727.07, Wis. Adm. Code) 
Vapor intrusion is the movement of vapors com.lllg !'rom volable cheollcals In ~e sailor groundwater, into 
buildings where people may breathe rur contamillated by the vapors. Vapor mItigatIOn systems are used to 
interrupt the patliway, thereby reducing or preventing vapors from moving into the buildings. 

VapoJ Mitigatio.n System: Soil vapor. beneath the buildin~s contams CVOC at levels that would pose a long-term 
risk to human health, if allowed to mIgrate IUto a~ oc.cupled b~ilding ou the property. The vapor mitigation 
systems, installed by 2007, must be operated, malltalll~d and Illspected UI acc?rdance with the attached ' 
Maintenance Plan. System COl(lponents must be rep~Lred or replaced unmedlately upon discovery of a 
malfUllcjion. Annual inspecti()os @d any system rep~s must be documented in the applicable Inspection Log. 
The inspectiOI;\ logs shall be kept. up-to-date and on-slt~ mdefirutely: Inspechons shall be conducted annually, in 
accordance with the attached malltenance plan. Sublllit the IllSpectlOll logs to the DNR annually, starting 
Noveu1ber 30, 2014. . 

The irltegrity of the floors, .building, ~d pavements that exist on the property, shownon the attached map, Vapor and 
Cap .lV~a.ill.tell :!llCe Plan SIte Map; F Igure 1, September 2014, must be mamtaUled 11\ compliance with the attached 
Maintenance Plan. This will help ensme proper functIOnlllg ofthe vapor mitigation system, limiting vapor intrusion to 

indoor air spaces. 
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A copy of the Maintenance Plan milst be providec! to e&~h property owner. The property owner must notify 
occupants, ap.d provide the Maintenance Plan to any occupant that is responsible for continued operation of the 
vapor mitigation system. . 

Future Concern: CVOC remain in soil and/or groundwatet actoss the property, as shown on the attached map. 
Yapor and Cap Maintenance Plait Site Map, .Figqre l.Scptllmber 2014, at levels that may be of concern for 
vapor int;rusi.on in the future, depending on construction and occupancy of a bUilding. Due to tM presence of 
significant source areas of CVOC on the property" care should be t)lkcn to mitigate the !,Jotential for vapor 
intrusion. Therefore, before a building is c.ot1stnicted' and/or an existing building is modified; the property owner 
must notify the DNR at least 45 days before the change. Vapor control teclinologies are required fOr construction 
of occupied buildings unleSs the property owner assesses the vapor pathway and DNR agrees ihat vapor control 
technologies are not needed, 

General Wastewater Pennits for Construction Related Dewatering Activities 
The DNR's Water Quality Program regulates !,Joint soiltce discharges ofcontamioa,ted water, including discharges 
to surface waters, starin sewers, pits, or to the ground surface. This includes discharges from construction related 
dewatering activities, includiog utility and building construction, 

If you ot aily other person pl@ (0 ~O'nduct su.ch activities, you or that person must contact that program, and if 
nec.essary, apply for the necessary discharge permit. AdditiO'nal infonnation regarding discharge permits is 
available at httj)://dnr, wi.gov/topic/wastewater/GeneralPermits,html. lfresidual soil O'r groUJidwater 
co!1mmin!ltion is likely to' affect water cO'lIected in a !,Jit/trench that requires dewatering, a. ge.neral permit for 
Discharge of Ccrntarninated GrbUJidwater froth Remedial Action Operations may be needed. If water collecting in 
a pit/trench that reql!ires dewatering \s expected, to be free of pollutants olber than suspended solids and oil and 
grease, a g('Iieral permit for Pit!Trencb Dewatenng may be needed, " 

In Closing 
Please be aware that·the case may be reO'pened pursuant to's. NR 727,13, Wis, Adm, Code, fO'r any of the 
following situ<ltiQns: 

_ if additiO'nal infO'rmation regardiogsite conditions indicates that contaminatiO'n on or frO'm the site ' 
poses a threat to public health, safety, or welfare or to the enviIOnment, 
if the property owner does not comply with the conditions of closure, with any deed reso'ictions 
applied to the property, or with a certificate of completion ismed under s, 292,15, Wis, Stats, or 
a property owner fails to' maiotain or comply with a continuing obligatiO'n (ioiposed under this closure 
apprO'valletter), 

The DNR appreciates your efforts to' restore the environment at this site, lfyou have any questions regarding this 
closure decision or linythiog outlined io this letter, please contact DOllgCieslak at 262-884·2344, or at 
Douglas,CiesJak@Wisconsin.Gov, 

Pan1ela A. Mylotta, Southeast Region Team Supervisor 
Remediation & Redevelopment Program 

Attachments: • 
. 2013 Groundwater NR 140 Exceedances Map, BJ.b, Jtme 2014 

Detailed Site Map, B, l.b, July 2014 



Non-Industrial Direct Contact RCL Exceedance Overview Map, B.2.c:i, July 2014 
Vapor and Cap Maintenance Plan Site Map, Figure 1, Septel11ber 2014 
Maintenance Plan, Attachment D, August 2014 

. cc. TRC Environmental Corporation 
Chris Harvey 
230 West Monroe si Ste 2300 
Chicago Ii 60606 

City of Kenosha 
Zohrab Kbaligian 
625 52nd St Rm 308 
Kenosha WI 53140 
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