
AGENDA 
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, September 21, 2015

6:00 PM 

Chairperson:    Daniel Prozanski Jr. Vice-Chair:       Curt Wilson
Alderperson:    Rocco J. LaMacchia Alderperson:    Anthony Kennedy
Alderperson:    Bob Johnson Alderperson:    Dave Paff

Call to Order
Roll Call   

1. Approval of the minutes of the meeting held September 9, 2015.  Pgs. 1-2

2. Proposed Resolution by Alderperson David F. Bogdala - To Urge the Republican National Committee to Hold a 
2016 Presidential Primary Debate in the City of Kenosha, Wisconsin.  Pgs. 3-4

3. Proposed Resolutions by the Committee on Finance – To Levy Special Charges Upon Various Parcels of 
Property Located in the City (per List on File in the Office of the City Clerk):
a. Boarding and Securing- $1,270.26
b. Grass and Weed Cutting- $27,881.83
c. Property Maintenance Reinspection Fees- $4,816.00
d. Trash and Debris Removal- $1,140.00
e. Zoning/Building Reinspection Fees- $2,300.00  Pgs. 5-33

4. Proposed Resolution by the Committee on Finance – To Rescind a Special Charge in the Amount of $106.20 
for Grass and Weed Cutting at 406 71st Street (Parcel #05-123-06-408-014); Property Owner/Petitioner: 
George Nicholson (Amends Resolution #103-15 passed on 08/17/15).  (District 3)  Pgs. 34-39

5. Subgrantee Agreement between the City of Kenosha and the Kenosha Art Association for the use of 
Community Development Block Grant Funds.  Pgs. 40-68

6. Agreement by and between Kenosha Newco Capital, LLC, f/k/a UBC Kenosha, LLC and the City of Kenosha, 
Wisconsin and the Redevelopment Authority of the City of Kenosha, Wisconsin.  (District 3) (Also referred to 
Redevelopment Authority)  Pgs. 69-91

7. Change Order for Project 15-1013 26th Avenue Resurfacing (26th Avenue – 75th Street to 69th Street).  
(District 8) (Also referred to PW)  Pgs. 92-93

8. Disbursement Record #16 - $22,784,973.53.  Pgs. 94-131

9. Claim of Travis Aylward.  CLOSED SESSION: The Finance Committee may go into Closed Session, 
pursuant to §19.85 (1)(g), Wisconsin Statutes, to confer with legal counsel regarding this matter.  The 
Finance Committee may or may not reconvene into open session.

10. Claim of Joe Kearra.  CLOSED SESSION: The Finance Committee may go into Closed Session, pursuant 
to §19.85 (1)(g), Wisconsin Statutes, to confer with legal counsel regarding this matter.  The Finance 
Committee may or may not reconvene into open session. 

CITIZENS' COMMENTS/ALDERPERSONS' COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING.

 NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT
THE MEETING, AND ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL

NOT TAKE ANY ACTION AT THIS MEETING.



FINANCE COMMITTEE 
Minutes of Meeting Held September 9, 2015

A meeting of the Finance Committee held on Wednesday, September 9, 2015 in Room 204 at the Kenosha 
Municipal Building was called to order at 6:00 pm by Vice-Chair Wilson.

At roll call, the following members were present:  Alderpersons LaMacchia, Johnson and Paff.  Chairperson 
Prozanski was excused.  Alderperson Kennedy arrived during the public hearing for Item 2.

1. Approval of the minutes of the meeting held August 17, 2015.  It was moved by Alderperson LaMacchia, 
seconded by Alderperson Paff, to approve.  Motion carried unanimously.

2. Proposed Resolution by the Committee on Finance – to Rescind Two (2) Special Charges in the Total Amount 
of $344.00 for Property Maintenance ReInspection Fees for Property Maintenance Code Violations at 2020 
54th Street (Parcel #12-223-31-331-006); Petitioner/Owner:  Donald Andreoli (Amends Resolution #058-15 
passed on 4/20/15).  Jeff Labahn, Director of Community Development & Inspections, indicated the total 
amount of all three requests to rescind is $1,366.00.  Frank Pacetti, City Administrator; Martha Swartz, Senior 
Property Maintenance Inspector; and Donald Andreoli spoke.  It was moved by Alderperson Kennedy, 
seconded by Alderperson Johnson, to deny.  Motion carried (4-1) with Alderperson LaMacchia voting 
nay.

3. Proposed Resolution by the Committee on Finance – to Rescind Three (3) Special Charges in the Total Amount
of $552.00 for Property Maintenance ReInspection Fees for Property Maintenance Code Violations at 2020 
54th Street (Parcel #12- 223-31-331-006); Petitioner/Owner:  Donald Andreoli (Amends Resolution #084-15 
passed on 06/15/15).  Jeff Labahn, Director of Community Development & Inspections, and Donald Andreoli 
spoke.  It was moved by Alderperson Johnson, seconded by Alderperson Kennedy, to deny.  Motion 
carried (4-1) with Alderperson LaMacchia voting nay.

4. Proposed Resolution by the Committee on Finance – to Rescind Two (2) Special Charges in the Total Amount 
of $470.00 for Property Maintenance ReInspection Fees for Property Maintenance Code Violations at 2020 
54th Street (Parcel #12- 223-31-331-006); Petitioner/Owner:  Donald Andreoli (Amends Resolution #095-15 
passed on 07/20/15).  Martha Swartz, Senior Property Maintenance Inspector, and Donald Andreoli spoke.  It 
was moved by Alderperson LaMacchia to approve.  Motion died for lack of a second.  It was then moved
by Alderperson Johnson, seconded by Alderperson Kennedy, to deny.  Motion carried (4-1) with 
Alderperson LaMacchia voting nay.

5. Proposed Resolution by the Committee on Finance - to Levy a Special Assessment (under Authority of Charter 
Ordinance No. 26, as Amended, upon Certain Parcels of Land Within the City of Kenosha, Wisconsin) in the 
Amount of $1,247.95 for Trash and Debris Removal (per list on file in the Office of the City Clerk).  No one 
spoke.  It was moved by Alderperson Kennedy, seconded by Alderperson Paff, to approve.  Motion 
carried unanimously.

6. Proposed Resolution by Alderperson Dave Paff (Co-Sponsor Alderperson Steve Bostrom) - to Urge the 
Democratic National Committee to Hold a 2016 Presidential Primary Debate in the City of Kenosha, Wisconsin. 
No one spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson Paff to approve. 
Alderperson Wilson asked to be added as a co-sponsor.  Motion carried unanimously.

7. Proposed Resolution by the Mayor - Second Amendment and Restated Development Financing Agreement with
Respect to Towne Investments Project (TID #12) (BPOK 3, LLC).  Frank Pacetti, City Administrator, and Zohrab
Khaligian, Community Development Specialist, spoke.   It was moved by Alderperson Kennedy, seconded 
by Alderperson LaMacchia to approve.  Motion carried unanimously.
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Pg. 2
Finance Committee Meeting Minutes

September 9, 2015

8. Proposed Resolution by the Mayor - to Authorize the City of Kenosha Commission on the Arts to Receive 
Funds and Disburse a Portion of Such Funds as Monetary Awards.  Francisco Loyola, Kenosha Art Association,
spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson Kennedy, to approve.  
Motion carried unanimously.

9. Approve Lease Agreement between the City of Kenosha, Wisconsin, and GS Kenosha Hangar, LLC #4126. 
Corey Reed, Acting Director of the Airport, spoke.  It was moved by Alderperson Kennedy, seconded by 
Alderperson LaMacchia, to approve.  Motion carried unanimously.

10. Amendment to 2015 Community Development Block Grant Subgrantee Agreement - Boys and Girls Club of 
Kenosha.  Tony Geliche, Community Development Specialist, spoke.  It was moved by Alderperson 
LaMacchia, seconded by Alderperson Paff, to approve.  Motion carried unanimously.

11. 2016 Community Development Block Grant Fund Allocation Plan.  Tony Geliche, Community Development 
Specialist, spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson Johnson, to 
approve.  Motion carried unanimously.

12. Request from Chief Morrissey for a transfer of funds from the cat license special revenue account to support 
Kenosha Police Department Canine unit expenses (in accordance with Section 14.01(B)(5) City of Kenosha 
Code of General Ordinances).  Chief Morrissey and Carol Stancato, Finance Director, spoke.  It was moved by
Alderperson LaMacchia, seconded by Alderperson Johnson, to approve.  Motion carried unanimously.
  

13. Disbursement Record #15 - $4,873,511.09.  No one spoke.  It was moved by Alderperson Kennedy, 
seconded by Alderperson Paff to approve.  Motion carried unanimously.

14. Claim of Kelvin Jenkins.  It was moved by Alderperson LaMacchia, seconded by Alderperson 
Kennedy, to go into closed session.  Motion carried unanimously.  The Committee returned to 
open session at 6:45 pm.  It was then moved by Alderperson Kennedy, seconded by 
Alderperson Johnson, to deny.  Motion carried unanimously.

There being no further business to come before the Finance Committee, it was moved, seconded, and 
unanimously carried to adjourn at 6:46 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for 
Monday, September 21, 2015.
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RESOLUTION _________ 

 

 

 

   SPONSOR: ALDERPERSON DAVID F. BOGDALA 

     

 

 

  TO URGE THE REPUBLICAN NATIONAL COMMITTEE TO  

  HOLD A 2016 PRESIDENTIAL PRIMARY DEBATE IN THE  

  CITY OF KENOSHA, WISCONSIN 

 

    

 WHEREAS, the Republican National Committee Chair and Somers, Wisconsin resident, 

Reince Priebus, has confirmed there will be a Republican debate in the State of Wisconsin; and  

 

 WHEREAS, the location of the debate has yet to be finalized; and 

  

WHEREAS, Kenosha County is a “purple” county (the color designation meaning that 

no political party has overwhelming support) in a “purple” state, with local, state, and federal 

representation by members of the Republican Party and of the Democratic Party; and 
 

WHEREAS, the City of Kenosha is the fourth largest city in the state of Wisconsin and 

is the only city in Kenosha County; and 
 

WHEREAS, the City of Kenosha and the Kenosha County are situated in the corridor 

between Milwaukee and Chicago, and are logistically proximate to media outlets in both 

communities; and 
 

WHEREAS, Kenosha County features a population that is diverse racially, 

economically, socially, and politically; and 
 

WHEREAS, because of the political diversity of Kenosha, as opposed to the notoriously 

consistent political leanings of cities such as Milwaukee and Madison, the City of Kenosha 

offers an opportunity to the Republican National Committee to hold its debate in a venue that 

will allow it to demonstrate its commitment to communicate its candidates' messages to all of the 

people in Wisconsin.  
 

NOW THEREFORE BE IT RESOLVED, that the Common Council for the City of 

Kenosha, Wisconsin urges the Republican National Committee to hold its 2016 Presidential 

Primary debate in Kenosha, Wisconsin. 
 

BE IT FURTHER RESOLVED, that the City Clerk/Treasurer is directed to send a copy 

of this resolution to the Republican National Committee and the Republican Party of Wisconsin.   
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 Adopted this _____ day of ___________________________, 2015.   

 

 

ATTEST: __________________________ 

 Debra Salas, City Clerk/Treasurer 

 

 

 

APPROVED: _________________________                 

 Keith G. Bosman, Mayor   

  
 

 

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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TO: 

THE CITY OF 

KENOSHA 
CHART A BETTER COURSE 

Mayor Keith Bosman 
Members of the Common Council 
Members of the Finance Committee 

COMMUNITY DEVELOPMENT & INSPECTIONS 

FROM: Tony Geliche, Community Development specialistlf 

RE: Subgrantee Agreement between the City of Kenosha and the Kenosha Art Association 
for the use of Community Development Block Grant Funds. 

DATE: September 16, 2015 

The attached Community Development Block Grant (CDBG) Subgrantee Agreement is between the City of 
Kenosha and the Kenosha Art Association for rehabilitation of the building at 5722 6th Avenue. Please note 
the use of the CDBG funds in this case is limited to items that are detrimental to public health and safety. 

On November 4, 2013, the Common Council approved the use of the 2014 CDBG funds. On January 8, 
2014 the Common Council approved the use of the CDBG Program Income. 

Before the Agreement was developed and placed on the Common Council agenda for consideration , the Art 
Association was required to have an architectural estimate completed. The architectural estimate was used 
to determine the estimated cost of the entire rehabilitation and identify the items that are detrimental to 
public health and safety. Through consultation with HUD, the City of Kenosha Senior Building Inspector 
evaluated the architectural estimate and determined the items to be addressed with CDBG funds. The 
architectural estimate, listed as Exhibit D of the Subgrantee Agreement, lists the entire cost of the 
rehabilitation . The items highlighted in yellow represent the items to be addressed with CDBG funds. 

The Agreement that is presented is the Standard CDBG Subgrantee Agreement with the following 
exceptions: (see corresponding comment number on Agreement margin) 

1. The Agreement is good for an eighteen (18) month period . 

2. Funds are to be used to eliminate conditions detrimental to public health and safety. 

3. Maximum sum not to exceed 
CDBG Program Income 
2014 CDBG Allocation 

$228,274.00 
$187,685.00 
$ 40,589.00 

4. Services shall be completed no later than eighteen (18) months after the Effective Date of this 
Agreement 

5. The Art Association has six (6) months from the Effective Date to raise funding needed to complete 
the rehabilitation . 

Total rehabilitation is estimated to be $277,761.75 
CDBG identified items estimated to be $174,607.29 
Art Association estimate to be raised is $103,154.45 

If the Art Association fails to raise funds within six (6) months, this Agreement shall terminate. 
City of Kenosha, 625 52nd Street, Room 308, Kenosha. Wisconsin 53140 I T: 262.653.4030 I F: 262.653.4045 

KENOSHA.ORG 
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6. The Art Association has Nine (9) months from the Effective Date to obtain competitive bids. If bids to 
eliminate conditions detrimental to public health and safety exceed the architectural estimate of 
$1 74,607 .09, the City can utilize up to the maximum available of $228,274.00. The Art Association is 
responsible for all costs over $228,274 .00 to address conditions detrimental to public health and 
safety as well as all costs which exceed the total to complete the project. Failure to provide funding 
necessary to complete the project shall terminate the Agreement. 

7. The Art Association shall enter into a contract to complete the rehabilitation within twelve (12) 
months from the Effective Date and work shall have commenced . If the Art Association fails to enter 
into a contract or work has not commenced, the Agreement shall terminate . 

8. The project shall be completed within eighteen (18) months from the Effective Date of the 
Agreement , unless an extension is requested . 

9. The Art Association shall enter into a long term lease with an option to purchase prior to the City 
providing funding. 

10. All real estate taxes, special assessments spacial charges and special taxes are to be paid in full 
prior to the City providing funding. 

11 . The City will put a CDBG lien on the property for the amount of CDBG funding . 
Repayment of the CDBG funds shall occur in the event of any of the following : 

The Project is not completed 
The Art Association no longer leases the property 
The Art Association no longer operates the project as a building for Community Arts 
The property is sold by the owner 

12. The Art Association is responsible for preparing the bid specifications, competitively bidding the 
rehabilitation and complying with the CDBG procurement standards. 

13. The Art Association and subsequent contractors, will comply with Federal Prevailing Wage 
Requirements 

14. If volunteers are used, proper HUD waivers must be obtained . 

If you have any questions, please contact me at 262.653.4039 or via email attgeliche@kenosha.org. 
I will be available at the Common Council meeting on September 9, 2015 to answer any questions. 

AG:kas 
Attachment 
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SUB-GRANTEE AGREEMENT

THIS AGREEMENT, is entered into on the 9th day of September, 2015 (hereinafter referred to
as the "Effective Date"), by and between  Kenosha Art Association  (hereinafter referred to as the
"CONTRACTOR"),  and  the  City  of  Kenosha,  a  municipal  corporation  of  the  State  of  Wisconsin
(hereinafter referred to as the "CITY").

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I. RETENTION OF SERVICES

The  CITY  hereby  agrees  to  engage  the  CONTRACTOR  and  the  CONTRACTOR  hereby
agrees to  perform the services  hereinafter  set  forth,  all  in  accordance with  the terms and
conditions of this Agreement  to begin on the Effective Date of this Agreement and terminate
eighteen (18) months from the Effective Date of this Agreement unless terminated sooner as
set forth in this Agreement.

II. USE OF FUNDS AND COMPENSATION

A. Use of Funds
The CONTRACTOR agrees that all funds received pursuant to this Agreement shall be
used  in  accordance  with  the  CITY  and  U.S.  Department  of  Housing  and  Urban
Development  (HUD)  regulations.   Said  funds  shall  be  used  for  the  elimination  of
conditions detrimental to the public health and safety in connection with the renovation
of the property located at 5722 6th Avenue, Kenosha, Wisconsin for future use as a
building for Community Arts (hereinafter referred to as the "Project") in accordance with
the  estimate  for  renovation  (hereinafter  referred  to  as  the  "Estimate")  attached  as
Exhibit  D  and  the  Scope  of  Services  attached  as  Exhibit  B.   The  categories  and
description of work relating to the conditions detrimental to the public health and safety
in connection with the Project as identified in yellow on the Estimate attached as Exhibit
D.

B. Compensation
The  CITY agrees  to  make  available,  subject  to  the  contingencies  herein,  and  the
CONTRACTOR agrees to accept for the satisfactory performance of the services under
this Agreement  the maximum sum of  $228,274.00 inclusive of all expenses, it  being
expressly understood and agreed that in no event will  the total amount to be made
available by the CITY hereunder exceed said maximum sum for  all  of  the services
required.

C. Program Income
Program  income  means  gross  income  received  by  the  CONTRACTOR  directly
generated from the use of Community Development Block Grant (CDBG) funds. When
such income is generated by an activity that is assisted with CDBG funds, the income
shall be reported on the narrative and shall be retained by the sub-recipient and used
only for activities included in the scope of services made part of this Agreement.

 Funding Source:  U.S. Department of HUD
 CFDA #:  14.218

1

2

3
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Kenosha Art Association-Rehab 5722 6th Avenue Page 2

III.  DELIVERABLE ITEMS

A. Financial Information and Reports
1. Through the Department of Community Development & Inspections of the City of

Kenosha (hereinafter referred to as "DEPARTMENT"), the CONTRACTOR shall
report  to  the  CITY all  costs  incurred  under  this  Agreement  through  Monthly
Activity  Reports  and  Financial  Reports.  Such  reports  shall  be  in  the  format
provided to the CONTRACTOR by the DEPARTMENT and shall be provided to
the DEPARTMENT on a due date that is no later that 30 days following the end
of the previous calendar month.  In the CITY's discretion, the CITY may accept a
report  required  hereunder  after  the  30  days  but  in  no  event  shall  the  CITY
reimburse  CONTRACTOR  for  any  expense  on  a  report  provided  to  the
DEPARTMENT 90 days after the end of the due date.

2. The CONTRACTOR shall maintain a full set of books on a double entry basis in
accordance  with  generally  accepted  accounting  principles,  procedures  and
regulations as deemed necessary by the CITY. Such records shall be maintained
by qualified personnel and in a timely manner.

3. Through the DEPARTMENT, the CONTRACTOR shall provide to the CITY copies
of all subcontracts executed under this Agreement as they become available.

4. Through the DEPARTMENT,  the CONTRACTOR shall  report  to  the CITY the
source  and  amount  of  all  non-Community  Development  Block  Grant  funds
utilized in the performance of Project activities.

5. All reports, studies, analysis, memoranda and related data and materials as may
be developed during the performance of this Agreement shall be submitted to
and be the exclusive property of the CITY, which shall have the right to use same
for  any purpose without  any compensation  to  the  CONTRACTOR other  than
hereinafter provided. All of the aforesaid documents and materials prepared or
assembled by the CONTRACTOR under this Agreement are confidential and the
CONTRACTOR agrees that  he will  not,  without  prior  written  approval  by  the
CITY, submit or make same available to any individual, agency, public body or
organization other than the CITY, except as may be otherwise herein provided.

6. If  the  CONTRACTOR  receives  funds  from  any  source  other  than  from  this
Agreement,  a separate account must  be established and used for  all  monies
received under this  Agreement.  CONTRACTOR shall  not  co-mingle the funds
provided under this Agreement with any other funds, revenue or monies, which
are  in  the  CONTRACTOR'S  possession  or  to  which  the  CONTRACTOR  is
entitled.  Any funds received  as return  of  costs  or  as income generated from
activities funded by this Agreement are the property of the CITY and are to be
transmitted to the CITY promptly unless otherwise agreed upon.

B. Performance/Compliance Information
The  CONTRACTOR shall  assist  the  DEPARTMENT and the  CITY in  collecting  and
maintaining such information as required by HUD and/or the DEPARTMENT periodically
and in  such manner  as determined by the CITY and the CITY shall  be  required to
effectively and efficiently report such information to HUD.

C. Audit (Applies to contractors expending $750,000 or more in Federal funds during a fiscal year.)
1. The  CONTRACTOR  agrees  to  supply  the  CITY  with  a  certified  audit  report

performed in compliance with the auditing standards of HUD. 

2. The  CONTRACTOR  agrees  to  comply  with  the  City  and  Federal  audit
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Kenosha Art Association-Rehab 5722 6th Avenue Page 3

requirements contained in 2 CFR Part 200, Subpart F, which requires that non
profit organizations expending $750,000 or more in federal funds in a fiscal year
must  secure  an  audit.  Agencies  should,  to  the  extent  feasible,  procure  their
audits from small local minority and women-owned businesses.

Audited Financial Statement
(Applies to contractors expending less than $750,000 in Federal funds during a fiscal year.)
1. The CONTRACTOR agrees to supply the CITY with audited financial statements

prepared by a Certified Public Accountant.

IV. TIME OF PERFORMANCE

The services to be performed under the terms and conditions of this Agreement shall be in force
and shall commence upon execution of this Agreement by all parties of interest, and shall be
undertaken and completed in such sequence as to assure its expeditious completion in light of
the purposes of this Agreement, but in any event, all of the services required hereunder shall be
completed  no  later  than  eighteen  (18)  months  after  the  date  of  the  Effective  Date  of  this
Agreement.

A. Initial Contractor Funding
Within six (6) months from the Effective Date of this agreement,  the CONTRACTOR
shall provide funding for the Project in the amount of $103,154.45.  This sum represents
the  difference  between  the  total  Project  Estimate  of  $277,761.75  and  the  Project
Estimate of $174,607.29 to eliminate the conditions detrimental to the public health and
safety identified in yellow on attached Exhibit A.  In the event the CONTRACTOR fails to
provide the Project funding required by this paragraph, this Agreement shall terminate
and the CITY shall have no further obligations to the CONTRACTOR.

B. Additional Contractor Funding
Within nine (9) months from the Effective Date of this Agreement, the CONTRACTOR
shall  obtain  competitive  bids  to  complete  the  Project  based  upon  specifications
incorporating the categories and descriptions of work set forth in the Project Estimate
attached as Exhibit D.  In the event the cost set forth in the successful bid to eliminate
the conditions detrimental to the public health and safety exceeds the Project Estimate
of $174,607.29, the CITY agrees to provide funding up to a maximum of $228,274.00 to
eliminate  the  conditions  detrimental  to  the  public  health  and safety  limited  to  those
categories and descriptions of work identified in yellow on attached Exhibit A.  Any cost
to  eliminate  the  conditions  detrimental  to  the  public  health  and safety  in  excess  of
$228,274.00 shall be the responsibility of the CONTRACTOR.  Similarly, any cost set
forth in the successful bid which exceeds the total Project Estimate of $277,761.75 shall
be the responsibility  of the CONTRACTOR.  In the event the CONTRACTOR fails to
provide any of the additional funding to complete the Project required by this paragraph,
this  Agreement shall  terminate and the CITY shall  have no further obligations to the
CONTRACTOR.

C. Project Contract Award
Within twelve (12) months from the Effective Date of the Agreement, the CONTRACTOR
shall have entered into a contract to complete the work on the Project and work on the
Project shall have commenced.  In the event the CONTRACTOR fails to enter into a
contract to complete the work on the Project or work on the project has not commenced
as required by this paragraph, this Agreement shall terminate and the CITY shall have
no further obligations to the CONTRACTOR.

D. Project Contract Completion
Within eighteen (18) months from the Effective Date of this Agreement, all work on the
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Project shall be completed, (hereinafter referred to as the "Termination Date").  In the
event the Project is not completed by the Termination Date, the CONTRACTOR shall
request  an  extension  of  time  to  complete  the  Project  from  the  CITY.   The
CONTRACTOR shall request an extension in writing at least thirty (30) days prior to the
Termination Date setting forth in detail the reasons for the requested extension.  The
decision to grant any requested extension shall be at the sole discretion of the CITY.  In
the  event  the  CITY  does  not  grant  the  requested  extension,  or  in  the  event  the
CONTRACTOR fails to timely request an extension, this Agreement shall terminate as of
the  Termination  Date  and  the  CONTRACTOR  shall  have  no  right  to  any  additional
funding from the CITY for work performed after the Termination Date.

V. CONDITIONS OF PERFORMANCE AND COMPENSATION

A. Performance
The CONTRACTOR agrees that the performance of CONTRACTOR'S work, services
and the results  therefrom,  pursuant  to  the  terms,  conditions  and agreements of  this
Agreement,  shall  conform  to  such  recognized  high  professional  standards  as  are
prevalent in this field of endeavor and like services.

B. Place of Performance
The CONTRACTOR shall  conduct  CONTRACTOR'S  services  as  required  under  the
terms and conditions of this Agreement at such place or places as is necessary, which
will  enable  the  CONTRACTOR  to  fulfill  CONTRACTOR'S  obligations  under  this
Agreement.

C. Additional Fringe or Employee Benefits
The CONTRACTOR shall not receive nor be eligible for any fringe benefits or any other
benefits to which CITY salaried employees are entitled to or are receiving.

D. Taxes, Social Security and Government Reporting
Personal  income tax payments,  social  security  contributions,  insurance and all  other
governmental  reporting  and  contributions  required  as  a  consequence  of  the
CONTRACTOR receiving payment under this Agreement shall be the sole responsibility
of the CONTRACTOR.

E. Subcontracting
1. The  CONTRACTOR shall  not  subcontract  for  the  performance  of  any  of  the

services herein set forth without prior written approval obtained from the CITY.

2. The CONTRACTOR shall follow "Procurement Standards" of 2 CFR Part 200,
Subpart D when subcontracting.

3. Any  contract  funded  under  this  Agreement  shall  be  submitted  to  the
DEPARTMENT for review and approval prior to its execution.

4. In the event CONTRACTOR is a private non-profit or neighborhood-based non-
profit  organization,  a  local  development  corporation,   or  small  business
investment  corporation,  CONTRACTOR  is  required  to  comply  with  the
procurement procedures of 2 CFR Part 200, Subpart D, available upon request
for the procurement of supplies and services in connection with activities funded
under this Agreement.

F. Contractor Lease Obligation
Prior to the CITY providing any funding for the Project, the CONTRACTOR shall enter
into a long term lease with an option to purchase for the property located at 5722 6th
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Avenue,  Kenosha,  Wisconsin.   The  lease  shall  comply  with  all  applicable  HUD
regulations  and shall  be  approved by  the Director  of  the  Department  of  Community
Development  and  Inspections  or  designee  thereof  prior  to  the  CITY  providing  any
funding for the Project.

G. Payment of Real Estate Taxes and Assessments
Prior to the CITY providing any funding for the Project, all real estate taxes and special
assessments, special charges, and special taxes for the property located at 5722 6th
Avenue, Kenosha, Wisconsin shall be paid in full.  Proof of payment shall be provided to
the Director of the Department of Community Development and Inspections or designee
thereof.

H. Mortgage Lien on Project Property
Prior to the CITY providing any funding for the Project, the CONTRACTOR shall cause,
the owner of the property located at 5722 6th Avenue, Kenosha, Wisconsin to provide
the CITY a mortgage against the property in the amount of the CITY funding for the
Project.  The mortgage shall include among its terms repayment upon demand of the
CITY of all sums provided by the CITY to fund the Project in the event the Project is not
completed, the CONTRACTOR no longer leases the property, the CONTRACTOR no
longer operates the Project as a building for Community Arts, or the property is sold.
The form of  the  mortgage shall  be approved in  advance by the City  Attorney.   The
CONTRACTOR shall be responsible for the fees to record the mortgage with Kenosha
County Register of Deeds.

I. Project Specifications and Bidding
The CONTRACTOR shall  be responsible for  preparing the Project  bid  specifications
which  shall  include  the  categories  and descriptions  of  work  set  forth  in  the  Project
Estimate  attached  as  Exhibit  D.   The  CONTRACTOR  shall  also  be  responsible  for
competitively bidding the work to complete the Project.   In  preparing the Project bid
specifications  and  competitively  bidding  the  work  to  complete  the  Project,  the
CONTRACTOR shall comply with the Procurement Standards set forth in 2 CFR Part
200 which is available from the City upon request.

J. Davis-Bacon Act Compliance
The work to complete the Project which is the subject of this Agreement is subject to the
wage rate requirements pursuant to the Davis-Bacon Act, as amended, set forth in 40
U.S.C.§3141 et seq.  The CONTRACTOR shall comply with the wage rate requirements
of the Davis-Bacon Act as amended, and shall include the requirement for compliance
with the Davis-Bacon Act as amended, in the Project bid specifications and the contract
awarded to the successful bidder to complete the Project work.

K. HUD Waiver for Volunteers
In the event the CONTRACTOR uses any volunteers to perform any work on the Project,
the CONTRACTOR shall be required to request and obtain a waiver of prevailing wage
requirements from HUD pursuant to 24 CFR Part 70.5 prior to any volunteer work being
performed on the Project.

VI. METHOD OF PAYMENT

The CITY agrees that subsequent to the full and complete performance of this Agreement and
satisfactory  performance  of  the  services  in  accordance with  Exhibit  B  set  forth  herein  and
approval thereof by the DEPARTMENT, to pay the amount or amounts as hereinafter set forth.
In the event of a dispute as to the services performed or the compensation to be paid, the
decision of the CITY shall prevail. The conditions of payment are as follows: compensation for
services required under this Agreement shall be contingent upon each activity being reviewed
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for approval by Jeffrey B. Labahn or designee thereof of the CITY and subsequently approved
for payment. Requests for payment shall be made on the Sub-Recipients Invoice Form, Exhibit
E.

A. Cost Incurred
If not otherwise restricted by Federal, State or local statutes, regulations or procedures,
the CONTRACTOR may incur cost for the service described in Exhibit B, provided such
costs  are  allowable  under  Section  24  CFR  570.603  of  the  HUD  regulations  and
reimbursements made through the applicable CITY procedures or as may be prescribed
by the City Finance Director.

B. Payment Policies and Procedures
1. The CITY agrees to compensate the CONTRACTOR for those services taken

and completed as described in Exhibit D, where costs have been expended as
detailed  and  approved  by  the  DEPARTMENT and  the  Office  of  the  Finance
Director.

2. It is the policy of the CITY that the CONTRACTOR shall be compensated on a
reimbursement basis; however, advances may be authorized at the discretion of
the DEPARTMENT Director in such manner and at such times as prescribed by
the City  Finance Director.  In  compliance with procedures promulgated by the
DEPARTMENT and the  Office  of  the  Finance  Director,  the  CITY shall  make
payment under this Agreement upon presentation of an appropriate requisition
for  reimbursement  by  the  CONTRACTOR.  Periodically,  as  determined  by
DEPARTMENT and the Office of the Finance Director, the CONTRACTOR shall
submit  to  the  DEPARTMENT,  in  such  form  and  detail  as  required  by  the
DEPARTMENT and the  Office  of  the  Finance  Director,  such  documents  and
financial reports considered necessary by the DEPARTMENT and the Office of
the  Finance  Director  to  support  said  requisition  for  reimbursement  as  to
expenditure  incurred  by  the  CONTRACTOR  in  the  performance  of  this
Agreement and claimed to constitute allowable costs.

C. Reversion of Funds and Assets
1. All  funds  not  expended  or  incurred  by  the  CONTRACTOR  pursuant  to  this

Agreement and approved by the DEPARTMENT and the Office of the Finance
Director for the services described in Exhibit B shall automatically revert to the
CITY and shall not accumulate as project funds unless specifically authorized by
the DEPARTMENT Director.

2. Upon expiration of this Agreement, the CONTRACTOR shall transfer to the CITY
any CDBG funds on hand at the time of expiration of this Agreement and any
accounts receivable attributable to the use of CDBG funds.

3. Any real property acquired or improved by the CONTRACTOR in whole or in part
with CDBG funds in excess of $25,000.00, shall be used either to address the
stated objectives in Exhibit B or disposed of in a manner that results in the CITY
being reimbursed in the amount of the current fair market value of the property
less any portion of the value attributed to expenditures of non-CDBG funds for
acquisition of, or improvement to, the property.

VII. DEFENSE OF SUITS

In  case  any  action  in  court  is  brought  against  the  CITY  or  any  of  its  officers,  agents  or
employees for  the failure,  omission or neglect  of  the CONTRACTOR to perform any of  the
covenants,  acts,  matters  or  things  by  this  Agreement  undertaken,  or  for  injury  or  damage
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caused by the alleged negligence of the CONTRACTOR, its officers, agents or employees, the
CONTRACTOR  shall  indemnify  and  save  harmless  the  CITY  and  its  officers,  agents  and
employees from all losses, damages, costs, expenses, judgments, decrees, claims or attorney
fees arising out of such action. The CITY shall tender the defense of any claim or action at law
or in equity to the CONTRACTOR or CONTRACTOR'S insurer, and upon such tender it shall be
the duty of  the CONTRACTOR or CONTRACTOR'S insurer to  defend such claim or action
without cost or expense to the CITY or its officers, agents or employees. The CONTRACTOR
shall be solely responsible for the conduct and performance of the services required under the
terms and conditions of this Agreement and for the results therefrom.

VIII. NOTICES

Any and all notices shall be in writing and deemed served upon depositing same with the United
States  Postal  Services  as  "Certified  Mail,  Return  Receipt  Requested,"  addressed  to  the
CONTRACTOR at:

Francisco Loyola
Kenosha Art Association
5615 7th Avenue
Kenosha, WI  53140

and to the CITY at:
Attention:  Jeffrey B. Labahn
Department of Community Development & Inspections
625 52nd Street, Room 308
Kenosha, WI  53140

All other correspondence shall be addressed as above, but may be sent "Regular Mail" and
deemed delivered upon receipt by the addressee.

IX. REGULATIONS

CONTRACTOR agrees to comply with all of the requirements of all federal, state and local laws
related thereto.

X. ENFORCEMENT

A. Remedies for Noncompliance
If the CONTRACTOR materially fails to comply with any term of this Agreement, whether
stated in a Federal statute or regulation, an assurance, in a State plan or application, a
notice of award, or elsewhere, the City may take one or more of the following actions, as
appropriate in the circumstances:
1. Temporarily withhold cash payments pending correction of the deficiency by the

CONTRACTOR or more severe enforcement action by the CITY.

2. Disallow (that is, deny both use of funds and matching credit for) all or part of the
cost of the activity or action not in compliance.

3. Wholly or partly suspend or terminate this Agreement.

4. Withhold further awards for the program described in this Agreement.

5. Take other remedies that may be legally available.
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B. Hearings, Appeals
In taking an enforcement action, the City will provide the CONTRACTOR with notice of
violation  and  an  opportunity  for  a  hearing  before  the  CDBG Subcommittee  with  an
opportunity for an appeal to the Common Council of the City of Kenosha.

C. Effects of Suspension and Termination
Costs  of  CONTRACTOR  resulting  from  obligations  incurred  by  the  CONTRACTOR
during a suspension or after termination of an award are not allowable unless the CITY
expressly authorizes them in the notice of suspension or termination or subsequently.
Other CONTRACTOR costs during suspension or after termination that are necessary
and not reasonably avoidable are allowable if:
1. The  costs  result  from  obligations  which  were  properly  incurred  by  the

CONTRACTOR before the effective date of suspension or termination, are not in
anticipation of it, and, in the case of a termination, are non-cancellable, and,

2. The  costs  would  be  allowable  if  the  award  were  not  suspended  or  expired
normally at the end of the funding period in which the termination takes effect.

D. Relationship to Debarment and Suspension
The  enforcement  remedies  identified  in  this  section,  including  suspension  and
termination,  do not  preclude  CONTRACTOR  from being subject  to  "Debarment  and
Suspension" under E.O. 12549 (see SS.  85.35).

XI. TERMINATION FOR CONVENIENCE

Except as provided in Section X, awards may be terminated in whole or in part only as follows:

A. By the CITY with the consent of the CONTRACTOR in which case the two parties shall
agree upon the termination conditions, including the effective date and in the case of
partial termination, the portion to be terminated, or

B. By the CONTRACTOR upon written notification to the CITY setting forth the reasons for
such termination, the effective date, and in the case of partial termination, the portion to
be terminated. However, if, in the case of a partial termination, the CITY determines that
the remaining portion of the award will not accomplish the purposes for which the award
was made,  the CITY may terminate the award in its entirety under either Section X or
paragraph (1) of this section.

XII. CHANGES

The  CITY  may,  from  time  to  time,  request  changes  in  the  scope  of  services  of  the
CONTRACTOR to be performed hereunder. Such changes, including any increase or decrease
in  the  amount  of  CONTRACTOR'S  compensation  which  are  mutually  agreed  upon  by  and
between the CITY and the CONTRACTOR, shall be incorporated in written amendments to this
Agreement.

XIII. PERSONNEL

A. The CONTRACTOR represents that he/she has or will secure at his/her own expense all
personnel required in performing the services under this Agreement.  Such personnel
shall not be employees of or have any contractual relationship with the CITY.

B. All of the services required hereunder will be performed by the CONTRACTOR or under
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his/her supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized or permitted under state and local law to perform such services.

C. None of the work or services covered by this Agreement shall be subcontracted without
the prior written approval of the CITY. If any work or services are subcontracted, it shall
be specified in written Agreement or agreement and shall be subject to each provision of
this Agreement. The CONTRACTOR shall be as fully responsible to the CITY for the
acts  and omissions  of  its  subcontractors  and of  persons either  directly  or  indirectly
employed by the CONTRACTOR,  as the CONTRACTOR is for the acts and omissions
of persons directly employed by the CONTRACTOR.

XIV. ASSIGNABILITY

The CONTRACTOR shall not assign any interest in this Agreement and shall not transfer any
interest  in  same (whether  by  assignment,  novation  or  any other  manner),  without  the  prior
written consent of the CITY. Provided, however, that claims for money due or to become due
the CONTRACTOR from the CITY under this  Agreement may be assigned to a bank,  trust
company or other financial institution without such approval. Notices of any such assignment or
transfer shall be furnished promptly to the CITY.

XV. RECORDS

A. Establishment and Maintenance of Records
Records shall be maintained in accordance with requirements prescribed by the CITY
with respect to all matters covered by this Agreement. Except as otherwise authorized,
such records shall be maintained for a period of three (3) years after receipt of the final
payment under this Agreement.

B. Documentation of Costs
All  costs  shall  be  supported  by  properly  executed  payrolls,  time  records,  invoices,
contracts or vouchers,  or other official documentation evidencing in proper detail  the
nature and propriety of other accounting documents pertaining in whole or in part to this
Agreement and shall be clearly identified and readily accessible.

XVI. AUDITS AND INSPECTIONS

At any time during normal business hours and as often as the CITY, or if federal or state grants
or aids are involved, as the appropriate federal or state agency may deem necessary, there
shall  be made available to the CITY or such agency for  examination all  of  its  records with
respect to all matters covered by this Agreement and will permit the CITY of such agency and/or
representatives of the Comptroller General to audit, examine and make excerpts or transcripts
from such records, and to make audits of all contracts, invoices, materials, payrolls, records of
personnel,  conditions  of  employment  and other  data  relating to  all  matters  covered by  this
Agreement.

XVII. CONFLICT OF INTEREST

The CONTRACTOR shall  comply with the terms and conditions of  the  "Conflict  of  Interest
Requirements" as delineated in Exhibit C attached and incorporated herein.

XVIII.  DISCRIMINATION PROHIBITED
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A. In all hiring or employment made possible by or resulting from this Agreement, there (1)
will  not  be  any  discrimination  against  any  employee  or  applicant  for  employment
because  of  race,   color,   religion,  sex  orientation,  sex  or  national  origin,  and  (2)
affirmative  action  will  be  taken  to  ensure  that  applicants  are  employed  and  that
employees are treated during employment without regard to their race, color, religion,
sex orientation, sex or national origin. This requirement shall apply to, but not be limited
to,  the  following:  employment,  upgrading,  demotion  or  transfer,  recruitment  or
recruitment  advertising,  layoff  or  termination,  rates  of  pay  or  other  forms  of
compensation, and selection for training, including apprenticeship. There shall be posted
in conspicuous places available to employees and applicants for employment, notices
required  or  to  be  provided  by  federal  or  state  agencies  involved,  setting  forth  the
provisions of the clause.  All solicitations or advertisements for employees shall state that
all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex orientation, sex or national origin.

B. No person in the United States shall, on the grounds of race, color, sex orientation,  
religion, sex or national origin, be excluded from participation in, be denied the benefits 
of, or be subject to discrimination under any program or activity made possible by or 
resulting from this Agreement.   The CITY and each employer will comply with all 
requirements imposed by or pursuant to the regulations of the appropriate federal 
agency effectuating Title VI of the Civil Rights Act of 1964.

C. The CONTRACTOR will cause the foregoing provisions to be inserted in all 
subcontracts,  if any, for any work covered by this Agreement, so that such provisions 
will be binding upon each subcontractor, provided that the foregoing provisions shall not 
apply to contracts or subcontracts for standard commercial supplies or raw materials.

XIX. WITHHOLDING OF SALARIES

If  in  the  performance  of  this  Agreement  there  is  any  underpayment  of  salaries  by  the
CONTRACTOR  or  by  any  subcontractor  thereunder,  the  CITY  shall  withhold  from  the
CONTRACTOR  out  of  payments  due  to  him,  an  amount  sufficient  to  pay  to  employees
underpaid,  the  difference between  the  salaries  required  hereby  to  be  paid  and the  salaries
actually paid such employees for the total number of hours worked. The amounts withheld shall
be disbursed by the CITY for and on account of the CONTRACTOR or subcontractor, if any, to
the respective employees to whom they are due.

XX. CLAIMS AND DISPUTES PERTAINING TO SALARY RATES

Claims and disputes pertaining to salary rates or to classifications, if any, performing work under
the Agreement shall be promptly reported in writing by the CONTRACTOR to the CITY for the
latter's decision, which shall be final with respect thereto.

XXI. OTHER PROVISIONS

A. Any  and  all  information,  plans,  reports  and  conclusions  derived  or  developed  as  a
consequence or result of this Agreement may be utilized by the CITY in such manner
and purpose as the CITY desires or determines without permission or approval of the
CONTRACTOR  or  compensation  to  the  CONTRACTOR  therefor,  other  than  herein
provided.    

B. The word "CONTRACTOR" means a person or an entity, whether public or private, that
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enters into contract with the CITY, and whenever the word "CONTRACTOR" appears in
Part II attached hereto, it means the same and is synonymous with "CONTRACTOR" as
it appears in Part I of this Agreement.

C. The CONTRACTOR shall  comply with the requirements of  2 CFR Part 200 which is
available from the City upon request.

D. The CONTRACTOR shall carry out each activity in compliance with all Federal laws and
regulations described in Sub-part K of the CDBG Regulations except that:
1. The CONTRACTOR does not assume the City's environmental responsibilities

described at Section 570.604 of the CDBG Regulations;

2. The CONTRACTOR does not assume the City's responsibility for initiating the
review process under the provisions of 24 CFR Part 52.

E. Any publicity generated by CONTRACTOR for the project funded pursuant to this:
Agreement or for one year thereafter, will make reference to the contribution of the City
of Kenosha in making the project possible. The words "City of Kenosha" will be explicitly
stated in any and all pieces of publicity, including but not limited to flyers, press releases,
posters, brochures, public service announcements, interviews, and newspaper articles.

XXII. CERTIFICATION FOR THE CDBG ENTITLEMENT PROGRAM PROHIBITION OF USE OF
FEDERAL FUNDS FOR LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The Undersigned certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or
employee of any agency, a Member of Congress in connection with the awarding of any
Federal  contract,   the  making  of  any  cooperative  agreement,  and  the  extension,
continuation, renewal, amendment,  or modification of any Federal contract, grant, loan,
or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of  Congress  in  connection  with  this  Federal  contractor,  grant,  loan,  or  cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

XXIII. PART II INCLUSION

This Agreement consists of this Part I; however, whenever federal assistance, aids or grants are
used in whole or in part for the procurement of the services hereinbefore described or used for
the purposes set forth in this Agreement; this Part I is subject to the provisions of Part II hereof
applicable and in such event, Part II is specifically made a part of this Agreement as though set
forth herein in full.

Part II is Attached       X       

Not Applicable                 
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XXIV. INTEGRATION - MODIFICATION

This Contract, the attached exhibits and the other documents referred to herein embody the
entire agreement and understanding between the parties and supersede all oral or written 
statements or documents inconsistent herewith.  This Contract may only be amended by 
the mutual written consent of the parties and subject to the approval of any such 
amendment by the Common Council for the City of Kenosha.
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IN WITNESS WHEREOF, the CONTRACTOR and the CITY have caused this Agreement to be 
executed for and on their respective behalf as of the dates hereinafter set forth.

CITY OF KENOSHA,
  A Municipal Corporation

CONTRACTOR

By:                                                                      
       Keith G. Bosman, Mayor

By:                                                                       
       Board President

Countersigned: Countersigned:

By:                                                                       
       Debra L. Salas, Clerk/Treasurer

By:                                                                       

Date:                                                 Date:                                                  
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PART II

TERMS AND CONDITIONS FOR FEDERAL ASSISTANCE, AID OR GRANTS

I. DEFINITIONS.  As used in this Agreement:

A. “CITY” means the City of Kenosha, a Wisconsin municipal corporation.

B. ‘CONTRACTOR” means an entity, whether public or private, that furnishes to the CITY 
the services referred to in Part I.

II. SPECIAL REQUIREMENTS

If Federal Community Development Block Grant Funds are involved, then any unused funds 
under this Agreement may be suspended or terminated upon the following:

A. The CITY’S refusal to further participate in the Community Development Block Grant 
Program; or

B. The suspension or termination of the Community Development Block Grant Funds to the
CITY under a federal or state act.

III. IDENTIFICATION OF DOCUMENTS

All reports, maps and other documents completed as part of this Agreement, other than 
documents exclusively for internal use, shall contain the following information on the front cover 
of title page (or in the case of maps, in an appropriate block):  Name of agency, month and year 
of preparation, name of the CONTRACTOR and the following notation covering federal 
assistance.

The preparation of this report, map, document,  etc. was financed in part 
through a grant from the Department of Housing and Urban 
Development, under the provisions of Title I of the Housing and 
Community Development Act of 1974 (as amended) (e.g., the 
Department of Housing and Urban Development under the provisions of 
Title I of the Housing and Community Development Act of 1974, or other, 
as the case may be.)

IV. INTEREST IN CERTAIN FEDERAL OFFICIALS

No member of or delegate to the Congress of the United States and no Resident Commissioner 
shall be admitted to any share or part of this Agreement or any benefit to arise therefrom.

V. OPPORTUNITIES FOR RESIDENTS

In all work made possible by or resulting from this Agreement, affirmative action will be taken to 
ensure that low and moderate income residents are given maximum opportunities for training 
and employment and that business concerns located in or owned in substantial part by low and 
moderate income residents are to the greatest extent feasible awarded contracts.
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VI. COPYRIGHTS

If this Agreement results in book or other copyrightable materials, the author is free to copyright 
the work, but the appropriate federal agency involved reserves a royalty-free nonexclusive and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use all 
copyrighted material and all materials which can be copyrighted.

VII. PATENTS

Any discovery or invention arising out of or developed in the course of work aided by this 
Agreement shall be promptly and fully reported to the appropriate federal agency involved for 
determination by it as to whether patent production on such invention or discovery shall be 
sought and how the rights in the invention or discover, including rights under any patent issued 
thereupon, shall be disposed of and administered, in order to protect the public interest.

VIII. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided directly or indirectly under this 
Agreement shall be used in the performance of this Agreement for any partisan political activity, 
or further the election or defeat of any candidate for public office.

IX. LOBBYING PROHIBITED

None of the funds provided under this Agreement shall be used for publicity or propaganda 
purposes designed to support or defeat legislation pending before the Congress.

X. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed in the work covered by this Agreement shall be discharged or in any way 
discriminated against because he has filed any complaint or instituted or caused to be instituted 
any proceeding or has testified or is about to testify in any proceeding under or relating to the 
labor standards applicable hereunder to his employer.

XI. ANTI-KICKBACK RULES

The CONTRACTOR shall comply with all applicable “Anti-Kickback” regulations and shall insert 
appropriate provisions in all subcontracts, if any, covering work under this Agreement to ensure 
compliance by subcontractors with such regulations, and shall be responsible for the 
submission of affidavits required by subcontractors thereunder except as the Secretary of Labor
may specifically provide for variations of or exemptions from the requirements thereof.

XII. LABOR STANDARDS PROVISION

The CONTRACTOR shall insert in each subcontract appropriate provisions requiring 
compliance with the labor standards provision of the Agreement.

XIII. LEAD-BASED PAINT
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§ 570.611 - If the Agreement involves construction or rehabilitation of residential structures with 
assistance provided under this Agreement, it is subject to the lead-based paint regulations set 
forth in 24 CFR Part 35, Sub-part B.

XIV. “Section 3” OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12 U.S.C. 
1701(u))

A. Any work to be performed under this Agreement that is on a project assisted under a 
program providing direct federal assistance from the Department of Housing and Urban 
Development is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to the 
greatest extent feasible, opportunities for training and employment be given lower 
income residents of the project area and contracts for work in connection with the project
be awarded to business concerns which are located in or owned in substantial part by 
persons residing in the area of the project.

B. Any such work requires that the parties to this Agreement will comply with the provisions 
of said Section 3 and the regulations issued pursuant thereto by the Secretary of 
Housing and Urban Development, set forth in 24 CFR Part 135, and all applicable rules 
and orders of the CITY issued thereunder prior to the execution of this Agreement.  The 
parties to this Agreement certify and agree that they are under no contractual or other 
disability that would prevent them from complying with these requirements.

C. The CONTRACTOR will send to each labor organization or representative of workers 
with which he has a collective bargaining agreement or other contract or understanding, 
if any, a notice advising the said labor organization or workers’ representative of his 
commitments under this Section 3 clause and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment or training.

D. The CONTRACTOR will include this Section 3 clause in every subcontract for work in 
connection with the project and will, at the direction of the applicant for or recipient of 
federal financial assistance, take appropriate action pursuant to the subcontract upon a 
finding that the subcontractor is in violation of regulations issued by the Secretary of 
Department of Housing and Urban Development, 24 CFR Part 135.  The 
CONTRACTOR will not subcontract with any subcontractor where it has notice or 
knowledge that the latter has been found in violation of regulations under 24 CFR Part 
135 and will not let any subcontract unless the subcontractor has first provided it with a 
preliminary statement of ability to comply with the requirements of these regulations.

E. Compliance with the provision of Section 3, the regulations set forth in 24 CFR Part 135 
and all applicable rules and orders of the CITY issued thereunder prior to the execution 
of the Agreement shall be a condition of the federal financial assistance provided to the 
project, binding upon the applicant or recipient for such assistance, its successors and 
assigns.  Failure to fulfill these requirements shall subject the applicant or recipient, its 
successors and assigns to those sanctions specified by the grant or loan.

XV. EXECUTIVE ORDER 11246, ETC.

During the performance of this Agreement, the CONTRACTOR agrees as follows:

A. The CONTRACTOR will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex orientation, sex or national origin.  The 
CONTRACTOR will take affirmative action to ensure that applicants are employed and 
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that employees are treated during employment with regard to their race, color, religion, 
sex orientation, sex or national origin.  Such action shall include, but not be limited to the
following:  Employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation and 
selection for training, including apprenticeship.  The CONTRACTOR agrees to post in 
conspicuous places available to employees and applicants for employment, notices to 
be provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause.

B. The CONTRACTOR will, in all solicitation or advertisement for employees placed by or 
on behalf of the CONTRACTOR, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex orientation, sex 
or national origin.

C. The CONTRACTOR will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, a 
notice to be provided by the Contract Officer advising the said labor union or workers’ 
representatives of the CONTRACTOR’S commitment under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for 
employment.

D. The CONTRACTOR will comply with all provision of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations and relevant orders of the Secretary 
of Labor.

E. The CONTRACTOR will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by the rules, regulations and order of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records and accounts 
by the CITY and the Secretary of Labor for purpose of investigation to ascertain 
compliance with such rules, regulations and orders.

F. In the event of the CONTRACTOR’S noncompliance with the nondiscrimination clause 
of this Agreement or with any of such rules, regulations or orders, this contract may be 
canceled, terminated or suspended in whole or in part and the CONTRACTOR may be 
declared ineligible for further government contracts or federally assisted construction 
contract procedures authorized in Executive Order 11246 or September 24, 1965, or by 
rule, regulation or order of the Secretary of Labor, or as otherwise provided by law.

G. The CONTRACTOR will include the portion of the sentence immediately preceding 
Paragraph A and the provisions of Paragraphs A through G in every subcontract or 
purchase order, unless exempted by rules, regulations or orders of the Secretary of 
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor.  The 
CONTRACTOR will take such action with respect to any subcontract or purchase order 
as the CITY may direct as a means of enforcing such provision, including sanctions for 
noncompliance; provided, however, that in the event the CONTRACTOR becomes 
involved in, or is threatened with litigation with a subcontractor or vendor as a result of 
such direction by the CITY, the CONTRACTOR may request the United States to enter 
into such litigation to protect the interest of the United States.
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Exhibit A

BUDGET

Kenosha Art Association
Rehabilitation of 5722 6th Avenue

 CDBG Program Income $187,685.00

 2014 CDBG Allocation $40,589.00

 

     TOTAL $228,274.00
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Exhibit B

SCOPE OF SERVICES

Kenosha Art Association
Rehabilitation of 5722 6th Avenue

 A. General Description of Services

 1. Utilize funds for the elimination of conditions detrimental to the public heath and safety of the
building located at 5722 6th Avenue.

 B. Additional Provisions

 1. This  activity  is  eligible  under  24  CFR  Part  570.208  (b)  (2)  of  the  CDBG  Regulations.
(Activities  to  address slums or  blight  on a spot  basis)  Rehabilitation  must  be limited  to
eliminating those conditions that are detrimental to public health and safety.

 2. Rehabilitation may not occur until the CITY has completed an Environmental Review for the
project.

 3. The CONTRACTOR agrees to comply with all requirements of the Davis Bacon Act which is
administered by the CITY.  (Davis Bacon applies to any contract or subcontract in excess of
$2,000 which involves the employment of laborers for the purpose of rehabilitation.)

 4. Funds used under the terms of this Agreement shall be secured by the  CITY through a
mortgage note and lien which may subordinated to financing necessary for the rehabilitation
and restoration of the property located at 5722 6th Avenue

 C. Measurable Outcomes

 1. Completion of the rehabilitation.
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Exhibit C

CONFLICT OF INTEREST REQUIREMENTS

The Contractor hereby agrees to comply with provisions of 24 CFR Part 570.611 and Sec. 946.13 
Wisconsin Statutes regarding Conflict of Interest.

Among the major requirements are the following:

1. Applicability
a) In the procurement of supplies, equipment, construction, and services by recipients, and 

by sub-recipients the Conflict of Interest provisions in CFR 2 Part 200 shall apply.

b) In all cases not governed by CFR 2 Part 200, the provisions of this section shall apply.  
Such cases include the acquisition and disposition of real property and the provision of 
assistance by the recipient or sub-recipients, to individuals, businesses, and other 
private entities under eligible activities which authorize such assistance (e.g., 
rehabilitation, preservation, and other improvements of private properties or facilities 
pursuant to 24 CFR Part 570.202 or grants, loans and other assistance to businesses, 
individuals or other private entities pursuant to 24 CFR Part 570.203, 24 CFR Part 
570.204 or 24 CFR Part 570.455).

2. Conflicts Prohibited
Except for approved eligible administrative or personnel costs, the general rule is that no 
persons described in paragraph 3 below who exercise or have exercised any functions or 
responsibilities with respect to CDBG activities assisted under this part or who are in a position 
to participate in a decision making process or gain inside information with regard to such 
activities, may obtain a financial interest or benefit from the activity, or have a financial interest 
in any contract, subcontract or agreement either for themselves or those with whom they have 
family or business ties, during their tenure or for one year thereafter.

3. Persons Covered 
The Conflict of Interest provisions of paragraph 2 of this section apply to any person who is an 
employee, agent, consultant, officer, or elected official or appointed official of the recipient, or of 
any designated public agencies, or subrecipients which are receiving funds under this part.

4. Exceptions:  Threshold Requirements
Upon the written request of the recipient, HUD may grant an exception to the provisions of 
paragraph 2 of this section on a case-by-case basis when it determines that such an exception 
will serve to further the purposes of the Act and the effective and efficient administration of the 
recipient’s program or project.  An exception may be considered only after the recipient has 
provided the following:
a) A disclosure of the nature of the conflict, accompanied by an assurance that there has 

been public disclosure on the conflict and a description of how the public disclosure was 
made; and

b) An opinion of the recipient’s attorney that the interest for which the exception is sought 
would not violate State or local law.

5. Factors to be Considered for Exceptions
In determining whether to grant a requested exception after the recipient has satisfactorily met 
the requirements of paragraph 4 of this section, HUD shall consider the cumulative effect of the 
following factors, where applicable:
a) Whether the exception would provide a significant cost benefit or an essential degree of 

expertise to the program or project which would otherwise not be available;
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b) Whether an opportunity was provided for open competitive bidding or negotiation;

c) Whether the person affected is a member of a group or class of low or moderate income 
persons intended to be the beneficiaries of the assisted activity, and the exception will 
permit such person to receive generally the same interests or benefits as are being 
made available or provided to the group or class;

d) Whether the affected person has withdrawn from his or her functions or responsibilities, 
or the decision making process with respect to the specific assisted activity in question;

e) Whether the interest or benefit was present before the affected person was in a position 
as described in paragraph 2 of this section;

f) Whether undue hardship will result either to the recipient or the person affected when 
weighed against the public interest served by avoiding the prohibited conflict; and

g) Any other relevant considerations.

6. Local Enforcement and Monitoring of the Conflict of Interest Regulations
The following list of requirements in no way relieves the grantee from their CDBG contract 
responsibilities and requirements; however, in order for the CDBG Office to more effectively 
monitor CDBG grantees’ enforcement of, and compliance with, the Federal requirements 
regarding conflict of interest, the City of Kenosha Community Development Block Grant Office 
will require the following:
a) Each Grantee must submit a list of their Board of Directors, and maintain on-site 

membership lists of any business interests in which the Board or subcommittee 
members have substantial or controlling financial interest.

b) Contractor shall:
i) Explain to its Board or appropriate policy group, and any subcommittee, the 

federal requirements regarding Conflict of Interest and each Board member’s 
responsibilities and rights under those regulations.

ii) Distribute a copy of this Attachment to each Board member, subcommittee 
member, potential loan recipient, supplier or contractor.

iii) Maintain, on site, copies of the minutes from each Board meeting, Loan or 
Committee meeting, or any meeting at which the investment or use of CDBG 
funds is discussed.

iv) Incorporate into each loan or information package, application, contract, and 
closing documents, a full copy of the Conflict of Interest regulations contained in 
the Subgrantee Agreement with the City of Kenosha.

c) The Contractor will permit the City to review the above documents (per paragraph 2 of 
Scope of Service) to assure compliance with the above requirements.

7. Method for Requesting Exception from Conflict of Interest Requirements
In order for the Community Development Block Grant Office to efficiently deal with a Grantee’s 
request for an exception to the Conflict of Interest regulations, the Contractor shall submit the 
following to the CDBG Office prior to commitment of CDBG funds:
a) A cover letter describing the a) perceived conflict, b) actions taken to resolve the conflict,

c) certification that the Contractor has followed the methodology laid out in step 2, and d)
Factors to be Considered for Exceptions  (Item 5, attachment 5, of the CDBG contract).
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b) A copy of the Loan Committee and/or Board meeting minutes showing the conflict was 
publicly disclosed.

c) A letter from the Contractor’s attorney stating their view that a conflict does not violate 
State or local law.

The Contractor shall not commit any CDBG funds until the conflict has been resolved and the 
City has received a letter of formal exception from the Department of Housing and Urban 
Development.  Any such commitment prior to HUD approval will not be honored by the CDBG 
Office.
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Exhibit D

Kenosha Art Association
Rehabilitation of 5722 6th Avenue - Estimate
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Exhibit E

SUB RECIPIENT'S INVOICE FORM - LINE ITEM REIMBURSEMENT

City of Kenosha Contact: 
                                    Tony Geliche

Phone Number:
                                     653.4039

Sub-Recipient’s Name:
                      Kenosha Art Association

Invoice Number:

Sub-Recipient’s Address:
          5615 7th Avenue, Kenosha, WI  53140

Invoice Period:

Project/Program Name:
                       Rehabilitation of 5722 6th Avenue

Contract Number:

Contact Person's Name & Phone Number:
                        Francisco Loyola

Contract Period:
                        8/3/15 to 2/3/17

Expenditure Description (Attach additional sheets if necessary) Total Cost

AMOUNT OF CDBG FUNDS REQUESTED

CDBG Other Total

A. Contract Budget $228,274.00 $ $ $
B. Reimbursements to Date 
C.  Amount of this Request
D. Contract Budget Balance A-B-C=D

INVOICE CERTIFICATION

I, the undersigned, do hereby certify to the best of my knowledge and belief after diligent inquiry, that 
the materials have been furnished, the services rendered or the labor performed as described herein, 
and that the claim is a just, due and unpaid obligation against The City of Kenosha, and that I am 
authorized to authenticate and certify to said claim.

                                                                                                                                               
     Printed Name                                          Authorized Signature                                       Date

Return to:
City of Kenosha - Department of Community Development & Inspections

Municipal Building, 625 52nd Street - Room 308, Kenosha, Wisconsin 53140

City of Kenosha    -    Community Development & Inspections
Reimbursement Approval

   Program Specialist's Signature                                                  Date
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