
AGENDA
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, September 20, 2010

5:30 P.M.

Chairman:      David F. Bogdala

Vice Chair:     Daniel L. Prozanski, Jr. Alderman:   Tod Ohnstad
Alderman:         Katherine Marks Alderman:   Theodore Ruffalo
Alderman:         Eric J. Haugaard

     
Call to Order
Roll Call

Approval of the minutes of the regular meeting held September 8, 2010.

1. Proposed Ordinance by Alderperson Patrick Juliana - To Repeal the Introductory Language of Section 
1.06 Regarding “City Boards and Commissions”; to Create Paragraph 2 of Subsection 29.03.3  Regarding 
“Financial Disclosure” to Exempt Members of City Boards and Commissions Therefrom;and to Repeal 
and Recreate subsection 29.04.1 and Subsection 29.04.2 (of the Code of General Ordinances) Regarding 
“Time for Filing”. Go to backup

2. Proposed Resolutions by Finance Committee – To Levy Special Assessments (per list on file in the office 
of the City Clerk) for:
a.  Hazardous Walk and Driveway Approach Repair Only (for Project 10-1012 Resurfacing Phase I 33rd 
Avenue – 75th Street to Roosevelt Rd, 40th  Avenue – 65th  Street to Taft Rd, 45th  Avenue – 87th  Place 
to 86th  Street, 38th Avenue – 73rd Street to 71st Street to be levied against the respective parcels of 
property as shown by a report of the City Engineer and filed in the office of the City Clerk of the City of 
Kenosha) in the Total Amount of $10,822.59 (12th, 13th, 14th and 15th Districts) (PW-Ayes 4: Noes 0)
Go to backup
b.  Hazardous Walk and Driveway Approach Repair Only (for Project 10-1015 Resurfacing Phase II 43rd 
Street - 17th Avenue to 22nd Avenue, 55th Street-49th Avenue to 51st Avenue to be levied against the 
respective parcels of property as shown by a report of the City Engineer and filed in the office of the City 
Clerk of the City of Kenosha) in the Total Amount of $8,560.11 (6th & 16th Districts) (PW-Ayes 4: Noes 0) 
Go to backup
c.  Trash and Debris Removal - $800.00 Go to backup
d.  Boarding and Securing - $1,882.59 Go to backup
e.  Grass and Weed Cutting - $16,800.65 Go to backup
f.  Property Maintenance Reinspection Fees - $2,044.00 Go to backup
g.  Trimming/Removing of Bushes for Visual Clearance (Miscellaneous Assessment) - $430.00  Go to 
backup
h.  Locksmith Services for Inspection of Property (Miscellaneous Assessment) - $154.00  Go to backup
i.  Graffiti Removal (Miscellaneous Assessment) - $275.00  Go to backup

3. Proposed Resolution by Finance Committee - To Rescind One (1) Special Assessment for Building/Zoning 
Reinspection Fees Levied by Resolution No. 117-10 Against Parcel No. 03-122-03-376-037 (7449 Green 
Bay Road) in the amount of $190.00. Go to backup

4. Proposed Resolution by the Mayor - To Approve a New Labor Agreement for 2010 – 2012 Between the 
City of Kenosha and Kenosha Professional Police Association. Go to backup

5. Proposed Resolution by the Mayor - To Amend Resolution 59-81 Specifying Benefits and Rights of  Non-
Represented Sworn Employees of the Police Department. Go to backup

6. Easement Agreement for the 39th Avenue Right-of-Way Project at 3905 24th Street (James & Dortha 
Childers) (5th District) (PW-Ayes 4: Noes 0) Go to backup
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7. Raze Contract for 1607 50th Street. (7th District) Go to backup

8. Request to Rescind Grass & Weed Cutting Special Assessment, 6117-12th Avenue (Parcel 05-123-06-
131-007) in the Amount of $140.00.     Go to backup

9. Request to Rescind Trash & Debris Removal Special Assessment, 2910-23rd Avenue (Parcel 07-222-24-
489-010) in the Amount of $230.00.   Go to backup

10. a.  Deborah Wilmot, et al vs. City of Kenosha (Deferred 9/8/10)  Go to backup
b. Carmen Audeo DeZelada vs. City of Kenosha   Go to backup
c. Jorge Guadarrama vs. City of Kenosha   Go to backup
CLOSED SESSION:  The Finance Committee may go into Closed Session regarding these 
items, pursuant to §19.85(1)(g), Wisconsin Statutes.  The Finance Committee may or may not 
reconvene into open session for purposes of holding a hearing and making a final 
determination.

11. Disbursement Record #16 – $20,494,956.10.   Go to backup

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS 
MEETING

website:  www.kenosha.org

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND 

ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS 

MEETING.



Finance Committee
Minutes of Meeting Held Wednesday, September 8, 2010

A meeting of the Finance Committee held on Wednesday, September 8, 2010 in Room 204 at the 
Kenosha Municipal Building was called to order at 5:33 pm by Chairman Bogdala.

At roll call, the following members were present: Aldermen Marks, Haugaard, Ohnstad and Ruffalo. 
Alderman Prozanski was previously excused.  Staff present:  Frank Pacetti, City Administrator; William 
Richardson, Assistant City Attorney; Jonathan Mulligan, Assistant City Attorney; Carol Stancato, 
Director of Finance; Jeff Labahn, Director of City Development; Mike Lemens, Director of Engineering; 
Mitch Engen, Supervisor of Property Maintenance; Zohrab Khaligian, Community Development 
Specialist; John Thomsen, Fire Chief and Theonita Cox, Assistant Division Chief - Fire Prevention 
Bureau.

It was moved by Alderman Ruffalo, seconded by Alderman Haugaard, to approve the 
minutes of the regular meeting held August 16, 2010.  Motion carried unanimously.

1. Proposed Ordinance By the Mayor To Repeal and Recreate Subsection 1.06 A. (of the Code of 
General Ordinances for the City of Kenosha) entitled "City Boards and Commissions". PUBLIC 
HEARING:  No one spoke.  It was moved by Alderman Haugaard, seconded by Alderman 
Ohnstad, to approve.  Motion carried unanimously.

2. Proposed Ordinance By Alderperson Ray Misner - To Add the Following Language to the Title of 
Section 1.06 Regarding “City Boards and Commissions”; to Repeal and Recreate Section 29.03.3 
Paragraph 2 Regarding “Financial Disclosure”; to Repeal and Recreate Section 29.04. and 29.04.2 
(of the Code of General Ordinances) Regarding “Time for Filing”. PUBLIC HEARING:  No one spoke. 
It was moved by Alderman Ruffalo, to approve.  Chairman Bogdala passed the gavel and 
seconded the motion.  Motion carried 4-1 (with Alderman Ohnstad voting nay).

3. Proposed Resolution To Rescind One (1) Special Assessment Levied by Resolution No. 115-10 
Against Parcel No. 07-222-326-002 (3105 15th Street), Kenosha, Wisconsin in the Amount of 
$190.12.  PUBLIC HEARING:  No one spoke.  It was moved by Alderman Marks, seconded by 
Alderman Ohnstad, to approve.  Motion carried unanimously.

4. Proposed Resolution To Correct Resolutions Levying Special Assessments:
a.  #88-10 – Project #09-1016, Resurfacing Phase III - $12,211.52
b.  #89-10 – Project #09-1021, Resurfacing Phase IV - $4,367.04
c.  #90-10 – Project #09-1208, Sidewalk & Curb/Gutter Program (Citywide Locations) - $14,274.03
PUBLIC HEARING:  No one spoke.  It was moved by Alderman Marks, seconded by Alderman 
Ohnstad, to approve.  Motion carried unanimously.

5. Proposed Resolution To Levy Special Assessments for Trash and Debris Removal upon Various 
Parcels of Property Located within the City in the Total Amount of $4,414.45 (Under Authority of 
Charter Ordinance No. 26, as Amended).  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderman Marks, seconded by Alderman Ohnstad, to approve.  Motion carried 
unanimously.

6. Contract for Coordination of Remediation by and between Bear Development LLC, (a Wisconsin 
Limited Liability Company) and the City of Kenosha, (Wisconsin, a Municipal Corporation) and TRC 
Companies, Inc., (a Delaware Corporation). (8th District)  PUBLIC HEARING:  S. R. Mills of Bear 
Development LLC and Mr. Khaligian spoke.  It was moved by Alderman Ruffalo, seconded by 
Alderman Marks, to deny.  Motion carried unanimously.

7. Amendment to Contract of Purchase and Sale and Development Agreement by and between 
Uptown   Brass Development, LLC and the City of Kenosha, Wisconsin and the Redevelopment 
Authority of the City of Kenosha, Wisconsin.  PUBLIC HEARING:  Mr. Khaligian spoke.  It was moved 
by Alderman Haugaard, seconded by Alderman Marks, to approve.  Motion carried 
unanimously.
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8. Disbursement Record #15 – $4,554,424.39.  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderman Marks, seconded by Alderman Ohnstad, to approve.  Motion carried 
unanimously.

9. Request from Kenosha Achievement Center for an Extension to their 2009 CDBG Subgrantee 
Agreement.  PUBLIC HEARING:  Don Pfarr, Jr. of the Kenosha Achievement Center spoke.  It was 
moved by Alderman Ruffalo, seconded by Alderman Ohnstad, to approve.  Motion carried 
unanimously.

10. a.  Deborah Wilmot, et al vs. City of Kenosha  
            b.  Malik Moye vs. City of Kenosha

      It was moved by Alderman Ohnstad, seconded by Alderman to go into closed session at 
      6:33 pm.  Motion carried unanimously.  It was moved by Alderman Haugaard, seconded 
      by Aldeman Ohnstad, to return to open session at 6:55 pm.  It was then moved by           
      Alderman Ohnstad, seconded by Alderman Haugaard, to defer item #10.a. and approve 
      item #10.b.  Motion carried unanimously.

11. Budget Review Presentation by City Administrator Frank Pacetti.  PUBLIC HEARING:  No one spoke.  It      
      was moved by Alderman Haugaard, seconded by Alderman Ohnstad, to receive and file.  Motion 
      carried unanimously.

There being no further business to come before the Finance Committee, it was moved, seconded 
and unanimously carried to adjourn at 7:03 pm.

NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for Monday,  
September 20, 2010.



ORDINANCE NO. 
DRAFT 09.15.10

BY:  ALDERPERSON  PATRICK JULIANA 

TO REPEAL THE INTRODUCTORY LANGUAGE OF SECTION 1.06 REGARDING “CITY BOARDS  
AND COMMISSIONS”; TO CREATE PARAGRAPH 2 OF SUBSECTION 29.03.3  REGARDING 
“FINANCIAL DISCLOSURE” TO EXEMPT MEMBERS OF CITY BOARDS AND COMMISSIONS 
THEREFROM;AND TO REPEAL AND RECREATE SUBSECTION 29.04.1 AND SUBSECTION 29.04.2 
OF THE CODE OF GENERAL ORDINANCES REGARDING  “TIME FOR FILING”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

  Section One: To repeal and recreate the introductory language of Section 1.06 of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, as follows:

1.06 CITY BOARDS AND COMMISSIONS. Each member of a City Board or Commission shall take and file 
the official oath substantially similar to that required in subsection 19.01(1) of the Wisconsin Statutes, prior to assuming the 
position.   

  Section Two: To create Paragraph 2 of Subsection 29.03.3 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, as follows:

City Board and Commission members are exempt herefrom.

Section Three: To repeal subsection 29.03.4 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, as follows:

4.  All City Board and Commission members.

Section Four: To repeal and recreate Sections 29.04.1 and 29.04.2 of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, as follows:

29.04 TIME FOR FILING    City officers, employees and candidates for office shall file their statement of 
economic interest within the following time limits: 

1. For new officers and employees, Board and Commission Members, ten (10) working  days prior to consideration 
by Common Council. within thirty (30) days after taking their office or position.

2. For current officers, and employees, Board and Commission Members, within thirty (30) days after the effective 
date of this Ordinance.  

3. For candidates for City elected office, by 4:30 P.M. on the next working day following the last day for the filing 
of nomination papers. 

Section Four: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN 
City Attorney
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RESOLUTION #                      

BY: The Mayor

Resolution to Approve a New Labor Agreement for 2010 – 2012
 Between the City of Kenosha and 

Kenosha Professional Police Association

WHEREAS, a voluntary tentative settlement agreement has been reached 
between the City of Kenosha and the Kenosha Professional Police Association for 
2010-2012;  and

WHEREAS, the Association has notified the City that their membership has 
ratified this tentative settlement agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the 
City of Kenosha, Wisconsin that the existing Agreement with the Kenosha Professional 
Police Association be amended in accordance with the tentative agreements as 
contained in the attached Appendix A effective January 1, 2010.

Dated this            day of                          , 2010.

ATTEST:                                                       , (City Clerk) 
                       Mike Higgins

APPROVED:                                                  , (MAYOR)
                                        Keith Bosman
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Appendix A

Tentative Agreements
Between the City of Kenosha and the

Kenosha Professional Police Association
(and extended to the Kenosha Police Supervisors Assoc where appropriate)

Term of Agreement
The terms of the successor labor agreement are for 2010-2012

Fune  ral Leave   
In the event of death in the employee's immediate family, a maximum of three (3) days of paid 
funeral leave will be allowed.  As used in this section, the term "immediate family" shall mean 
husband, wife, child, stepchild, parent, mother-in-law, father-in-law, brother or sister, registered 
domestic partner and grandchild of the employee.  In the event of death of an employee's 
grandparent, grandchild, brother-in-law or sister-in-law, a maximum of one day of paid funeral 
leave will be allowed. 

Illness in the Family 
Illness in the immediate family shall constitute a valid reason for immediate leave of up to three 
(3) days per illness, under the following conditions: 

A. A member of the immediate family is ill and it is required that the employee be present to 
care for another member of the immediate family who lives in the same household as 
the ill member, e.g.: 

a. Spouse or registered domestic partner is ill and the employee's presence is 
required to care for the welfare and safety of the children. 

 
Jury Duty
Add new language to the existing provision as follows

Third shift employees shall have the night off prior to their first day of jury duty and shall  
be assigned to the day shift for the duration of required jury duty.  If the employee is  
released from jury duty prior to the end of lst shift that employee shall report to the KPD 
supervision for duty assignment.  Employees shall notify KPD Administration of being  
summoned for jury duty.  

Shift Changes
Modify to include language that exempts detective or court assignments from this provision.
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Paid Holidays
Employees shall not be permitted to carry more than eighty (88)  ninety-six (96) hours of 
accumulated holiday time off  beyond December 31 of each year.  

Health Insurance
Add the following:
SECTION 1.    Effective January 1, 2012, all employees will be required to pay a five percent  
(5%) monthly health insurance premium.  This contribution will be waived with the  
employee's participation in the 2011 City provided Health Risk Appraisal (HRA).  In future  
years, employees shall only be required to pay the aforementioned insurance premiums 
if he/she does not participate in the HRA which takes place in the previous year.  The  
results of the HRA will not negatively impact the employee's cost of their health  
insurance or their employment status.  Individual results of the HRA will not be made  
known to City management or other City employees under federal law.  Nonetheless, this  
contractual provision restricts City access and distribution of individual data.  

In the event that Local #414 and the City of Kenosha negotiate benefit changes affecting  
the health and dental insurance benefits in place as of 1/1/10, the KPPA agrees to said  
terms as a “me too” provision in 2012 (see wages).

(Note:  Per 2010 Budget Resolution adopted by the Common Council on December 2, 2009, 
KPSOA has the aforementioned requirement)

SECTIONS 5 AND 6.    Codify all relevant language consistent with other City bargaining units to 
reflect eligibility for City-paid health insurance to terminate upon reaching Medicare eligibility (in 
lieu of attaining the age of 65). 

SECTION 7  .  The family spouse of any employee who dies on or after  January 1, 1972, shall 
have the privilege of retaining such family  health insurance coverage; such coverage to be 
paid for by the CITY, up to the amounts specified in Section 1 above, until said spouse 
remarries or until the date the deceased employee would  have attained the age of sixty (60) 
years. 

SECTION 9  .  Duty Disability - Effective January 1, 2004, employees in active service who 
commence receiving a duty disability retirement allowance (as defined in Section 40.65 of the 
Wisconsin State Statutes), shall be entitled to City paid health insurance so long as they 
continue to receive such duty disability retirement allowance and so long as they are not 
eligible for Medicare  under age 65. Such qualifying employee is only eligible for single health 
insurance coverage. The City will contribute an amount up to the subscriber cost for single 
enrollment in the least costly plan offered to City employees. Should the employee wish to enroll 
in a more expensive plan, the employee shall pay to the City the difference between the two 
plans. Such qualifying employee must not be eligible for health insurance benefits through 
his/her current employer.

In the event that an employee in active service should receive a final disability rating of  
75% (body as a whole), said employee shall be eligible for City paid family health  
insurance subject to the same terms as identified in the preceding paragraph.  
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Families of employees who die in the line of duty shall be entitled to city paid family  
health insurance.  

DRY CLEANING ALLOWANCE  
Employees shall receive a $30 per month dry cleaning allowance.  This allowance shall be paid 
by November 15.  To be eligible for the $30 monthly  allowance, the employee must work at 
least half of his/her regularly scheduled work days in the month.  For purposes of this section, 
time paid for shall be considered time worked. Effective January 1, 2005, the $30 per month dry 
cleaning allowance shall be increased to $37 per month. Effective  January 1, 2006, this 
allowance shall increase to $44 per month. Effective January 1, 2010 said allowance will be 
frozen and resume on January 1, 2011.

Wages

➢ Across-the-board wage increase:   Zero percent (0%) across-the-board wage increase 
effective January 1, 2010; zero percent (0%) across-the-board wage increase effective  
January 1, 2011;  two percent (2%) across-the-board wage increase effective January 1,  
2012.  In the event that Kenosha Fire Fighters, Local #414 receives an ATB increase of  
greater than 2%, the 2012 salary rates shall be modified to reflect said increase.

Delete the following:
Specialty Pay - Any employee below the classification of Detective or Traffic Officer who has 
ten (10) or more years of service shall be paid an additional amount of fifteen ($15) dollars per 
month.

Add the following new language: 
Senior Patrol Officer:  Effective January 1, 2011, any member in the department  
classified as a police officer with a minimum of 9 years of continuous KPD service shall  
have the opportunity to test for recognition of Senior Patrol Officer.  Those officers  
successfully passing the test with a score of 75% or more shall receive a 1% increase in  
pay upon reaching their 10 year anniversary date.  Said test will be offered annually.  An  
officer is only required to successfully pass the examination once to be eligible for the  
1% increase.  

Those officers who have successfully passed the written examination will be eligible to 
participate in a career development certification program.  Said program will be  
developed and/or approved by KPD Administration.  Upon successful completion of this  
certification program, eligibility for an additional 1% increase in pay will occur upon the  
officers reaching their 20 year anniversary date.  
(All officers with 20 years of continuous KPD service prior to December 31, 2010 will be  
exempt from participation in certification program.  Upon their successful completion of  
the written exam, said officers will receive a 2% increase in pay.)

As it respects eligibility for the aforementioned wage increases, any employee who has 9  
or more sick leave occurrences within a calendar year, will not be eligible for any 
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increase for the following year under this provision.  Supervision of said wage increase  
will be lifted upon the employees year-end calendar sick leave falling below 9 
occurrences.  The reinstated increase will be effective January 1 of the following year.  

Leaves of Absence
No more than 3 4 police officers from each patrol shift may select full week vacation periods at 
one time, and no more than 3 police officers from each investigation shift, including 
uniform and investigative shifts.  A full week vacation is 7 calendar days.

Covering Requests for Days Off
Requests for single day vacations, holiday leave and compensatory time leave will be 
granted on a first-come, first-granted basis.  Single day off requests, outside of vacation  
picks, shall be granted in the order they are received.  The exception being the period 
from January 1 through January 7 during which time all requests are considered  
submitted simultaneously in which case leave will be granted by seniority.  

Rules and Regulations
Officers of the department are allowed to swap their days off with the consent of their 
Commanding Officer.   Officers of the department are allowed no more than 12 self-trade  
days within a calendar year with the consent of their commanding officer.  Self-trades  
requested by KPD Administration do not apply to the aforementioned 12 days.

Employee Residency
Modify as follows:  Residency shall be established by a radius equal to the approximate 
distance to the Walworth/Kenosha County line north to the "Milwaukee" area. City residency 
shall include the following areas: Kenosha County, Racine County except for the Town of 
Waterford (the Village of Waterford is acceptable), Franklin, Oak Creek, and South Milwaukee 
and all of Lake County, Illinois.  As current Wisconsin law does not permit the ability to carry a 
weapon across state lines, the residency radius will not extend into Illinois.

Candidates appointed to the police officer position must become residents of the above listed 
areas said areas within one (1) month of after completion of probation and must maintain such 
residency during employment by the Kenosha Police Department.  incumbency. 
The Chief, in his sole discretion, may consider residency as a factor in making personnel  
assignments.  Residency is not a factor that may be grieved as part of a special  
assignment.  

Worker's Compensation
The City to modify the practice of 100% supplemental pay to the state's worker's compensation 
benefit as follows:

The City agrees that an employee off work due to a work-related injury shall receive, in  
lieu of wages, payment equal to:
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• 100% of his/her normal net pay for the first three (3) months from the date of the  
original injury or illness. 

• 85% of his/her normal net pay for the fourth (4th) through the sixth (6th) month from 
the date of the original injury or illness.  

• 75% of his/her normal net pay for the seventh (7th) through the twelfth (12th) month 
from the date of the original injury or illness. 

• State of Wisconsin rate after twelve (12) months.  
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RESOLUTION #                      

BY: The Mayor

Resolution to Amend Resolution 59-81
Specifying Benefits and Rights of 

Non-Represented Sworn Employees of the Police Department

WHEREAS, it is in the best interest of the City of Kenosha that the non-
represented sworn employees (KPSOA) of the Police Department receive employee 
benefits comparable to the subordinate sworn protective service employees (KPPA); 
and

WHEREAS, a successor labor agreement between the City of Kenosha and the 
KPPA has been ratified by the Finance Committee and Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the 
City of Kenosha, Wisconsin that Resolution 59-81, which specifies benefits and rights 
of non-represented sworn employees of the Police Department be amended in 
accordance with the attached changes outlined in Appendix A effective January 1, 
2010.

Dated this            day of                          , 2010.

ATTEST:                                                       , (City Clerk) 
                       Mike Higgins

APPROVED:                                                  , (MAYOR)
                                        Keith Bosman

Finance Agenda Item 5 September 20, 2010    Page 98



Appendix A

Tentative Agreements
Between the City of Kenosha and the

Kenosha Professional Police Association
(and extended to the Kenosha Police Supervisors Assoc where appropriate)

Term of Agreement
The terms of the successor labor agreement are for 2010-2012

Fune  ral Leave   
In the event of death in the employee's immediate family, a maximum of three (3) days of paid 
funeral leave will be allowed.  As used in this section, the term "immediate family" shall mean 
husband, wife, child, stepchild, parent, mother-in-law, father-in-law, brother or sister, registered 
domestic partner and grandchild of the employee.  In the event of death of an employee's 
grandparent, grandchild, brother-in-law or sister-in-law, a maximum of one day of paid funeral 
leave will be allowed. 

Illness in the Family 
Illness in the immediate family shall constitute a valid reason for immediate leave of up to three 
(3) days per illness, under the following conditions: 

A. A member of the immediate family is ill and it is required that the employee be present to 
care for another member of the immediate family who lives in the same household as 
the ill member, e.g.: 

a. Spouse or registered domestic partner is ill and the employee's presence is 
required to care for the welfare and safety of the children. 

 
Paid Holidays
Employees shall not be permitted to carry more than eighty (88)  ninety-six (96) hours of 
accumulated holiday time off  beyond December 31 of each year.  

Health Insurance
Add the following:

In the event that Local #414 and the City of Kenosha negotiate benefit changes affecting  
the health and dental insurance benefits in place as of 1/1/10, the KPPA agrees to said  
terms as a “me too” provision in 2012 (see wages).

SECTION 7  .  The family spouse of any employee who dies on or after  January 1, 1972, shall 
have the privilege of retaining such family  health insurance coverage; such coverage to be 
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paid for by the CITY, up to the amounts specified in Section 1 above, until said spouse 
remarries or until the date the deceased employee would  have attained the age of sixty (60) 
years. 

SECTION 9  .  Duty Disability - Effective January 1, 2004, employees in active service who 
commence receiving a duty disability retirement allowance (as defined in Section 40.65 of the 
Wisconsin State Statutes), shall be entitled to City paid health insurance so long as they 
continue to receive such duty disability retirement allowance and so long as they are not 
eligible for Medicare  under age 65. Such qualifying employee is only eligible for single health 
insurance coverage. The City will contribute an amount up to the subscriber cost for single 
enrollment in the least costly plan offered to City employees. Should the employee wish to enroll 
in a more expensive plan, the employee shall pay to the City the difference between the two 
plans. Such qualifying employee must not be eligible for health insurance benefits through 
his/her current employer.

In the event that an employee in active service should receive a final disability rating of  
75% (body as a whole), said employee shall be eligible for City paid family health  
insurance subject to the same terms as identified in the preceding paragraph.  

Families of employees who die in the line of duty shall be entitled to city paid family  
health insurance.  

DRY CLEANING ALLOWANCE  
Employees shall receive a $30 per month dry cleaning allowance.  This allowance shall be paid 
by November 15.  To be eligible for the $30 monthly  allowance, the employee must work at 
least half of his/her regularly scheduled work days in the month.  For purposes of this section, 
time paid for shall be considered time worked. Effective January 1, 2005, the $30 per month dry 
cleaning allowance shall be increased to $37 per month. Effective  January 1, 2006, this 
allowance shall increase to $44 per month. Effective January 1, 2010 said allowance will be 
frozen and resume on January 1, 2011.

Wages

➢ Across-the-board wage increase:   Zero percent (0%) across-the-board wage increase 
effective January 1, 2010; zero percent (0%) across-the-board wage increase effective  
January 1, 2011;  two percent (2%) across-the-board wage increase effective January 1,  
2012.  In the event that Kenosha Fire Fighters, Local #414 receives an ATB increase of  
greater than 2%, the 2012 salary rates shall be modified to reflect said increase.

Employee Residency
Modify as follows:  Residency shall be established by a radius equal to the approximate 
distance to the Walworth/Kenosha County line north to the "Milwaukee" area. City residency 
shall include the following areas: Kenosha County, Racine County except for the Town of 
Waterford (the Village of Waterford is acceptable), Franklin, Oak Creek, and South Milwaukee 
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and all of Lake County, Illinois.  As current Wisconsin law does not permit the ability to carry a 
weapon across state lines, the residency radius will not extend into Illinois.

Candidates appointed to the police officer position must become residents of the above listed 
areas said areas within one (1) month of after completion of probation and must maintain such 
residency during employment by the Kenosha Police Department.  incumbency. 
The Chief, in his sole discretion, may consider residency as a factor in making personnel  
assignments.  Residency is not a factor that may be grieved as part of a special  
assignment.  

Worker's Compensation
The City to modify the practice of 100% supplemental pay to the state's worker's compensation 
benefit as follows:

The City agrees that an employee off work due to a work-related injury shall receive, in  
lieu of wages, payment equal to:

• 100% of his/her normal net pay for the first three (3) months from the date of the  
original injury or illness. 

• 85% of his/her normal net pay for the fourth (4th) through the sixth (6th) month from 
the date of the original injury or illness.  

• 75% of his/her normal net pay for the seventh (7th) through the twelfth (12th) month 
from the date of the original injury or illness. 

• State of Wisconsin rate after twelve (12) months.  

Appendix A

TENTATIVE AGREEMENTS 
BETWEEN THE CITY OF KENOSHA AND 

KENOSHA PROFESSIONAL POLICE ASSOCIATION
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             BEFORE PHOTOS AFTER PHOTOS
           6117 12TH AVENUE           6117 12TH AVENUE
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Confidential:  Attorney/Client Privilege  

RE: Deborah Wilmot, et al. v. City of Kenosha
 Kenosha County Case No. 09-CV-1174

D/A:  July 4, 2008

Mr. and Mrs. Wilmot are a couple in their late 50’s, who have lived at 5702 – 34th Avenue 
for over 30 years.  Mrs. Wilmot is a registered nurse at St. Catherine’s Hospital; Mr. Wilmot is 
retired.  On the morning of July 4, 2008, the Wilmots rode their bicycles from their home to the 
lakefront, stopped at a friend’s store on 6th Avenue, and then headed home, going west on 60th 

Street.  At 13th Avenue, they turned north, to avoid the traffic and parade preparations on 60 th 

Street.  They rode north on 13th Avenue, to the intersection of 13th Avenue and 57th Street, and then 
turned left, to go west, under the railroad overpass.  It was, by then, approximately 11:30 a.m.

As she was going under the railroad overpass, Mrs. Wilmot hit a pothole, and fell to the 
pavement,  landing awkwardly,  and fracturing her hip.  At her deposition, Mrs. Wilmot denied 
having been distracted, or having looked to the side and attributed her inability to avoid the pothole 
to the fact that it was a very sunny day (weather reports confirm this).  According to the Wilmots, 
the pothole was camouflaged by the shadows, under the railroad overpass.  

The Wilmots’ son took photos of the offending pothole later that day, copies of which are 
attached.  The City subsequently filled the holes.  

Mrs. Wilmot incurred over $42,424.50 in medical bills (her hip required surgical repair 
with rods and other hardware), and she is claiming lost income of over $21,000.  She has made a 
relatively complete recovery, but has some residual discomfort.  

Mr. and Mrs. Wilmot sued the City claiming the City had breached its duty to maintain its 
streets in a reasonably safe condition.  Mrs. Wilmot is seeking damages for her pain and suffering, 
her medical bills and her lost income.  Mr. Wilmot is seeking damages for “loss of consortium,” 
meaning the impact his wife’s physical injuries had had on him.

Under Wisconsin law, every municipality has a statutory duty to exercise ordinary care to 
maintain and repair its streets so they are reasonably safe for public travel.  If someone is hurt 
because the City has breached this duty, the statute provides that the City can be liable for the 
injured person’s damages.

Claims against  the  City are  subject  to the State’s  comparative  negligence  laws,  which 
provides for a reduction of an injured person’s damages in a percent equal to the injured person’s 
percent of contributory negligence.  For example, if fault for an accident is apportioned 75% to the 

1

Finance Agenda Item 10a September 20, 2010    Page 136



City and 25% to the plaintiff, the plaintiff’s recoverable damages would be reduced by 25%.  If the 
plaintiff is more than 50% at fault for his or her accident, he or she collects nothing.  In addition, 
the most any one plaintiff can recover from the City for an accident attributable to a street defect is 
$50,000.  

Mr. and Mrs. Wilmot are willing to accept a total of $30,000 for their claims, $27,500 of 
which would be allocated to Mrs. Wilmot, and $2,500 of which would be allocated to Mr. Wilmot. 
They would also agree to indemnify the City and hold it harmless against any claims by Mrs. 
Wilmot’s health insurer, for reimbursement of medical bills it paid.  Although I don’t know the 
details, the Wilmots’ attorney tells me that she has already reached a deal with the health insurer to 
split the $30,000, if the City approves the settlement.

I am recommending this settlement.  While it is certainly possible that a jury would find 
Mrs. Wilmot more at fault for failing to avoid the pothole than the City was for failing to fill it, I 
think it is more likely that the City would be found at least as much at fault as Mrs. Wilmot.  

Moreover, Mrs. Wilmot’s damages are significant.  I would think it likely that a jury would 
assess her pain and suffering at between $25,000 and $30,000.  With medical bills in excess of 
$42,000,  and claimed loss of income of $21,000 (I  think the actual  figure is lower),  the total 
damages should be at least $75,000 to $80,000.  Even if fault were apportioned 50/50, the City 
would have to pay between $37,500 and $40,000.  Mr. Wilmot’s claim is worth considerably less, 
but unless the jury found Mrs.  Wilmot more at  fault  than the “pothole”,  I  would envision an 
adverse verdict of at least $40,000.  In addition, the City would continue to incur attorney fees if 
the case continues on to trial.  

2
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ADDENDUM
Deborah Wilmot, et al. v. City of Kenosha

Kenosha County Case No. 09-CV-1174
D/A:  July 4, 2008

After review with Bob Wilson, Street Department Supervisor, we have confirmed that the City had 
received no complaints about potholes under the railroad bridge on 57th Street prior to Mrs. Wilmot's 
7/4/08 accident. The potholes under the bridge were filled on 7/18/08 (before Mrs. Wilmot filed her 
claim) in response to complaints of potholes on 56th Street, near the courthouse. 

Typically, when a crew is sent out in response to a complaint, they address not only the specific 
pothole(s) that generated the complaint but also any other significant problems observed in the area. In 
this case, when the crew finished repairs on 56th Street they went south on 13th Avenue and filled 
potholes under  the bridge on 57th Street.  It  is  just  a  coincidence  that  a complaint  was received 
regarding the road condition near the courthouse at about the same time that Mrs. Wilmot fell. After 
receipt of Mrs. Wilmot's claim, a crew was sent to the intersection of 57 th Street and 13th Avenue on 
8/14/08 and filled additional potholes to the east of the intersection.  

1
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Carmen Audeo-DeZelada vs. The City of Kenosha

FACTS

On June 5, 2009 Carmen Audeo-DeZelada was headed south on 30th Avenue when she stopped in traffic 
to turn left onto eastbound 50th Street. Clement Abongwa, who was driving a city vehicle behind Ms. 
DeZelada,  was unable to stop and swerved to avoid the vehicle but  struck it  in the right  rear.  Ms. 
DeZelada's vehicle proceeded forward and collided with a concrete utility pole before coming to a stop. 
The passenger (Ms. DeZelada's son) claims he and Ms. DeZelada were wearing their seatbelts. Ms. 
DeZelada was transported to the emergency room due to head/neck/back pain.

LIABILITY

This  appears  to  be a  case where there is  little  (if  any)  contributory negligence on the part  of  Ms. 
DeZelada.  Based on the evidence examined during the traffic accident  investigation,  the high beam 
filament in the lower right tail lamp assembly was incandescent at the time the bulb was broken. This 
would support a conclusion that Ms. DeZelada's brakes were being applied at the time of the collision.

INJURIES

Ms. DeZelada was diagnosed by the emergency room physician with a neck strain. In addition to the neck 
strain, an abrasion to the forehead was noted. X-rays and a CT Scan of the neck/spine were done. Ms. 
DeZelada  was  given  Motrin  for  pain  and  discharged.  Ms.  DeZelada  had  follow-up  care  with  Dr. 
Miloslavic of United Hospital Systems who referred her to Dr. John Murphy for chiropractic care. She 
received a total of 12 treatments with the last one on September 8, 2009. Ms. DeZelada's attorney alleges 
medical expenses of $6,688.65.

SETTLEMENT

Ms. DeZelada has agreed to accept the City's offer of $12,500.00. That sum includes any subrogated 
claims. The City Attorney's office would recommend approval of settlement in that amount.
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Jorge Guadarrama vs. City of Kenosha

On April 17, 2009, Jorge Guadarrama was southbound on Highway 31. Debbie Zastrow of the Kenosha 
Police Department was pulling out from the access road to the parking lot at the Kohl's Department Store. 
The  vehicles  collided  and  Mr.  Guadarrama  claimed  injuries.  There  was  some  issue  regarding  Mr. 
Guadarrama's speed and whether he made a u-turn just north of the accident site.

The injuries were soft tissue in nature consisting of neck and back pain. He also claimed headaches. He 
refused transport to the emergency room. He saw a chiropractor (who interestingly did not recommend 
chiropractic intervention) and a physical therapist. He treated for approximately 6 weeks and alleged 
medical expenses of $5,885.00 and $62.00 in wage loss.

Mr. Guadarrama's claim was denied and he brought suit against the City and Officer Zastrow. Robert 
DuMez of O'Connor, DuMez, Alia & McTernan represented the City. Mr. DuMez successfully brought to 
the court a motion asking the matter to be dismissed. You have a copy of Mr. DuMez's letter to the City 
Attorney's office notifying the City of the dismissal.
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