
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, September 20, 2010
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held September 8, 2010.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

A.1. 2011 Community Development Block Grant (CDBG) Fund Allocation Plan.  (Also refer to City 
Plan Commission)

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).
Go to Backup

B.2. Petition to Install a Replacement Sign on an Existing Nonconforming Sign 
Structure at 2707 22nd Avenue (Dairy Queen) (6th District) HEARING
Go to Backup

B.3. Request for a Distance and Density Exception for a 6-bed Community Based 
Residential Facility to be located at 6225-91st Avenue. (17th District) 
(Crabtree) (CP-Ayes 8: Noes 1) (Deferred 8/2/10 to December 6, 2010, 
public hearing held 7/19/10) (NOTE:  to review this item, a motion 
must pass by 2/3 vote of members present to consider early)
Go to Backup



City of Kenosha Common Council
September 20, 2010

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve the Following Applications for New Operator's (Bartender) Licenses, 
Subject to:

- 0 demerit points:
a. Marie Skippergosh

- 50 demerit points:
b. Contina Hester
c. Aaron Wermeling
d. Tammie Millager

-75 demerit points:
e.  Samantha Traylor
(Ayes 5: Noes 0) HEARING Go to Backup

C.2. Approve Application of Edwin Nelson for a New Taxi Driver's License, 
Subject to - 20 demerit points. (Ayes 5: Noes 0) HEARING   Go to Backup

C.3. Approve Application of O-Line 50, Inc., Anthony L. Perinne, Agent, for a 
Class “A” Beer/”Class A” Liquor License Located at 5145 Sheridan Road (Lou 
Perrine's Gas & Groceries), with Acceptance of a Conditional Surrender
of a Similar License at the Same Location from Perrine's Clark Service, Inc.
(2nd District) (Ayes 5: Noes 0) HEARING Go to Backup

C.4. Approve Application of TNT Paddy O's Pub LLC, Heather Bobst, Agent, for a 
Class “B” Beer/”Class B” Liquor License Located at 5022 7th Ave., (Paddy 
O's Pub), with Acceptance of a Conditional Surrender of a Similar License at 
the Same Location from Paddy O's Pub LLC. (2nd District) (Ayes 4: Noes 0: 
Abstain 1) HEARING Go to Backup

C.5. Approve Application of TNT Paddy O's Pub, LLC, Heather Bobst, Agent, for 
an Outdoor Extension of the Class “B” Beer/”Class B” Liquor License located 
at 5022 - 7th Ave., (Paddy O's Pub) along with a request to change the
Go to Backup

C.6. Approve Application of The Coffee Pot LLC, for a Daily Cabaret License 
located at 4914 - 7th Ave., (The Coffee Pot) for October 9, 2010. (2nd 

District) (Ayes 5: Noes 0) HEARING Go to Backup
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C.7. Approve Application of Flints Inn, Inc., Robert Verlen, Agent, for an Outdoor 
Area Amplified Music Only license located at 4708 - 22nd Avenue, (Flints 
Inn) for September 26, 2010. (Ayes 5: Noes 0) HEARING       Go to Backup

C.8. Approve application of S&V Partnership LLP, Himmat Gill, Agent, for a “Class 
A” Retail Liquor License located at 2828 - 75th St., (American Gas). (12th 

District) (Ayes 3: Noes 2) (Deferred by Common Council 7/19/10) HEARING
Go to Backup

C.9. Application of Bindelli's Safari, Inc. for an Annual Cabaret License (expires 
6/30/11) Located at 2232 Roosevelt Road (Bindelli's Safari), with No Adverse 
Recommendations. (12th District) (LP-Recommendation Pending) HEARING
Go to Backup

C.10. Application of Spanish Center of Racine, Kenosha and Walworth, Inc., for a 
Special Temporary Class “B”/”Class B” Retailer's License to Sell Fermented 
Malt Beverages for an Event to be Held on September 26, 2010. (12th 

District) (LP-Recommendation Pending) Go to Backup

D.  ORDINANCES 1  st   READING  

D.1. By Alderperson Jesse Downing - To Recreate Section 10.03.B. Regarding 
“Operators and Agents Inspection and Recommendation”; to Recreate 
10.03.C.1. Regarding “Retail and Wholesale Establishments”; to Repeal and 
Recreate Section 10.03.D.1. Regarding “Retail Class A Liquor Licenses”; to 
Repeal and Recreate Section 10.063.D. (of the Code of General Ordinances) 
Regarding “Criteria for License Revocation, Nonrenewal or Suspension”. (LP-
Ayes 5: Noes 0) Go to Backup

D.2. By Alderperson Patrick Juliana - To Repeal the Introductory Language of 
Section 1.06 Regarding “City Boards and Commissions”; to Create 
Paragraph 2 of Subsection 29.03.3  Regarding “Financial Disclosure” to 
Exempt Members of City Boards and Commissions Therefrom;and to Repeal 
and Recreate subsection 29.04.1 and Subsection 29.04.2 (of the Code of 
General Ordinances) Regarding “Time for Filing” (Fin.Recommendation 
Pending) Go to Backup

E.  ZONING ORDINANCES 1  st   READING  

E.1. By the Mayor – To Rezone Property Located at 6041 30th Avenue from M-2 
Heavy Manufacturing to B-2 Community Business District. (11th District) 
(Pfarr) (CP-Ayes 6: Noes 0) Go to Backup
 

E.2. By the Mayor - To Rezone Property Located at 7850 Green Bay Road from 
RS-1 Single-Family Residential to B-2 Community Business District. (15th 

District) (Easton) (CP-Ayes 6: Noes 0) Go to Backup

3



City of Kenosha Common Council
September 20, 2010

F.  ORDINANCES 2  nd   READING  

F.1. By Public Works Committee – To Amend Section 1.03 C.1.b. (of the Code of 
General Ordinances) Regarding “Rules of Council” (PW-Ayes 5: Noes 0) 
PUBLIC HEARING Go to Backup

F.2. By Alderperson Lawrence Green - To Create Subsection 14.013 D. Entitled 
Pet Fancier and to Repeal and Recreate Subsection 14.08 9. to Include 
Penalty Language Therefore. (LP-Ayes 5: Noes 0) PUBLIC HEARING
Go to Backup

F.3. By the Mayor - Attachment and Temporary Zoning District Classification 
(Under Section 66.0307, Wisconsin Statutes, City of Kenosha/Town of  
Somers Cooperative Plan), Property at 3906 24th Street,(Parcel #80-4-222-
234-0100, District #5). (Uttech-Property Owner) PUBLIC HEARING
Go to Backup

F.4. By the Mayor - To Repeal and Recreate Subsection 17.09 F.3 (of the Code of 
General Ordinances) regarding "Lots". (PW-Ayes 5: Noes 0; CP-Ayes 9: Noes 
0) PUBLIC HEARING Go to Backup

F.5. By the Mayor - To Repeal and Recreate Subsection 1.06 A. (of the Code of 
General Ordinances for the City of Kenosha) entitled "City Boards and 
Commissions". (Fin.-Ayes 5: Noes 0; CP-Ayes 8: Noes 0: Abstain 1) PUBLIC 
HEARING Go to Backup

F.6. By Alderperson G. John Ruffolo - To Repeal Ordinance 47-10 and to Create 
Section 1.05 Q. (of the Code of General Ordinances), Entitled “Aldermanic 
Notice”. (PW-Recommendation Pending)  PUBLIC HEARING    
Go to Backup

G.  ZONING ORDINANCES 2  nd   READING  

G.1. By Alderpersons Steve Bostrom and Anthony Nudo – To Allow Non-
Conforming Residential Uses Located Within a Residential Zone to be 
Reconstructed Upon Receiving a Conditional Use Permit from the Common 
Council. (To Add Non-Conforming Use Language in Various Areas of Section  
3; to Add Non-Conforming Use Language in Table 4.01 at Group 1; to 
Recreate Section 4.03 A; to Amend Subsection 4.04 L; To Create Subsection  
4.06 A.17 entitled "Non-Conforming Residential Uses"; To Repeal and 
Recreate Subsection 7.05 A.1. entitled"Non-Conforming Buildings and 
Structures"; To Amend Subsection 7.05 A.3 entitled "Buildings or Structures  
Non-Conforming to Visual Clearance, Excluding Fences" of the Zoning 
Ordinance of the City of Kenosha). (CP-Ayes 9: Noes 0)  PUBLIC HEARING
Go to Backup
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G.2. By Alderperson G. John Ruffolo, Alderperson David Bogdala, Alderperson 
Theodore Ruffalo, Alderperson Anthony Nudo, Alderperson Ray Misner - to 
Repeal and Recreate Section 2.02 A.4 (of the Zoning Ordinance of the City  
of Kenosha) Regarding the Granting of Temporary Uses. (C.P.-Motion to 
Approve Failed Ayes 2: Noes 4) (Public Hearing Held 9/8/2010)
Go to Backup

H.  RESOLUTIONS

H.1. By Finance Committee – To Levy Special Assessments for Hazardous Walk 
and Driveway Approach Repair Only (for Project 10-1012 Resurfacing Phase 
I 33rd Avenue – 75th Street to Roosevelt Rd, 40th  Avenue – 65th  Street to Taft 
Rd, 45th  Avenue – 87th  Place to 86th  Street, 38th Avenue – 73rd Street to 71st 

Street to be levied against the respective parcels of property as shown by a 
report of the City Engineer and filed in the office of the City Clerk of the City  
of Kenosha) in the Total Amount of $10,822.59 (12th, 13th, 14th and 15th 

Districts) (Fin.-Recommendation Pending; PW-Ayes 4: Noes 0) HEARING
Go to Backup

H.2. By Finance Committee – To Levy Special Assessments for Hazardous Walk 
and Driveway Approach Repair Only (for Project 10-1015 Resurfacing Phase 
II 43rd Street - 17th Avenue to 22nd Avenue, 55th Street-49th Avenue to 51st 

Avenue to be levied against the respective parcels of property as shown by 
a report of the City Engineer and filed in the office of the City Clerk of the  
City of Kenosha) in the Total Amount of $8,560.11 (6th & 16th Districts) (Fin.-
Recommendation Pending; PW-Ayes 4: Noes 0) HEARING      Go to Backup

H.3. By Finance Committee – To Levy Special Assessments Upon Various Parcels 
of Property Per List on File in the Office of the City Clerk for:
a.  Trash and Debris Removal - $800.00
b.  Boarding and Securing - $1,882.59
c.  Grass and Weed Cutting - $16,800.65
d.  Property Maintenance Reinspection Fees - $2,044.00
e.  Trimming/Removing of Bushes for Visual Clearance (Miscellaneous 

Assessment) - $430.00
f.  Locksmith Services for Inspection of Property (Miscellaneous Assessment) 

- $154.00
g.  Graffiti Removal (Miscellaneous Assessment) - $275.00
(Fin.-Recommendation Pending) HEARING    Go to Backup

H.4. By Finance Committee - To Rescind One (1) Special Assessment for 
Building/Zoning Reinspection Fees Levied by Resolution No. 117-10 Against 
Parcel No. 03-122-03-376-037 (7449 Green Bay Road) in the amount of 
$190.00. (Fin.-Recommendation Pending) HEARING      Go to Backup
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H.5. By Alderpersons Theodore Ruffalo, G. John Ruffolo, Rocco LaMacchia, 
Anthony Kennedy and Michael Orth - To Request the Commencement of 
Revocation Proceedings for the Permits Issued by the City that Allowed 
Construction, Occupancy, and Maintenance of the Walgreens Store Located 
at 7525 Sheridan Road. (3rd District) Go to Backup

H.6. By Patrick Juliana - To Request that the Legislature for the State of 
Wisconsin Repeal and Recreate Subsection 62.23 (7)(i) of the Wisconsin 
Statutes in a Manner that is Consistent with Federal Law that Supercedes 
Wisconsin Law Pursuant to the Supremacy Clause of the United States 
Constitution, and in a Manner that will not Subject Municipalities to Liability 
for Obeying its Directive. Go to Backup

H.7. By the Mayor - To Approve a New Labor Agreement for 2010 – 2012 
Between the City of Kenosha and Kenosha Professional Police Association. 
(Fin.-Recommendation Pending) Go to Backup

H.8. By the Mayor - To Amend Resolution 59-81 Specifying Benefits and Rights of 
Non-Represented Sworn Employees of the Police Department. (Fin.-
Recommendation Pending) Go to Backup

H.9. By the Mayor - To Amend the Official Map for the City of Kenosha, 
Wisconsin, to include the Attachment of (Parcel #80-4-222-234-0100,  
located at) 3906 24th Street in the Town of Somers, (Kenosha County,  
Wisconsin, in accordance with the approved City of Kenosha/Town of  
Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes,  
District #5). (Uttech) (CP-Ayes 6: Noes 0) Go to Backup

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR
 

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Approve Easement Agreement for the 39th Avenue Right-of-Way Project at 
3905 24th Street (James & Dortha Childers) (5th District) (Fin.-
Recommendation Pending; PW-Ayes 4: Noes 0) Go to Backup

K.2. Approve Permanent Limited Easement for Storm Water Drainage at 1338-
20th Avenue. (Kent & Angela Morton) (1st District) (PW-Ayes 4: Noes 0; SWU-
Ayes 5: Noes 0) Go to Backup

K.3. Raze Contract for 1607 50th Street. (7th District) (Fin.-Recommendation 
Pending) Go to Backup
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L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Request to Rescind Grass & Weed Cutting Special Assessment, 6117-12th 

Avenue (Parcel 05-123-06-131-007) in the Amount of $140.00.  (Fin.-
Recommendation Pending) HEARING Go to Backup

L.2. Request to Rescind Trash & Debris Removal Special Assessment, 2910-23rd 

Avenue (Parcel 07-222-24-489-010) in the Amount of $230.00. (Fin.-
Recommendation Pending) HEARING Go to Backup

L.3. a.  Deborah Wilmot, et al vs. City of Kenosha (Fin.-Recommendation 
Pending, Deferred 9/8/10)
b. Carmen Audeo DeZelada vs. City of Kenosha
c. Jorge Guadarrama vs. City of Kenosha
(Fin.-Recommendation Pending)
CLOSED SESSION:  The Common Council may go into Closed Session 
regarding these items, pursuant to §19.85(1)(g), Wisconsin 
Statutes.  The Common Council may or may not reconvene into 
open session for purposes of holding a hearing and making a final 
determination. Go to Backup

L.4. Disbursement Record #16 – $20,494,956.10. (Fin.-Recommendation 
Pending) Go to Backup

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

And such matters as are authorized by law or regular business.

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

Wednesday, September 8, 2010
                                                     Keith G. Bosman, Mayor                     Michael K. Higgins, City Clerk                                                     

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
Wednesday, September 8, 2010

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:16 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard,  Ruffalo,  
Michalski,  Ruffolo,   LaMacchia,  Ohnstad,  Juliana,  Marks,  Green,  Kennedy,  Nudo,  Bostrom,  Misner,  Orth, 
Downing and Bogdala.  Excused:  Alderperson Prozanski.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Ruffolo, seconded by Alderperson Ruffalo, to approve the minutes of the meeting 
held August 16, 2010.
 Motion carried unanimously.
 Fifteen  (15)  citizens  spoke  during  Citizen's  Comments:   Christine  Salvatore,  Carol  & Joe  Piasecki,  Larry 
Zdanowicz, Nadia Museitef, Sam & Pat Pacifico, Susan Anderson, Kathy Wilson, Kim Gorsuch, Jason Kent, 
Phyllis McNab, Bob Danbeck, Mike Martin, Jeffrey Weidner and Chaplain Helen Tobey.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

A.1. Easement Agreement for the 39th Avenue Right-of-Way Project at 3905 24th Street, District #5. (James & 
Dortha Childers) (Also refer to Public Works Committee)

TO THE PUBLIC WORKS COMMITTEE
A.2. A Mutual Agreement and Release by and between RBC Real Estate Finance, Inc., and the Kenosha Water 
Utility and the City of Kenosha regarding Strawberry Creek property and related Letter of Credit Termination 
Agreement, District #17. 
A.3. Permanent Limited Easement for storm water drainage at 1338 20th Avenue, District #1.  (Kent & Angela 
Morton)

TO THE CITY PLAN COMMISSION 
A.4. Conditional Use Permit for a 70-unit apartment complex to be located south of 63rd Street and east of 18th 
Avenue, District #8.  (Uptown Gardens Apartments) 
A.5. Resolution to Amend the Official Map for the City of Kenosha, Wisconsin, to include the Attachment of 
Parcel #80-4-222-234-0100, located at 3906 24th Street in the Town of Somers, Kenosha County, Wisconsin, in 
accordance with the approved City of Kenosha/Town of Somers Cooperative Plan under Section 66.0307 of the 
Wisconsin Statutes, District #5.  (Uttech) 
A.6. Petition to rezone property located at 6041 30th Avenue from M-2 Heavy Manufacturing to B-2 Community 
Business District, District #11.  (Pfarr)
A.7. Petition to rezone property located at 7850 Green Bay Road from RS-1 Single-Family Residential to B-2 
Community Business District, District #15. (Easton)
A.8. Proposed Ordinance by Alderperson Patrick Juliana – To Repeal and Recreate Subsection 8.01 of the Zoning 
Code Entitled “Plan Commission”
A.9. Proposed Ordinance by Alderperson Patrick Juliana - To Repeal and Recreate Subsection 1.06 A. (of the 
Code of General Ordinances) Entitled “City Boards and Commissions”  (Also refer to City Plan Commission)

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Nudo, seconded by Alderperson Downing, to separate action on a., b. and d 
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from c.
B.1.1. It was moved by Alderperson Kennedy, seconded by Alderperson Juliana to approve a. b. and d.  On a 
voice vote, motion carried.
a. 31 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. There were no application(s) for a transfer of agent status of Beer and/or Liquor licenses, per list on file in the 
office of the City Clerk.  On a voice vote, motion carried.
d. There were no application(s) for a Taxi Driver's license per list on file in the office of the City Clerk.
B.1.2. It was moved by Alderperson Nudo, seconded by Alderperson Michalski to approve c. 3 application(s) for 
a special  Class "B" Beer and/or "Class B" Wine license per list on file in the office of the City Clerk (the 
application of St. Therese, and the two applications of Lakeside Players).  On a voice vote, motion carried.
B.1.3. It was then moved by Alderperson Nudo, seconded by Alderperson Downing to refer the application of 
Spanish Center to the Licensing/Permit Committee.  On roll call vote, motion carried (10-5) with Alderpersons 
Haugaard,  Kennedy,  Michalski,  Ohnstad  and  Juliana  voting  nay  (Alderperson  Marks  not  present  for  vote, 
returned for action on item C.4.).

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Nudo, seconded by Alderperson Downing, to  approve applications for new 
Operator's (Bartender) licenses, subject to:
-25 demerit points:
a.  Nicholas Ward
b.  Samantha Schroeder
-35 demerit points:
c.  Joseph Hurst
d.  Mary Ann Sacripanti
-50 demerit points:
e.  Autumn Evertse
f.  Robert Conforti
g.  Kelly Montague
 A hearing was held.  
Applicant a., Nicholas Ward, was present and spoke.  On a voice vote, motion carried.
C.2. It  was  moved by Alderperson Nudo,  seconded by Alderperson Green,  to  DENY applications  for  new 
Operator's (Bartender) licenses, based on:
-material police record:
a.  Stephanie Covelli
-material police record & false application:
b.  Angelica Puente
 A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.3. It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to approve application of Deborah 
Cook for a new Taxi Driver's license, subject to 40 demerit points. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.4. It  was  moved  by  Alderperson  Nudo,  seconded  by  Alderperson  Ohnstad,  to   approve  application  of 
Muggshots, Inc., for an Outdoor Extension and Outdoor Dining Area of the Class “B” Beer/”Class B” Liquor 
License located at 5515 - 6th Ave. (Muggshots), with a request to waive the fence requirement (because the 
applicant states that over fifty percent (50%) of their gross revenue on the licensed premises is from the sale of 
food and non-alcoholic beverages) and Approve Request to Change the Closing Hours to Midnight. (2nd District) 
 A hearing was held.  The applicant was present and spoke.  On a voice vote, motion carried.
C.5. It was moved by Alderperson Nudo, seconded by Alderperson Ohnstad, to approve application of Naster, 
Inc., for an Outdoor Extension of the Class “B” Beer/”Class B” Liquor License located at 3221 - 60th Street (Our 
Kenosha Tap), and Approve Request to Change the Closing Hours to Midnight, Conditioned Upon a Decorative 
Fence, According to the Ordinance. (11th District) 
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 A hearing was held.  The applicant was present and spoke.  On a voice vote, motion carried.
C.6. It was moved by Alderperson Nudo, seconded by Alderperson Kennedy, to  approve application of Jean 
Campagna, for an Outdoor Extension of the Class “B” Beer/”Class B” Liquor License located at 3001 - 60th 
Street (Shooters), and Approve Request to Change the Closing Hours to Midnight.  (11th District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.7. It was moved by Alderperson Nudo, seconded by Alderperson Green, to DENY Application of PJ Doghouse, 
LLC, to Change Closing Hours to 12:00 AM of the Outdoor Extension of the Class “B” Beer/”Class B” Liquor 
License located at 2621 - 30th Avenue, (Clubhouse Pub & Grille) Due to Zoning Ordinance. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.8. It was moved by Alderperson Green, seconded by Alderperson Ohnstad, to approve application of Elizabeth 
K. Block, for a Secondhand Jewelry Dealer License located at 7620 Pershing Blvd. (Herberts Ltd.),  with no 
adverse recommendations. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.9. It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to Application of McFibber's Pub, 
Inc.,  Mary Ruffolo,  Agent,  for a Temporary Outdoor Extension and a Request to Change Closing Hours to 
Midnight  of  the  Class  “B”  Beer/”Class  B”  Liquor  License  Located  at  2717-60th  Street  (Screamin'  Mimi's 
Lounge) on September 18, 2010. 
 A hearing was held.  The applicant was present and spoke.  On a voice vote, motion carried.
C.10. It was moved by Alderperson Ruffalo, seconded by Alderperson LaMacchia, to application of The Coffee 
Pot, LLC, Janis Barnhill, Agent, for a Cabaret License to be Located at 4914 - 7th Avenue (The Coffee Pot) on 
September 11, 2010. 
 A hearing was held.  The applicant was present and spoke.  On a voice vote, motion carried.
C.11. It was moved by Alderperson Ohnstad seconded by Alderperson LaMacchia, to approve application of 
UAW Local 72 (U United Aero & Ag Workers Am Local 72), Curt Wilson, Agent,  for a Class “B” Beer/”Class  
B” Liquor License Located at 3615 Washington Road.
 A hearing was held.  The applicant was present and spoke.
 At approximately 9:02 pm, it was moved by Alderperson Ruffolo, seconded by Alderperson Downing to recess.  
On a voice vote, motion carried.  At approximately 9:20 pm the Council reconvened.
 On a voice vote, motion to approve carried.

D. ORDINANCES 1ST READING
It was moved by Alderperson Kennedy, seconded by Alderperson Nudo, to send the following ordinances on their 
way:
D.1.By  Public  Works  Committee  –  To  Amend  Section  1.03  C.1.b.  (of  the  Code  of  General  Ordinances) 
Regarding “Rules of Council” 
D.2. By Alderperson Lawrence Green - To Create Subsection 14.013 D. Entitled Pet Fancier and to Repeal and 
Recreate Subsection 14.08 9. to Include Penalty Language Therefore. 
D.3. By  the  Mayor  -  Attachment  and  Temporary  Zoning  District  Classification  (Under  Section  66.0307, 
Wisconsin Statutes, City of Kenosha/Town of Somers Cooperative Plan), Property at 3906 24th Street,(Parcel 
#80-4-222-234-0100, District #5). (Uttech-Property Owner) 
D.4. By the Mayor - To Repeal and Recreate Subsection 17.09 F.3 (of the Code of General Ordinances) regarding 
"Lots". 
D.5. By the Mayor - To Repeal and Recreate Subsection 1.06 A. (of the Code of General Ordinances for the City 
of Kenosha) entitled "City Boards and Commissions". 
D.6. By Alderperson G. John Ruffolo - To Repeal Ordinance 47-10 and to Create Section 1.05 Q. (of the Code of 
General Ordinances), Entitled “Alderpersonic Notice”.
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING
 It was moved by Alderperson Kennedy, seconded by Alderperson Nudo, to send the following ordinance on its 
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way:
E.1. By Alderpersons Steve Bostrom and Anthony Nudo – To Allow Non-Conforming Residential Uses Located 
Within a Residential Zone to be Reconstructed Upon Receiving a Conditional Use Permit from the Common 
Council. (To Add Non-Conforming Use Language in Various Areas of Section 3; to Add Non-Conforming Use 
Language in Table 4.01 at  Group 1;  to Recreate  Section 4.03 A; to Amend Subsection 4.04 L;  To Create 
Subsection 4.06 A.17 entitled "Non-Conforming Residential Uses"; To Repeal and Recreate Subsection 7.05 A.1. 
entitled"Non-Conforming  Buildings  and  Structures";  To  Amend  Subsection  7.05  A.3  entitled  "Buildings  or 
Structures Non-Conforming to Visual Clearance,  Excluding Fences" of the Zoning Ordinance of the City of 
Kenosha).
 On a voice vote, motion carried.

F. ORDINANCES  2ND READING
F.1. It was moved by Alderperson Nudo, seconded by Alderperson Ohnstad, to adopt Ordinance 56-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 56-10
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCES ENTITLED, "STREETS 

CONTROLLED BY YIELD SIGNS" TO INCLUDE NORTH/SOUTH YIELD SIGNS AT 55TH AVENUE 
BEFORE ENTERING ITS INTERSECTION WITH 28TH STREET. [DISTRICT 5]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 7.125 of the 
Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by including therein "55th Avenue" 
in Column A and "28th  Street" in Column B. Section Two: This Ordinance shall become effective upon passage 
and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.2. It was moved by Alderperson Michalski, seconded by Alderperson Green, to adopt Ordinance 57-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 57-10
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCE ENTITLED, "STREETS 

CONTROLLED BY YIELD SIGNS" TO INCLUDE NORTH/SOUTH YIELD SIGNS ON 19th AVENUE 
BEFORE ENTERING ITS INTERSECTION WITH 33rd STREET. [DISTRICT 6]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 7.125 of the 
Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by including therein "19th Avenue" 
in Column A and "33rd Street" in Column B. Section Two: This Ordinance shall become effective upon passage 
and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.3.  It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to adopt Ordinance 58-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 58-10
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BY: COMMITTEE ON PUBLIC
SAFETY AND WELFARE

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCE ENTITLED, "STREETS 
CONTROLLED BY YIELD SIGNS" TO INCLUDE WEST BOUND YIELD SIGN AT 16th PLACE 

BEFORE ENTERING ITS INTERSECTION WITH 16th AVENUE [DISTRICT 1]
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 7.125 of the 
Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by including therein "16th Place" in 
Column A and "16th  Avenue" in Column B. Section Two: This Ordinance shall become effective upon passage 
and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.4. It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to adopt Ordinance 59-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried (15-1) with Alderperson Nudo voting nay and said ordinance was thereupon 
adopted as follows:

ORDINANCE NO. 59-10
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.12 C. OF THE CODE OF GENERAL ORDINANCES, BY ADDING A STOP 
SIGN FOR WESTBOUND TRAFFIC ON 48th STREET BEFORE ENTERING THE INTERSECTION 

WITH 38th AVENUE.[DISTRICT 10]
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 7.12 C. of 
the Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby amended by adding the following 
thereto: All vehicles traveling Westbound on 48th Street shall stop before entering the intersection with 38th 
Avenue. Section Two:          This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.5. It was moved by Alderperson Nudo, seconded by Alderperson Ohnstad, to DENY the proposed ordinance 
BY:  ALDERPERSON  RAY  MISNER  -  TO CREATE PARAGRAPH  5.11  B.5.  OF  THE CODE OF 
GENERAL ORDINANCES,  REGARDING SIDEWALKS AND ALLEYS TO BE KEPT CLEAN BY 
RESPONSIBLE PARTY.
F.5.1. It was then moved by Alderperson LaMacchia, seconded by Alderperson Misner to defer for 60 days.  On a 
voice vote, decision was unclear.  On roll call vote, motion carried (9-7) with Alderpersons Kennedy, Nudo, 
Bostrom, Orth, Ruffalo, Ruffolo and Ohnstad voting nay.
F.6. It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to adopt Ordinance 60-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO.  60-10
BY: ALDERPERSON STEVE BOSTROM  

TO REPEAL AND RECREATE  SUBSECTION 10.04 C.2 OF THE CODE OF GENERAL 
ORDINANCES FOR THE CITY OF KENOSHA REGARDING RESTRICTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Subsection 10.04 
C.2 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby repealed and recreated as 
follows: 2.   Only one (1)  “Class A” License shall  be granted for  every  five thousand,  six hundred (5,600) 
inhabitants, or fraction thereof, of the City. Section Two: This Ordinance shall become effective upon passage 
and publication.
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APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.7. It was moved by Alderperson Nudo, seconded by Alderperson Juliana, to adopt Ordinance 61-10.
 A public hearing was held.  No one spoke for or against said ordinance.
F.7.1. It was then moved by Alderperson Orth, seconded by Alderperson Misner to strike within 30 days and 
replace with within 10 working days prior to consideration by Common Council.   On a voice vote,  motion 
carried.
 On roll call vote, motion to adopt ordinance 61-10 carried (14-2) with Alderpersons Kennedy and Ohnstad voting 
nay and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 61-10
BY:  ALDERPERSON RAY MISNER

TO ADD THE FOLLOWING LANGUAGE TO THE TITLE OF 
SECTION 1.06  REGARDING “CITY BOARDS AND COMMISSIONS”; 

TO REPEAL AND RECREATE SECTION 29.03.3 PARAGRAPH 2 
REGARDING  “FINANCIAL DISCLOSURE”; TO REPEAL AND

RECREATE SECTION 29.04. AND 29.04.2 OF THE CODE OF GENERAL ORDINANCES 
REGARDING “TIME FOR FILING”

The Common Council  of  the City of  Kenosha,  Wisconsin,  do ordain as  follows:  Section  One:  To add the 
following language to the title of  Section 1.06 of the Code of General Ordinances for the City of Kenosha, 
Wisconsin,  as  follows:  1.06  CITY  BOARDS  AND  COMMISSIONS.   Each  member  of  a  City  Board  or 
Commission shall take and file the official  oath prior to assuming the position. Section Two: To repeal and 
recreate Section 29.03.3 Paragraph 2 of the Code of General Ordinances for the City of Kenosha, Wisconsin, as 
follows: 4. All City Board and Commission members. Section Three: To repeal and recreate Sections 29.04.1 and 
29.04.2 of the Code of General Ordinances for the City of Kenosha, Wisconsin, as follows: 29.04  TIME FOR 
FILING    City officers, employees and candidates for office shall file their statement of economic interest within 
the following time limits: 1. For new officers, employees, Board and Commission Members, ten (10) working 
days prior to consideration by Common Council.  2. For current officers,  employees,  Board and Commission 
Members, within thirty (30) days after the effective date of this Ordinance. 3. For candidates for City elected 
office, by 4:30 P.M. on the next working day following the last day for the filing of nomination papers. Section 
Four: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.8. It  was  moved  by Alderman  Michalski,  seconded  by Alderman  Ohnstad,  to  adopt  Ordinance  62-10 as 
amended in packet.
 A public hearing was held. No one spoke for or against said ordinance.
 On roll call vote, motion carried (11-5) with Alderpersons Misner, Orth, Bogdala, Ruffalo and Ruffolo voting 
nay and said ordinance was thereupon adopted as follows: 

ORDINANCE NO. 62-10
BY: ALDERPERSON  JAN MICHALSKI

TO RENUMBER SECTION 4.07 OF THE CODE OF GENERAL ORDINANCES, ENTITLED 
“PENALTIES″ AS SECTION 4.08; AND, TO CREATE SECTION 4.07 OF THE CODE OF GENERAL 

ORDINANCES, ENTITLED:“ARTIFICIAL LIGHT AND GLARE″
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 4.07 of the 
Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby renumbered as Section 4.08. Section 
Two: Section 4.07 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby created as 
follows: 4.07 ARTIFICIAL LIGHT AND GLARE A. Regulation. All outdoor lighting shall be subject to the 
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following regulation.  (1) Outdoor lighting on residential  property producing artificial  light during periods of 
darkness shall be directed or shielded appropriately to minimize potential glare and to avoid creating a nuisance 
to  neighboring  properties.  (2)   Illumination  Intensity.  All  luminaries,  including  light  fixtures,  with  a  total 
luminous flux greater than one thousand (1,000) initial lumens shall be full cutoff, or shall be shielded or installed 
so that there is not a direct line of sight between the light source and/or lamp or its reflection and a point five (5')  
feet or higher above the ground at the property boundary. B. Exemption.  Low output outdoor lighting of the type 
having no individual bulb or lamp that has a rating of greater than five watts is exempt from the restrictions of this 
section. Section Three: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.9. It was moved by Alderperson Michalski, seconded by Alderperson Ohnstad, to adopt Ordinance 63-10.
 A public hearing was held.  Three (3) people spoke in favor of said ordinance.
F.9.1. It was moved by Alderperson Ruffalo, seconded by Alderperson Ohnstad to strike the word “acoustic”.  On 
a voice vote, motion carried.
F.9.2. It was moved by Alderperson Ohnstad, seconded by Alderperson Juliana to change the hours from 8 pm to 
9 pm.  On a voice vote, motion carried.
 On roll call vote, motion carried (14-2) with Alderpersons Kennedy and Nudo voting nay and said ordinance was 
thereupon adopted as follows:

ORDINANCE NO. 63-10
BY:  ALDERPERSON THEODORE RUFFALO

TO AMEND SECTION 10.075 E. 1. OF THE CODE OF GENERAL ORDINANCES REGARDING “USE 
OF OUTDOOR AREA”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: To amend Section 
10.075 E. 1. of the Code of General Ordinances for the City of  Kenosha, Wisconsin, as follows: E.  Restrictions 
Governing the Use of the Outdoor Area Included within the Description of  a "Class B", Class "B" and/or “Class 
C” Licensed Premises. 1. Cabaret Licenses shall not be extended thereto, and no activities specified in Section 
10.07 A. shall be permitted therein, except music shall be permitted from 10:00 A.M. to 9:00 P.M. and where the 
outdoor area does not have boundaries within three hundred feet (300') of any residentially zoned property from 
10:00 A.M. to 10:00 P.M.. Section Two: This Ordinance shall become effective upon passage and 
publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

G. ZONING ORDINANCES 2ND READING
G.1. A  public  hearing  was  held  on  the  proposed  ordinance  BY  ALDERPERSON  G.  JOHN  RUFFOLO, 
ALDERPERSON  DAVID  BOGDALA,  ALDERPERSON  THEODORE  RUFFALO,  ALDERPERSON 
ANTHONY NUDO, ALDERPERSON RAY MISNER
- TO REPEAL AND RECREATE SECTION 2.02 A.4 OF THE ZONING ORDINANCE OF THE CITY OF 
KENOSHA REGARDING THE GRANTING OF TEMPORARY USES.  No one spoke for  or  against  said 
ordinance.  ((Pursuant to Wis. Stats. par. 62.23(7)(d)2., the public hearing may be held, but the Common Council 
may  not  take  final  action  until  the  City  Plan  Commission  has  had  an  opportunity  to  make  a  timely 
recommendation.)

H. RESOLUTIONS
H.1. It was moved by Alderman Kennedy, seconded by Alderman Green, to adopt Resolution 129-10.         On 
roll call vote, motion carried unanimously and said resolution was thereupon adopted as follows:
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RESOLUTION NO. 129-10
BY: FINANCE COMMITTEE

 To Rescind One (1) Special Assessment Levied by Resolution No. 115-10 Against Parcel No. 07-222-13-
326-002 (3105 15th Street), Kenosha, Wisconsin

WHEREAS, on August 16, 2010, the Common Council of the City of Kenosha, Wisconsin, adapted Resolution 
No. 115-10 levying special assessments for boarding and securing various buildings within the City of Kenosha, 
Wisconsin, at the request of the Department of Neighborhood Services and Inspections; and, WHEREAS, the 
Department of Neighborhood Services and Inspections has determined that a special assessment should not have 
been levied on one (1) of those parcels; to wit:  Parcel No. 07-222-13-326-002 (3105 15th Street),  Kenosha, 
Wisconsin.  NOW,  THEREFORE,  BE  IT  RESOLVED  by  the  Common  Council  of  the  City  of  Kenosha, 
Wisconsin, that the special assessment of $190.12 levied by Resolution No. 115-10 against Parcel No. 07-222-13-
326-002 (3105 15th Street) Kenosha, Wisconsin be and hereby is rescinded thereby reducing the total amount of 
the resolution by $190.12 for a total of $1,913.78. Passed this 8th day of September, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
H.2. It was moved by Alderman Kennedy, seconded by Alderman Michalski, to adopt Resolution 130-10 thru 
132-10. On roll call vote, motion carried unanimously and said resolutions were thereupon adopted as follows:

a. RESOLUTION NO. 130-10
BY:  FINANCE COMMITTEE

RESOLUTION TO CORRECT RESOLUTION #088-10
FOR SIDEWALK AND/OR DRIVEWAY APPROACHES

PROJECT #09-1016 RESURFACING PHASE III
WHEREAS, Resolution #88-10 for Project #09-1016 Resurfacing Phase III (38th Avenue – Roosevelt Rd to 73rd 
Street, 41st Place - 19th Avenue to 100' East of 18th Avenue, 18th Avenue - 43rd Street to 41st Place, 87th Place 
- 35th Avenue to 34th Avenue) in the amount of $12,640.32 was passed by the Kenosha Common Council on 
June 21, 2010, WHEREAS, it has been determined that a special assessment against Parcel #11-223-30-352-015 
in the amount of $316.80 for sidewalk repair was levied in error, WHEREAS, it has been determined that a 
special assessment against Parcel #11-223-30-352-010 in the amount of $112.00 for sidewalk repair was levied in 
error,  NOW,  THEREFORE,  BE IT  RESOLVED,  by the  Kenosha  Common Council  that  the  resolution  be 
changed from $12,640.32 to $12,211.52.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

b. RESOLUTION NO.  131-10
BY:  FINANCE COMMITTEE

RESOLUTION TO CORRECT RESOLUTION #089-10
FOR SIDEWALK AND/OR DRIVEWAY APPROACH

PROJECT #09-1021 RESURFACING PHASE IV
WHEREAS, Resolution #89-10 for Project #09-1021 Resurfacing Phase IV (26th Avenue - 80th Street to Lincoln 
Road) in the amount of $4,824.64 was passed by the Kenosha Common Council on June 21, 2010, WHEREAS, it 
has been determined that a special assessment against Parcel #04-122-12-182-013 in the amount of $112.00 for 
sidewalk repair was levied in error, WHEREAS, it has been determined that a special assessment against Parcel 
#04-122-12-182-004 in the amount of $345.60 for sidewalk repair was levied in error, NOW, THEREFORE, BE 
IT RESOLVED, by the Kenosha Common Council that the resolution be changed from $4,824.64 to $4,367.04.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
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DEBRA  L. SALAS, DEPUTY CITY CLERK
c. RESOLUTION NO.  132-10
BY:  FINANCE COMMITTEE

RESOLUTION TO CORRECT RESOLUTION #090-10 FOR SIDEWALKS AND/OR DRIVEWAY 
APPROACHES PROJECT #09-1208

WHEREAS, Resolution #90-10 for Project #09-1208 Sidewalk & Curb/Gutter Program (Citywide Locations) in 
the amount of $ 14,610.03 was passed by the Kenosha Common Council on June 21, 2010, WHEREAS, it has 
been determined that Parcel #10-223-19-255-016 was incorrectly billed in the amount of $560.00, and should 
have been billed in the amount of $224.00. NOW, THEREFORE, BE IT RESOLVED, by the Kenosha Common 
Council that the resolution be changed from $14,610.03 to $14,274.03.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
H.3. It was moved by Alderman Michalski, seconded by Alderman LaMacchia, to adopt Resolution 133-10.  On 
roll call vote, motion carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO.  133-10   
BY: COMMITTEE ON FINANCE

TO LEVY A SPECIAL ASSESSMENT UNDER AUTHORITY OF CHARTER ORDINANCE NO. 26, AS 
AMENDED, UPON CERTAIN PARCELS OF LAND WITHIN THE CITY OF KENOSHA, WISCONSIN
WHEREAS, trash and debris located on certain parcels of land in the City of Kenosha, Wisconsin, has been 
ordered removed by the Health Department of the County of Kenosha, pursuant to Charter Ordinance No. 26, as 
amended by Charter Ordinance No.(s) 28, 30, and 33, of the City of Kenosha, Wisconsin; and, WHEREAS, 
pursuant to Subsection G., Charter Ordinance No. 26, as amended, the cost of abatement, including the cost of 
service,  mailing  and publication,  and a  Seventy-five  ($75.00)  Dollar  Administrative  Fee,  is  to  be  specially 
assessed against the real estate upon which such debris and trash were located; and, WHEREAS,  trash and debris 
has  been removed by the City,  through private  contract,  from various parcels  of  real  estate  at  the costs  of 
abatement and administration noted by a report from the Health Department dated August 16, 2010, for the City 
of Kenosha, a report on file in the Office of the City Clerk/Treasurer and incorporated herein by reference. NOW, 
THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that pursuant to 
Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33, special assessments in the 
total amount of Four Thousand Four Hundred Fourteen Dollars and forty-five cents ($4,414.45) are levied against 
the respective parcels of property listed in the report of the Health Department on file in the Office of the City 
Clerk/Treasurer for the City of Kenosha, Wisconsin, with interest thereon to be charged at seven and one-half 
(7.5%) percent per annum from the date of passage of this Resolution.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
K. OTHER CONTRACTS AND AGREEMENTS

K.1. It  was  moved  by  Alderperson  Juliana,  seconded  by  Alderperson  Marks,  to  DENY  the  Contract  for 
Coordination of Remediation by and between Bear Development LLC, (a Wisconsin Limited Liability Company) 
and  the  City  of  Kenosha,  (Wisconsin,  a  Municipal  Corporation)  and  TRC  Companies,  Inc.,  (a  Delaware 
Corporation). (8th District) 
K.1.2. It was moved by Alderman Bostrom, seconded by Alderman Kennedy, to hold a public hearing. A public 
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hearing was held.  One (1) person spoke in favor of said contract.
K.1.3.  It  was moved by Alderman Rufollo,  seconded by Alderman LaMacchia,  to allow Alderman Nudo to 
abstain.  On a voice vote, motion carried.
K.1.4. On roll call vote, motion to deny carried (12-3-1) with Alderpersons Kennedy, Bostrom and Orth voting 
nay and Alderman Nudo abstaining. 
At this time, approximately 11:48 pm, it was moved by Alderperson Haugaard, seconded by Alderperson Ruffalo 
to extend the meeting.  On a voice vote, motion carried.
K.2. It was moved by Alderman Marks, seconded by Alderman Ohnstad, to approve Amendment to Contract of 
Purchase and Sale and Development Agreement by and between Uptown Brass Development, LLC and the City 
of Kenosha, Wisconsin and the Redevelopment Authority of the City of Kenosha, Wisconsin. 
 On roll call vote, motion carried (15-1) with Alderman Juliana voting nay.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
It was moved by Alderperson Kennedy, seconded by Alderperson Ruffolo, to approve: 
L.1. Disbursement Record #15 – $4,554,424.39. 
L.2. Request from Kenosha Achievement Center for an Extension to their 2009 CDBG Subgrantee Agreement.
 On roll call vote, motion carried unanimously.
L.3. Item L.3.a,  Deborah Wilmot, et al vs. City of Kenosha, was deferred by the Finance Committee prior to this 
meeting.
L.3.1. It was moved by Alderman Ruffolo, seconded by Alderman Kennedy, to go into Closed Session at 11:50 
pm. On a voice vote, motion carried.
L.3.2. It was moved by Alderman Ruffolo, seconded by Alderman Kennedy, to go back into Open Session at 
11:55 pm.   
L.3.3. It was moved by Alderman Bogdala, seconded by Alderman LaMacchia, to  approve item b.  Malik Moye 
vs. City of Kenosha.
 On roll call vote, motion carried unanimously.

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS
M.1. It was moved by Alderperson Ruffolo, seconded by Alderperson Green to approve Final Acceptance of 
Project  09-1751 Downtown Parking Lot  (56th Street  & 5th Avenue)  completed  by Cicchini  Asphalt,  LLC, 
(Kenosha, Wisconsin), in the amount of $132,070.93.  (2nd District) 
 On roll call vote, motion carried unanimously (Alderperson Marks not present).

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O. REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS
O.1. It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to go into closed session at 
approximately  11:58  p.m.,  pursuant  to  §19.85(1)(g)  Wisconsin  Statutes,  regarding  the  Status  of  Litigation 
Regarding Crabtree Residential Living, Inc., et al. v. City of  Kenosha  et  al.,  10CV691(United  States  District 
Court for the Eastern District of Wisconsin)
 At approximately 12:35 p.m., the Council reconvened to open session.

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson Juliana, 
seconded by Alderperson Green, to adjourn at 12:48 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN
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 MAYOR

Attest:
DEBRA L. SALAS

DEPUTY CITY CLERK
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NEW OPERATOR LICENSES APPLICANT'S LIST: September 20, 2010               EXPIRES 6/30/12

No. Name DOB Sex Address Business Name Home Phone
N18 07/18/71 F Eddie's Steakhouse 262-605-1371

N20 10/11/82 F 847-337-4668
N21 Julie A Peterson 09/01/74 F 262-496-1829
N22 01/18/88 F 847-693-1033

N23 10/18/86 F 847-508-5038

N24 04/18/89 M 847-508-5038
N25 09/29/80 F 262-818-5254

N26 06/22/63 M Norms So Seldom Inn 262-515-4907
N28 Amy S Dower 06/30/65 F Speedway 262-945-9846

N29 05/14/87 F Buffalo Wild Wings 224-305-0137
N30 04/12/72 M 262-652-7149

Hold for Class

SPECIAL CLASS “B” BEER/WINE LIST: May 17, 2010

Name Phone  # Address Location of Premise Name of Event

10/02/10 262-654- 0364 Spaghetti Dinner

10/09/10 262-654- 5770

Jennifer L Hartnek 6626 37th Ave

Pattie L Walton
10266 W. Chaney Ave, Beach 

Park, IL 60099 Finney's
7302 34th Ave

Ashannti Lavin 6119 106th Ave

Sylvia G Volakis
1703 Midday Dr, Zion, IL 

60099
Stinebrink's Piggly 

Wiggly

Joseph A Maksimovic
1703 Midday Dr, Zion, IL 

60099
Stinebrink's Piggly 

Wiggly
tiffany N Carlino 1909 29th St

Mark E Skarda
8444 63rd Ave, Pl. Prairie, WI 

53158
8120 75th St #4

Heather L O'Mara
414 Cory Ave, Waukegan, IL 

60085
Anjum R Ali 8814 65th St

Dates of 
Event

Holy Nativity Lutheran 
Church 2313 17th Ave 2313 17th Ave

Kenosha County 
Historical Society & 

Museum Inc 220 51st Place 220 51st Pl

Kenosha History 
Center Chili 

Cook Off
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Keith Bosman
Common Council Members

SUBJECT: Common Council Sign Code Appeal: September 6, 2010

 Request for relief to install replacement signs on an existing nonconforming 
  sign structure located at 2707 22nd Avenue (B-2 / Commercial Business)  

                                                                                                                                               

Synopsis

The applicant is requesting relief from City of Kenosha Sign Ordinance standards, in order to 
replace signs on an existing nonconforming sign structure.  The existing sign structure is 23'-
6” high, and is located 5'+    from the property lot lines. 

Section 15.06(A) of the City of Kenosha Sign Ordinance stipulates “ A Freestanding Sign
located within fifteen (15’) feet of any Lot line shall be limited to a maximum height of fifteen (15’) feet, and
a maximum total Sign Face area of forty-nine (49) square feet or a total Sign Face area equal to 50% of
the Street Frontage, whichever is less.”

The existing pylon and proposed sign will not meet setback, height, or total sign face area 
criteria, and without the approval of a special exception, a sign permit cannot be issued.   

Due to circumstances beyond the petitioner's control, relocation of the sign is not feasible. 
Relocating the sign to adhere to the fifteen (15') foot setback standard would place the 
structure within the parking lot area, thus restricting traffic flow and causing hazardous 
conditions for motorists and pedestrians.

Approval of the applicant's request to install a 65 s.f. Dairy Queen logo, and a 25.35 s.f. 
message board does not pose a vision clearance hazard to motorists.

DEPARTMENT OF NEIGHBORHOOD
SERVICES AND INSPECTIONS

Paula A. Blise, MBA, CCEA
Zoning Coordinator
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ORDINANCE NO.                       
DRAFT 09.14.10

BY:  ALDERPERSON JESSE DOWNING

TO RECREATE SECTION 10.03.B. REGARDING “OPERATORS 
AND AGENTS INSPECTION AND RECOMMENDATION”; TO 
RECREATE 10.03.C.1. REGARDING “RETAIL AND WHOLESALE 
ESTABLISHMENTS”; TO REPEAL AND RECREATE SECTION 
10.03.D.1. OF THE CODE OF GENERAL ORDINANCES REGARDING 

                                    “RETAIL CLASS A LIQUOR LICENSES”; TO REPEAL AND RECREATE 
SECTION 10.063.D. OF THE CODE OF GENERAL ORDINANCES 
REGARDING “CRITERIA FOR LICENSE REVOCATION, NONRENEWAL 
OR SUSPENSION” 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 10.03.B. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby recreated as follows:

B. Operators and Agents Inspection and Recommendation.  Applications for agent status or Operator's Licenses 
shall be referred by the City Clerk to the Police Department. The Police Department shall make a report, in writing, to the  
City  Attorney  as  to  any  police  record  of  the  applicant  which  may  reflect  upon  good  moral  character  or  business 
responsibility.  The  City  Attorney  shall  examine  said  record  and  make  a  recommendation  to  the  Committee  on  
Licenses/Permits based thereon as to whether the license should be granted or  agent status approved.  In the event the 
application is determined to be untrue, incorrect or incomplete upon review by the City Attorney, the application shall be 
denied.  Said Committee shall recommend to the Common Council either the granting or denial of the application. 

Section Two: Section 10.03.C.1. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby recreated as follows:

 C. Retail and Wholesale Establishments.   
1. Upon receipt of an application for a new Retail Class "A", Class "B", "Class B" or  “Class C”  License or  

combination thereof or Wholesale License, or transfer of any such license under Section 125.04(12)(a), Wisconsin Statutes,  
the City Clerk/Treasurer shall send copies thereof to the Department of Neighborhood Services and Inspections, the Fire  
Department, the Health Department, and Police Department. The Department of Neighborhood Services and Inspections, 
the Fire Department, and Health Department, either jointly or severally, within ten (10) days of receiving such copies, shall  
make a report, in writing, to the Committee on Licenses/Permits, as to whether the premises meet the requirements of this 
Chapter and the Building, Zoning, Fire, and Health Codes.  The Police Department shall report,  in writing, to the City 
Attorney as to any police record of the applicant for a new license (not a statutory transfer of a license), which may reflect  
upon  good  moral  character  or  business  responsibility.  The  City  Attorney  shall  examine  said  record  and  make  a 
recommendation to the Committee on Licenses/Permits based thereon as to whether or not the license should be granted.  In 
the  event  the  application  is  determined  to  be  untrue,  incorrect  or  incomplete  upon  review by  the  City  Attorney,  the  
application shall be denied.

Section Three: Section 10.03.D.1. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

D. Retail  Class A  Liquor Licenses.  
1. Upon receipt of an application for a new Retail "Class A" License, or transfer of any such license under Section  

125.04(12)(a), Wisconsin Statutes, the City Clerk/Treasurer shall send copies thereof to the Department of Neighborhood 
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Services  and  Inspections,  the  Fire  Department,  the  Health  Department,  and  Police  Department.  The  Department  of 
Neighborhood Services and Inspections, the Fire Department, and Health Department, either jointly or severally, within ten 
(10) days of receiving such copies, shall make a report, in writing, to the Committee on Licenses/Permits, as to whether the  
premises meet the requirements of this Chapter and the Building, Zoning, Fire, and Health Codes. The Police Department 
shall report, in writing, to the City Attorney as to any police record of the applicant for a new license (not a statutory transfer 
of a license), which may reflect upon good moral character or business responsibility. The City Attorney shall examine said  
record and make a recommendation to the Committee on Licenses/Permits based thereon as to whether or not the license 
should be granted.  In the event the application is determined to be untrue, incorrect or incomplete upon review by the City  
Attorney, the application shall be denied.

Section Four: Section 10.063.D. of the Code of General Ordinances for the City 
of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

 D. Criteria For License Revocation, NonRenewal Or Suspension.  

 1. Any Licensee who holds a license subject to a one (1) year term; who, within two (2) consecutive License terms, 
equals or exceeds a total of one hundred (100) demerit points for the below described conduct committed by Licensee, or  
employee  or  agent  thereof,  whether  or  not  charged  and/or  convicted,  shall  have  their  License  subject  to  revocation, 
nonrenewal or suspension, within the discretion of the Common Council.

2.  a.  The Common Council may, but is not obligated to, revoke a license, with a term of one (1) year,   issued 
hereunder upon the accumulation of one hundred (100) demerit points within  two (2) consecutive license terms,  seven 
hundred thirty (730) consecutive days, subject to the following. With respect to the first accumulation of one hundred (100) 
demerit points within said two (2) consecutive license terms seven hundred thirty (730) consecutive days, the disciplinary 
action shall consist of at a minimum of a license suspension of fifteen (15) ten (10) consecutive days, plus an assessment of 
seventy-five (75) demerit points. With respect to the second accumulation of one hundred (100) demerit points within said 
two (2) consecutive license terms seven hundred thirty (730) consecutive days, the disciplinary action shall consist of at a 
minimum of a license suspension of thirty (30) consecutive days, plus an assessment of seventy-five (75) demerit points.  
With respect to a third accumulation of one hundred (100) demerit points within said  two (2) consecutive license terms 
seven hundred thirty (730) consecutive days, the disciplinary action shall consist of revocation.   

              b.  The Common Council may, but is not obligated to, revoke a license,  with a term of  two (2) years,  issued 
hereunder upon the accumulation of one hundred (100) demerit points within one thousand four hundred sixty (1,460) days, 
subject  to  the  following.  With respect  to  the  first  accumulation of  one  hundred  (100)  demerit  points  within  said  one 
thousand four hundred sixty (1,460) days, the disciplinary action shall consist of at a minimum of a license suspension of  
ten (10) consecutive days, plus an assessment of seventy-five (75) demerit points. With respect to the second accumulation  
of one hundred (100) demerit points within said one thousand four hundred sixty (1,460) days,  the disciplinary action shall 
consist of at a minimum of a license suspension of thirty (30) consecutive days, plus an assessment of seventy-five (75)  
demerit points. With respect to a third accumulation of one hundred (100) demerit points within said one thousand four  
hundred sixty (1,460) days, the disciplinary action shall consist of revocation. 

3.  Where a license has been suspended, the license, during the period of suspension, shall not be conditionally 
surrendered or transferred to another party or place.  

              4. Demerit points are not deemed a penalty hereunder. Demerit points are a means of tracking the performance of 
licensees under this Chapter.    

54. In the event of license revocation, nonrenewal or suspension hereunder, the City Clerk shall, within ten (10) 
days of the disciplinary action, mail a report to the State Department of Revenue giving the name of the licensee, the 
address of the licensed premises and a full description of the discipline imposed.    

6 5. Where a license is revoked hereunder, the revocation shall be recorded by the City Clerk and no other license  
issued under Chapter 125, Wisconsin Statutes, may be granted within twelve (12) months of the date of revocation to the  
person/party whose license was revoked. No part of the fee paid for any license so revoked may be refunded.   

2
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76. Five (5) Demerit Points.  Demerit points are not deemed a penalty hereunder.  Demerit points are a means of 
tracking the performance of licensees under this Chapter.  In determining the accumulated demerit points against a license, 
the City shall use the date each violation was committed as the basis for the determination.

a. Violation of Chapter 125, Wisconsin Statutes, governing hours of permitted operation.  
              b. Violation of Chapter 125, Wisconsin Statutes, with respect to the required posting and display of License.  
              c. Violation of Chapter 125, Wisconsin Statutes, with respect to the quantity of liquor permitted to be sold.   

              8. Fifteen (15) Demerit Points.  Violation of Section 125.07(3)(b), Wisconsin Statutes, where the underage person 
is eighteen (18) to twenty (20) years old.    

              9. Twenty-five (25) Demerit Points (except as provided in Subsection D.1., D.2., and D.4):  
              a.  Twenty (20) Demerit Points.

a1.         Violation of Chapter 125, Wisconsin Statutes.  
b2.         Violation of Chapter X (10) of the Code of General Ordinances.   
c3.         Violation of any City or County Gambling Ordinances or knowingly permitting any person to commit  

such violation.  
d4.         Operating without a Cabaret License when one is required or operating contrary to the conditions of a  

required Cabaret License, whether or not one is held.  
e5. File an untrue, incorrect and/or incomplete application in violation of §1.22 A.Violation of Chapter XI (11) of 

the Code of General Ordinances.  
f6.         Violation  of  any  Federal,  State  or  local  law  regarding  licensure  unless  otherwise  specified  in  this 

Ordinance.  
g7.         A civil violation of Sections 346.63(1)(a) or (b), Wisconsin Statutes, or any local ordinance in conformity  

therewith.            10. Thirty-five (35) Demerit Points:  

a8.         Violation of a State or Federal misdemeanor criminal  gambling law or knowingly permitting any such 
violation. 
 b. Violation of Section 125.07(3)(b), Wisconsin Statutes, where the underage person is less than eighteen (18) years 
old.  
c 9.           Possession of marijuana off of a licensed premises, except where the violation is a felony. (see 6.b.). 
              10.         Violation  of  any  other  State,  County  or  Municipal  offense,  which  are  substantially  similar  to  those 
violations listed above.  

11b. Fifty (50)Forty (40) Demerit Points:  
a1.          Obstructing or resisting any law enforcement officer or knowingly permitting any person to engage in  

such conduct. 
. Violation of an Order of the Common Council. b
2.            Failing to appear before the Committee or Common Council when ordered to do so by either such body.  
3.            A conviction for a criminal violation of §346.63, Wisconsin Statutes, relating to operating a motor vehicle  

while under the influence of an intoxicant or controlled substance, or with a prohibited blood alcohol concentration.    

12c. One Hundred (100) Demerit Points:  
a1.          Violation on a licensed premises of  any municipal,  State,  or Federal  law prohibiting the possession, 

attempted  possession,  trafficking  in,  delivery,  attempted  delivery,  or  possession  with  intent  to  deliver  any  controlled 
substance or marijuana, or knowingly permitting any person to commit such violation.  

b2.          A conviction for a violation of State or Federal criminal law which is a felony, if the circumstances of the 
charge substantially relate to the circumstances of the licensed activity.  
c 3.           Noncompliance with a Court ordered alcohol and drug assessment and driver safety plan.   
              4.           Violation of an Order of the Common Council.

              d.  Demerit Points Doubled.  In determining the accumulated demerit points against a license, the demerit points  
for any violation occurring on a third date within 365 consecutive days of a prior violation shall be assigned double the 
point assessment listed above.  Once assigned, points shall not be reduced.

137. Discretionary Demerit Points: Nonscheduled offenses shall be the subject of such number of demerit points 

3
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as designated by the Common Council, within its discretion.   

148. No Demerit Points.  Violation of Section 125.68(9)(c), Wisconsin Statutes.   

15 9. Offenses Not Considered.  No offenses will be considered respecting new applications for demerit points if the  
date of the violation is more than five (5) years prior to the date of application, except a felony which is material to the  
licensed activity.

              10.  Demerit Point Appearance.  During the course of a licensing term, if it  is determined that a license has  
accumulated eighty (80) demerit points within three hundred sixty-five (365) consecutive days, the clerk shall issue licensee 
an order to appear before the Licensing/Permit Committee.  Failure to appear as ordered shall result in the assessment of  
twenty (20) demerit points.  The assessment dates shall be the date of the notice.

Section Five: These Ordinances shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

4
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ORDINANCE NO. 
DRAFT 09.15.10

BY:  ALDERPERSON  PATRICK JULIANA 

TO REPEAL THE INTRODUCTORY LANGUAGE OF SECTION 1.06 REGARDING “CITY BOARDS  
AND COMMISSIONS”; TO CREATE PARAGRAPH 2 OF SUBSECTION 29.03.3  REGARDING 
“FINANCIAL DISCLOSURE” TO EXEMPT MEMBERS OF CITY BOARDS AND COMMISSIONS 
THEREFROM;AND TO REPEAL AND RECREATE SUBSECTION 29.04.1 AND SUBSECTION 29.04.2 
OF THE CODE OF GENERAL ORDINANCES REGARDING  “TIME FOR FILING”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

  Section One: To repeal and recreate the introductory language of Section 1.06 of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, as follows:

1.06 CITY BOARDS AND COMMISSIONS. Each member of a City Board or Commission shall take and file 
the official oath substantially similar to that required in subsection 19.01(1) of the Wisconsin Statutes, prior to assuming the 
position.   

  Section Two: To create Paragraph 2 of Subsection 29.03.3 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, as follows:

City Board and Commission members are exempt herefrom.

Section Three: To repeal subsection 29.03.4 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, as follows:

4.  All City Board and Commission members.

Section Four: To repeal and recreate Sections 29.04.1 and 29.04.2 of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, as follows:

29.04 TIME FOR FILING    City officers, employees and candidates for office shall file their statement of 
economic interest within the following time limits: 

1. For new officers and employees, Board and Commission Members, ten (10) working  days prior to consideration 
by Common Council. within thirty (30) days after taking their office or position.

2. For current officers, and employees, Board and Commission Members, within thirty (30) days after the effective 
date of this Ordinance.  

3. For candidates for City elected office, by 4:30 P.M. on the next working day following the last day for the filing 
of nomination papers. 

Section Four: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN 
City Attorney
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ORDINANCE NO.                       

BY:  PUBLIC WORKS COMMITTEE

TO AMEND SECTION 1.03 C. 1. b. OF THE CODE 
OF GENERAL ORDINANCES REGARDING “RULES
OF COUNCIL”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: To amend Section 1.03 C. 1. b. of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, as follows:

b.  Committee on Public Works which shall be the Board of Public Works and the Board of 
Water Commissioners.  The Board of Public Works shall also serve as the Stormwater Utility Committee.  The 
Committee on Public Works shall be responsible for the management, control, improvement and regulation of 
all public grounds and grounds belonging to the City except such public grounds as under the laws of this State 
or the charter provisions or ordinances of the City are otherwise under the care and supervision of other officers, 
committees, boards or commissions.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO. _________
 

       BY:     ALDERPERSON LAWRENCE GREEN 
 

TO CREATE SUBSECTION 14.013 D. ENTITLED 
PET FANCIER AND TO REPEAL AND RECREATE 
SUBSECTION 14.08 9. TO INCLUDE PENALTY 
LANGUAGE THEREFORE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 14.013 D. of the Code of General Ordinances for the City of Kenosha,  

Wisconsin,  entitled Pet Fancier is hereby created as follows:.

D.  Pet Fancier Permit.   Notwithstanding the provisions of subsection (B), it shall be lawful to 

keep up to five (5) dogs,  cats or  combination thereof,  over the age of five (5) months if  the owner  

complies with all of the following requirements:

1. Applies for and receives a pet fancier's permit from the Committee on Licenses and Permits.
2. Files with the City Clerk a fully executed application on a form prescribed by the City Clerk and pays 

a non-refundable application permit fee of $35.00.
3. Provides proof of a current license as defined by §14.01 for each animal covered by the permit.
4. Is not in violation or has not violated within the previous two (2) years, any provision of this chapter.
5. Does not have a conviction for cruelty, neglect or mistreatment of an animal.
6. Pet fancier's permits shall expire on December 31 each year.
7. The premises upon which the dogs and/or cats are kept is maintained in accordance with §14.014 of 

the Code of General Ordinances, and said compliance is demonstrated by city personnel empowered 
to enforce this Ordinance upon request; inspection of the premises and all animals located at the  
premises shall be permitted at any time.

8. When issued, a permit shall be kept upon the licenses premises and exhibited upon request to city 
personnel empowered to enforce this Ordinance.

9. Revocation, Suspension and Non-Renewal of Permit.  Permits granted hereunder may be revoked,  
suspended, or not renewed for just cause, upon notice and an opportunity to be heard.  The hearing 
shall be conducted by the Committee on Licenses/Permits.

10.  Working dogs such as service dogs, medical alert dogs and certified therapy dogs (must have proof of  
accreditation) are not included in the pet limit calculation.  However, they must remain licensed  
within the city.

Section Two: Section 14.08 9. of the Code of General Ordinances for the City of Kenosha, 

Wisconsin, is hereby amended to create 9a. and 9b. as follows: 

9.a. Any person violating §14.013 or 14.014 of this Chapter or any other provisions of Chapter 14 for 
which there is no separately listed penalty, shall, upon conviction thereof, forfeit not more than 
One Hundred ($100.00) Dollars, plus the costs of prosecution, and in default of such payment of 
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forfeiture and costs, shall be committed to the County Jail for a period not to exceed thirty (30)  
days.

b. Any person violating §14.013 D. of this Chapter shall, upon conviction thereof, forfeit not less than 
Three Hundred Fifty ($350.00) Dollars and not more than Five Hundred ($500.00) Dollars, together 
with the costs of the action, and in default of payment of such forfeiture and costs, shall be 
committed to the County Jail for a period not to exceed thirty (30) days.

Section Three: This Ordinance shall become effective upon passage and publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO. 
         BY:     MAYOR
 

TO REPEAL AND RECREATE SUBSECTION 17.09 F.3 
OF THE CODE OF GENERAL ORDINANCES
REGARDING “LOTS”.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:      Section 17.09 F. 3 of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

3. Every lot shall front or abut a public street for a distance of at least forty (40') feet.  Flag 
lots not meeting the minimum frontage requirement shall be prohibited. Lots on curved public streets or 
public cul-de-sac streets shall comply with the lot frontage requirements of Section 3.03 C.4. of the 
Zoning Ordinance.

Exceptions to the public street lot frontage standards may be made for non-residential land 
divisions provided all of the following standards are met:

a.  Lots may front or abut a private paved street for a distance of at least forty (40') feet 
where the private street has a minimum width of twenty (20') feet and is constructed with curb and gutter;

b.  The private street was approved under a Site Plan Review or a Conditional Use Permit;
c.  Recorded access easements and any maintenance agreement are provided to the City 

with any Land Division application requested under this Section; and,
d.  Public street building setback requirements shall apply in the same manner with respect 

to private streets.

Section Two:      This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. _________
 
 

       BY:     MAYOR
 

 TO REPEAL AND RECREATE SUBSECTION 1.06 A. 
OF THE CODE OF GENERAL ORDINANCES FOR 
THE CITY OF KENOSHA ENTITLED “CITY 
BOARDS AND COMMISSIONS”

 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:  Subsection 1.06 A. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is repealed and recreated as follows:  

 1.06 CITY BOARDS AND COMMISSIONS   

 A. City Plan Commission.  A City Plan Commission is hereby created pursuant to and in 
accordance with Section 62.23, Wisconsin Statutes, which is incorporated herein by reference, with 
the exception that, as authorized by Section 62.23 (1), Wisconsin Statutes, the composition of said 
body shall consist of the Mayor, who shall be its chairperson and presiding officer, the President of 
the  Common  Council,  who  shall  be  its  vice  chairperson,  a  member  of  the  Board  of  Park 
Commissioners to be elected by said Commission, a member of the Committee on Public Works 
(Board of Public Works) to be elected by the Committee (Board) of Public Works, and six (6) 
citizens appointed by the Mayor and approved by the Common Council who shall be of recognized 
experience and qualifications.  In the event the President of the Common Council is unable or 
unwilling to serve,  he/she shall  immediately notify the Mayor and nominate a member of the 
Common Council to fill the position.  The Mayor shall appoint a member of the Common Council 
to fill the position, subject to the confirmation of the Common Council.    The terms of citizen 
members shall be staggered over a three (3) year period of time so that the terms of no more than 
two (2) members shall expire in any given year.   The Commission shall perform the functions 
prescribed in Section 62.23(2), Wisconsin Statutes.

 
Section Two   :   This Ordinance shall become effective upon passage and publication.

ATTEST:_____________________________City Clerk
 
           
APPROVED:__________________________Mayor              Date:______________
                 Keith G. Bosman
Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. _________
  

  
  BY:      ALDERPERSON G. JOHN RUFFOLO

TO REPEAL ORDINANCE 47-10 AND TO CREATE SECTION
1.05 Q.  OF THE CODE OF GENERAL ORDINANCES, 
ENTITLED “ALDERMANIC NOTICE”  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:         Ordinance 47-10 is hereby repealed and Section 1.05 Q of the Code of 

General Ordinances for the City of Kenosha, Wisconsin, is hereby created as follows:

 1.05 Q.  Aldermanic Notice.  Whenever a City Department, or personnel authorized by the 
department, has scheduled a public meeting, separate aldermanic written notice shall be given by the 
department to each alderperson at least 72 hours prior to the commencement of such meeting unless for 
good cause such notice is impossible or impractical, in which case shorter notice may be given, but in no 
case may the notice be provided less than two (2) hours in advance of the meeting.  The written notice 
shall be on paper and in electronic mail (e-mail) format. The affected alderperson(s) shall be required to 
give approval for their district.  Receipt shall be presumed upon delivery to the aldermanic mailbox 
located within City Hall and upon sending an electronic message to the alderperson's City issued e-mail 
account.  The notice shall announce the time, place and subject matter of the meeting.  “Public Meeting” 
means the convening of employees of a City department for the purpose of meeting with the public to 
discuss a topic which is subject to the responsibility, authority, or duties delegated to the department .

 Section Two:       This Ordinance shall become effective upon passage and publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:

MATTHEW A. KNIGHT   
Deputy City Attorney
         
            and

EDWARD R. ANTARAMIAN
City Attorney
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 ZONING ORDINANCE NO. _________
 
 

BY:     ALDERPERSON STEVE BOSTROM
           ALDERPERSON ANTHONY NUDO

 

TO ADD NON-CONFORMING USE LANGUAGE IN VARIOUS AREAS 
OF SECTION 3 ; TO ADD NON-CONFORMING USE LANGUAGE IN 
TABLE 4.01 AT GROUP 1; TO RECREATE SECTION 4.03 A; TO 
AMEND SUBSECTION 4.04 L.; TO CREATE SUBSECTION 4.06 A. 17 
ENTITLED “NON-CONFORMING  RESIDENTIAL USES”; TO REPEAL 
AND RECREATE SUBSECTION 7.05 A. 1. ENTITLED  “NON-
CONFORMING BUILDINGS AND STRUCTURES”; TO AMEND 
SUBSECTION 7.05 A. 3 ENTITLED “BUILDINGS OR STRUCTURES 
NON-CONFORMING TO VISUAL CLEARANCE, EXCLUDING 
FENCES” OF THE ZONING ORDINANCE OF THE CITY OF KENOSHA 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 3.031C. 5. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled Conditional Uses is hereby created as follows:

5. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Two: Section 3.032 C. 4. of the Zoning Ordinance for the City of Kenosha, Wisconsin,  

entitled Conditional Uses is hereby created as follows:

4. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Three: Section 3.033 C. 5. of the Zoning Ordinance for the City of Kenosha, Wisconsin,  

entitled Conditional Uses is hereby created as follows:

5. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Four: Section 3.04 C. 5. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled Conditional Uses is hereby created as follows:

5. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Five: Section 3.05 C. 5. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled Conditional Uses is hereby created as follows:

5.  All non-conforming residential uses in effect at the time of seeking a Conditional Use.
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Section Six: Section 3.06 C. 6. of the Zoning Ordinance for the City of Kenosha, Wisconsin, entitled 

Conditional Uses is hereby created as follows:

6. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Seven:    Section 3.07 C. 6. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled Conditional Uses is hereby created as follows:

6. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Eight:   Section 3.08 C.  6.  of  the  Zoning Ordinance for  the  City of  Kenosha,  Wisconsin,  

entitled Conditional Uses is hereby created as follows:

6. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Nine: Section 3.09 C. 9. of the Zoning Ordinance for the City of Kenosha, Wisconsin, entitled 

Conditional Uses is hereby created as follows:

9. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Ten: Section 3.10 C. 9. of the Zoning Ordinance for the City of Kenosha, Wisconsin, entitled 

Conditional Uses is hereby created as follows:

9. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Eleven:      Section 3.11 C. 9. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled Conditional Uses is hereby created as follows:

9. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section Twelve:     Section 3.115 C. 7. of the Zoning Ordinance for the City of Kenosha, Wisconsin,  

entitled Conditional Uses is hereby created as follows:

7. All non-conforming residential uses in effect at the time of seeking a Conditional Use.

Section   Thirteen:       Add the following language to Table 4.01 at Group 1, Residential 

conditional uses:

Continuous non-conforming uses in all residential zoning districts...............................CC

Section Fourteen:    Section 4.03 A.  of the Zoning Ordinance for the City of Kenosha, Wisconsin is 

hereby recreated as follows:
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A.  Application.  Applications  for  Conditional  Use  Permits,  other  than  those  for  non-conforming 
residential  uses which shall  be  exempt from the requirement,   shall  be made in duplicate  to the  City Plan 
Division on forms furnished by the City Plan Division and shall include the following:   

Section Fifteen:  Section 4.04 L. of the Zoning Ordinance for the City of Kenosha, Wisconsin is hereby 

amended as follows:

L. Non-Conforming Uses of Buildings and Structures and Non-Conforming Uses of Land.  All non-
conforming uses of buildings and structures and non-conforming uses of land,  other than those in residential 
zoned districts , which are in accordance with §7.0 of this Ordinance, shall not be required to obtain Conditional 
Use  Permits  to  the  extent  of  the  existing  operation  only.  Any  alteration,  addition,  expansion,  extension, 
relocation, or change of a nonresidential non-conforming use shall conform to the provisions of this Ordinance, 
including the provisions of §4.0 of this Ordinance

Section Sixteen: Section 4.06 A. of the Zoning Ordinance for the City of Kenosha, Wisconsin is 

hereby created as follows:

A. RESIDENTIAL CONDITIONAL USES

17. Non-conforming Residential Uses
a. Verification, in form and substance, satisfactory to the reviewing authority of the prior existing
residential use.
b. Building Plan as required in Sections 4.05B. and 14.07 B. of the Zoning Ordinance.
c. Site Plan as required in Sections 4.05 C. and 14.07 C. of the Zoning Ordinance.
d. Drainage Plan as required in Sections 4.05D. and 14.07 E. of the Zoning Ordinance.
e. Landscape Plan as required in Sections4.05 E. and 14.07 F. of the Zoning Ordinance.
f. Utility Plan as required in Sections 4.05 F. and 14.07 D. of the Zoning Ordinance.
g. Other issues which may have an adverse social , economic, or environmental impact, or affecting
the health, safety or welfare of abutting or neighboring properties or the City as a whole .
h.  One or more of plans identified hereinabove may be waived in the discretion of reviewing authority.

Section Seventeen: Section 7.05 A.1. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled is hereby repealed and recreated as follows:

1.  Non-Conforming  Buildings  and  Structures. Notwithstanding  Section  7.02  of  this 
Ordinance where a non-conforming building or structure is damaged or destroyed by   violent wind, vandalism,  
fire, flood, ice, snow, mold or infestation it may, consistent with Section 62.23 (7)(hc), Wisconsin Statutes, be 
restored to the size and use it had immediately prior to the occurrence of the damage or destruction without any  
limitation on the cost of repair, reconstruction or improvement.  Such a nonconforming building or structure 
shall be permitted to be reconstructed to be larger than its size immediately prior to the damage or destruction if  
necessary for the building or structure to comply with applicable state or federal requirements.

Section Eighteen: Section 7.05 A.3. of the Zoning Ordinance for the City of Kenosha, Wisconsin, 

entitled is hereby repealed and recreated as follows:

3. Buildings or Structures Non-conforming to Visual Clearance, Excluding Fences.  Where 
a building or structure, non-conforming as to visual clearance, is damaged by a catastrophe or act of God, to the 
extent equaling more than fifty (50%) percent of its total assessed value, it shall  be reconstructed   to comply  
with the  visual  clearance regulations  of  §2.06 B.  of  this  Ordinance.  Where such a  building or  structure  is  
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damaged by a catastrophe or act of God, to the extent equaling fifty (50%) percent or less of its total assessed  
value, it may be reconstructed provided that the building or structure meets the following regulations: 

Section Nineteen: This Ordinance shall become effective upon passage and publication.

ATTEST:_____________________________City Clerk

             

APPROVED:__________________________Mayor              Date:______________
                        Keith G. Bosman         

Passed:

Published:

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney

Various Sections 3, 4, & 7.05 _Non-Conforming Uses 4
Common Council Agend Item # G.1.

September 20, 2010    Page 88



Common Council Agend Item # G.2.
September 20, 2010    Page 89



Common Council Agend Item # G.2.
September 20, 2010    Page 90





Common Council Agend Item # H.1.
September 20, 2010    Page 92



Common Council Agend Item # H.1.
September 20, 2010    Page 93



Common Council Agend Item # H.1.
September 20, 2010    Page 94



Common Council Agend Item # H.1.
September 20, 2010    Page 95



Common Council Agend Item # H.1.
September 20, 2010    Page 96



Common Council Agend Item # H.1.
September 20, 2010    Page 97



Common Council Agend Item # H.1.
September 20, 2010    Page 98



Common Council Agend Item # H.1.
September 20, 2010    Page 99



Common Council Agend Item # H.1.
September 20, 2010    Page 100



Common Council Agend Item # H.1.
September 20, 2010    Page 101



Common Council Agend Item # H.1.
September 20, 2010    Page 102



Common Council Agend Item # H.1.
September 20, 2010    Page 103



Common Council Agend Item # H.1.
September 20, 2010    Page 104



Common Council Agend Item # H.1.
September 20, 2010    Page 105



Common Council Agend Item # H.1.
September 20, 2010    Page 106



Common Council Agenda Item # H.2.
September 20, 2010    Page 107



Common Council Agenda Item # H.2.
September 20, 2010    Page 108



Common Council Agenda Item # H.2.
September 20, 2010    Page 109



Common Council Agenda Item # H.2.
September 20, 2010    Page 110



Common Council Agenda Item # H.2.
September 20, 2010    Page 111



Common Council Agenda Item # H.2.
September 20, 2010    Page 112



Common Council Agenda Item # H.2.
September 20, 2010    Page 113



Common Council Agenda Item # H.2.
September 20, 2010    Page 114



Common Council Agenda Item # H.3.a
September 20, 2010    Page 115



Common Council Agenda Item # H.3.a
September 20, 2010    Page 116



Common Council Agenda Item # H.3.b
September 20, 2010    Page 117



Common Council Agenda Item # H.3.b
September 20, 2010    Page 118



Common Council Agenda Item # H.3.b
September 20, 2010    Page 119



Common Council Agenda Item # H.3.b
September 20, 2010    Page 120



Common Council Agenda Item # H.3.b
September 20, 2010    Page 121



Common Council Agenda Item # H.3.c
September 20, 2010    Page 122



Common Council Agenda Item # H.3.c
September 20, 2010    Page 123



Common Council Agenda Item # H.3.c
September 20, 2010    Page 124



Common Council Agenda Item # H.3.c
September 20, 2010    Page 125



Common Council Agenda Item # H.3.c
September 20, 2010    Page 126



Common Council Agenda Item # H.3.c
September 20, 2010    Page 127



Common Council Agenda Item # H.3.c
September 20, 2010    Page 128



Common Council Agenda Item # H.3.c
September 20, 2010    Page 129



Common Council Agenda Item # H.3.c
September 20, 2010    Page 130



Common Council Agenda Item # H.3.c
September 20, 2010    Page 131



Common Council Agenda Item # H.3.c
September 20, 2010    Page 132



Common Council Agenda Item # H.3.c
September 20, 2010    Page 133



Common Council Agenda Item # H.3.c
September 20, 2010    Page 134



Common Council Agenda Item # H.3.c
September 20, 2010    Page 135



Common Council Agenda Item # H.3.c
September 20, 2010    Page 136



Common Council Agenda Item # H.3.c
September 20, 2010    Page 137



Common Council Agenda Item # H.3.c
September 20, 2010    Page 138



Common Council Agenda Item # H.3.c
September 20, 2010    Page 139



Common Council Agenda Item # H.3.c
September 20, 2010    Page 140



Common Council Agenda Item # H.3.c
September 20, 2010    Page 141



Common Council Agenda Item # H.3.c
September 20, 2010    Page 142



Common Council Agenda Item # H.3.c
September 20, 2010    Page 143



Common Council Agenda Item # H.3.c
September 20, 2010    Page 144



Common Council Agenda Item # H.3.c
September 20, 2010    Page 145



Common Council Agenda Item # H.3.c
September 20, 2010    Page 146



Common Council Agenda Item # H.3.c
September 20, 2010    Page 147



Common Council Agenda Item # H.3.c
September 20, 2010    Page 148



Common Council Agenda Item # H.3.c
September 20, 2010    Page 149



Common Council Agenda Item # H.3.c
September 20, 2010    Page 150



Common Council Agenda Item # H.3.c
September 20, 2010    Page 151



Common Council Agenda Item # H.3.c
September 20, 2010    Page 152



Common Council Agenda Item # H.3.c
September 20, 2010    Page 153



Common Council Agenda Item # H.3.c
September 20, 2010    Page 154



Common Council Agenda Item # H.3.c
September 20, 2010    Page 155



Common Council Agenda Item # H.3.d
September 20, 2010    Page 156



Common Council Agenda Item # H.3.d
September 20, 2010    Page 157



Common Council Agenda Item # H.3.d
September 20, 2010    Page 158



Common Council Agenda Item # H.3.d
September 20, 2010    Page 159



Common Council Agenda Item # H.3.d
September 20, 2010    Page 160



Common Council Agenda Item # H.3.d
September 20, 2010    Page 161



Common Council Agenda Item # H.3.e
September 20, 2010    Page 162



Common Council Agenda Item # H.3.e
September 20, 2010    Page 163



Common Council Agenda Item # H.3.f
September 20, 2010    Page 164



Common Council Agenda Item # H.3.f
September 20, 2010    Page 165



Common Council Agenda Item # H.3.g
September 20, 2010    Page 166



Common Council Agenda Item # H.3.g
September 20, 2010    Page 167



Common Council Agenda Item # H.4.
September 20, 2010    Page 168



RESOLUTION NO. ___________

BY:    ALDERPERSON THEODORE RUFFALO
           ALDERPERSON G. JOHN RUFFOLO
           ALDERPERSON ROCCO LAMACCHIA
           ALDERPERSON ANTHONY KENNEDY
           ALDERPERSON MICHAEL ORTH

TO  REQUEST THE COMMENCEMENT OF REVOCATION PROCEEDINGS
 FOR THE PERMITS ISSUED BY THE CITY THAT ALLOWED CONSTRUCTION, 
OCCUPANCY, AND MAINTENANCE OF THE WALGREENS  STORE LOCATED 
AT  7525 SHERIDAN ROAD

WHEREAS, the Walgreen Co. is an Illinois corporation, founded in 1909 as C.R. Walgreen and Co., 
and has been registered to conduct business  in the state of Wisconsin since 1958; and,

WHEREAS, Walgreen Co., through subsidiary corporations, offers retail pharmacy sales, retail drug 
sales, and general consumer merchandise store services to the neighborhoods in which their Walgreens stores 
are located; and,

WHEREAS, Walgreen Co., through marketing means directed to the neighbors, through inventory 
management directed to neighbors, and brand identification strategies, sought reliance of neighborhood 
communities on their Walgreens stores; and, 

WHEREAS, Walgreen Co. has operated a Walgreens store over the past fifty years in the Downtown 
area of the City of Kenosha, located at 5711 6th Avenue; and,

WHEREAS, the local community has come to rely on the downtown Walgreens store in the Downtown 
area where it has proved vital to the local residents including: senior citizens and physically challenged citizens 
for prescriptions drugs and basic daily needs; and,

WHEREAS, the maintenance of the downtown Walgreens store has been an important matter to the 
City such that when Walgreen Co. came to the City seeking approvals for the construction of a new Walgreens 
store to be located 7525 Sheridan Road, approximately 1.7 miles from the downtown Walgreens store, as a part 
of the review process for those approvals, City officials specifically asked whether the grant of permissions for 
the new Walgreens store would adversely affect the continuing  operation of the existing downtown Walgreens 
store; and, 

WHEREAS, on May 23, 2008, Walgreens Co. submitted a letter to City Administration stating, 
“Walgreens has every intention to continue to operate the downtown store”; and, 

WHEREAS, the City Planning Commission,  after asking about the economic impact of a potential new 
Walgreens store on Sheridan Road was informed from City staff that a letter was submitted by the Walgreen Co. 
stating that, “Walgreens did submit a letter saying they would keep the downtown store open” (City Planning 
Commission minutes for the meeting of July 24, 2008); and, 

WHEREAS, Walgreen Co. pitched a pre-prepared visual presentation to the City Plan Commission in 
support of its requests to construct the new Walgreens store wherein Walgreen Co. affirmatively asserted that it 
would not close the downtown Walgreens store (see presentation slides provided to the City Plan Commission at 
their meeting on July 24, 2008);

WHEREAS, Walgreen Co. has publicly stated at the City Planning Commission: “Walgreens is a good 
neighbor and we stand behind what we say” (as referenced in the City Planning Commission minutes for their 
meeting on July 24 , 2008); and,
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WHEREAS, Walgreen Co. on the multiple occasions that Walgreen Co. presented to the City Planning 
Commission, it never retracted its representations that it would not be closing any stores throughout the City; 
and,

WHEREAS, Walgreen Co. was granted building permits and a conditional use permit based on the City 
Planning Commission hearings, and moreover, was granted a rezoning of parts of the property upon which the 
new Walgreens store was constructed as a result of the same representations made to the City Plan Commission; 
and,

WHEREAS,  based on the City Planning Commission hearings (which caused the conditional use 
permit and building permits that are prerequisites to an occupancy permit), on February 8, 2010, an occupancy 
permit for the building  used as the Walgreens store located 7525 Sheridan Road, with the store opening soon 
thereafter; and,

WHEREAS, on August 10, 2010, Walgreen Co. was publicly quoted by the Kenosha News, a local 
newspaper of substantial circulation,  stating, “The new store is about a mile away from the downtown store.  It 
is a store doing very well and it is a store we built to replace the downtown store”; and,

WHEREAS, the quote of August 10, 2010, makes the prior representations of Walgreen Co. appear 
duplicitous; and,

WHEREAS, on or about September 9, 2010, Walgreen Co. closed the downtown Walgreens store; and,

WHEREAS, that the departure of the downtown Walgreens has already had a detrimental impact on the 
unemployment, image, real estate values in the Downtown; and,  

WHEREAS, it is incumbent on the City of Kenosha to ensure that businesses keep their word to the 
citizens of Kenosha; and,

WHEREAS, Walgreen Co. failed to keep its commitment to the City Planning Commission, the City 
government and the Citizens of Kenosha.

THEREFORE BE IT RESOLVED, that the Kenosha Common  Council requests that Mayor Keith G. 
Bosman commence the process to revoke the Conditional Use Permit and such other permits that are appropriate 
that were issued to Walgreen Co. for the Walgreen store located at 7525 Sheridan Road, Kenosha, Wisconsin, 
due to the false representations made to the City of Kenosha in obtaining the Conditional Use permit and such 
other permits as are appropriate.

BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of this resolution to 
Gregory D. Wasson, 200 Wilmot Road,  Deerfield, Illinois 60015, the last-listed president of  the Walgreen Co. 
and to all local media outlets.   

Adopted this             day of _______________, 2010.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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RESOLUTION NO. ___________

BY:    ALDERPERSON PATRICK JULIANA

 
TO  REQUEST THAT THE LEGISLATURE FOR THE STATE 
OF WISCONSIN REPEAL AND RECREATE SUBSECTION 
62.23(7)(i) OF THE WISCONSIN STATUTES IN A MANNER 
THAT IS CONSISTENT WITH FEDERAL LAW THAT 
SUPERCEDES WISCONSIN LAW PURSUANT TO THE 
SUPREMACY CLAUSE OF THE UNITED STATES 
CONSTITUTION, AND IN A MANNER THAT WILL NOT 
SUBJECT MUNICIPALITIES TO LIABILITY FOR OBEYING 
ITS DIRECTIVE.

WHEREAS,  despite having Home Rule over matters generally affecting their own city, 

pursuant to Wisconsin Statutes §66.01.01(4), cities, such as the City of Kenosha, are obligated to follow 

enactments of the Wisconsin Legislature if the matters are deemed matters of statewide concern; and,

WHEREAS,  the  Wisconsin  Legislature,  pursuant  to  their  authority  to  enact  such 

legislation of statewide concern, enacted Wisconsin Statutes §62.23(7)(i) entitled, “Community and Other 

Living Arrangements”; and,

WHEREAS,  using directory language such as “city shall be subject to the following 

criteria”,  Wisconsin  Statutes  §62.23(7)(i) establishes  criteria  for  the  siting  of  community  living 

arrangements within a municipality, more specifically, establishing distance and density limitations, and 

imposes the same on cities; and,

WHEREAS,  such articulation by the Wisconsin Legislature of  distance and density 

limitations was a clear indication of legislative policy applicable with statewide effect, the absence of 

which would have allowed municipalities to establish their own criteria; and,

WHEREAS,  municipalities  across  the  State  have  adopted  or  otherwise  followed  the 

directive of the State of Wisconsin with regard to distance and density limitations; and,

WHEREAS, any reliance that cities placed on the representations of the State have been 

to the detriment of the cities  to the extent that cities following the state's pronouncements have been 

subject to lawsuit; and,
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WHEREAS,   such cases brought against municipalities for following state directives 

include,  but  are not  likely limited to,  U.S. Village of Marshall (781 F.Supp.  872 (W.D.Wis.,  1991)), 

Oconomowoc Residential Programs, Inc. v. the City of Greenfield, 23 F.Supp.2d 941 (E.D.Wis., 1998)), 

Oconomowoc Residential Programs, Inc. v. the City of Milwaukee (300 F.3d 775 (7th Cir.,2002)), Options 

for Community Growth, Inc., the City of Milwaukee, et al. (2006 WL 2645185 (E.D. Wis., 2006)), and “K” 

Care, Inc. v. Town of Lac du Flambeau (181 Wis.2d 59 (Ct. App., 1993)), and Crabtree Residential Living, 

Inc., et al., the City of Kenosha, et al. (Case No. 10-C-691 (pending in the Eastern District of Wisconsin, 

2010)); and,

WHEREAS,  the bases for the litigation matters referenced above are the allegations that  

pursuant to the Supremacy Clause of the United States Constitution, Congressional enactments in the 

form of the Americans with Disabilities Act and the Federal Fair Housing Act supersede the enactments  

of the Wisconsin Legislature causing one court to observe “the subsections [of the Wisconsin Statutes]  

are an obstacle to the accomplishment and the exclusion of the full purposes and objectives of Congress  

and to that extent that are preempted” (see, Oconomowoc Residential Programs, Inc. v. City of Greenfield, 

23 F.Supp.2d at page 954); and,

WHEREAS,  the  price  for  municipalities'  reliance  on  the  state  law  has  been  dear, 

resulting in a judgment of $201,841.00 to the plaintiffs from the City of Milwaukee Residential Programs 

case and a  request  for  $140,000.00 in  damages in  the  Village of Marshall case  (see  commentary in 

Tellurian U.C.A.N., Inc., v. Goodrich, 178 Wis.2d 205 (app 1993) rev. den.); and,

WHEREAS, the City of Kenosha is currently involuntarily involved with such litigation 

in the pending case referenced above, which has the possibility of subjecting the City to liability; and,

WHEREAS,  the  State  Legislature's  motive  may  have  been  “pure”  by  attempting  to 

effectuate  the apparent purposes of Congress to allow citizens with mental or physical challenges to  

locate in mainstream communities without being segregated or institutionalized, nonetheless such “pure” 

motive on behalf of the State is of no value causing one court to observe with regard to such argument  

that “the spacing requirement protects disabled people by preventing them from being resegregated into 

enclaves  of  group  homes,  benign  intentions  on  the  part  of  lawmakers  cannot  justify  laws  which 

discriminate  against  protective  groups”  (see,  Oconomowoc  Residential  Programs,  Inc.,  the  City  of  
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Greenfield, 23 F. Supp.2d at page 954).

NOW THEREFORE,  BE IT RESOLVED,  that the Common Council for the City of 

Kenosha  requests  that  the  State  of  Wisconsin  review  and  recreate  Wisconsin  Statutes  §62.23(7)(i) 

entitled, “Community and Other Living Arrangements”, in a manner that does not offend federal law in  

clear terms such that the municipalities will not be subject liability for following the letter of the statute.

 BE IT FURTHER RESOLVED,  that the Common Council for the City of Kenosha 

requests that the State of Wisconsin indemnify the City of Kenosha for all losses incurred by the City in 

the defense of the action pending against it for imposing the distance and/or density siting limitations 

established for Community and Other Living Arrangements by Wisconsin Statutes.

BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of this 

Resolution to the Governor of the State of Wisconsin, and the legislative delegation representing districts 

in the City of Kenosha and requesting a response to its content.

Adopted this             day of _______________, 2010.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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RESOLUTION #                      

BY: The Mayor

Resolution to Approve a New Labor Agreement for 2010 – 2012
 Between the City of Kenosha and 

Kenosha Professional Police Association

WHEREAS, a voluntary tentative settlement agreement has been reached 
between the City of Kenosha and the Kenosha Professional Police Association for 
2010-2012;  and

WHEREAS, the Association has notified the City that their membership has 
ratified this tentative settlement agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the 
City of Kenosha, Wisconsin that the existing Agreement with the Kenosha Professional 
Police Association be amended in accordance with the tentative agreements as 
contained in the attached Appendix A effective January 1, 2010.

Dated this            day of                          , 2010.

ATTEST:                                                       , (City Clerk) 
                       Mike Higgins

APPROVED:                                                  , (MAYOR)
                                        Keith Bosman
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Appendix A

Tentative Agreements
Between the City of Kenosha and the

Kenosha Professional Police Association
(and extended to the Kenosha Police Supervisors Assoc where appropriate)

Term of Agreement
The terms of the successor labor agreement are for 2010-2012

Fune  ral Leave   
In the event of death in the employee's immediate family, a maximum of three (3) days of paid 
funeral leave will be allowed.  As used in this section, the term "immediate family" shall mean 
husband, wife, child, stepchild, parent, mother-in-law, father-in-law, brother or sister, registered 
domestic partner and grandchild of the employee.  In the event of death of an employee's 
grandparent, grandchild, brother-in-law or sister-in-law, a maximum of one day of paid funeral 
leave will be allowed. 

Illness in the Family 
Illness in the immediate family shall constitute a valid reason for immediate leave of up to three 
(3) days per illness, under the following conditions: 

A. A member of the immediate family is ill and it is required that the employee be present to 
care for another member of the immediate family who lives in the same household as 
the ill member, e.g.: 

a. Spouse or registered domestic partner is ill and the employee's presence is 
required to care for the welfare and safety of the children. 

 
Jury Duty
Add new language to the existing provision as follows

Third shift employees shall have the night off prior to their first day of jury duty and shall  
be assigned to the day shift for the duration of required jury duty.  If the employee is  
released from jury duty prior to the end of lst shift that employee shall report to the KPD 
supervision for duty assignment.  Employees shall notify KPD Administration of being  
summoned for jury duty.  

Shift Changes
Modify to include language that exempts detective or court assignments from this provision.
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Paid Holidays
Employees shall not be permitted to carry more than eighty (88)  ninety-six (96) hours of 
accumulated holiday time off  beyond December 31 of each year.  

Health Insurance
Add the following:
SECTION 1.    Effective January 1, 2012, all employees will be required to pay a five percent  
(5%) monthly health insurance premium.  This contribution will be waived with the  
employee's participation in the 2011 City provided Health Risk Appraisal (HRA).  In future  
years, employees shall only be required to pay the aforementioned insurance premiums 
if he/she does not participate in the HRA which takes place in the previous year.  The  
results of the HRA will not negatively impact the employee's cost of their health  
insurance or their employment status.  Individual results of the HRA will not be made  
known to City management or other City employees under federal law.  Nonetheless, this  
contractual provision restricts City access and distribution of individual data.  

In the event that Local #414 and the City of Kenosha negotiate benefit changes affecting  
the health and dental insurance benefits in place as of 1/1/10, the KPPA agrees to said  
terms as a “me too” provision in 2012 (see wages).

(Note:  Per 2010 Budget Resolution adopted by the Common Council on December 2, 2009, 
KPSOA has the aforementioned requirement)

SECTIONS 5 AND 6.    Codify all relevant language consistent with other City bargaining units to 
reflect eligibility for City-paid health insurance to terminate upon reaching Medicare eligibility (in 
lieu of attaining the age of 65). 

SECTION 7  .  The family spouse of any employee who dies on or after  January 1, 1972, shall 
have the privilege of retaining such family  health insurance coverage; such coverage to be 
paid for by the CITY, up to the amounts specified in Section 1 above, until said spouse 
remarries or until the date the deceased employee would  have attained the age of sixty (60) 
years. 

SECTION 9  .  Duty Disability - Effective January 1, 2004, employees in active service who 
commence receiving a duty disability retirement allowance (as defined in Section 40.65 of the 
Wisconsin State Statutes), shall be entitled to City paid health insurance so long as they 
continue to receive such duty disability retirement allowance and so long as they are not 
eligible for Medicare  under age 65. Such qualifying employee is only eligible for single health 
insurance coverage. The City will contribute an amount up to the subscriber cost for single 
enrollment in the least costly plan offered to City employees. Should the employee wish to enroll 
in a more expensive plan, the employee shall pay to the City the difference between the two 
plans. Such qualifying employee must not be eligible for health insurance benefits through 
his/her current employer.

In the event that an employee in active service should receive a final disability rating of  
75% (body as a whole), said employee shall be eligible for City paid family health  
insurance subject to the same terms as identified in the preceding paragraph.  
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Families of employees who die in the line of duty shall be entitled to city paid family  
health insurance.  

DRY CLEANING ALLOWANCE  
Employees shall receive a $30 per month dry cleaning allowance.  This allowance shall be paid 
by November 15.  To be eligible for the $30 monthly  allowance, the employee must work at 
least half of his/her regularly scheduled work days in the month.  For purposes of this section, 
time paid for shall be considered time worked. Effective January 1, 2005, the $30 per month dry 
cleaning allowance shall be increased to $37 per month. Effective  January 1, 2006, this 
allowance shall increase to $44 per month. Effective January 1, 2010 said allowance will be 
frozen and resume on January 1, 2011.

Wages

➢ Across-the-board wage increase:   Zero percent (0%) across-the-board wage increase 
effective January 1, 2010; zero percent (0%) across-the-board wage increase effective  
January 1, 2011;  two percent (2%) across-the-board wage increase effective January 1,  
2012.  In the event that Kenosha Fire Fighters, Local #414 receives an ATB increase of  
greater than 2%, the 2012 salary rates shall be modified to reflect said increase.

Delete the following:
Specialty Pay - Any employee below the classification of Detective or Traffic Officer who has 
ten (10) or more years of service shall be paid an additional amount of fifteen ($15) dollars per 
month.

Add the following new language: 
Senior Patrol Officer:  Effective January 1, 2011, any member in the department  
classified as a police officer with a minimum of 9 years of continuous KPD service shall  
have the opportunity to test for recognition of Senior Patrol Officer.  Those officers  
successfully passing the test with a score of 75% or more shall receive a 1% increase in  
pay upon reaching their 10 year anniversary date.  Said test will be offered annually.  An  
officer is only required to successfully pass the examination once to be eligible for the  
1% increase.  

Those officers who have successfully passed the written examination will be eligible to 
participate in a career development certification program.  Said program will be  
developed and/or approved by KPD Administration.  Upon successful completion of this  
certification program, eligibility for an additional 1% increase in pay will occur upon the  
officers reaching their 20 year anniversary date.  
(All officers with 20 years of continuous KPD service prior to December 31, 2010 will be  
exempt from participation in certification program.  Upon their successful completion of  
the written exam, said officers will receive a 2% increase in pay.)

As it respects eligibility for the aforementioned wage increases, any employee who has 9  
or more sick leave occurrences within a calendar year, will not be eligible for any 
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increase for the following year under this provision.  Supervision of said wage increase  
will be lifted upon the employees year-end calendar sick leave falling below 9 
occurrences.  The reinstated increase will be effective January 1 of the following year.  

Leaves of Absence
No more than 3 4 police officers from each patrol shift may select full week vacation periods at 
one time, and no more than 3 police officers from each investigation shift, including 
uniform and investigative shifts.  A full week vacation is 7 calendar days.

Covering Requests for Days Off
Requests for single day vacations, holiday leave and compensatory time leave will be 
granted on a first-come, first-granted basis.  Single day off requests, outside of vacation  
picks, shall be granted in the order they are received.  The exception being the period 
from January 1 through January 7 during which time all requests are considered  
submitted simultaneously in which case leave will be granted by seniority.  

Rules and Regulations
Officers of the department are allowed to swap their days off with the consent of their 
Commanding Officer.   Officers of the department are allowed no more than 12 self-trade  
days within a calendar year with the consent of their commanding officer.  Self-trades  
requested by KPD Administration do not apply to the aforementioned 12 days.

Employee Residency
Modify as follows:  Residency shall be established by a radius equal to the approximate 
distance to the Walworth/Kenosha County line north to the "Milwaukee" area. City residency 
shall include the following areas: Kenosha County, Racine County except for the Town of 
Waterford (the Village of Waterford is acceptable), Franklin, Oak Creek, and South Milwaukee 
and all of Lake County, Illinois.  As current Wisconsin law does not permit the ability to carry a 
weapon across state lines, the residency radius will not extend into Illinois.

Candidates appointed to the police officer position must become residents of the above listed 
areas said areas within one (1) month of after completion of probation and must maintain such 
residency during employment by the Kenosha Police Department.  incumbency. 
The Chief, in his sole discretion, may consider residency as a factor in making personnel  
assignments.  Residency is not a factor that may be grieved as part of a special  
assignment.  

Worker's Compensation
The City to modify the practice of 100% supplemental pay to the state's worker's compensation 
benefit as follows:

The City agrees that an employee off work due to a work-related injury shall receive, in  
lieu of wages, payment equal to:
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• 100% of his/her normal net pay for the first three (3) months from the date of the  
original injury or illness. 

• 85% of his/her normal net pay for the fourth (4th) through the sixth (6th) month from 
the date of the original injury or illness.  

• 75% of his/her normal net pay for the seventh (7th) through the twelfth (12th) month 
from the date of the original injury or illness. 

• State of Wisconsin rate after twelve (12) months.  
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RESOLUTION #                      

BY: The Mayor

Resolution to Amend Resolution 59-81
Specifying Benefits and Rights of 

Non-Represented Sworn Employees of the Police Department

WHEREAS, it is in the best interest of the City of Kenosha that the non-
represented sworn employees (KPSOA) of the Police Department receive employee 
benefits comparable to the subordinate sworn protective service employees (KPPA); 
and

WHEREAS, a successor labor agreement between the City of Kenosha and the 
KPPA has been ratified by the Finance Committee and Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the 
City of Kenosha, Wisconsin that Resolution 59-81, which specifies benefits and rights 
of non-represented sworn employees of the Police Department be amended in 
accordance with the attached changes outlined in Appendix A effective January 1, 
2010.

Dated this            day of                          , 2010.

ATTEST:                                                       , (City Clerk) 
                       Mike Higgins

APPROVED:                                                  , (MAYOR)
                                        Keith Bosman
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Appendix A

Tentative Agreements
Between the City of Kenosha and the

Kenosha Professional Police Association
(and extended to the Kenosha Police Supervisors Assoc where appropriate)

Term of Agreement
The terms of the successor labor agreement are for 2010-2012

Fune  ral Leave   
In the event of death in the employee's immediate family, a maximum of three (3) days of paid 
funeral leave will be allowed.  As used in this section, the term "immediate family" shall mean 
husband, wife, child, stepchild, parent, mother-in-law, father-in-law, brother or sister, registered 
domestic partner and grandchild of the employee.  In the event of death of an employee's 
grandparent, grandchild, brother-in-law or sister-in-law, a maximum of one day of paid funeral 
leave will be allowed. 

Illness in the Family 
Illness in the immediate family shall constitute a valid reason for immediate leave of up to three 
(3) days per illness, under the following conditions: 

A. A member of the immediate family is ill and it is required that the employee be present to 
care for another member of the immediate family who lives in the same household as 
the ill member, e.g.: 

a. Spouse or registered domestic partner is ill and the employee's presence is 
required to care for the welfare and safety of the children. 

 
Paid Holidays
Employees shall not be permitted to carry more than eighty (88)  ninety-six (96) hours of 
accumulated holiday time off  beyond December 31 of each year.  

Health Insurance
Add the following:

In the event that Local #414 and the City of Kenosha negotiate benefit changes affecting  
the health and dental insurance benefits in place as of 1/1/10, the KPPA agrees to said  
terms as a “me too” provision in 2012 (see wages).

SECTION 7  .  The family spouse of any employee who dies on or after  January 1, 1972, shall 
have the privilege of retaining such family  health insurance coverage; such coverage to be 
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paid for by the CITY, up to the amounts specified in Section 1 above, until said spouse 
remarries or until the date the deceased employee would  have attained the age of sixty (60) 
years. 

SECTION 9  .  Duty Disability - Effective January 1, 2004, employees in active service who 
commence receiving a duty disability retirement allowance (as defined in Section 40.65 of the 
Wisconsin State Statutes), shall be entitled to City paid health insurance so long as they 
continue to receive such duty disability retirement allowance and so long as they are not 
eligible for Medicare  under age 65. Such qualifying employee is only eligible for single health 
insurance coverage. The City will contribute an amount up to the subscriber cost for single 
enrollment in the least costly plan offered to City employees. Should the employee wish to enroll 
in a more expensive plan, the employee shall pay to the City the difference between the two 
plans. Such qualifying employee must not be eligible for health insurance benefits through 
his/her current employer.

In the event that an employee in active service should receive a final disability rating of  
75% (body as a whole), said employee shall be eligible for City paid family health  
insurance subject to the same terms as identified in the preceding paragraph.  

Families of employees who die in the line of duty shall be entitled to city paid family  
health insurance.  

DRY CLEANING ALLOWANCE  
Employees shall receive a $30 per month dry cleaning allowance.  This allowance shall be paid 
by November 15.  To be eligible for the $30 monthly  allowance, the employee must work at 
least half of his/her regularly scheduled work days in the month.  For purposes of this section, 
time paid for shall be considered time worked. Effective January 1, 2005, the $30 per month dry 
cleaning allowance shall be increased to $37 per month. Effective  January 1, 2006, this 
allowance shall increase to $44 per month. Effective January 1, 2010 said allowance will be 
frozen and resume on January 1, 2011.

Wages

➢ Across-the-board wage increase:   Zero percent (0%) across-the-board wage increase 
effective January 1, 2010; zero percent (0%) across-the-board wage increase effective  
January 1, 2011;  two percent (2%) across-the-board wage increase effective January 1,  
2012.  In the event that Kenosha Fire Fighters, Local #414 receives an ATB increase of  
greater than 2%, the 2012 salary rates shall be modified to reflect said increase.

Employee Residency
Modify as follows:  Residency shall be established by a radius equal to the approximate 
distance to the Walworth/Kenosha County line north to the "Milwaukee" area. City residency 
shall include the following areas: Kenosha County, Racine County except for the Town of 
Waterford (the Village of Waterford is acceptable), Franklin, Oak Creek, and South Milwaukee 
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and all of Lake County, Illinois.  As current Wisconsin law does not permit the ability to carry a 
weapon across state lines, the residency radius will not extend into Illinois.

Candidates appointed to the police officer position must become residents of the above listed 
areas said areas within one (1) month of after completion of probation and must maintain such 
residency during employment by the Kenosha Police Department.  incumbency. 
The Chief, in his sole discretion, may consider residency as a factor in making personnel  
assignments.  Residency is not a factor that may be grieved as part of a special  
assignment.  

Worker's Compensation
The City to modify the practice of 100% supplemental pay to the state's worker's compensation 
benefit as follows:

The City agrees that an employee off work due to a work-related injury shall receive, in  
lieu of wages, payment equal to:

• 100% of his/her normal net pay for the first three (3) months from the date of the  
original injury or illness. 

• 85% of his/her normal net pay for the fourth (4th) through the sixth (6th) month from 
the date of the original injury or illness.  

• 75% of his/her normal net pay for the seventh (7th) through the twelfth (12th) month 
from the date of the original injury or illness. 

• State of Wisconsin rate after twelve (12) months.  

Appendix A

TENTATIVE AGREEMENTS 
BETWEEN THE CITY OF KENOSHA AND 

KENOSHA PROFESSIONAL POLICE ASSOCIATION
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             BEFORE PHOTOS AFTER PHOTOS
           6117 12TH AVENUE           6117 12TH AVENUE
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Confidential:  Attorney/Client Privilege  

RE: Deborah Wilmot, et al. v. City of Kenosha
 Kenosha County Case No. 09-CV-1174

D/A:  July 4, 2008

Mr. and Mrs. Wilmot are a couple in their late 50’s, who have lived at 5702 – 34th Avenue 
for over 30 years.  Mrs. Wilmot is a registered nurse at St. Catherine’s Hospital; Mr. Wilmot is 
retired.  On the morning of July 4, 2008, the Wilmots rode their bicycles from their home to the 
lakefront, stopped at a friend’s store on 6th Avenue, and then headed home, going west on 60th 

Street.  At 13th Avenue, they turned north, to avoid the traffic and parade preparations on 60 th 

Street.  They rode north on 13th Avenue, to the intersection of 13th Avenue and 57th Street, and then 
turned left, to go west, under the railroad overpass.  It was, by then, approximately 11:30 a.m.

As she was going under the railroad overpass, Mrs. Wilmot hit a pothole, and fell to the 
pavement,  landing awkwardly,  and fracturing her hip.  At her deposition, Mrs. Wilmot denied 
having been distracted, or having looked to the side and attributed her inability to avoid the pothole 
to the fact that it was a very sunny day (weather reports confirm this).  According to the Wilmots, 
the pothole was camouflaged by the shadows, under the railroad overpass.  

The Wilmots’ son took photos of the offending pothole later that day, copies of which are 
attached.  The City subsequently filled the holes.  

Mrs. Wilmot incurred over $42,424.50 in medical bills (her hip required surgical repair 
with rods and other hardware), and she is claiming lost income of over $21,000.  She has made a 
relatively complete recovery, but has some residual discomfort.  

Mr. and Mrs. Wilmot sued the City claiming the City had breached its duty to maintain its 
streets in a reasonably safe condition.  Mrs. Wilmot is seeking damages for her pain and suffering, 
her medical bills and her lost income.  Mr. Wilmot is seeking damages for “loss of consortium,” 
meaning the impact his wife’s physical injuries had had on him.

Under Wisconsin law, every municipality has a statutory duty to exercise ordinary care to 
maintain and repair its streets so they are reasonably safe for public travel.  If someone is hurt 
because the City has breached this duty, the statute provides that the City can be liable for the 
injured person’s damages.

Claims against  the  City are  subject  to the State’s  comparative  negligence  laws,  which 
provides for a reduction of an injured person’s damages in a percent equal to the injured person’s 
percent of contributory negligence.  For example, if fault for an accident is apportioned 75% to the 

1
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City and 25% to the plaintiff, the plaintiff’s recoverable damages would be reduced by 25%.  If the 
plaintiff is more than 50% at fault for his or her accident, he or she collects nothing.  In addition, 
the most any one plaintiff can recover from the City for an accident attributable to a street defect is 
$50,000.  

Mr. and Mrs. Wilmot are willing to accept a total of $30,000 for their claims, $27,500 of 
which would be allocated to Mrs. Wilmot, and $2,500 of which would be allocated to Mr. Wilmot. 
They would also agree to indemnify the City and hold it harmless against any claims by Mrs. 
Wilmot’s health insurer, for reimbursement of medical bills it paid.  Although I don’t know the 
details, the Wilmots’ attorney tells me that she has already reached a deal with the health insurer to 
split the $30,000, if the City approves the settlement.

I am recommending this settlement.  While it is certainly possible that a jury would find 
Mrs. Wilmot more at fault for failing to avoid the pothole than the City was for failing to fill it, I 
think it is more likely that the City would be found at least as much at fault as Mrs. Wilmot.  

Moreover, Mrs. Wilmot’s damages are significant.  I would think it likely that a jury would 
assess her pain and suffering at between $25,000 and $30,000.  With medical bills in excess of 
$42,000,  and claimed loss of income of $21,000 (I  think the actual  figure is lower),  the total 
damages should be at least $75,000 to $80,000.  Even if fault were apportioned 50/50, the City 
would have to pay between $37,500 and $40,000.  Mr. Wilmot’s claim is worth considerably less, 
but unless the jury found Mrs.  Wilmot more at  fault  than the “pothole”,  I  would envision an 
adverse verdict of at least $40,000.  In addition, the City would continue to incur attorney fees if 
the case continues on to trial.  

2
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ADDENDUM
Deborah Wilmot, et al. v. City of Kenosha

Kenosha County Case No. 09-CV-1174
D/A:  July 4, 2008

After review with Bob Wilson, Street Department Supervisor, we have confirmed that the City had 
received no complaints about potholes under the railroad bridge on 57th Street prior to Mrs. Wilmot's 
7/4/08 accident. The potholes under the bridge were filled on 7/18/08 (before Mrs. Wilmot filed her 
claim) in response to complaints of potholes on 56th Street, near the courthouse. 

Typically, when a crew is sent out in response to a complaint, they address not only the specific 
pothole(s) that generated the complaint but also any other significant problems observed in the area. In 
this case, when the crew finished repairs on 56th Street they went south on 13th Avenue and filled 
potholes under  the bridge on 57th Street.  It  is  just  a  coincidence  that  a complaint  was received 
regarding the road condition near the courthouse at about the same time that Mrs. Wilmot fell. After 
receipt of Mrs. Wilmot's claim, a crew was sent to the intersection of 57 th Street and 13th Avenue on 
8/14/08 and filled additional potholes to the east of the intersection.  

1
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Carmen Audeo-DeZelada vs. The City of Kenosha

FACTS

On June 5, 2009 Carmen Audeo-DeZelada was headed south on 30th Avenue when she stopped in traffic 
to turn left onto eastbound 50th Street. Clement Abongwa, who was driving a city vehicle behind Ms. 
DeZelada,  was unable to stop and swerved to avoid the vehicle but  struck it  in the right  rear.  Ms. 
DeZelada's vehicle proceeded forward and collided with a concrete utility pole before coming to a stop. 
The passenger (Ms. DeZelada's son) claims he and Ms. DeZelada were wearing their seatbelts. Ms. 
DeZelada was transported to the emergency room due to head/neck/back pain.

LIABILITY

This  appears  to  be a  case where there is  little  (if  any)  contributory negligence on the part  of  Ms. 
DeZelada.  Based on the evidence examined during the traffic accident  investigation,  the high beam 
filament in the lower right tail lamp assembly was incandescent at the time the bulb was broken. This 
would support a conclusion that Ms. DeZelada's brakes were being applied at the time of the collision.

INJURIES

Ms. DeZelada was diagnosed by the emergency room physician with a neck strain. In addition to the neck 
strain, an abrasion to the forehead was noted. X-rays and a CT Scan of the neck/spine were done. Ms. 
DeZelada  was  given  Motrin  for  pain  and  discharged.  Ms.  DeZelada  had  follow-up  care  with  Dr. 
Miloslavic of United Hospital Systems who referred her to Dr. John Murphy for chiropractic care. She 
received a total of 12 treatments with the last one on September 8, 2009. Ms. DeZelada's attorney alleges 
medical expenses of $6,688.65.

SETTLEMENT

Ms. DeZelada has agreed to accept the City's offer of $12,500.00. That sum includes any subrogated 
claims. The City Attorney's office would recommend approval of settlement in that amount.
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Jorge Guadarrama vs. City of Kenosha

On April 17, 2009, Jorge Guadarrama was southbound on Highway 31. Debbie Zastrow of the Kenosha 
Police Department was pulling out from the access road to the parking lot at the Kohl's Department Store. 
The  vehicles  collided  and  Mr.  Guadarrama  claimed  injuries.  There  was  some  issue  regarding  Mr. 
Guadarrama's speed and whether he made a u-turn just north of the accident site.

The injuries were soft tissue in nature consisting of neck and back pain. He also claimed headaches. He 
refused transport to the emergency room. He saw a chiropractor (who interestingly did not recommend 
chiropractic intervention) and a physical therapist. He treated for approximately 6 weeks and alleged 
medical expenses of $5,885.00 and $62.00 in wage loss.

Mr. Guadarrama's claim was denied and he brought suit against the City and Officer Zastrow. Robert 
DuMez of O'Connor, DuMez, Alia & McTernan represented the City. Mr. DuMez successfully brought to 
the court a motion asking the matter to be dismissed. You have a copy of Mr. DuMez's letter to the City 
Attorney's office notifying the City of the dismissal.

Common Council Agenda Item # L.3.C
September 20, 2010    Page 240



Common Council Agenda Item # L.4.
September 20, 2010    Page 241



Common Council Agenda Item # L.4.
September 20, 2010    Page 242



Common Council Agenda Item # L.4.
September 20, 2010    Page 243



Common Council Agenda Item # L.4.
September 20, 2010    Page 244



Common Council Agenda Item # L.4.
September 20, 2010    Page 245



Common Council Agenda Item # L.4.
September 20, 2010    Page 246



Common Council Agenda Item # L.4.
September 20, 2010    Page 247



Common Council Agenda Item # L.4.
September 20, 2010    Page 248



Common Council Agenda Item # L.4.
September 20, 2010    Page 249



Common Council Agenda Item # L.4.
September 20, 2010    Page 250



Common Council Agenda Item # L.4.
September 20, 2010    Page 251



Common Council Agenda Item # L.4.
September 20, 2010    Page 252



Common Council Agenda Item # L.4.
September 20, 2010    Page 253



Common Council Agenda Item # L.4.
September 20, 2010    Page 254



Common Council Agenda Item # L.4.
September 20, 2010    Page 255



Common Council Agenda Item # L.4.
September 20, 2010    Page 256



Common Council Agenda Item # L.4.
September 20, 2010    Page 257



Common Council Agenda Item # L.4.
September 20, 2010    Page 258



Common Council Agenda Item # L.4.
September 20, 2010    Page 259



Common Council Agenda Item # L.4.
September 20, 2010    Page 260



Common Council Agenda Item # L.4.
September 20, 2010    Page 261



Common Council Agenda Item # L.4.
September 20, 2010    Page 262



Common Council Agenda Item # L.4.
September 20, 2010    Page 263



Common Council Agenda Item # L.4.
September 20, 2010    Page 264



Common Council Agenda Item # L.4.
September 20, 2010    Page 265



Common Council Agenda Item # L.4.
September 20, 2010    Page 266



Common Council Agenda Item # L.4.
September 20, 2010    Page 267



Common Council Agenda Item # L.4.
September 20, 2010    Page 268



Common Council Agenda Item # L.4.
September 20, 2010    Page 269



Common Council Agenda Item # L.4.
September 20, 2010    Page 270



Common Council Agenda Item # L.4.
September 20, 2010    Page 271



Common Council Agenda Item # L.4.
September 20, 2010    Page 272



Common Council Agenda Item # L.4.
September 20, 2010    Page 273



Common Council Agenda Item # L.4.
September 20, 2010    Page 274



Common Council Agenda Item # L.4.
September 20, 2010    Page 275



Common Council Agenda Item # L.4.
September 20, 2010    Page 276



Common Council Agenda Item # L.4.
September 20, 2010    Page 277



Common Council Agenda Item # L.4.
September 20, 2010    Page 278



Common Council Agenda Item # L.4.
September 20, 2010    Page 279



Common Council Agenda Item # L.4.
September 20, 2010    Page 280


	092010_website_agenda
	ccdocs_w_mins
	councilminutes
	B1
	Sheet1

	ccdocs_w_page#s
	B2
	B3
	c1a
	c1b
	c1c
	c1d
	c1e
	c2
	c3
	c4
	c5
	c6
	c7
	C8
	C9
	D1
	D2
	E1
	E2
	F1
	F2
	F3
	F4
	F5
	F6
	G1
	G2
	H1
	H2
	H3a
	H3b
	H3c
	H3d
	H3e
	H3f
	H3g
	H4
	H5
	H6
	H7
	KPPA2010-2012
	Illness in the Family 
	Officers of the department are allowed to swap their days off with the consent of their Commanding Officer.   Officers of the department are allowed no more than 12 self-trade days within a calendar year with the consent of their commanding officer.  Self-trades requested by KPD Administration do not apply to the aforementioned 12 days.
	Employee Residency

	kppa10-12

	H8
	KPSOA2010-12
	Illness in the Family 
	Employee Residency

	kpsoa10-12

	H9
	K1
	K2
	K3
	L1
	nelson2
	Nelson photos

	L2
	covelli_appeal
	covelli_buck

	L3a
	WilmotCaseSummarytoCouncil&FinComm
	WilmotCaseSummaryAddendum

	L3b
	L3c
	L3c
	GuadarramaVCityofKenosha

	L4





