
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Wednesday, September 9, 2015
7:00 PM

(Please note date of meeting)

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held August 17, 2015.  Pgs. 1-4
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE LICENSING/PERMIT COMMITTEE
A.1. Ordinance by Alderperson Patrick Juliana - To Repeal and Recreate Subparagraph 10.03 C.2 (of the 

Code of General Ordinances for the City of Kenosha) Regarding License Investigation.
A.2. Ordinance by Alderperson Patrick Juliana -To Repeal Subparagraphs 10.03 D.2.; to Repeal and Recreate

 Subparagraph 10.03 D.3.; and to Renumber Subparagraphs 10.03 D.3.-D.6. (of the Code of General 
Ordinances for the City of Kenosha) as 10.03 D.2-D.4., Regarding License Investigation For Retail 
"Class A" Liquor Licenses.

TO THE CITY PLAN COMMISSION
A.3. Zoning Ordinance by the City Plan Commission - To Create Subsection 18.02 qq. (of the Zoning 

Ordinance) to Amend the Land Use Plan for the City of Kenosha:  2035.  (Shalom Center)  (District 3)
A.4. Zoning Ordinance by the Mayor - To Rezone property at 6201 14th Avenue from IP Institutional Park 

District to M-1 Light Manufacturing District (in conformance with Section 10.02 of the Zoning Ordinance). 
(Shalom Center)  (District 3)

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications (per list on file in the Office of the City Clerk):
a.  ______ Operator's (Bartender's) license.
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______ Temporary Class “B” Beer and/or “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).  Pgs. 5-6
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C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified in Section

1.045 of the Code of General Ordinances.

C.1. Approve applications for new Operator's (Bartender's) licenses, subject to:
- 10 demerit points:
a.  Kristen Wright
- 20 demerit points:
b. Gregory Kapustin
c.  Joseph Michaelis
- 25 demerit points:
d.  Stacey Kroncke 
e.  Miranda Perrault
- 50 demerit points:
f.   Carly Frieman
- 80 demerit points:
g.  April Soppa
- 95 demerit points:
h.  Sean Kegley
(L/P - Ayes 5, Noes 0 on a., b., and d. through h.; Ayes 3, Noes 1, Abstains 1 on c.) 
HEARING  Pgs. 7-15

C.2. Approve application of Steven Varnado for a new Operator's (Bartender's) license, 
subject to 95 demerit points.  (L/P - Ayes 3, Noes 2)  HEARING  Pgs. 16-18

C.3. Deny applications for new Operator's (Bartender's) licenses based on: 
- material police record:
a.  Michelle Garcia 
b.  Ashley Brnak
c.  Ashley Sweeney
d.  Gilbert Barrera (referred back to L/P on 08/17/15)
- material police record and false application:
e.  Natassia Schwandt
f. Jose Hernandez
g. Jessica Marquardt
h.  Sarah Puntillo
(L/P - Ayes 5, Noes 0)  HEARING  Pgs. 19-45

C.4. Approve application of Charles Odom for a new Taxi Driver's License, subject to 20 
demerit points.  (L/P - Ayes 5, Noes 0)  HEARING  Pg. 46

C.5. Approve application of Griffin Lanes, LLC (Karen Griffin, Agent), for a Probationary 
Cabaret License (effective 9/10/15 to 3/10/16) located at 1120 80th Street (Sheridan 
Lanes), with no adverse recommendations.  (District 12) (L/P - Ayes 5, Noes 0) 
HEARING  Pgs. 47-48
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C.6. Approve application of Stellar Management, Inc. for a Daily Cabaret License on 
September 12, 2015, located at 1819 52nd Street (Norms So Seldom Inn), with no 
adverse recommendations.  (District 7) (L/P - Ayes 5, Noes 0)  HEARING  Pgs. 49-50

C.7. Approve applications for Amusement & Recreation Enterprise Supervisor Licenses 
with no adverse recommendations:
a.  Logan Duresky – Top Dog Gaming (District 2)
b.  Cody Tagliapietra – Top Dog Gaming (District 2)
(L/P - Ayes 5, Noes 0)  HEARING Pgs. 51-52

D.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

E.  ORDINANCES 1  st   READING

E.1. Ordinance by Alderperson David Bogdala; Co-Sponsors: Alderpersons G. John 
Ruffolo, Steve Bostrom and Curt Wilson - To Create Section 10.074 (of the Code of 
General Ordinances for the City of Kenosha) Regarding Outdoor Open Container 
Entertainment Event.  (L/P - recommendation pending)  Pgs. 53-56

F.  ZONING ORDINANCES 1  st   READING

G.  ORDINANCES 2  nd   READING

G.1. Ordinance by Alderperson David Bogdala; Co-sponsors:  Alderpersons G. John 
Ruffolo, Rhonda Jenkins, Steve Bostrom, Curt Wilson – To Create Section 10.074 (of 
the Code of General Ordinances for the City of Kenosha) regarding Outdoor Open 
Container Entertainment District. (Referred back to L/P and Public Hearing held 
08/03/15; L/P - no recommendation)  Pgs. 57-60

G.2. Ordinance by Alderperson David F. Bogdala; Co-Sponsor: Alderperson Patrick Juliana 
- To Repeal and Recreate Section 6.05 (of the Code of General Ordinances) Entitled 
"Permits" Relating to Permit Requirements for use of City Parks.  (Deferred 08/17/15) 
(Park Comm. - Ayes 3, Noes 2) PUBLIC HEARING  Pgs. 61-70

G.3. Ordinance by Alderperson Patrick Juliana; Co-sponsors: Alderpersons Curt Wilson, 
Jan Michalski, Rocco J. LaMacchia, Sr., Alderperson Scott N. Gordon – To Repeal 
Subparagraph 5.046 J.3.a., and to Renumber Subparagraphs 5.046 J.3.b-q (of the 
Code of General Ordinances for the City of Kenosha) as 5.046 J.3.a-p regarding 
Outdoor Dining Operational Regulations.  (L/P - Ayes 5, Noes 0; PS&W - Ayes 4, Noes
0) PUBLIC HEARING  Pg. 71
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G.4. Ordinance by Alderperson Patrick Juliana, Co-sponsors: Alderpersons Curt Wilson, 
Jan Michalski, Rocco J. LaMacchia, Sr., Alderperson Scott N. Gordon – To Repeal 
Subparagraph 10.076 J.3.a., and to Renumber Subparagraphs 10.076 J.3.b-q (of the 
Code of General Ordinances for the City of Kenosha) as 10.076 J.3.a-p regarding 
Outdoor Cafe Operational Regulations.  (L/P - Ayes 5, Noes 0; PS&W - Ayes 4, Noes 
0) PUBLIC HEARING  Pg. 72
 

H.  ZONING ORDINANCES 2  nd   READING

I.    RESOLUTIONS
 

I.1. Resolution by the Committee on Finance – Resolution to Rescind Two (2) Special 
Charges in the Total Amount of $344.00 for Property Maintenance Reinspection Fees 
for Property Maintenance Code Violations at 2020 54th Street (Parcel #12- 223-31-
331-006); Petitioner/Owner:  Donald Andreoli (Amends Resolution #058-15 passed on 
4/20/15). (District 7) (Deferred 08/17/15) (Fin. - recommendation pending) HEARING
Pgs. 73-98

I.2. Resolution by the Committee on Finance – Resolution to Rescind Three (3) Special 
Charges in the Total Amount of $552.00 for Property Maintenance Reinspection Fees 
for Property Maintenance Code Violations at 2020 54th Street (Parcel #12- 223-31-
331-006); Petitioner/Owner:  Donald Andreoli (Amends Resolution #084-15 passed on 
06/15/15). (District 7) (Deferred 08/17/15) (Fin. - recommendation pending) HEARING
Pgs. 73-98

I.3. Resolution by the Committee on Finance – Resolution to Rescind Two (2) Special 
Charges in the Total Amount of $470.00 for Property Maintenance Reinspection Fees 
for Property Maintenance Code Violations at 2020 54th Street (Parcel #12- 223-31-
331-006); Petitioner/Owner:  Donald Andreoli (Amends Resolution #095-15 passed on 
07/20/15).  (District 7) (Deferred 08/17/15) (Fin. - recommendation pending) HEARING
Pgs. 73-98

I.4. Resolution by the Committee on Finance - Resolution to Levy a Special Assessment 
(under Authority of Charter Ordinance No. 26, as Amended, upon Certain Parcels of 
Land Within the City of Kenosha, Wisconsin) in the Amount of $1,247.95 for Trash and
Debris Removal (per list on file in the office of the City Clerk).  (Fin. - recommendation 
pending) HEARING  Pgs. 99-100

I.5. Resolution by the Committee on Public Safety and Welfare - Resolution to Remove 
the Existing 2 Hour Parking Restriction on the East and West Side of 22nd Avenue 
from 75th Street to 76th Street.  (District 13) (PSW - Ayes 5, Noes 0)  Pg. 101

I.6. Resolution by Alderperson Dave Paff; Co-Sponsor: Alderperson Curt Wilson - 
Resolution to Urge the Democratic National Committee to Hold a 2016 Presidential 
Primary Debate in the City of Kenosha, Wisconsin.  (Fin. - recommendation pending)
Pgs. 102-103

I.7. Resolution by Alderperson Dave Paff; Co-Sponsors: Alderperson Daniel Prozanski, Jr.,
Alderperson Keith W. Rosenberg - Resolution to Create the Second Fire Department 
Utilization Report Analysis Commission.  (PSW- Ayes 5, Noes 0)  Pgs. 104-106
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I.8. Resolution by the Mayor - Second Amendment and Restated Development Financing 
Agreement with Respect to Towne Investments Project  (TID #12) (BPOK 3, LLC). 
(Fin. - recommendation pending)  Pgs. 107-127

I.9. Resolution by the Mayor - Resolution to Authorize the City of Kenosha Commission on
the Arts to Receive Funds and Disburse a Portion of Such Funds as Monetary
Awards.  (Arts Comm. and Fin. - recommendations pending)  Pg. 128

J.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J.1. Appointment of Alyssa Nepper (9730-32nd Avenue, Pleasant Prairie) to the 
Commission on the Arts, to fulfill an unexpired term which expires November 1, 2016.
Pg. 129

J.2. Appointment of Paul Hegland (1403-56th Street, Kenosha) to the Kenosha Area 
Tourism Board, for a term which expires May 1, 2018.  Pg. 130

K.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

L.  OTHER CONTRACTS AND AGREEMENTS

L.1. Approve Lease Agreement between the City of Kenosha, Wisconsin, and GS Kenosha
Hangar, LLC #4126.  (District 16) (Airport Comm. - Ayes 5, Noes 0; Fin. - 
recommendation pending)  Pgs. 131-152  

L.2. Approval of Driveway Easement and Agreement By and Between the City (of 
Kenosha, Wisconsin) and Dale L. Pfaff for the Benefit of Property Located at 3919 
55th Avenue.  (Pfaff) (District 16) (CP- Ayes 8, Noes 0; Park Comm. - Ayes 5, Noes 0)
Pgs. 153-164

L.3. Bicycle and Pedestrian Pathway Easement and Agreement by and between BPOK I, 
LLC, and the City of Kenosha, Wisconsin for property at 9949 58th Place.  (BPOK I, 
LLC)  (District 16)  (CP - Ayes 8, Noes 0; PW - recommendation pending)
Pgs. 165-176

L.4. Amendment to 2015 Community Development Block Grant Subgrantee Agreement - 
Boys and Girls Club of Kenosha.  (Fin.  - recommendation pending)  Pgs. 177-179

L.5. 2016 Community Development Block Grant Fund Allocation Plan.  (CP - As amended - 
Ayes 8, Noes 0; Fin. - recommendation pending) PUBLIC HEARING  Pgs. 180-197

L.6. State/Municipal Agreement for STH 32 – 85th Street to 91st Street (Project ID 3240-
14-00/20-70).  (District 9) (PW - recommendation pending)  Pgs. 198-202

M.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

M.1. Disbursement Record #15 - $4,873,511.09. (Fin. - recommendation pending)
Pgs. 203-235
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N.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.1. Change Order (Contract Deadline Only) for Project 15-1423 Anderson Park Paths 
(8730 22nd Avenue).  (District 9) (Park Comm. - Ayes 5, Noes 0; PW - 
recommendation pending)  Pgs. 236-237

N.2. Correction to Acceptance of Project 14-1428 Washington Park Trail Improvements 
(1901 Washington Road, which has been satisfactorily completed) by Janke General 
Contractors (Athens, Wisconsin) in the amount of $94,243.69. (District 6) (Park Comm.
- Ayes 5, Noes 0; PW - recommendation pending)  Pg. 238 

O.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE 

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

P.1. Claim of Kelvin Jenkins.  (Fin. - recommendation pending) CLOSED SESSION: The 
Common Council may go into Closed Session, pursuant to §19.85 (1)(g), 
Wisconsin Statutes, to confer with legal counsel regarding the claim. The 
Common Council will reconvene into open session.

a. LEGISLATIVE REPORT
b. MAYOR'S COMMENTS
c. ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org

6

http://www.kenosha.org/


COMMON COUNCIL
OFFICIAL PROCEEDINGS

August 17, 2015
Keith G. Bosman, Mayor                                                                                     Debra L. Salas, City Clerk

KENOSHA MUNICIPAL BUILDING 
COUNCIL CHAMBERS ROOM 200

 At a meeting of the Common Council  held this evening, Acting Mayor,   Alderperson Prozanski,  who
indicated he would be voting as an Alderperson, presided. Alderperson Haugaard was seated as Council
President.
 The meeting was called to order at 7:04 p.m. 
 On roll  call,  the following members of  the Common Council  were present:  Alderpersons Haugaard,
Michalski,  Ruffolo,  LaMacchia,  Paff,  Juliana,  Rosenberg,  Kennedy,  Gordon, Wilson,  Prozanski,  Rose,
and Bogdala. Alderpersons Jenkins, Wicklund, and Johnson were previously excused.
 A moment of silence was observed in lieu of the invocation.
 Acting Mayor, Dan Prozanski, then led the Council in the Pledge of Allegiance to the American Flag. 
 It was moved by Alderperson Michalski, seconded by Alderperson Gordon, to approve the minutes of the
meeting held August 3, 2015. 
 Motion carried unanimously. 
There were no oral referrals made.
 2 citizens spoke during Citizens' Comments:  Diana Kanecki and Tammy Conforti. 
Alderperson Bostrom arrived at 7:10 p.m.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

A.1 2016 Community Development Block Grant Allocation Plan.  (Also referred to City Plan Commission)
TO THE PUBLIC WORKS COMMITTEE

A.2. Bicycle and Pedestrian Pathway Easement and Agreement by and between BPOK I, LLC, and the
City of Kenosha, Wisconsin for property at 9949 58th Place.  (BPOK I, LLC) (Also referred to City Plan
Commission)

TO THE CITY PLAN COMMISSION
A.3.  Driveway Easement and Agreement by and between the City of Kenosha, Wisconsin and Dale L.
Pfaff for the benefit of property located at 3919 55th Avenue. (Pfaff) (Also referred to Park Commission)

B. COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS
B.1. It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia, to approve: 
a.  21 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk. 
b.  There were no applications for a transfer of agent status of Beer and/or Liquor licenses.
c. 1 applications for a Temporary Class "B" Beer and/or "Class B" Wine license per list on file in the office
of the City Clerk.
d.  There were no applications for a Taxi Driver's license.
 On a voice vote, motion carried. 

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia, to approve applications
for new Operator's (Bartender's) licenses subject to:
- 5 demerit points:
a.  Robert Harvey
- 10 demerit points:
b. Jenifer Cooper
- 25 demerit points:
c.  Jasmine Taylor
d.  Adam Freitag 
- 40 demerit points:
e.  Anthony Terry
- 45 demerit points:
f.   Jordan Morgan
- 55 demerit points:
g.  Alyssa Wicks
- 80 demerit points:
h.  Brian Johnson
 A hearing was held. The applicants did not appear. On a voice vote, motion carried. 
C.2. It was moved by Alderperson Wilson, seconded by Alderperson Rose, to deny new applications for
Operator's (Bartender's) licenses based on: 
- material police record:
a.  Erica Wirth 
- material police record and false application:
b.  Kayla Schneiderman
c.  Gilbert Barrera
A hearing was held. Erica Wirth spoke and presented the Council with letters of recommendation. Gilbert
Barrera spoke. 
C.2.1. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to separate items a.,
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Keith G. Bosman, Mayor                                                                                     Debra L. Salas, City Clerk

b., and c. On a voice vote, motion carried.
Alderperson Kennedy requested the City Clerk read the letters of recommendation to the Council.
C.2.2. It was moved by Alderperson Kennedy, seconded by Alderperson Rosenberg, to grant subject to
90 demerit points, the application of Erica Wirth. On roll call vote, motion carried (10-4) with Alderpersons
Prozanski, Bogdala, Ruffolo, and Juliana voting nay.
C.2.3. It was then moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to deny the
application of Kayla Schneiderman, as recommended. On a voice vote, motion carried.
C.2.4.  It  was  then  moved  by  Alderperson  Gordon,  seconded  by  Alderperson  Rosenberg,  to  deny
application of Gilbert Barrera.
C.2.5. It was then moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to refer back to
the Licensing and Permit Committee, application of Gilbert Barrera. On roll call vote, motion carried (9-5)
with Alderperson Gordon, Rose, Ruffolo, Juliana, and Rosenberg voting nay.
C.3. It was moved by Alderperson Wilson, seconded by Alderperson Michalski, to approve application of
Llora  Lacey  for  a  new Taxi  Driver's  License  subject  to  55 demerit  points.  A hearing  was  held.  The
applicant did not appear. On a voice vote, motion carried.
C.4. It was moved by Alderperson Paff, seconded by Alderperson LaMacchia, to approve application of
22nd Ave Mobil, Inc. (Gurinder Nagra, Agent), for a Class “A” Beer License located at 4433 22nd Avenue
(22nd Ave Mobil). A hearing was held. Gary Shultes, Attorney, spoke on behalf of the applicant. On roll
call vote, motion carried (12-2) with Alderpersons Bogdala and Ruffolo voting nay.
C.5. It was moved by Alderperson Juliana, seconded by Alderperson LaMacchia, to approve application of
Kwik Trip, Inc. (Joseph Frank Esposito, Agent), for a “Class A” Liquor (Cider Only) License located at
6300  52nd Street  (Kwik  Trip  371),  with  no  adverse  recommendations.  A hearing  was  held.  Joseph
Esposito spoke. On a voice vote, motion carried.
C.6. It  was moved by Alderperson Juliana, seconded by Alderperson Rose, to approve application of
125th Avenue Hotel, LLC (Cindy Soetje, Agent), for a Class “B” Beer/“Class B” Liquor License located at
7300 125th Avenue (Hampton Inn and Suites), with no adverse recommendations. A hearing was held.
The applicant did not appear. On a voice vote, motion carried.
C.7. It was moved by Alderperson Juliana, seconded by Alderperson LaMacchia, to approve application of
TK Kenosha, LLC (Tilted Kilt), for a Request to Change Closing Hours of the Outdoor Extension located
at  7000 74th Place to  12:00 midnight,  with  no adverse  recommendations.  A hearing  was held.  The
applicant did not appear. On a voice vote, motion carried.
C.8. It was moved by Alderperson Rose, seconded by Alderperson Kennedy, to approve application of
VFW Post 1865 for a Temporary Outdoor Extension on August 29th, located at 6618 39th Avenue (VFW
Post 1865), with no adverse recommendations. A hearing was held. The applicant did not appear. On a
voice vote, motion carried.
C. 9. It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia, to approve application
of TNT's Paddy O' Pub, LLC for a Temporary Outdoor Extension on September 19, 2015, located at 5022
7th Avenue (Paddy O's Pub), with no adverse recommendations. A hearing was held. The applicant did
not appear. On a voice vote, motion carried.
C.10. It was moved by Alderperson Wilson, seconded by Alderperson Rose, to approve application of
Randy Westphal for a Daily Cabaret License on August 29, 2015, located at 3812 60th Street (Chutes &
Ladders), with no adverse recommendations. A hearing was held. The applicant did not appear. On a
voice vote, motion carried.

D. REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

E. ORDINANCES 1ST READING
 It  was  moved by  Alderperson  LaMacchia,  seconded by  Alderperson  Juliana,  to  send  the  following
ordinances on their way: 
E.1. Ordinance by Alderperson Patrick Juliana, Co-sponsors: Alderpersons Curt Wilson, Jan Michalski,
Rocco J. LaMacchia, Sr., Alderperson Scott N. Gordon – To Repeal Subparagraph 5.046 J.3.a., and to
Renumber Subparagraphs 5.046 J.3.b-q (of the Code of General Ordinances for the City of Kenosha) as
5.046 J.3.a-p regarding Outdoor Dining Operational Regulations.  
E.2. Ordinance by Alderperson Patrick Juliana, Co-sponsors: Alderpersons Curt Wilson, Jan Michalski,
Rocco J. LaMacchia, Sr., Alderperson Scott N. Gordon – To Repeal Subparagraph 10.064 J.3.a., and to
Renumber Subparagraphs 10.064 J.3.b-q (of the Code of General Ordinances for the City of Kenosha) as
10.064 J.3.a-p regarding Outdoor Cafe Operational Regulations.  
 On a voice vote, motion carried. 

F. ZONING ORDINANCES 1ST READING

 G. ORDINANCES 2ND READING
Full text of ordinances are on file in the office of the City Clerk. 
G.1.  It  was  moved by  Alderperson  Bogdala,  seconded by  Alderperson  Ruffolo,  to  defer  to  the  next
meeting of the Common Council, Ordinance by Alderperson David F. Bogdala - To Repeal and Recreate
Section 6.05 (of the  Code  of  General  Ordinances)  Entitled  "Permits"  Relating  to  Permit
Requirements for use of City Parks. A public hearing was not held. On a voice vote, motion carried.
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 H. ZONING ORDINANCES 2ND READING

I. RESOLUTIONS
Full text of resolutions are on file in the office of the City Clerk. 
I.1. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve Resolutions
102-15 through 104-15. A hearing was held. No one spoke.  On a voice vote, motion carried unanimously
and said resolutions were thereupon approved: 

Resolution 102-15
Boarding and Securing - $2,441.94

Adopted:  August 17, 2015
Resolution 103-15

Grass and Weed Cutting - $17,042.82
Adopted:  August 17, 2015

Resolution 104-15
Property Maintenance Reinspection Fees - $3,638.00

Adopted:  August 17, 2015

It was moved by Alderperson Ruffolo, seconded by Alderperson LaMacchia, to defer to the next meeting
of the Common Council the following resolutions:
I.2. Resolution by the Committee on Finance – Resolution to Rescind Two (2) Special Charges  in  the
Total Amount of $344.00 for Property Maintenance Reinspection Fees  for  Property  Maintenance
Code Violations at 2020 54th Street (Parcel #12- 223-31-331-006);  Petitioner/Owner:   Donald
Andreoli (Amends Resolution #058-15 passed on 4/20/15). (District 7) 
I.3. Resolution by the Committee on Finance – Resolution to Rescind Three (3) Special Charges in the
Total Amount of $552.00 for Property Maintenance Reinspection Fees for Property Maintenance Code
Violations at 2020 54th Street (Parcel #12- 223-31-331-006); Petitioner/Owner:  Donald Andreoli (Amends
Resolution #084-15 passed on 06/15/15). (District 7)
I.4. Resolution by the Committee on Finance – Resolution to Rescind Two (2) Special Charges in the
Total Amount of $470.00 for Property Maintenance Reinspection Fees for Property Maintenance Code
Violations at 2020 54th Street (Parcel #12- 223-31-331-006); Petitioner/Owner:  Donald Andreoli (Amends
Resolution #095-15 passed on 07/20/15).  (District 7)
On a voice vote, motion to defer all three resolutions carried.
I.5. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve Resolution
by Alderperson Dave Paff - Resolution to Extend the Deadline to Complete the “Needs Assessment Study
for City of Kenosha Fire Department Relative to an Additional Fire Station And Medical Rescue Squad” by
the Fire Department Utilization Report Analysis Commission.
After some discussion, the maker and  seconder withdrew the motion. 
I.5.1. It was then moved by Alderperson Ruffolo, seconded by Alderperson Bogdala to deny based on the
recommendation of the City Attorney.  
I.5.2. After further discussion, it was moved by Alderperson Kennedy, seconded by Alderperson Gordon to
recess for  five  minutes.  On roll  call  vote,  motion failed (6-8)  with  Alderpersons Haugaard,  Kennedy,
Gordon, Wilson, Bogdala, and Michalski voting aye.
The resolution was then withdrawn due to Alderperson Paff withdrawing his sponsorship and there being
no other sponsors of said resolution.

J. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR
 It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve: 
J.1. Appointment of Shawna M. Ward (4703 40th Street, Kenosha) to the Kenosha Public Library Board of
Trustees, to fulfill an unexpired term which expires July 1, 2016.
J.2.  Reappointment  of  Kenneth  Cronk  (5715-83rd  Street,  Kenosha)  to  the  Hometown  Heroes
Commission, for a term which expires September 1, 2017.  On a voice vote, motion carried unanimously. 

K. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
 It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve: 
K.1. Acceptance of Project 14-1120 Eichelman Park Beach Water Quality Improvements Phase I & II
(6125  3rd  Avenue,  which  has  been  satisfactorily  completed)  by  A.W.  Oakes  &  Son,  Inc.  (Racine,
Wisconsin) in the amount of $354,097.37.  On a voice vote, motion carried unanimously. 

L. OTHER CONTRACTS AND AGREEMENTS
 It was moved by Alderperson Kennedy , seconded by Alderperson LaMacchia, to approve: 
L.1. The Third Amendment To Contingent Purchase Agreement by and between Gorman & Company, Inc.
and  the  City  of  Kenosha,  Wisconsin  Regarding  5706-8th  Avenue.  On  roll  call  vote,  motion  carried
unanimously. 

M. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
M.1. It was moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to deny request from
Diane Foster to Rescind Penalty Fees in the Amount of $60.00 for Work Performed Prior to Obtaining a
Fence Permit at 10016 65th Street (Parcel # 03-122-05-250-849). A hearing was held. The petitioner did
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not appear. On roll call vote, motion carried (13-1) with Alderperson Bogdala voting nay.
M.2. It was moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to deny request from
Richard W. Herbert to Rescind the Cost of a Boarding & Securing in the Amount of $78.00, but  give 30
days  to  pay,  for  5535  18th  Avenue,  Upper  (Parcel  #12-223-31-378-007).   A hearing  was  held.  The
petitioner did not appear. On roll call vote, motion carried unanimously.
M.3.  It was moved by Alderperson LaMacchia, seconded by Alderperson Bogdala, to deny request from
Thomas  W.  Fulmer  to  refund  an  application  fee  for  a  Conditional  Use  Permit  application  that  was
withdrawn by the applicant for property located at 6819 25th Avenue (Parcel #01-122-01-403-013). A
hearing was held. The petitioner did not appear. On roll call vote, motion carried (13-1) with Alderperson
Ruffolo voting nay.
M.4.  It  was  moved  by  Alderperson  LaMacchia,  seconded  by  Alderperson  Michalski,  to  approved
Disbursement Record #14 - $4,689,000.17.   On a voice vote, motion carried unanimously. 
Alderperson Juliana left the meeting.

N. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

O. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC SAFETY & WELFARE

P. AND SUCH MATTERS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson
Wilson, seconded by Alderperson LaMacchia, to adjourn at 8:51 p.m.
 On a voice vote, motion carried. 

Approved: 
KEITH G. BOSMAN

MAYOR
Attest: 

DEBRA L. SALAS
CITY CLERK-TREASURER

August 17, 2015
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B.1. September 9, 2015 NO ADVERSE
a.    BARTENDERS
 First Name Last Name Address Business Name

1 Michael Book CVS
2 Emily Cheatham Shenanigans
3 Alivia England Kwik Trip  
4 Carmen Escobar-Mendoza 2214 Lawn St - Racine, WI CVS

5 Olivia Faber Rivals
6 Keith Gerlach Walgreens
7 Phillip Gondek Kwik Trip  
8 Vicki Gonzales

9 Chelsea Harris Bullseye
10 Annie Johns Texas Roadhouse
11 Imran Khan S&K Mart
12 Megan Liberty Bindelli's Jungle
13 Aisha Lyons Rivals
14 Aerielle Martin 9022 Sheridan Rd #202 Boathouse
15 Brian McMillan Stein BP
16 Abby Padlock Rivals
17 Ryan Parks Festival Foods
18 Carolyn Peterson Sports Plaza Mobil
19 Kevin Pratt Villa D'Carlo
20 Brenda Retzlaff 4014 Grant Rd. Kenosha Tap
21 Jacqueline Rich Speedway
22 Anne Rowell Rutz Puzzle House
23 Anthony Schack Festival Foods
24 Brian Schulz Ruffolo's II
25 Cynthia Simmons Jill's Place
26 Nancy Singer Festival Foods
27 Karis Stephens Texas Roadhouse
28 Hannah Swanson Tuscany Bistro
29 Jameka Sweet Speedway
30 Stephany Torres 7700 Sheridan Rd El Sarape
31 Marina Tritten Festival Foods

 TOTAL = 31

b.   

First Name Last Name Address Business Name

1 Kyle Hanson

TOTAL = 1

c.  TEMPORARY CLASS “B” BEER
Event Date Organization Name Location of Event Event

1 09/17/15 Lincoln Park Garden Lincoln Park Live

2 09/24/15 Lincoln Park Garden Lincoln Park Live

17500 Durnad Ave - Union 
Grove, WI 
1010 44th St
1811 28th St. 

11418 Fox River Rd. - Twin 
Lakes, WI 

8107 48th Ave
4800 39th Ave
8343 25th Ave

3631 N. Halsted St. #404 - 
Chicago, IL 

5920 80th St. #6
5904 50th Ave #21

1914 45th St. 
6320 5th Ave

7015 61st Ave
2013 28th St. 
4020 51st Ave
6714 34th Ave
9631 84th Pl 

3737 15th St. #1A
1700 43rd St.

3716 89th St. #107
2509 47th Ct. 

9400 276th Ave
7939 31st Ave

4616 8th Ave #2
17701 91st Pl
5311 20th Ave

2303 31st St.

 TRANSFER OF 
AGENT

265 N. 112th St., Wauwatosa, WI
Kwik Trip, Inc. (Tobacco 

Outlet Plus 528)

Kenosha Community 
Foundation

Kenosha Community 
Foundation
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3 10/10/15 Loyal Order of the Moose Petzke Park

TEMPORARY CLASS “CLASS B” WINE

Event Date Organization Name Location of Event Event

  
Event Date Organization Name Location of Event Event

4 09/10/15 Lincoln Park Garden Lincoln Park Live

5 10/16/15-10/18/15 Fall Spaghetti Dinner
TOTAL = 5

d.      TAXI DRIVERS
First Name Last Name Address Business Name
TOTAL = 0   

   

Dream Playground Ribbon 
Cutting

TEMPORARY  CLASS  “B” BEER & “CLASS 
B” WINE

Mary Lou & Arthur T. Mahone 
Fund

Our Lady of Mount Carmel 
Parish Ladies Society 1919 54th St. 
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ORDINANCE NO.                       

SPONSOR: ALDERPERSON DAVID BOGDALA
CO-SPONSOR: ALDERPERSON G. JOHN RUFFOLO

ALDERPERSON STEVE BOSTROM
ALDERPERSON CURT WILSON

TO CREATE SECTION 10.074 OF THE CODE OF GENERAL 
ORDINANCES FOR THE CITY OF KENOSHA REGARDING
OUTDOOR OPEN CONTAINER ENTERTAINMENT EVENT

Section One: Section 10.074 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

10.074 OPEN CONTAINER ENTERTAINMENT EVENT

A.  Definitions.  The following terms and phrases, for purposes of this Ordinance, shall have the 
meanings provided:

1.  “Alcoholic Beverages” shall mean all fermented malt beverages and intoxicating liquors.

2.  “Fermented Malt Beverages” shall mean any beverage made by the alcohol fermentation of an 
infusion in potable water of barley malt and hops, with or without unmalted grains or decorticated and 
degerminated grains or sugar containing 0.5% or more of alcohol by volume.

3.  “Intoxicating Liquor” shall mean all ardent, spirituous, distilled or vinous liquors, liquids or 
compounds, whether medicated, proprietary, patented or not, and by whatever name called, containing 0.5% or 
more of alcohol by volume, which are beverages, but does not include “fermented malt beverages.”

4.  “Licensed Premises” shall mean premises issued a Class “B” License pursuant to Chapter 10 of the 
General Code of Ordinances and Chapter 125 Wisconsin Statutes, a Brewer's Permit pursuant to Wisconsin 
Statute Section 125.29, or a temporary Class “B”/temporary “Class B” license issued pursuant to Chapter 10 of 
the General Code of Ordinances and Chapter 125 Wisconsin Statutes.

5.  “Outdoor Open Container Entertainment Event” shall mean a public event in a defined area of 
the city which because of adjacent zoning includes a combination of retail shops, galleries, bars, restaurants, 
entertainment venues and related businesses, located in any public area including the streets, sidewalks and 
right-of-ways located within the City of Kenosha where the possession and consumption of Fermented Malt 
Beverages and/or Wine from an open container is permitted subject to an approved application, the regulations 
contained within this Ordinance and Chapter 125 of the Wisconsin State Statutes.

6.  “Open Container” shall mean a paper or plastic cup which does not exceed 16 fluid ounces in size 
bearing a commercially printed name and/or logo of a Licensed Premises located within the Outdoor Open 
Container Entertainment Event boundaries.

7.  “Wine” shall mean products obtained from the normal alcohol fermentation of the juice or must of 
sound, ripe grapes, other fruits or other agricultural products, imitation wine, compounds sold as wine, 
vermouth, cider, perry, mead and sake, if such products contain not less than 0.5 percent nor more than 21 
percent of alcohol by volume.
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B.  Outdoor Open Container Entertainment Event.   During dates, times and locations within areas 
of the city designated as Outdoor Open Container Entertainment Event, the possession and consumption of 
Fermented Malt Beverages and/or Wine purchased from a Licensed Premises in an Open Container are 
permitted, notwithstanding Section 11.026 of the General Code of Ordinances.

C.  Application.

1.  Application for the Outdoor Open Container Entertainment Event shall be filed no later than thirty 
(30) days prior to the event date.  The application shall be made to the City Clerk/Treasurer on form(s) furnished
by the City Clerk/Treasurer and signed and sworn by the applicant.  The application shall include:

a.  The name(s), business address(es) and telephone number(s) of the applicant(s).
b.  The aldermanic district in which the event location is located.
c.  The date and period of time for which the particular event will be operated.
d.  A detailed description of the location of the Outdoor Open Container Entertainment Event, including 

a proposed map detailing the location.
e.  A detailed event security plan.
f.   A specific plan indicating where patrons will be permitted to carry the Fermented Malt Beverages 

and or Wine. 
g.  Street Closure.  Identify any proposed street closure, including proposed time and locations.
h.  Public Entertainment.  A detailed description of all public entertainment associated with the Event.
i.   Certificate of Liability Insurance evidencing insurance in force and effect in the minimum amount of 

One Million Dollars ($1,000,000.00), each occurrence, Two Million Dollars ($2,000,000.00), general aggregate 
providing coverage for claims involving death, personal injury and property damage.  The City shall be named 
as an additional insured with respect to the above insurance coverages and the City shall be provided with an 
additional insurance endorsement satisfactory to the City certifying that the City is an additional insured with 
respect to the insurance coverages above.

j.  Indemnity and Hold Harmless Agreement indicating the applicant(s) in consideration of having 
received a special event temporary extension, agrees to indemnify, defend and hold harmless the City of 
Kenosha, Wisconsin, and is officers, employees and agents against any and all losses, claims, damages, costs, 
expenses, judgments, awards, attorney fees, or settlements which they may incur as a result of the use of the city 
property for the Outdoor Open Container Entertainment Event.

k.  Such other reasonable and pertinent information as the Common Council or the Committee on 
Licenses/Permits may require.

2.  Application Fee.  The fee for an Outdoor Open Container Entertainment Event shall be paid to the 
City Clerk/Treasurer at the time of application submission.  The application fee shall be $150.00 for each Event.

D.  Review and Approval.  The City Clerk/Treasurer shall send the application to the Department of 
Community Development and Inspections, Department of Public Works, Police Department and Fire 
Department for review and written comment.  Following the review period, the Department of Community 
Development and Inspections, Department of Public Works, Police Department and Fire Department shall send 
their comments to the City Clerk/Treasurer to be forwarded to the Committee on Licenses/Permits for a 
recommendation to Common Council.  The Common Council shall grant or deny the application.  The approval 
may be subject to reasonable terms and conditions. 

E.  Applicant's Responsibility.

1.  Boundaries/Signs.  Applicant shall be responsible for providing open and notorious notice of the 
Event boundaries to all participants throughout the Event by use of signs, barricades or other approved means.

2.  Clean up.  Applicant shall maintain the Event area in a clean, sanitary, neat and orderly appearance 
at all times during the Event.  Applicant shall ensure that any Event refuse is removed from the Event area no 
later than twenty-four hours after the conclusion of the Event.

Common Council Agenda Item E.1.
September 9, 2015  Pg. 54



3.  Security.  Applicant shall provide security as detailed in the application security plan.

4.  Other permits.  Applicant shall secure any other permits required by the Code of General 
Ordinances for associated Event activities.

F.  Operational Requirements.  Outdoor Open Container Entertainment Events shall be subject to the 
following regulations.

1.  Sale For Event Consumption.  A Licensed Premises licensed to dispense Fermented Malt 
Beverages and/or Wine by the drink for consumption on the Licensed Premises is authorized to dispense 
Fermented Malt Beverages and/or Wine in an Open Container to a person of legal drinking age for removal from
the Licensed Premises, provided however, that no Licensee shall dispense to any person more than one such 
Fermented Malt Beverage and/or Wine  at a time for removal from the Licensed Premises, and no person shall 
remove at one time more than one such Fermented Malt Beverage and/or Wine from the Licensed Premises.

2.  Source of Fermented Malt Beverage and/or Wine.  Open Containers of Fermented Malt Beverages
and/or Wine within an Outdoor Open Container Entertainment Event must be purchased from a Licensee on the 
Licensed Premises within the Outdoor Open Container Entertainment Event boundaries.  Alcohol in an Open 
Container within an Outdoor Open Container Entertainment Event which has not been purchased from an 
authorized Licensed Premises is prohibited.

3.  Open Container.  No container in which a Fermented Malt Beverage and/or Wine is dispensed and 
removed from the Licensed Premises shall exceed 16 fluid ounces in size.  No container in which Wine is 
dispensed and removed from a Licensed Premises shall contain more than 6.5 fluid ounces of Wine.  The 
container shall bear the commercially printed name and/or logo of the Licensed Premises from which it was 
dispensed.

4.  Event Dates.  Events shall be limited to the dates of the approved permits.  An Event may last no 
more than three (3) days, which may or may not be consecutive, in any calendar year.

5.  Hours of Operation.  Open Containers of Fermented Malt Beverages and/or Wine shall not be 
permitted within an Outdoor Open Container Entertainment Event between the hours of 12:00 a.m. and 6:00 
p.m.  A Licensee shall not allow the removal of alcohol in an Open Container for the consumption of alcohol off 
a Licensed Premises between the hours of 12:00 a.m. and 6:00 p.m.

6.  Possession or consumption of Open Containers of alcoholic beverages within or upon any parking 
lot, parking facility or motor vehicle within the Outdoor Open Container Entertainment Event shall be prohibited
unless otherwise permitted by Wisconsin State Statute.

7.  Possession or consumption of alcoholic beverages by an underage person within an Outdoor Open 
Container Entertainment Event is prohibited at all times except as otherwise permitted by law. All individuals 
wishing to possess or consume a Fermented Malt Beverage and/or Wine within an Outdoor Open Container 
Event must have a wristband with the commercially printed name or logo issued by the authorized Licensee 
which sold the Fermented Malt Beverage and/or Wine to the individual.

8.  This Ordinance shall not be construed to prohibit the sale of alcoholic beverages in the original, 
unopened containers for off-premise consumption.  However, consumption of alcoholic beverages sold in 
original, unopened containers for off-premise consumption shall not be permitted during the Outdoor Open 
Container Entertainment Event.

9.  Consumption of alcohol within an Outdoor Open Container Entertainment Event from a can, bottle 
or a container which is not authorized pursuant to this Ordinance is prohibited.
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10.  Licensees shall not permit patrons to enter Licensed Premises with Fermented Malt Beverages 
and/or Wine acquired at another Licensed Premise or outside the Outdoor Open Container Entertainment Event 
boundaries.

11.  Any Licensee permitting patrons to remove a Fermented Malt Beverage and/or Wine from the 
Licensed Premises for consumption during the Outdoor Open Container Entertainment Event shall employ a 
person to monitor all exits of the Licensed Premises to ensure that all beverages are removed in accordance with 
this Ordinance.

12.  Neither Licensees nor patrons shall refill an Open Container with alcoholic beverages not purchased
from the Licensed Premises from which the Open Container originated.

13.  No person shall exit a designated Outdoor Open Container Entertainment Event boundary with 
Fermented Malt Beverages and/or Wine purchased in an Open Container for consumption within the Outdoor 
Open Container Entertainment Event boundary.

14.  Special events and areas temporarily licensed pursuant to Wisconsin Statutes Chapter 125, 
occurring within an Outdoor Open Container Entertainment District shall be subject to the provisions of this 
Ordinance.

15.  Event specific operational requirements upon which approval of the application was conditional 
when approved by Common Council.

G.  Penalty.  Any person, party, firm, corporation or licensee who violates any provision of this 
Ordinance shall, upon conviction, forfeit not less than Two Hundred Dollars ($200.00) and not more than Five 
Hundred Dollars ($500.00), plus the cost of prosecution, in addition to all applicable surcharges and 
assessments.  A person may be incarcerated in the County Jail for not more than ninety (90) days for the 
nonpayment of their forfeiture.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST:_____________________________City Clerk
             
APPROVED:__________________________Mayor              Date:______________
     

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

Proposed Amendment presented at 8  /03/15 CC Meeting

SPONSOR: ALDERPERSON DAVID BOGDALA
CO-SPONSOR: ALDERPERSON G. JOHN RUFFOLO

ALDERPERSON RHONDA JENKINS
ALDERPERSON STEVE BOSTROM
ALDERPERSON CURT WILSON

TO CREATE SECTION 10.074 OF THE CODE OF GENERAL 
ORDINANCES FOR THE CITY OF KENOSHA REGARDING
OUTDOOR OPEN CONTAINER ENTERTAINMENT DISTRICT

Section One: Section 10.074 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

10.074 OPEN CONTAINER ENTERTAINMENT DISTRICT

A.  Definitions.  The following terms and phrases, for purposes of this Ordinance, shall have 
the meanings provided:

1.  “Alcoholic Beverages” shall mean all fermented malt beverages and intoxicating liquors.

2.  “Fermented Malt Beverages” shall mean any beverage made by the alcohol fermentation 
of an infusion in potable water of barley malt and hops, with or without unmalted grains or decorticated
and degerminated grains or sugar containing 0.5% or more of alcohol by volume.

3.  “Intoxicating Liquor” shall mean all ardent, spirituous, distilled or vinous liquors, liquids 
or compounds, whether medicated, proprietary, patented or not, and by whatever name called, 
containing 0.5% or more of alcohol by volume, which are beverages, but does not include “fermented 
malt beverages.”

4.  “Licensed Premises” shall mean premises issued a Class “B” License pursuant to Chapter 
10 of the General Code of Ordinances and Chapter 125 Wisconsin Statutes, or issued a Brewer's Permit
pursuant to Wisconsin Statute Section 125.29.

5.  “Outdoor Open Container Entertainment District” shall mean any public area including 
the streets, sidewalks and right-of-ways located within the City of Kenosha designated by the Common
Council by an authorizing resolution to permit the possession and consumption of fermented malt 
beverages from an open container subject to the regulations contained within this Ordinance and 
Chapter 125 of the Wisconsin State Statutes.

6.  “Open Container” shall mean a paper or plastic cup which does not exceed 16 fluid ounces
in size bearing a commercially printed name and/or logo of a Licensed Premises located within the 
Outdoor Open Container Entertainment District.

B.  Outdoor Open Container Entertainment District Authority.  Within areas of the city 
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designated as Outdoor Open Container Entertainment Districts, the possession and consumption of 
Fermented Malt Beverages purchased from a Licensed Premises in an Open Container is permitted, 
notwithstanding Section 11.026 of the General Code of Ordinances.

C.  Authorizing Resolution.  An Authorizing Resolution sponsored by the Mayor or the 
Alderperson of the district in which the proposed district will be located, subject to the procedural 
requirements for Resolutions contained within Chapter I of the General Code of Ordinances, shall 
establish an Outdoor Open Container Entertainment District upon passage.  Said Resolution shall 
include a description of the proposed district, including a map delineating the boundaries of the district 
and the proposed days that the area will operate as an Outdoor Open Container Entertainment District.  
any district specific operational requirements for the proposed district. An Outdoor Open Container 
Entertainment District may be permanent if so designated.

D.  Termination of Outdoor Open Container Entertainment District.  An Outdoor Open 
Container Entertainment District shall terminate in accordance with the terms of the Authorizing 
Resolution or sooner upon passage of a Resolution sponsored by the Mayor or Alderperson of the 
district in which the proposed district is located terminating the Outdoor Open Container Entertainment
District, subject to the procedural requirements for Resolutions contained with Chapter I of the General
Code of Ordinances.

E.  Operational Requirements.  Outdoor Open Container Entertainment Districts shall be 
subject to the following regulations.

1.  Sale For District Consumption.  A Licensed Premises licensed to dispense Fermented Malt
Beverages by the drink for consumption on the Licensed Premises is authorized to dispense Fermented 
Malt Beverages in an Open Container to a person of legal drinking age for removal from the Licensed 
Premises, provided however, that no Licensee shall dispense to any person more than one such 
Fermented Malt Beverage at a time for removal from the Licensed Premises, and no person shall 
remove at one time more than one such Fermented Malt Beverage from the Licensed Premises.

2.  Source of Fermented Malt Beverage.  Open Containers of Fermented Malt Beverages 
within an Outdoor Open Container Entertainment District must be purchased from a Licensee on the 
Licensed Premises within the Outdoor Open Container Entertainment District.  Alcohol in an Open 
Container within an Outdoor Open Container Entertainment District which has not been purchased 
from a Licensed Premises is prohibited.

3.  Open Container.  No container in which a Fermented Malt Beverage is dispensed and 
removed from the Licensed Premises shall exceed 16 fluid ounces in size.  The container shall bear the 
commercially printed name and/or logo of the Licensed Premises from which it was dispensed.

4.  District Dates of Operation.  Open Container Entertainment District dates of operation 
shall be Fridays and Saturdays from June 1st through September 30th.

5.  Hours of Operation.  Open Containers of Fermented Malt Beverages shall not be permitted
within an Outdoor Open Container Entertainment District between the hours of 12:00 a.m. and 6:00 
p.m.  A Licensee shall not allow the removal of alcohol in an Open Container for the consumption of 
alcohol off a Licensed Premises between the hours of 12:00 a.m. and 6:00 p.m.

6.  Possession or consumption of Open Containers of alcoholic beverages within or upon any 
parking lot, parking facility or motor vehicle within the Outdoor Open Container Entertainment District
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shall be prohibited unless otherwise permitted by Wisconsin State Statute.

7.  Possession or consumption of alcoholic beverages by an underage person within an Outdoor 
Open Container Entertainment District is prohibited at all times except as otherwise permitted by law.  
All individuals wishing to possess or consume a Fermented Malt Beverage within an Outdoor Open 
Container District must have a wristband with athe commercially printed name or logo issued by anthe 
authorized Licensee. which sold the Fermented Malt Beverage to the individual.

8.  This Ordinance shall not be construed to prohibit the sale of alcoholic beverages in the 
original, unopened containers for off-premise consumption.  However, consumption of alcoholic 
beverages sold in original, unopened containers for off-premise consumption shall not be permitted 
within the Outdoor Open Container Entertainment District.

9.  Consumption of alcohol within an Outdoor Open Container Entertainment District from a 
can, bottle or a container which is not authorized pursuant to this Ordinance is prohibited.

10.  Licensees shall not permit patrons to enter Licensed Premises with fermented malt 
beverages acquired at another Licensed Premise or outside the Outdoor Open Container Entertainment 
District.

11.  Any Licensee permitting patrons to remove a Fermented Malt Beverage from the Licensed 
Premises for consumption within the Outdoor Open Container Entertainment District shall employ a 
person to monitor all exits of the Licensed Premises to ensure that all beverages are removed in 
accordance with this Ordinance.

12.  Neither Licensees nor patrons shall refill an Open Container with alcoholic beverages not 
purchased from the Licensed Premises from which the Open Container originated.

13.  No person shall exit a designated Outdoor Open Container Entertainment District with 
Fermented Malt Beverages purchased in an Open Container for consumption within the Outdoor Open 
Container Entertainment District.

14.  Special events  and areas temporarily licensed pursuant to Wisconsin Statutes Chapter 125, 
occurring within an Outdoor Open Container Entertainment District shall be subject to the provisions 
of this Ordinance.

15.  District specific operational requirements defined within the Authorizing Resolution for the
District.

EF.  Administrative Suspension of Open Container Entertainment District.  Upon written 
request made and filed with the City Clerk/Treasurer of the City of Kenosha by the Chief of Police, the 
Mayor may immediately suspend an Outdoor Open Container Entertainment District.  A written Order 
of Administrative Suspension shall be served upon all Licensees within the Outdoor Open Container 
Entertainment District.  An administrative suspension may last no longer than fifteen (15) days.

FG.  Penalty.  Any person, party, firm, corporation or licensee who violates any provision of 
this Ordinance shall, upon conviction, forfeit not less than Two Hundred Dollars ($200.00) and not 
more than Five Hundred Dollars ($500.00), plus the cost of prosecution, in addition to all applicable 
surcharges and assessments.  A person may be incarcerated in the County Jail for not more than ninety 
(90) days for the nonpayment of their forfeiture.
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Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST:_____________________________City Clerk

             
APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                        

 

 

   SPONSOR:      ALDERPERSON DAVID F. BOGDALA 

   CO-SPONSOR: ALDERPERSON PATRICK A. JULIANA 
 

 

 TO REPEAL AND RECREATE SECTION 6.05 OF THE CODE OF  

         GENERAL ORDINANCES ENTITLED “PERMITS” RELATING  

TO PERMIT REQUIREMENTS FOR USE OF CITY PARKS 

 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One:  Section 6.05 of the Code of General Ordinances for the City of 

 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:             

 

6.05 PERMITS 
 

A.  Definitions. 

 

  “Athletic competition” means a sporting event participation in which requires participants or 

teams to pay a fee of any sort to an entity other than the City of Kenosha.  

 

 “Not-For-Profit Entity” means a governmental entity other than the City of Kenosha, a 

nonprofit corporation as that term is defined in Wis. Stat. §181.0103(17), or bona fide clubs, churches, 

lodges or societies, or posts of veterans organizations, which bona fide clubs, churches, lodges or 

societies, or posts of veterans organizations have been in existence for at least 6 months before the date 

of application for a permit under this Section 6.05. 

 

 “Park Area” means the portion of the park for which a permit is being requested, in addition to 

the parking lot in closest proximity to that portion of the park, and the pedestrian-travel area between 

the parking lot and the portion of the park for which the permit is being requested. 

 

 “Sponsor” when used as a verb with regard to an event, the term means to publicly endorse the 

event; when used as a noun, the term means an entity which is publicly endorsing the event.  

 

B. Permits  
 

 1.  Required. A permit shall be required under this Ordinance prior to and as a condition of any 

person, party, firm or corporation undertaking any of the following activities: 

 

 a. Hold any assembly or gathering of two hundred fifty (250) or more persons. 

 b. Engage in athletic competition. 

 c. Reserve any athletic field for a date and time certain. 

 d. Reserve any picnic area for a date and time certain. 

 e. Sell food, beverage or any other product or service. 
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 f. Possess and consume fermented malt beverages and/or wine. 

 g. Perform any act, otherwise prohibited. 

 h. Produce amplified sound in excess of decibel limit specified in Chapter 23 of the Code of 

General Ordinances. 

 i. Engage in skydiving landing or other acts deemed by the Superintendent of Parks to be 

potentially hazardous. 

 j. Hold an income-producing activity for other than a Not-For-Profit Entity. 

 k. Hold an event or events that occur on more than one day, regardless of whether the days are 

consecutive.  

 

The failure to obtain such permit shall be deemed a violation of this Ordinance. 

 

 2.  Permit Not Required.  A permit is not required for events sponsored by the City or the Board 

of Park Commissioners. 

 

C. Application. Application for any permit above provided shall be made to the Superintendent of  

Parks in writing, and accompanied by the required fee or by an appropriate request for fee waiver. Such 

application shall be fully completed on City forms and shall define the activity desired to be engaged 

in, the park(s) or park area where the activity will be performed, the estimated attendance and other 

relevant information requested on the application form which is reasonably necessary to a fair 

determination as to whether the permit should be issued. The Board of Park Commissioners shall, from 

time to time, establish a written policy for the minimum and maximum time for submitting applications 

for activities subject to a permit on an activity-by-activity basis. 

 

D. Permit Fees. 
 

 1.  Establishment.  Permit fees shall be as established by the Board of Park Commissioners, 

and kept on file in the Department of Public Works. 

 

 2.  Waiver. 
 

 a. Request.  A Not-For-Profit Entity may request a waiver of all or part of a fee otherwise 

required under this section. 

 

 b. Procedure.  A request for waiver must be made in writing to the Board of Park 

Commissioners with the application for permit.  The request must be signed and the information 

contained in the request be certified on personal knowledge, by a person authorized by the Not-For-

Profit Entity that is making the application.  The person making the request must identify the name of 

the Not-For-Profit Entity in whose name the request is being made, identify the names of all sponsors 

of the event, and assert that all sponsors are either the City or are Not-For-Profit Entities.  A statement 

must be included as to the reason the fee should be waived.  A false certification is deemed a violation 

of this Ordinance.  

 

 c. Standards.  A fee may be waived in circumstances where the only sponsors are Not-For-Profit 

Entities. 

 

 d. Withhold Permit Until Fee Paid.  Should the request for waiver be denied, but the underlying 

application be approved by the Board of Park Commissioners or by the Superintendent of Parks, the 
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issuance of the permit is conditioned upon the payment of the fee and the permit will be withheld until 

the permit fee is paid. 

 

 E. Leases And Concessions. Leases and Concession Agreements shall be subject to bids, requests 

for proposals or negotiated terms and conditions, reduced to a contract, reviewed and approved by the 

City Attorney as to form, and approved by the Board of Park Commissioners. 

 F. Permitting Authority. 
 

 1. Board Of Park Commissioners. The Board of Park Commissioners shall be responsible for 

granting leases, concession agreements, permits for a gathering of two hundred fifty (250) or more 

persons, for special events involving the sale or consumption of fermented malt beverages, and for 

determination of 

fees and charges. 

 

 2. Superintendent  Of Parks.  The Superintendent of Parks may grant any other permit or 

allow any activity authorized by this Ordinance, subject to a monthly report of permits being filed with 

and subject to the payment of fees and charges authorized by the Board of Park Commissioners. The 

decision of any of the above may be appealed to the Board of Park Commissioners. 

 

G.  Standards For Permit Issuance.  The Permitting Authority shall consider the following 

standards for permit issuance: 

 

 1.  The activity or use will be in compliance with applicable Federal, State, County and City 

laws, rules and regulations. 

 2.  The activity or use will not create an unreasonable risk of loss of life, personal injury or 

property loss or damage or otherwise threaten the public health, safety or welfare. 

 3.  The activity or use will not unreasonably interfere with the use of the park by the general 

public. 

 4.   The activity or use will not unreasonably interfere with the peaceful use of the properties 

adjacent to the park. 

 5.  The activity or use will not entail an unusual, extraordinary or burdensome expense to the 

City which is not recovered in the permit fees or charges. 

 6.  The area which is the subject of the application is not reserved for another use or party at the 

day and hour for which requested. 

 7.  The area requested is an area designated by the Board of Park Commissioners for the type of 

use requested and is otherwise available for use. 

 8.  Other considerations: 

  a. Applications, where timely filed, shall be considered in order of priority determined 

  by Permitting Authority, with due consideration for the need to distribute scarce  

  resources on an equitable basis. 

  b. A permit shall not be denied where the activity constitutes free speech or right of 

  assembly protected by the United States or Wisconsin Constitution, provided the above 

  standards can be met. 

  c. The Board of Park Commissioners shall retain the right to reserve any park or area 

  for any civic function or Commission sponsored event. 

 

Whenever a permit application is denied, a statement of the reason(s) for denial shall be provided to 

the applicant in writing. 
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H. Permit Conditions.  The Permitting Authority shall have the right to impose reasonable permit 

conditions, including, but not limited to, the following: 

 

 1.  Compliance with applicable Federal, State, County and City laws, rules and regulations. 

 2.  Compliance with this Ordinance. 

 3.  Execution of Indemnity and Hold Harmless Agreement. 

 4.  Post a bond or other assurance to guarantee compliance with permit terms and conditions. 

 5.  Provide private security for traffic, parking and/or crowd control. 

 6.  Hold City harmless from damage to its property. 

 7. Clean up area immediately following use. 

 8. Inspect the Park Area immediately prior to Park use to determine whether or not the Park 

Area is suitable and safe for such use. If such inspection reveals that such Park Area is not suitable and 

safe for the intended use, the Park Area shall not be used until the Park Area is made suitable and safe 

for such use. 

 9. Report unsafe conditions in the Park Area to the Department of Public Works. 

 10. Warn all persons using the Park Area under authority of the Park Use Agreement of any 

unsafe conditions which may exist or portions of Park Area which are not suitable for use. 

 11. Supervise all persons using the Park Area under authority of the Park Use Agreement. 

 12. Reimbursement to City of costs incurred in enforcing permit forms and conditions. 

 13. Procure and maintain one (1) or more liability insurance policy(ies) written by one (1) or 

more insurance company(ies) licensed to do business in the State of Wisconsin, which contain an 

endorsement of contractual liability, and which covers death, personal injury and property damage in 

the following amounts: 

  a. CLASS I RISK - $1,000,000 per occurrence and $1,000,000 aggregate, for events and 

activities which involve a moderate liability risk, a noncommercial activity, and/or a gathering of less 

than five hundred (500) persons. 

  b. CLASS II RISK - $1,000,000 per occurrence and $2,000,000 aggregate, for events 

and activities which involve a moderate liability risk or a commercial activity, or a gathering of more 

than five hundred (500) persons. 

  c. CLASS III RISK - Over $1,000,000 per occurrence and over $2,000,000 aggregate, as 

determined by the Park Commission, for events and activities which involve a high liability risk, 

specifically including, but not limited to, circuses and carnivals. 

 14. Procure any other license or permit required for activity, such as Food Permit or Special 

Class "B" License. 

 

I. Revocation, NonRenewal and Suspension of Permits. The Permitting Authority may authorize 

and for just cause suspend, revoke, or not renew any permit herein provided, upon serving upon such 

party written notice of the charges forming a basis for the proposed penalty, in the same manner as that 

for the service of a Summons in a civil action. Said notice shall provide for a hearing upon a written 

request therefor being filed with the City Clerk within ten (10) days of service. Absent a timely request 

for a hearing, the Permitting Authority shall administratively impose the penalty set forth in said notice. 

The judgment of conviction of any permittee in any Municipal, State or Federal Court, irrespective of 

whether obtained following trial, plea agreement, or bond forfeiture, shall be prima facie proof of said 

violation for purposes of this Ordinance. However, in the instance of any judgment of conviction 

entered pursuant to a no contest plea, or considered in law to be rendered pursuant to a no contest plea, 

said judgment of conviction as a prima facie case may be rebutted. Further, mitigating circumstances 

may be introduced with respect to any judgment of conviction. 
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J. Time Limits. The following time limits shall apply in the application of this Section: 

 

 1. Board of Park Commissioners to act on Permit Application and/or request for fee waiver: 

Thirty (30) days. 

 2. Superintendent of Parks to act on Permit Application: Ten (10) days. 

 3. Appeal of any permitting decision of the Superintendent of Parks to the Board of Park 

Commissioners: Ten (10) days from actual receipt or twelve (12) days from date of postmark, 

whichever is longer. 

 

  Section Two: This Ordinance shall become effective upon passage and publication. 

 

 

 

 

ATTEST: ___________________________ City Clerk 

 

 

 

APPROVED: _____________________________Mayor 

 

 

 

 

Passed: 

 

 

Published: 

 

 

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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ORDINANCE NO.                        

 

 

   SPONSOR:      ALDERPERSON DAVID F. BOGDALA 

   CO-SPONSOR: ALDERPERSON PATRICK A. JULIANA 
 

 

 TO REPEAL AND RECREATE SECTION 6.05 OF THE CODE OF  

         GENERAL ORDINANCES ENTITLED “PERMITS” RELATING  

TO PERMIT REQUIREMENTS FOR USE OF CITY PARKS 

 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One:  Section 6.05 of the Code of General Ordinances for the City of 

 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:             

 

6.05 PERMITS 
 

A.  Definitions. 

 

  “Athletic competition” means a sporting event participation in which requires participants or 

teams to pay a fee of any sort to an entity other than the City of Kenosha.  

 

 “Not-For-Profit Entity” means a governmental entity other than the City of Kenosha, a 

nonprofit corporation as that term is defined in Wis. Stat. §181.0103(17), or bona fide clubs, churches, 

lodges or societies, or posts of veterans organizations, which bona fide clubs, churches, lodges or 

societies, or posts of veterans organizations have been in existence for at least 6 months before the date 

of application for a permit under this Section 6.05. 

 

 “Park Area” means the portion of the park for which a permit is being requested, in addition to 

the parking lot in closest proximity to that portion of the park, and the pedestrian-travel area between 

the parking lot and the portion of the park for which the permit is being requested. 

 

 “Sponsor” when used as a verb with regard to an event, the term means to publicly endorse the 

event; when used as a noun, the term means an entity which is publicly endorsing the event.  

 

BA. Permits  
 

 1.  Required. A permit shall be required under this Ordinance prior to and as a condition of any 

person, party, firm or corporation undertaking any of the following activities: 

 

 a1. Hold any assembly or gathering of two hundred fifty (250) or more persons. 

 2b. Engage in organized athletic competition or team sports. 

 c3. Reserve any athletic field for a date and time certain. 

 d4. Reserve any picnic area for a date and time certain. 

 e5. Sell food, beverage or any other product or service. 
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 f6. Possess and consume fermented malt beverages and/or wine. 

 g7. Perform any act, otherwise prohibited. 

 h8. Produce amplified sound in excess of decibel limit specified in Chapter 23 of the Code of 

General Ordinances. 

 i. Engage in skydiving landing or other acts deemed by the Superintendent of Parks to be 

potentially hazardous. 

 j. Hold an income-producing activity for other than a Not-For-Profit Entity. 

 k. Hold an event or events that occur on more than one day, regardless of whether the days are 

consecutive.  

 

The failure to obtain such permit shall be deemed a violation of this Ordinance. 

 

 2.  Permit Not Required.  A permit is not required for events sponsored by the City or the Board 

of Park Commissioners. 

 

BC. Application. Application for any permit above provided shall be made to the Superintendent of  

Parks in writing, and accompanied by the required fee or by an appropriate request for fee waiver. Such 

application shall be fully completed on City forms and shall define the activity desired to be engaged 

in, the park(s) or park area where the activity will be performed, the estimated attendance and other 

relevant information requested on the application form which is reasonably necessary to a fair 

determination as to whether the permit should be issued. The Board of Park Commissioners shall, from 

time to time, establish a written policy for the minimum and maximum time for submitting applications 

for activities subject to a permit on an activity-by-activity basis. 

 

CD. Permit Fees. 
 

 1.  Establishment.  Permit fees shall be as established by the Board of Park Commissioners, 

and kept on file in the Department of Public Works. 

 

 2.  Waiver. 
 

 a. Request.  A Not-For-Profit Entity may request a waiver of all or part of a fee otherwise 

required under this section. 

 

 b. Procedure.  A request for waiver must be made in writing to the Board of Park 

Commissioners with the application for permit.  The request must be signed and the information 

contained in the request be certified on personal knowledge, by a person authorized by the Not-For-

Profit Entity that is making the application.  The person making the request must identify the name of 

the Not-For-Profit Entity in whose name the request is being made, identify the names of all sponsors 

of the event, and assert that all sponsors are either the City or are Not-For-Profit Entities.  A statement 

must be included as to the reason the fee should be waived.  A false certification is deemed a violation 

of this Ordinance.  

 

 c. Standards.  A fee may be waived in circumstances where the only sponsors are Not-For-Profit 

Entities. 

 

 d. Withhold Permit Until Fee Paid.  Should the request for waiver be denied, but the underlying 

application be approved by the Board of Park Commissioners or by the Superintendent of Parks, the 
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issuance of the permit is conditioned upon the payment of the fee and the permit will be withheld until 

the permit fee is paid. 

 

 DE. Leases And Concessions. Leases and Concession Agreements shall be subject to bids, requests 

for proposals or negotiated terms and conditions, reduced to a contract, reviewed and approved by the 

City Attorney as to form, and approved by the Board of Park Commissioners. 

  

EF. Permitting Authority. 
 

 1. Board Of Park Commissioners. The Board of Park Commissioners shall be responsible for 

granting leases, concession agreements, permits for a gathering of two hundred fifty (250) or more 

persons, for special events involving the sale or consumption of fermented malt beverages, and for 

determination of 

fees and charges. 

 

 2. Superintendent Director Of Parks.  The Superintendent of Parks may grant any other 

permit or allow any activity authorized by this Ordinance, subject to a monthly report of permits being 

filed with and subject to the payment of fees and charges authorized by the Board of Park 

Commissioners. The decision of any of the above may be appealed to the Board of Park 

Commissioners. 

 

FG.  Standards For Permit Issuance.  The Permitting Authority shall consider the following 

standards for permit issuance and grant a permit only upon finding that: 

 

 1.  The activity or use will be in compliance with applicable Federal, State, County and City 

laws, rules and regulations. 

 2.  The activity or use will not create an unreasonable risk of loss of life, personal injury or 

property loss or damage or otherwise threaten the public health, safety or welfare. 

 3.  The activity or use will not unreasonably interfere with the use of the park by the general 

public. 

 4.   The activity or use will not unreasonably interfere with the peaceful use of the properties 

adjacent to the park. 

 54.  The activity or use will not entail an unusual, extraordinary or burdensome expense to the 

City which is not recovered in the permit fees or charges. 

 65.  The area which is the subject of the application is not reserved for another use or party at 

the day and hour for which requested. 

 76.  The area requested is an area designated by the Board of Park Commissioners for the type 

of use requested and is otherwise available for use. 

 87.  Other considerations: 

  a. Applications, where timely filed, shall be considered in order of priority determined 

  by Permitting Authority, with due consideration for the need to distribute scarce  

  resources on an equitable basis. 

  b. A permit shall not be denied where the activity constitutes free speech or right of 

  assembly protected by the United States or Wisconsin Constitution, provided the above 

  standards can be met. 

  c. The Board of Park Commissioners shall retain the right to reserve any park or area 

  for any civic function or Commission sponsored event. 
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Whenever a permit application is denied, a statement of the reason(s) for denial shall be provided to 

the applicant in writing. 

 

GH. Permit Conditions.  The Permitting Authority shall have the right to impose reasonable permit 

conditions, including, but not limited to, the following: 

 

 1.  Compliance with applicable Federal, State, County and City laws, rules and regulations. 

 2.  Compliance with this Ordinance. 

 3.  Execution of Indemnity and Hold Harmless Agreement. 

 4.  Post a bond or other assurance to guarantee compliance with permit terms and conditions. 

 5.  Provide private security for traffic, parking and/or crowd control. 

 6.  Hold City harmless from damage to its property. 

 7. Clean up area immediately following use. 

 8. Inspect the Park Area immediately prior to Park use to determine whether or not the Park 

Area is suitable and safe for such use. If such inspection reveals that such Park Area is not suitable and 

safe for the intended use, the Park Area shall not be used until the Park Area is made suitable and safe 

for such use. 

 9. Report unsafe conditions in the Park Area to the Department of Public Works. 

 10. Warn all persons using the Park Area under authority of the Park Use Agreement of any 

unsafe conditions which may exist or portions of Park Area which are not suitable for use. 

 11. Supervise all persons using the Park Area under authority of the Park Use Agreement. 

 12. Reimbursement to City of costs incurred in enforcing permit forms and conditions. 

 13. Procure and maintain one (1) or more liability insurance policy(ies) written by one (1) or 

more insurance company(ies) licensed to do business in the State of Wisconsin, which contain an 

endorsement of contractual liability, and which covers death, personal injury and property damage in 

the following amounts: 

  a. CLASS I RISK - $1,000,000 per occurrence and $1,000,000 aggregate, for events and 

activities which involve a moderate liability risk, a noncommercial activity, and/or a gathering of less 

than five hundred (500) persons. 

  b. CLASS II RISK - $1,000,000 per occurrence and $2,000,000 aggregate, for events 

and activities which involve a moderate liability risk or a commercial activity, or a gathering of more 

than five hundred (500) persons. 

  c. CLASS III RISK - Over $1,000,000, per occurrence and over $2,000,000 aggregate, 

as determined by the Park Commission, for events and activities which involved a high liability risk, 

specifically including, but not limited to, circuses and carnivals. 

 14. Procure any other license or permit required for activity, such as Food Permit or Special 

Class "B" License. 

 

HI. Revocation, NonRenewal and Suspension of Permits. The Permitting Authority may authorize 

and for just cause suspend, revoke, or not renew any permit herein provided, upon serving upon such 

party written notice of the charges forming a basis for the proposed penalty, in the same manner as that 

for the service of a Summons in a civil action. Said notice shall provide for a hearing upon a written 

request therefor being filed with the City Clerk within ten (10) days of service. Absent a timely request 

for a hearing, the Permitting Authority shall administratively impose the penalty set forth in said notice. 

The judgment of conviction of any permittee in any Municipal, State or Federal Court, irrespective of 

whether obtained following trial, plea agreement, or bond forfeiture, shall be prima facie proof of said 

violation for purposes of this Ordinance. However, in the instance of any judgment of conviction 

entered pursuant to a no contest plea, or considered in law to be rendered pursuant to a no contest plea, 
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said judgment of conviction as a prima facie case may be rebutted. Further, mitigating circumstances 

may be introduced with respect to any judgment of conviction. 

 

IJ. Time Limits. The following time limits shall apply in the application of this Section: 

 

 1. Board of Park Commissioners to act on Permit Application and/or request for fee waiver: 

Thirty (30) days. 

 2. Superintendent of Parks to act on Permit Application: Ten (10) days. 

 3. Appeal of any permitting decision of the Superintendent of Parks to the Board of Park 

Commissioners: Ten (10) days from actual receipt or twelve (12) days from date of postmark, 

whichever is longer. 

 

  Section Two: This Ordinance shall become effective upon passage and publication. 

 

 

 

 

ATTEST: ___________________________ City Clerk 

 

 

 

APPROVED: _____________________________Mayor 

 

 

 

 

Passed: 

 

 

Published: 

 

 

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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ORDINANCE NO.                        

 

 

   SPONSOR:      ALDERPERSON PATRICK JULIANA 

   CO-SPONSOR: ALDERPERSON CURT WILSON 

      ALDERPERSON JAN MICHALSKI 

      ALDERPERSON ROCCO J. LAMACCHIA, SR. 

      ALDERPERSON SCOTT N. GORDON 
 

   TO REPEAL SUBPARAGRAPH 5.046 J.3.a., AND TO RENUMBER 

   SUBPARAGRAPHS 5.046 J.3.b-q OF THE CODE OF GENERAL  

   ORDINANCES FOR THE CITY OF KENOSHA AS 5.046 J.3.a-p  

   REGARDING OUTDOOR DINING OPERATIONAL REGULATIONS 

 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One:  Subparagraph 5.046 J.3.a. of the Code of General Ordinances for  

 

the City of Kenosha, Wisconsin, is hereby repealed.             

 

  

  Section Two:  Subparagraphs 5.046 J.3.b-q of the Code of General Ordinances  

 

for the City of Kenosha, Wisconsin, are hereby renumbered as 5.046 J.3.a-p.             

 

 

   Section Three: This Ordinance shall become effective upon passage and  

 

publication. 

 

 

 

ATTEST: ___________________________ City Clerk 

 

 

APPROVED: _____________________________Mayor 

 

 

Passed: 

 

 

Published: 

 

 

Drafted By: 

MATTHEW A. KNIGHT 

Deputy City Attorney 
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ORDINANCE NO.                        

 

 

   SPONSOR:      ALDERPERSON PATRICK JULIANA 

   CO-SPONSOR: ALDERPERSON CURT WILSON 

      ALDERPERSON JAN MICHALSKI 

      ALDERPERSON ROCCO J. LAMACCHIA, SR. 

      ALDERPERSON SCOTT N. GORDON 
 

   TO REPEAL SUBPARAGRAPHS 10.076 J.3.a., AND TO  

   RENUMBER SUBPARAGRAPHS 10.076 J.3.b-q OF THE  

   CODE OF GENERAL ORDINANCES FOR THE CITY OF  

   KENOSHA AS 10.076 J.3.a-p REGARDING OUTDOOR CAFE  

   AREA OPERATIONAL REGULATIONS 

 

 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

 

  Section One:  Subparagraph 10.076 J.3.a. of the Code of General Ordinances for  

 

the City of Kenosha, Wisconsin, is hereby repealed.             

 

 a.  All persons occupying the Outdoor Cafe Area shall be required to be seated when consuming 

food and/or beverages. 

  Section Two:  Subparagraphs 10.076 J.3.b-q of the Code of General Ordinances  

 

for the City of Kenosha, Wisconsin, are hereby renumbered as 10.076 J.3.a-p.             

 

 

   Section Three: This Ordinance shall become effective upon passage and  

 

publication. 

 

 

 

 

ATTEST: ___________________________ City Clerk 

 

 

APPROVED: _____________________________Mayor 

 

Passed: 

 

Published: 

 

Drafted By: 

MATTHEW A. KNIGHT 

Deputy City Attorney 
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RESOLUTION NO. ______________ 

 

 

  BY:     COMMITTEE ON FINANCE 

  

 

To Levy a Special Assessment under Authority of Charter Ordinance 

No. 26, as Amended, upon Certain Parcels of Land Within the City of 

Kenosha, Wisconsin in the Amount of $1,247.95 for Trash and Debris 

Removal 

 

 

 WHEREAS, trash and debris located on certain parcels of land in the City of Kenosha, 

Wisconsin, has been ordered removed by the Kenosha County Department of Human Services, pursuant 

to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33, of the City of 

Kenosha, Wisconsin; and, 

 

 WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, the cost 

of abatement, including the cost of service, mailing and publication, and a Seventy-five ($75.00) Dollar 

Administrative Fee, is to be specially assessed against the real estate upon which such debris and trash 

were located; and, 

 

 WHEREAS, trash and debris has been removed by the City, through private contract, 

from various parcels of real estate at the costs of abatement and administration noted by a report from 

the Kenosha County Department of Human Services dated August 17, 2015, which report is on file in 

the Office of the City Clerk/Treasurer and incorporated herein by reference. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance 

No.(s) 28, 30, and 33, special assessments in the total amount of $1,247.95 are levied against the 

respective parcels of property listed in the report of the Kenosha County Department of Human Services 

on file in the Office of the City Clerk/Treasurer for the City of Kenosha, Wisconsin, with interest 

thereon to be charged at seven and one-half (7.5%) percent per annum from the date of passage of this 

Resolution. 

 

 Adopted this _____ day of ________________________, 2015. 

 

ATTEST:__________________________City Clerk 

               

 

 

APPROVED:_______________________Mayor                                      Date:______________ 

                   

 

 

 

Drafted By: 

JONATHAN A. MULLIGAN 

Assistant City Attorney 
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OU T ffi 

~ COIINTY OF KENOSHA 
~ John T. Jansen, Director Cynthia Johnson, Director, Health Officer 

Division of Health Sen~ces 
Job Center / Human SeMces Building 

8600 Sheridan Road, Suite 600 

• lal\O 'Ii Department of Human Services 

DATE: 17-Aug-15 

TO: Edward R. Antaramian, City Attorney 

FROM: Mark Melotik, Environmental Manager 

~ '£C'£Itz/£ 9J 
l AUG 1 9 2015 

Cl'I')" W ~9{A5JtJ< 
CI'I'Y Jll'l'TO,!(Cif.'E')"S 01'J7CT: 

,h/fJ 

Kenosha, WI 53143-6515 
Phone (262) 605-6700 

Fax: (262) 605-6715 

RE: Request of special assessments for the following properties, as per Charter Ordinance 
Number 26 - City of Kenosha 

1.) 6811 14th Ave PARCEL # 05-123-06-313-005 

OWNER OF RECORD: ASSESSMENT: 
Bonnie Roberts Administrative Fee 75.00 

Clean up 80.75 
6811 14th Avenue Certified Mail 0.00 
Kenosha WI 53144 Publication Cost 0.00 

Cleanup Date: 6/8/2015 TOTAL: 155.75 

2.) 5402 25th Ave PARCEL # 09-222-36-407-001 

OWNER OF RECORD: ASSESSMENT: 
Samuel J & Jane L Hood Administrative Fee 75.00 
3907 Phillip Clean up 204.25 
Zion I L 60099 Certified Mail 0.00 

Publication Cost 0.00 
Cleanup Date: 6/19/2015 TOTAL: 279.25 

3.) 2018 57th Street PARCEL # 12-223-31-354-030 

OWNER OF RECORD: ASSESSMENT: 
Nevrus & Afijet Aliu Administrative Fee 75.00 
6032 60th Ave Clean up 204.25 
Kenosha WI 53142 Certified Mail 0.00 

Publication Cost 0.00 
Cleanup Date: 6/19/2015 TOTAL: 279.25 

4.) 7420 27th Avenue PARCEL # 01-122-01-458-024 

OWNER OF RECORD: ASSESSMENT: 
Tabitha Mae Crocker Administrative Fee 75.00 
7420 27th Ave Clean up 451.25 
Kenosha WI 53143 Certified Mail 7.45 

Publication Cost 0.00 
Cleanup Date: 7/29/2015 TOTAL: 533.70 

CHARTER 26 TOTAL $ 1,247.95 1 

Page 1 of 1 
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RESOLUTION NO. __________

BY:     COMMITTEE ON PUBLIC
            SAFETY AND WELFARE

TO REMOVE THE EXISTING 2 HR PARKING RESTRICTION
ON THE EAST AND WEST SIDE OF 22ND AVENUE FROM
75TH STREET TO 76TH STREET (District 13)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin,

that the existing "2 (Two) Hour Parking restriction on the east and west side of 22nd Avenue from

75th Street to 76th Street is removed and rescinded.

 Adopted this _____ day of ______________, 2015.

ATTEST:_______________________________City Clerk
                

APPROVED:____________________________Mayor               Date:____________
                    

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney 
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RESOLUTION  _______ 

 

     SPONSOR: DAVE PAFF 

 

 

  TO URGE THE DEMOCRATIC NATIONAL COMMITTEE TO  

  HOLD A 2016 PRESIDENTIAL PRIMARY DEBATE IN THE  

  CITY OF KENOSHA, WISCONSIN 

 

    

 WHEREAS, the Democratic National Committee has recently announced that the final 

Democratic Party debate of the 2016 primary season for the office of President of the United 

States will be held in Wisconsin in either February or March, 2016; and  

 

WHEREAS, the location of the debate has yet to be finalized; and 
  

WHEREAS, Kenosha County is a “purple” county (the color designation meaning that 

no political party has overwhelming support) in a “purple” state, with local, state, and federal 

representation by members of the Democratic Party and of the Republican Party; and 
 

WHEREAS, the City of Kenosha is the fourth largest city in the state of Wisconsin and 

is the only city in Kenosha County; and 
 

WHEREAS, the City of Kenosha and the Kenosha County are situated in the corridor 

between Milwaukee and Chicago, and are logistically proximate to media outlets in both 

communities; and 
 

WHEREAS, despite Governor Walker's rejection of the economic opportunity for the 

City that would have been afforded by the proposed Hardrock Casino development, the City of 

Kenosha has had economic development, including the opening of a distribution center for a 

nationally-recognized retailer; and 
 

WHEREAS, Kenosha County features a population that is diverse racially, 

economically, socially, and politically; and 
 

WHEREAS, because of the political diversity of Kenosha, as opposed to the notoriously 

consistent political leanings of cities such as Milwaukee and Madison, the City of Kenosha 

offers an opportunity to the Democratic National Committee to hold its debate in a venue that 

will allow it to demonstrate its commitment to communicate its candidates' messages to all of the 

people in Wisconsin.  
 

NOW THEREFORE BE IT RESOLVED, that the Common Council for the City of 

Kenosha, Wisconsin urges the Democratic National Committee to hold its 2016 Presidential 

Primary debate in Kenosha, Wisconsin. 
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BE IT FURTHER RESOLVED, that the City Clerk/Treasurer is directed to send a copy 

of this resolution to the Democratic National Committee and the Democratic Party of Wisconsin.   

 
 

 Adopted this _____ day of ___________________________, 2015.   

 

ATTEST: __________________________ 

 Debra Salas, City Clerk/Treasurer 

 

 

 

APPROVED: _________________________                 

 Keith G. Bosman, Mayor   

  
 

 

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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RESOLUTION  _______ 

 

 

   SPONSOR:  ALDERPERSON DAVE PAFF 

   CO-SPONSOR: ALDERPERSON DANIEL PROZANSKI, JR. 

      ALDERPERSON KEITH W. ROSENBERG 

 

 

TO CREATE THE SECOND FIRE DEPARTMENT  

UTILIZATION REPORT ANALYSIS COMMISSION 

 

 

 WHEREAS, the City is obligated to ensure that fire prevention, fire suppression, and 

emergency medical services are provided to its community with the appropriate balance of service 

level and cost; and 

 WHEREAS, recent growth and development in urban centers as well as growth on the 

outskirts of the City had raised questions about the current fire station and emergency medical 

service resources; and 

 WHEREAS, the City commissioned Baker, Tilly, Virchow, Krause, LLP (“Baker Tilly”) 

to conduct an analysis to determine whether appropriate resources, specifically emergency medical 

service units and fire stations, exist to support emergency response services that meet the current 

needs of the community; and  

 WHEREAS, on December 4, 2014, Baker Tilly issued its final report to the City of 

Kenosha entitled "Needs Assessment Study for City of Kenosha Fire Department Relative to an 

Additional Fire Station and Medical Rescue Squad" ("Final Report"); and 

 WHEREAS, the Final Report consists of 31 pages including graphs, tables, and charts; 

and 

 WHEREAS, the Common Council would benefit from an analysis of the Baker Tilly Final 

Report; and 
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 WHEREAS, on March 5, 2015, by Resolution 42-15 the Common Council for 

the City of Kenosha created an ad hoc commission entitled “the Fire Department Utilization 

Report Analysis Commission”, to review, and analyze a report from Baker Tilly Virchow 

Krause, LLP entitled “Needs Assessment Study for City of Kenosha Fire Department Relative to 

an Additional Fire Station and Medical Rescue Squad” 

 WHEREAS, Resolution 42-15 required that the ad hoc Fire Department 

Utilization Report Analysis Commission remain in existence until the earlier of its report to the 

Common Council or August 1, 2015; and 

 WHEREAS, the original Fire Department Utilization Report Analysis 

Commission did not issue a report prior its expiration. 

  NOW, THEREFORE, BE IT RESOLVED,  the Common Council for the City 

of Kenosha does hereby create an ad hoc commission entitled the “Second Fire Department 

Utilization Report Analysis Commission”, which will be charged with review, analysis, and report 

to the Common Council on the December 4, 2014 “Needs Assessment Study for City of Kenosha 

Fire Department Relative to an Additional Fire Station and Medical Rescue Squad”. 

  BE IT FURTHER RESOLVED that the Fire Department Utilization Report 

Analysis Commission will be comprised of the Mayor (or an appointee of the Mayor), the 

committee chairs of the Common Council's committees on Public Safety & Welfare, Finance, and 

Public Works (or appointees from the committees by the respective chairs), the Fire Chief (or a 

member of fire administration appointed by the Fire Chief), the Division Chief of the Emergency 

Medical Services Division of the Fire Department (and not an appointee thereof), and the President 

of the International Association of Firefighters Union, Local 414 (or a member of that Union 

appointed by its President), which appointees may be permanent appointees for the duration of the 
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existence of the Commission or temporary appointees, appointed for a particular meeting or 

meetings or responsibilities. 

   BE IT FURTHER RESOLVED that the ad hoc Second Fire Department 

Utilization Report Analysis Commission shall issue its initial report to the Common Council by 

October 1, 2015. 

  BE IT FURTHER RESOLVED that the ad hoc Second Fire Department 

Utilization Report Analysis Commission shall remain in existence until December 31, 2015. 

  BE IT FURTHER RESOLVED that the ad hoc Second Fire Department 

Utilization Report Analysis Commission shall have no budget, but the Mayor may appoint City 

employees to provide administrative services to the Commission. 

 

 Adopted this _____ day of ___________________________, 2015.   

 

ATTEST: __________________________ 

 Debra Salas, City Clerk/Treasurer 

 

 

APPROVED: _________________________                 

 Keith G. Bosman, Mayor   

  
  

 

 

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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RESOLUTION NO. __ 

By: THE MAYOR 

SECOND AMENDED AND RESTATED DEVELOPMENT FINANCING AGREEMENT 
WITH RESPECT TO TOWNE INVESTMENTS PROJECT 

(TID #12) (BPOK 3, LLC) 

WHEREAS, Tax Incremental District #12 ("TID # 12") has been established by the City 

of Kenosha . Wisconsin (the "City") for the purpose of promoting industrial development in the 

City; and 

WHEREAS, in order to further its industrial development efforts in TID # 12, the City 

entered into a Development Financing Agreement dated as of December8, 2008 (the 

"Development Agreement") with 5111 South 9th Street LLC , a Wisconsin limited liability 

company, Whitley Bay Marina , Inc., a Florida corporation, BMD LakeView Land LLC , a 

Wisconsin limited liability company, ArthurW and Mary Ann Wigchers Revocable Trust dated 

April 19, 1995, Bernacchi Properties LLC, a Wisconsin limited liability company and Kersey 

Family LLC , a Wisconsin limited liability company (collectively, the "Original Developer Parties"); 

and 

WHEREAS, pursuant to the terms of the Development Agreement and the Resolution 

that approved the Development Agreement (the "Bond Resolution"), the City issued to the 

Original Developer Parties a Tax Increment Project Revenue Bond (the "Bond") payable solely 

from tax increments generated from the Developer's Property as defined in the Development 

Agreement; and 

WHEREAS, the Original Developer Parties transferred the Property to a limited liability 

company known as BPOK 3 LLC ("BPOK") and the City and BPOK entered into an Amended 

and Restated Development Financing Agreement (the "First Amendment") pursuant to which 

BPOK replaced the Original Developer Parties as Developer under the Agreement; and 

WHEREAS, because the development provided for under the Development Agreement 

did not occur as quickly as anticipated ; the First Amendment also extended the deadline for the 

final determination of the cost of the Developer's improvements and the principal amount of the 

Bond ; and 

WH EREAS, BPOK has requested that the deadline for determination of the cost of the 

Developer's improvements and the principal amount of the Bond be further extended to 

October 1, 2020; 

QI3I I 0999629.4 
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NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, 

Wisconsin, as follows: 

Section 1. Authorization of Second Amended and Restaled Development Agreement A 

Second Amended and Restated Development Agreement with BPOK, in substantially the form 

attached hereto, is approved , and the Mayor and City Clerk are authorized and directed to 

execute the Second Amended and Restated Development Agreement, by and on behalf of the 

City. 

Section 2. Amendments to Bond. (a) For the purpose of financing industrial 

development projects in TID #12 , as provided for under the Second Amended and Restated 

Development Agreement, the City shall issue an amended Tax Increment Project Revenue 

Bond (the "Amended Bond") to the Developer in consideration for the obligations undertaken by 

the Developer under the Second Amended and Restated Development Agreement . The 

Amended Bond shall have the terms set forth in the Second Amended and Restated 

Development Agreement and shall be in substantially the form set forth on Exhibit E to the 

Second Amended and Restated Development Agreement. The Amended Bond shall be 

delivered to the Developer in exchange for the Bond issued under the First Amendment. 

Section 3. General Authorizations. The Mayor and City Clerk and the appropriate 

deputies and officials of the City in accordance with their assigned responsibilities are hereby 

each authorized to execute, deliver, publish, file and record such other documents, instruments, 

notices and records and to take such other actions as shall be necessary or desirable to 

accomplish the purposes of this Resolution and to comply with and perform the obligations of 

the City under the Second Amended and Restated Development Agreement and the Amended 

Bond. 

In the event that said officers shall be unable by reason of death, disability, absence or 

vacancy of office to perform in timely fashion any of the duties specified herein (such as the 

execution of the Second Amended and Restated Development Agreement or the Amended 

Bond) , such duties shall be performed by the officer or official succeeding to such duties in 

accordance with law and the rules of the City. 

Section 4. Severability of Invalid Provisions. If any section, paragraph or provision of 

this Resolution shall be held to be invalid or unenforceable for any reason, the invalidity or 
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unenforceability of such section, paragraph or provision shall not affect any of the remaining 

sections, paragraphs and provisions of this Resolution, 

Section 5, Effective Date, This Resolution shall be effective immediately upon its 

passage and approval. 

Section 6, Prior Bond Resolution, Except as specifically provided herein and in the 

Second Amended and Restated Development Agreement, the Bond Resolution shall remain in 

full force and effect and shall govern the terms of payment of and security for the Amended 

Bond, 

Adopted this __ day of ______ , 2015 

Attest: __ -,--____________ ' City Clerk 
Debra Salas 

Approved :,-,-:--,,-:---=---=-___________ , Mayor 
Keith G, Bosman 

Dated ______ , 2015 

Drafted by: Brian G, Lanser, Quarles and Brady, LLP 
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ATTACHMENT I 

SECOND AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT (TID #12) BPOK 3, LLC 
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SECOND AMENDED AND RESTATED 
DEVELOPMENT FINANCING AGREEMENT 

(TAX INCREMENTAL DISTRICT NO. 12) 

THIS SECOND AMENDED AND RESTATED DEVELOPMENT FINANCING 
AGREEMENT (TAX INCREMENTAL DISTRICT NO. 12) ("Agreement") entered into as of 
thi s day of September, 201 5, is the second amendment and restatement of the 
Development Financing Agreement (Tax Incremental District No. 12) entered into as of the 8th 
day of December, 2008, as initially amended and restated on the 3rd day of March, 2011 
("Development Agreement"), between the City of Kenosha, Wisconsin ("City") BPOK 3 LLC, a 
Wisconsin limited liability company ("Developer"). 

WHEREAS, the Development Agreement invo lves the rea l property described on 
Exhibit A ("Property"); 

WHEREAS, the Development Agreement prov ided for the development of the Property 
fo r industri al use as described on Exhibit B; 

WHEREAS, the Property is located in the City's Tax Incremental District No. 12 
("Distri ct") which the City has established in order to finance project costs within the District as 
permitted under Wis. Stats. Section 66.1105 ; 

WHEREAS, the Development Agreement provided for the construction of 
improvements on the Property as described on Exhibit C to be completed by October 1, 2015 
("Developer's Improvements") ; 

WHEREAS, Developer is the successor in interest to the original developer/party to the 
Development Agreement and is currently obligated to perform the duti es of the developer under 
the Development Agreement as amended and restated on March 3, 2011 ; 

WHEREAS, Developer plans to complete construction of the Developer's Improvements 
by October 1, 2020; 

WHEREAS, the Developer would not undel1ake the Development or construct the 
Developer's Improvements without the availability of tax increment financing to fund the costs 
of the Developer's Improvements ("Project Costs") , as provided below; and 

WHEREAS, to provide assurance to the City that Developer has suffi cient resources to 
carry out the obligations of the Development Agreement, as amended and restated, Zilber Ltd. 
will guarantee the perfonnance of Developer under the Development Agreement. 

NOW, THEREFORE, the City and the Developer, in consideration of the terms and 
conditions contained in this Agreement and fo r other good and va luable consideration, the receipt 
and suffic iency of which are hereby acknowledged, agree as follows : 

QB\6277420. IO 
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I . CONSTRUCTION OF THE DEVELOPER'S IMPROVEMENTS. 

1.1 Construction of the Developer's Improvements. The Developer sha ll, subject to 
receipt of all necessary governmental approvals, construct the Deve loper's Improvements on the 
Property in accordance with this Agreement and a Conditional Use Permit (if requ ired by the 
C ity) which must be approved by the City (the "Conditional Use Permit"). The Developer's 
Improvements, and buildings to be constructed upon the Property and their uses, shall be in 
compliance with all applicable municipal ord inances of the City and the terms of the Conditional 
Use Permit, and with any pertinent provisions of the TlF District No. 12 Project Plan (a copy of 
which is attached hereto as Exhibit D). 

1.2 Payment of Tax Increment to Reimburse Cost of Developer's Improvements; 
Issuance of Revenue Bond to Developer. In each year, beginning in 2017 and ending in 2028 
(or, if earlier, when all of the Project Costs and related financing costs have been paid), the tax 
increment revenue generated by the Property (the "Tax Increments") shall, subject to annual 
appropriation by the Common Council and provided that the Developer is not delinquent in the 
payment of property taxes with respect to the Property, be paid to the Developer in accordance 
with the terms of this Agreement, the Resolution and the Bond described below (or to any 
transferee of the Bond, in accordance w ith the terms of the Bond). The City's obligation to make 
such payments to the Developer shall be evidenced by a revenue bond issued by the City to the 
Developer pursuant to Wis. Stats. Section 66.0621 (the "Bond"). The Bond shall be in 
substantially the form set forth on Exhibit E hereto. 

The Bond sha ll be in a principal amount equal to the actual cost of the Developer 's 
Improvements (which sha ll be determined in accordance with Section 1.3 below) but not to 
exceed $465,000. The Bond sha ll be dated as of October 1,20 16 and shall bear interest from 
that date at the rate of 5.0% per annum. 

The City covenants and agrees as follows; (a) if the City's proposed annual budget does 
not in any year provide for appropriation of Tax Increments sufficient to make the payments due 
on the Bond in that year, the City will use its best efforts to notify the Developer (and, if the 
Bond has been transferred or assigned in accordance with the provisions of Section 6 of this 
Agreement, the owner or owners of the Bond) of that fact at least thirty (30) days prior to the 
date the budget is presented to the Common Council for final approva l, (b) funds in the special 
fund of the District shall not be used to pay any other project costs of the District and (c) the City 
shall take no action to disso lve the Distri ct prior to the payment of all principal and interest due 
under the Bonds. 

1.3 Cost of Developer's Improvements; Principal Amount of the Bond. (a) As 
provided in Section 1.2 above, the principal amount of the Bond shall be equal to the actual cost 
o f the Developer's Improvements, but not to exceed $465,000. The cost of the Developer's 
Improvements, for purposes of this Agreement, shall be initially determined as of October I , 
2016 and shall be recalculated by the City as of October I of each year based on the procedure 
described in (b) below. 

2 
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(b) On or before January I, April I , July I and October I of each year, the 
Developer shall provide the City with a statement of the expenditures made on the Developer's 
Improvements in the preceding ca lendar quarter, including all contracts, invo ices and other 
documentati on relating to the Developer 's Improvements that are reasonably necessary to 
document the cost of the Developer's Improvements ("Developer's Improvements Statement"). 
Fo llowing submiss ion of each Developer's Improvements Statement, the City shall have a review 
period (the "Rev iew Period") to confi rm the amount of expenditures made on the Developer's 
Improvements. The "Review Period" shall consist of (I) thirty (30) calendar days after receipt of 
the Developer's Improvements Statement with respect to the period before the issuance of the 
Bond and with respect to each JanualY I, April I or July I and (2) fifteen ( 15) business days after 
rece ipt of the Developer's Improvements Statement with respect to each October I . The City and 
the Developer shall work together with reasonable d iligence to confirm the Developer's 
Improvements amount. The City shall notity the Developer within fi ve (5) business days after 
the expiration of the Review Period if it beli eves any of the Developer's Improvement costs have 
not increased as set forth in the Developer's Improvements Statement. The City and the 
Developer shall cooperate in good faith to reso lve any disagreements over any of the Developer's 
Improvement costs. The cost of the Developer's Improvements shall increase fo r purposes of 
thi s Agreement only if and to the extent the City reasonably determines based on the Developer's 
Improvement Statements that the cost of the Developer's Improvements has increased; provided 
that, if the City fail s to noti ty the Developer with in five (5) business days after the expiration of 
the Rev iew Period that the costs of any of Developer's Improvements have not increased as set 
fo rth in a Developer's Improvements Statement, such fa ilure shall be deemed a determination by 
the City that the costs of the Developer's Improvements have increased as stated in the 
Developer's Improvements Statement. 

Each year after the Review Period re lating to the October I Developer's Improvements 
Statement has expired and any disagreements over the Developer's Improvement Costs have 
been resolved, the cost of the Developer Improvements as of that October I shall be determined 
and the principal amount of the Bond shall be increased to an amount equal to the actual cost of 
the Developer's Improvements as of that date, and interest shall accrue from that October I on 
the increased princ ipal amount of the Bond. 

(c) A fina l determinati on of the cost of the Developer 's Improvements shall 
be made as of October I, 2020. 

2. TERM AND TERMINATION . The term of this Agreement shall begin on the date of 
thi s Agreement set forth above and shall continue until October 1,2028, unless sooner 
terminated in accordance with the termination by the City of Tax Incremental District No. 12 in 
accorda nce with this Agreement and pursuant to §66. 11 05(7), Wis. Stats., as amended. 

3. DEFAULT. In the event that either the City or the Developer defaults under any material 
terms or conditions of thi s Agreement, and such default continues for a peri od of ninety (90) 
days or more after receipt of written noti ce of the default fro m the non-defaul ting party, the 
defau lting party shall be responsible for all costs and expenses incurred by reason of such 
defau lt, including, but not li mi ted to, any lega l expenses incurred by the non-defaulting party. 
The rights and remedies of the non-defau lting party sha ll not be lim ited to those, if any, specified 
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in this Agreement, but the non-defaulting party shall have the rights and remedies to which it 
may be entitled, either at law or in equity. 

4. ASSIGNMENT OF AGREEMENT. This Agreement shall not be assignable by the 
Developer without the prior written consent of the City; provided, however, that upon notice to 
the City, the Developer may assign this Agreement to a Lender as part of a mortgage on the 
Property, subject to all terms and conditions of this Agreement. 

5. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the successors 
and assigns of the Developer; however, this provision shall not constitute an authorization for the 
Developer to assign or transfer its rights and obligations under this Agreement except as 
provided in this Agreement and the Bond. 

6. TRANSFER OR ASSIGNMENT OF BOND: The Bond may be transferred or assigned 
by the regi stered owner thereof (in whole or in part) only with the consent of the City by 
surrender of the Bond at the office of the City Clerk accompanied by an assignment duly 
executed by the registered owner or his attorney duly authorized in writing. 

7. MISCELLANEOUS. 

7.1 Notices. All notices, demands, certificates or other communications under this 
Agreement sha ll be sufficiently given and shall be deemed given when hand delivered or when 
mailed by certified mail, postage prepaid, or sent by recognized commercial courier properly 
addressed as indicated below: 

To the Developer: 

To the City: 

BPOK 3 LLC 
c/o Towne Realty, Inc. 
710 North Plankinton Avenue 
Mi lwaukee, WI 53203 

City of Kenosha 
ATTN: Director of Finance 
625 - 52"d Street 
Kenosha, WI 53140 

Any party may, by written notice to the other party, designate a change for notice purposes. 

7.2 No Waiver. No waiver of any provision of this Agreement shall be deemed or 
constitute a waiver of any other provision, nor shall it be deemed to constitute a continuing 
waiver unless express ly provided for by a written amendment to this Agreement, nor shall it be 
deemed or constitute a waiver of any subsequent default or defaults of the same type. 

7.3 Mutual Assistance. The City and the Developer shall do all things reasonably 
necessary or appropriate to carry out the terms, provisions and obligations of this Agreement and 
to aid and assist each other in calTying out this Agreement, including, without limitation, the 
giving of notices, the holding of public hearings, the enactment by the City of resolutions and 
ordinances, and the execution and delivelY of documents, instruments, petitions and 
certifications. The City and the Developer shall cooperate fully with each other in seeking from 
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any or all appropriate govemmental bodies (whether federal, state, county or local) any 
approva ls and permits that are reasonably necessary or desirable. 

7.4 Governing Law. This Agreement concerns real property located in the State of 
Wisconsin , and shall be interpreted and construed according to the laws of the State of 
Wisconsin. 

7.5 Captions. The captions in this Agreement are inserted only as matters of 
convenience and for reference and in no way define or limit the scope or intent of the various 
provisions, terms or conditions hereof. 

7.6 Counterpal1s. This Agreement may be executed in one or more counterparts, each 
of which will be deemed an original. 

7.7 No Third-Party Beneficiaries. This Agreement creates rights and obli ga tions only 
for the pal1ies hereto and their permitted successors and assigns, except as stipulated in this 
Agreement. This Agreement is not intended to and does not create any right in any third party, 
not expressly stated herein . 

7.8 Legal Action. In the event that a party becomes involved in litigation or in the 
threat of litigation related to this Agreement because of the act or omission of the other pal1y, the 
party which becomes so involved, ifnot the legal cause of the injury or damages, shall be 
entitled to recover reasonable attorneys' fees and out-of-pocket costs from the other party in 
defending against the litigation or threat of litigation. 

7.9 Authority. The parties represent that the execution of this Agreement has been 
property authorized and that the persons s igning this Agreement have been properly authorized 
to s ign this Agreement on behalf of the parties. 

7. 10 Independent Contractors. The City and the Developer are each entering into this 
Agreement on its own behalf and not as agent of the other, and thi s Agreement shall not be 
construed to create a partnership or joint venture between the parties, each of which is an 
independen t contractor for the purposes of this Agreement. 

7.11 Good Faith. Each of the parties hereto shall be subject to the duty of good faith 
and fair dealings in the implementation, execution and performance of the terms of this 
Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
stated in the first paragraph of this Agreement. 

STATE OF WISCONSIN ) 
) ss. 

KENOSHA COUNTY ) 

CITY OF KENOSHA 

By: ___________ _ 

Mayor 

By: ___________ _ 

City Clerk 

Personally came before me this __ day of ,2015, the above-named 
Keith G. Bosman, Mayor, and Debra Salas, City Clerk, to me known to be the persons who 
executed the foregoing instrument and acknowledged the same. 

STATE OF WISCONSIN ) 
) ss 

COUNTY OF MILWAUKEE) 

NotalY Public, Wiscons in 
My Commission expires: ______ _ 

BPOK3 LLC 
By: Towne Realty, Inc., Manager 

By: ___________ _ 

John W. Kersey 
Executive Vice President 

The foregoing instrument was acknowledged before me this _ _ day of _____ , 
2015, by John W. Kersey, Executive Vice President, Towne Realty, Inc., who is personally 
known to me. 

NotaJY Public, Wisconsin 
My Commission expires: ______ _ 

6 
QB\6277420. IO 

Common Council Agenda Item I.8.
September 9, 2015  Pg. 117



GUARANTY 

The undersigned Zilber Ltd. ("Guarantor") is the parent company of certain of the 
Original Developer Parties and as such will derive substantial benefit from the City's agreement 
to execute this Agreement. In consideration of and in order to induce the City to enter into this 
Agreement and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, Guarantor hereby guaranties to the City the perfonnance of all 
obligations and the payment of all amounts owed by Developer to the City hereunder. Guarantor 
agrees that the City and Developer may amend this Agreement without Guarantor's consent and 
without releasing Guarantor. In the event of a default by Developer under this Agreement, the 
City may proceed against Guarantor without exhausting its remedies against Developer or any 
other party. Guarantor hereby waives notice of acceptance, notice of default and any other notice 
of any kind. This Guaranty is binding upon the Guarantor and its heirs, representatives, 
successors and assigns. 

STATE OF WISCONSIN ) 
) ss 

COUNTY OF MILWAUKEE) 

ZILBER LTD., as Guarantor 

By: ___________ _ 

John W. Kersey 
Executive Vice President 

The foregoing instrument was acknowledged before me this __ day of ____ _ 
2015, by John W. Kersey, Executive Vice President of Zilber Ltd. , who is personally known to 
me. 

Notmy Public, Wisconsin 
My Commission expires: ______ _ 
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EXHIBIT A 
TO 

DEVELOPMENT AGREEMENT 

Description of Property 

A II that patt of the Southeast One-quarter (1/4) of Section Thirty-one (31), in Township Two (2) 
North, Range Twenty-two (22) East of the Fourth Principal Meridian in the City of Kenosha, 
County of Kenosha, State of Wisconsin, bounded and described as follows: Commencing at the 
Northeast comer of said Southeast 1/4 of Section 31 (being the East 114 corner); thence South 
89°05'33" West, along the North line of said Southeast 1/4 also being the centerline ofS.T.H. 
"158", 1 008.56 fee t; thence South 02° 13'20" East, 70.02 feet to the South line of said S.T.H. 
"158" and the place of beginning; thence continuing South 02° 13'20" East, 67 1.75 feet; thence 
North 89° 17'37" East, 971.76 feet to the West line ofCTH "HH" (also known as 104th Avenue); 
thence North 01 °55'25" West, along said West line of CTH "HH", 45.09 feet; thence South 
89°05'33" West, 17.00 feet; thence North 01 °55 '25" West, continuing along the West line of said 
CTH "HI-I" , 500.01 feet; thence North 46°24'5 6" West, 185. 44 feet to the South lin e of said 
S.T.H. "1 58 "; thence South 89°05'33" West, along said South line, 828 .22 feet to the place of 
beginning. Excepting land contained in WalTanty Deed dated April 2, 1990 and recorded in the 
Office of the Register of Deeds for Kenosha County, Wisconsin on May 7, 1990 in Volume 1393 
of Records at Page 35 0, as Document No. 841881. 

Together with a non-exclusive easement for ingress and egress as contained in an Easement 
recorded on June 16, 1989 in Volume 1354 of Records at Page 77, as Document No. 822274. 
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EXHIBITB 
TO 

DEVELOPMENT AGREEMENT 

Description of Development 

An industrial facility or faciliti es with an aggregate square footage of 100,000-195,000. 
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EXHIBITC 
TO 

DEVELOPMENT AGREEMENT 

Developer 's Improvements 

Hwy 158/104th Street (Kenosha, WI) 

(ROUGH GRADING DEVELOPMENT COST DETAIL) 

GRADING & OTHER EARTHWORK 

2 EROSION CONTROL AND POND OUTLET 

3 City Required DeceleratiQII Lanes £)04f" Ave) 

s!Jn TOTAL 

ALTERNATIVES 

4a 

4b 

SANITARY SEWER CONSTRUCTION (ALTERNATIVE #1 - GRAVITY) 

ALTERNATIVE #1 TOTAL 

SANITARY SEWER CONSTRUCTION (ALTERNATIVE #2 - Grinder 
Pump) 

ALTERNATIVE #2 TOTAL 

Subtotal Development Cost Range 
Development Cost & Design Requirement COlltingency* 
Design & Soft Costs 
Legal Costs 

Total Development Cost Range 

$329,225 
$80,775 
$40,000 
$15,000 

$465,000 

"'development design costs may change as a result of final City design requirements 
(e.g. stann-water management pond and desired sanitary sewer connection method) 
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$209,275 

$15,000 

$30,000 

$254,275,00 

$74,950 

$329,225 

$54,400 

$308,675 

$308,675 
$75,733 
$40,000 
$15,000 

$439,408 
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EXHIBIT D 
TO 

DEVELOPMENT AGREEMENT 

Project Plan 

The Project Plan for Tax Incremental District No. 12 is on file in the office of the City 
Clerk and is incorporated herein by reference. 
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Number 

R-

EXHIBIT E 
TO 

DEVELOPMENT AGREEMENT 

(Form of the Bond) 

UNITED STATES OF AMERlCA 
STATE OF WISCONSIN 

COUNTY OF KENOSHA 
CITY OF KENOSHA 

TAX INCREMENT PROJECT REVENUE BOND 
(TOWNE INVESTMENTS PROJECT) 

Date of 
Rate Original Issue 

5.00% October I, 201 6 

Amount 

Principal Amount, 
as defined here in 

FOR VALUE RECEIVED, the City of Kenosha, Kenosha County, Wisconsin (the 
"City"), promises to pay to BPOK 3 LLC, or registered assigns, but only in the manner, at the 
times, from the source of revenue and to the extent hereinafter prov ided, the Principal Amount 
(as defined below) together with interest thereon from the date of original issue set forth above, 
or the most recent payment date to which interest has been paid, to the stated due dates of the 
principa l installments of this Bond, at the rate per annum set for th above. 

The "Principa l Amount" of this Bond shall be a principal amount equal to the actual cost 
of the Developer's Improvements (as such term is defined in the Amended and Restated 
Development Financing Agreement, between the City and BPOK 3 LLC (the "Development 
Agreement")) but not to exceed $465,000. The Principal Amount shall be determined initiall y as 
of the date of issuance of the Bond based on the costs paid by the Developer on the Developer's 
Improvements as of that date, and sha ll be redetermined as of October I of each year, as 
provided in Section 1.3 of the Development Agreement. A fina l determination of the Principal 
Amount of the Bond shall be made as of October I, 2020, as provided in Section 1.3 of the 
Development Agreement. 

For each Bond Year (defined be low), interest sha ll accrue only on the outstanding 
Principal Amount of the Bond determined as of the first day of that Bond Year. The outstanding 
Principal Amount of the Bond as of any date shall be reduced by the amount of any principal 
payments previously made on the Bond. For purposes of thi s Bond, "Bond Year" shall mean the 
one year period commencing on each October I and ending on the following September 30, 
except that the first Bond Year shall commence on the date of original issue of this Bond and end 
on September 30, 20 17. 
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Assuming that the Principal Amount of the Bond is equal to the maximum Principal 
Amount ($465,000), this Bond shall be payable in installments of principal due on October 1, in 
each of the years and amounts as follows: 

Year Principal Year Principal 

2017 $29,214 2023 $39, 149 
2018 30,674 2024 41, I 07 
2019 32,208 2025 43 ,162 
2020 33,819 2026 45,320 
2021 35,510 2027 47,586 
2022 37,285 2028 49,966 

In the event that the total cost of the Developer's Improvements and therefore the final 
Princ ipal Amount of the Bond is less than $465,000, there sha ll be a reduction in the principal 
insta llments of the Bond beginning with the final maturity and then proceeding to the next 
preceding maturity until the total of the principal installments on the Bond is equal to the cost of 
the Developer 's Improvements. 

Interest shall be payable on October I in each year, commencing on October I , 2017 (the 
"Bond Payment Dates"). 

This Bond has been issued to finance projects which are a pall of the City's industrial 
development utility, pursuant to Artic le XI, Section 3 of the Wiscons in Constitution and Section 
66.062 1, Wisconsin Statutes and acts supplementary thereto, and is payab le only from the 
income and revenues herein described , which income and revenues have been set aside as a 
special fund for that purpose and identified as the "Special Redemption Fund." This Bond is 
issued pursuant to resolutions adopted on April 21, 2008, February 7, 2011, and , 
2015, by the Common Council of the City (the " Resolution") and the Development Agreement. 
This Bond does not constitute an indebtedness of the City within the meaning of any 
constitutional or statutory li mitation or provision. The principal of and interest on thi s Bond 
shall be payable so le ly from Tax Increments (as defined in the Development Agreement) 
received by the City with respect to its Tax Incremental District No. 12 which are appropriated 
by the Common Council to the payment of this Bond (the "Revenues"). Reference is hereby 
made to sa id Resolution for a more complete statement of the revenues from which and 
conditions under which this Bond is payable, and the general covenants and provisions pursuant 
to which this Bond has been issued . 

Revenues shall be applied first to the payment of any interest due on the Bond Payment 
Date and then to the payment of any principal due on that Bond Payment Date. 

If on any Bond Payment Date there shall be insufficient Revenues appropriated to pay the 
principal or interest due on this Bond, the amount due but not paid shall accumulate and be 
payable on the next Bond Payment Date until the final Bond Payment Date. Interest at the rate 
of 5.0% per annum sha ll be paid on such unpaid amounts of principal and interest. No principal 
payment shall be made on any Bond Payment Date to the extent that payment of such principal 
would cause the aggregate amount of principal paid on the Bond to exceed the cost of the 
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Developer's Improvements as determined as of that date in accordance with the terms of the 
Development Agreement. The City shall have no obligation to pay any amount of principal or 
interest on thi s Bond which remains unpaid after the final Bond Payment Date and the owner of 
this Bond shall have no right to receive payment of such amounts. 

This Bond (a) shall be prepaid on each Bond Payment Date in an amount equal to the 
amount by which the Tax Increments collected by the City in that Bond Year and appropriated to 
payment of this Bond exceed the amount of principal and interest due on the Bond Payment Date 
and (b) is subject to prepayment in whole or from time to time in palt at any time, at the option 
of the City. The amounts and maturities of the insta llments of principal of the Bond which are to 
be prepaid shall be selected by the City. 

The City makes no representation or covenant, express or implied, that the Tax 
Increments or other Revenues wi ll be sufficient to pay, in who le or in palt, the amounts which 
are or may become due and payable hereunder. 

The City'S payment ob ligations hereunder are subject to appropriation by the Common 
Council of Tax Increments to make payments due on this Bond. 

This Bond is a special, limited revenue obligation and not a general obligation of the City 
and is payable by the City only from the source and subject to the qualifications stated or 
referenced herein. This Bond is not a general obligation of the City, and neither the full faith and 
credit nor the taxing powers of the City are pledged to the payment of the principal of this Bond 
and no property or other asset of the City, except the above-referenced Revenues, is or shall be a 
source of payment of the City's obligations hereunder. 

This Bond is issued by the City pursuant to and in full conformity with the Constitution 
and laws of the State of Wisconsin. 

This Bond may be transferred or assigned in who le or in part, only with the consent of the 
City on the terms and conditions set forth in the Resolution. In order to transfer or assign the 
Bond, the transferee or assignee shall surrender the same to the City either in exchange for a new 
fully registered bond or for transfer of this Bond on the registration records for the Bond 
maintained by the City. Each permitted transferee or assignee shall take thi s Bond subject to the 
forego ing conditions and subject to all provisions stated or referenced herein. 

It is hereby certified and rec ited that all conditions, things and acts required by law to 
ex ist or to be done prior to and in connection with the issuance of this Bond have been done, 
have ex isted and have been performed in due form and time. 
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IN WITNESS WHEREOF, the Common Council of the City of Kenosha, Kenosha 
County, Wisconsin, has caused this Bond to be signed on behalfof sa id City by its duly qualified 
and acting Mayor and City Clerk, and its corporate sea l to be impressed hereon, all as of the date 
of original issue specified above. 

CITY OF KENOSHA, 
KENOSHA COUNTY, WISCONSIN 

By ________________________ ___ 

(SEAL) Mayor 

By ________________________ _ 

City Clerk 
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REGISTRATION PROVISIONS 

This Bond shall be registered in registration records kept by the City Clerk of the City of 
Kenosha, Kenosha County, Wisconsin, such registration to be noted in the registration blank 
below and upon said registration records, and this Bond may thereafter be transferred only upon 
presentation of this Bond together with a written instrument of transfer approved by the City and 
duly executed by the Registered Owner or his attomey, such transfer to be made on such records 
and endorsed hereon. 

Date of 
Registration 

Name of 
Registered Owner 

BPOK3 LLC 

5 

Signature of 
City Clerk 
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RESOLUTION  _______ 

 
 

SPONSOR: MAYOR 

 

 

  RESOLUTION TO AUTHORIZE THE CITY OF KENOSHA COMMISSION 

ON THE ARTS TO RECEIVE FUNDS AND DISBURSE A PORTION OF SUCH 

FUNDS AS MONETARY AWARDS  

 

 

 WHEREAS, by Subsection 1.06 T of the Code of General Ordinances,  passed by the Common 

Council and effective September 16, 20ll, the City of Kenosha Commission on the Arts was established to 

encourage and support artists, and organizations and programs for cultural enrichment within the City; and 

 

 WHEREAS, on April 7, 2014, by Resolution No.37-14, the Common Council authorized 

support of an Arts Awards Recognition Program in an attempt to encourage artists and promote the arts, but did 

not authorize spending associated with recognition; and 

 

 WHEREAS, the City of Kenosha Commission on the Arts would like to institute a recognition 

program that includes monetary awards to artists, money for which would come from donations; and 

 

 WHEREAS, pursuant to paragraph 1.06 T. 8., in order to accept the donations for awards and to 

pay out such awards, the Common Council must first give its approval. 

 
  NOW, THEREFORE, BE IT RESOLVED, by the Common Council for the City of Kenosha 

that the City of Kenosha Commission on the Arts is hereby authorized to receive money and assets for purposes 

of establishing a recognition and award fund, such money to be deposited with the City in a segregated account 

and managed by the Director of Finance.   

 

 BE IT FURTHER RESOLVED, by the Common Council that the City of Kenosha Commission 

on the Arts is authorized to disburse monetary for a recognition program that includes awards to the artists as a 

part of that recognition program, provided that such disbursements do not exceed money accumulated in the 

segregated account.  

 
 

Adopted this _____ day of ___________________________, 2015.   

 

ATTEST: __________________________ 

 Debra Salas, City Clerk/Treasurer 

 

 

APPROVED: _________________________                 

 Keith G. Bosman, Mayor   

  
  

Drafted By: 

EDWARD R. ANTARAMIAN 

City Attorney 
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Changes by the CaBG Committee on August 11, 2015. 
Changes by the City Plan Commission on Aligust 20,2015. 

Community Development Block Grant 
Fund Allocation Plan 

29162016 

II. INTRODUCTION 

The Community Development Block Grant's primary objective is the development of viable communities 
by creating suitable living environments, maintaining and creating decent housing , and creating and 
maintaining job opportunities for low and moderate income persons . 

Communities which are eligible for Community Development Block Grant (CDBG) funds, otherwise known 
as "entitlement cities ," must develop an Allocation Plan stating community goals and objectives on how 
CDBG funds should be used and spent. 

The Fund Allocation Plan has been prepared by the CDBG Committee on Community Development Block 
Grants to provide a basis for funding decision for Program Year ~ 2016. 

The committee was established in order to: 

1. Develop an Allocation Plan 
2. Reexamine the process for allocating CDBG funds 
3. Become actively involved in the awarding of CDBG applications by conducting interviews of all 

potential applicants, and making recommendations to the Fi nance Committee and City Plan 
Commission on which projects should be funded . 

The Fund Allocation Plan establishes program categories, funding percentages, and the basis for 
allocating dollar amounts. 

I II. FUNDING CATEGORIES 

There are three (3) local funding categories: Public Service, Housing, Neighborhood Improvement/ 
Economic Development and Planning/Management. Proposals must fa ll within one (1) of the three (3) 
mentioned categories and will be evaluated on that basis. Projects will be competing for the funds 
allocated to the respective category. The types of projects that will be considered under each category are 
as follows: 

PUBLIC SERVICE 
'" Project/Program Delivery Costs 
> Equipment to Support Program Services 

HOUSING, NEIGHBORHOOD IMPROVEMENT / ECONOMIC DEVELOPMENT 
> Housing Rehabilitation 
> Code Enforcement Programs 
'" New Housing Construction 
'" Historic Preservation 
> Neighborhood Projects 
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-.. Publ ic Improvements 
.,. Facility Improvements 
.,. Revolving Loan Fund 
.,. Revolving Business Loan programs 
.,. Job Creation for Low/Moderate Income Benefit 
.,. Commercial Revitalization 

PLANNING / MANAGEMENT 
.,. CDBG Implementation 
.,. Comprehensive Planning 
.,. Studies and Long Range Planning 

The programs listed above must meet one of the following National Objectives: 
.,. benefiting low and moderate income persons, 
.,. addressing slums or blight, 
.,. meeting a particular urgent community development need. 

The programs must also comply with all Department of Housing and Urban Development guidelines and 
regulations stipulated in 24 CFR Part 570 of the Housing and Community Development Act of 1987. 

1111, EVALUATION CRITERIA 

The following criteria will be used to evaluate proposals . Proposals should address the criteria in order to 
be considered for funding . 

PUBLIC SERVICE PROJECTS 

Proposals must address the following : 

I Plan Consistency 

To be considered for funding as a Public Service Project, the proposal must be contained in the 
Consolidated Plan. one of the followin!j : 

Consoli€late€l Plan 
t A!jenoy Plan 
, booal ~je il'lheorhood Strate!jies 

I Benefit 

To be considered for funding as a Public Service Project, the proposal must demonstrate that: 
.,. 51 % of the persons directly benefiting are from low-to-moderate income households, or 
.,. 51 % of the persons residing in the area being served are low-to-moderate income 

I Project Type 

To be considered for funding as a Public Service Project, the proposal must demonstrate that: 
.,. the project is a new project, or 
.,. the project is a quantifiable increase in a service already being provided 
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I Leveraging 

To be considered for funding as a Public Service Project, the proposal must demonstrate 
> leveraging of funds 
> COBG is not the sole source of funding 
> the ability to cover the cost of implementing the plan 

I Measurable Outcomes 

Proposals shall list the measurable qualitative outcome that will resu lt from the use of funds. 

HOUSING PROJECTS 

Proposals must be either a Single Family Project or a Multi-Family Project. 

I Single Family Project 

To be considered for funding as a Single Family Project, the proposal must be one of the following: 
> acquisition/rehabilitation 
> demolition 
> new construction 

I Multi-Family Project 

To be considered for funding as a Multi-Family Project, the proposal must be one of the following: 
> acquisition/rehabilitation of two or more unit dwellings 
> need to be structures that were built as multi-family dwellings 
> construction of two or more adjoining units , but not more than 8 units 

Proposals must also address the following : 

I Plan Consistency 

To be considered for funding as a Housing Project, the proposal must be contained in the Consolidated 
Plan . one of the fel lewing : 

Censel idated Plan 
~Jeighborheed Plan 

• Area Plan 
~ Agenoy Plan 

beeal ~Jeighberheed Strategies 

I Benefit 

To be considered for funding as a Housing Project, the proposal must benefit: 
> 100% low-to-moderate income households for single family projects 
> 51 % low-to-moderate income households for multi-family projects 

I Leveraging 
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To be considered for funding as a Housing Project, the proposal must demonstrate: 
,. leveraging of funds (private, bank, HOME, HRCI, etc.) 
,. CDBG is not the sole source of funding 
,. the ability to cover the cost of implementing the plan 

I Location 

To be considered for funding as a Housing Project, the proposal must be located within the City's 
Reinvestment Neighborhood 

Emphasis will be placed on proposals that address activities in local Neighborhood Strategies . 

PUBLIC IMPROVEMENT PROJECTS 

Proposals must address the following : 

I Plan Consistency 

To be cons idered for funding as a Public Improvement Project, the proposal must be contained in the 
Consolidated Plan. one of tAe following : 

.. -Gensol idated Plan 
NeighborhooEi Plan 

>- Area Plan 
loeal Neighborhood Strategies-

I Benefit 

To be considered for funding as a Public Improvement Project, the proposal must benefit: 
,. 51 % low-to-moderate income households, or 
,. eliminate slums or blight 

I Leveraging 

To be considered for funding as a Public Improvement Project, the proposal must demonstrate : 
,. leveraging of funds 
,. CDBG is not the sole source of funding 
,. the ability to cover the cost of implementing the plan 

I Location 

To be considered for funding as a Public Improvement Project, the proposal must be located within the 
City's re investment Neighborhood. 

Emphasis will be placed on proposals that address activities in local Neighborhood Strategies. 

FACILITY PROJECTS 

Funds recei ved (over $1 ,ODD) for the improvement or construction of facilities shall be secured by a 
property title lien until the property is sold or leased to a for-profit entity or a non-CDBG eligible not-for-
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profit entity. 

Proposals must address the following: 

I Plan Consistency 

To be considered for funding as a Facility Project, the proposal must be contained in the Consolidated 
Plan. one of the following : 

:> Gonsoliaatea Plan 
~je ighborhooa Plan 

;- Area Plan 
, Ageney Plan 
~ leeal Neighberhooa Strategies 

I Benefit 

To be considered fur funding as a Facility Project: 
~ the Agency must serve 51 % low-to-moderate income persons, or 
~ the Project must eliminate slums or blight 

I Leveraging 

To be considered for funding as a Facility Project, the proposal must demonstrate : 
~ leveraging of funds 
~ CDBG is not the sole source of funding 
~ the ability to cover the cost of implementing the plan 

I Need 

To be considered for funding as a Facility Project, the proposal must demonstrate the following : 
~ the Project will enhance the services provided by the applicant 
~ effect or relationship of the project to programming 
~ the Project is necessary to address conditions detrimental to public health and safety 

I Location 

Emphasis will be placed on proposals that address activities in local Neighborhood Strategies. 

ECONOMIC DEVELOPMENT PROJECTS 

Proposals must address the following : 

I Plan Consistency 

To be considered for funding as an Economic Development Project, the proposal must be contained in the 
Consolidated Plan . one of the follo .... 'ing : 

, Gonsoliaatea Plan 
Neighborhooa Plan 
Area Plan 
I\geney Plan 
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booal Neighborhood Strategies 

I Benefit 

To be considered for funding as an Economic Development Project, the proposal must benefit: 
~ 51 % low-to-moderate income persons through job creation or retention activities, or 
~ eliminate slums or blight 

I Leveraging 

To be considered for funding as an Economic Development Project, the proposal must demonstrate: 
~ leveraging of funds 
~ CDBG is not the sole source of funding 
~ the ability to cover the cost of implementing the plan 

I Need 

To be considered for funding as an Economic Development Project, the proposal must demonstrate the 
following : 

~ the Project will enhance the area in which the Project is located 
~ the Project is necessary to address conditions detrimental to public health and safety 

I Measurable Outcomes 

Proposals shall list the measurable qualitative outcomes that will result from the use of funds. 

PLANNING / MANAGEMENT PROJECTS 

Proposals must address the following : 

I Plan Consistency 

To be considered for funding as a Planning/Management Project, the proposal must be contained in the 
Consolidated Plan. one of the following : 

~ Consolidated Plan 
~ ~jeighborhood Plan 
;> Area Plan 
• /\g e noy-PlafI-

I Benefit 

To be considered for funding as a Planning/Management Project, the proposal must demonstrate the 
impact the project will have on the community. 

I Leveraging 

To be considered for funding as a Planning/Management Project, the proposal must demonstrate: 
~ leveraging of funds 
~ CDBG is not the sole source of funding 
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,. the ability to cover the cost of implementing the plan 

INeed 

To be considered for funding as a Planning/Management Project, the proposal must demonstrate the 
following : 

., the Project will enhance the area in which the Project is located 

., the Project will enhance or relate to the Agency's long term programming 

IV. FUNDING ALLOCATION FOR 2(J4.6 2016 (based on a $921,263 the following allocationj 
2016 Entitlement Allocation $936,778 
Unallocated Entitlement Fund Balance $280,843 

TOTAL $1,217,621 

The categorical percentages established for the CDBG Program for 2G-1-5 2016 are listed below: 

Program Category Percentage of Total Program 

Public Service 15% 
Planning/Management 20% 
Housing, Neighborhood ImprovemenUEconomic Development 65% 

If there is a reduction in CDBG funds received for the year~ 2016, reductions will be made across the 
board . If tAere is an increase in GDBG funds received fer tAe year 2015, tAese funds ",illae allecated 
easE*J en applicatiens en fi le. If there is an increase of $25,000 or less in CDBG funds received for the 
year 2016, funds wi ll be distributed e€\WHy proportional ly to those that were al located funding , except for 
those that were ful ly funded, up to the requested amount. If the increase is more than $25,000, funds will 
be al located to a Street Resurfacing Fund . 

I Priority 

Priority will be given to proposals that address the following : 
., Decent Affordable Housing 
., Create Suitable Living Environments for Low-to Moderate Income Persons 
., Create Economic Opportunity 

I V. REPROGRAMMING OF FUNDS 

All funds available for reprogramming during the ~ 2016 program year are designated to be 
reprogrammed by the CDBG Committee as determined by the CDBG Committee. 

I VI. TIMELINESS 

All projects funded must be initiated within 12 months of receipt of funds. Agencies requesting extensions 
shall demonstrate an urgent or critical reason for the extension. Extensions shall not exceed six months. 

I VII. FUNDING REQUESTS 
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Requests for funding will be allowed once per year during the acceptance of applications. The COBG 
Committee will not entertain any special requests , whether they are an emergency or not, at any other 
time throughout the year. Multi-year funding requests may be considered . 

I VIII. INELIGIBLE ACTIVITIES 

.,. Government buildings, except to remove architectural barriers 

.,. General government expenses, except administration of COBG program/comprehensive 
planning 

.,. Political activities 

.,. Income payments 

.,. Motor vehicles 

I IX. LIENS 

Liens will be placed on real property that is improved with the use of COBG funds. Such liens shall remain 
until the property is sold by the agency receiving the COBG funds. 

lu21accVcplckaysl1 CDBGI2016PY 12015AllocationPlan-REDLINE . odt 
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£(~KENOSHA 
CHART A BETTER COURSE 

CITY PLAN COMMISSION 
Staff Report - Item 1 

Thursday, August 20, 2015 at 5:00 pm 
Municipal Building 

625 52nd Street - Room 202 - Kenosha, WI 53140 

12016 Community Development Block Grant Allocation Plan. PUBLIC HEARING 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

This item will be reviewed by the Finance Committee and the Common Council. 

LOCATION AND ANALYSIS : 

Site: City-Wide 

1. After conducting a public hearing on August 11, 2015, the Community Development Block Grant 
(CDBG) Committee recommended approval of the 2016 Fund Allocation Plan which is a requirement of 
the Department of Housing and Urban Development for the allocation of CDBG funds. 

2. The Plan provides guidance on the following : 
a. Funding Categories 
b. Evaluation Criteria 
c. Funding Allocation 
d. Reprogramming of Funds 
e. Timeliness 
f. Funding Requests 
g. Ineligible Activities 
h. Liens 

3. The CDBG Committee recommended a change to the evaluation criteria removing Agency Plan, Local 
Neighborhood Strategies, Neighborhood Plan , Area Plan and Agency Plan 

> The change results in proposals having to meet the needs of the Consolidated Plan. 

4. The CDBG Committee recommended utilizing $280,843 in Unallocated Entitlement Funds in addition to 
the anticipated 2016 Entitlement amount of $936,778 in 2016 Funds. 

> The change results in a total allocation of $1,217,621. 

5. The CDBG Committee also recommended a change if there is an increase in funding from the 2016 
Entitlement Grant from HUD. 

> The change results in the following language: If there is an increase of $25, 000 or less in COBG 
funds received for the year 2016, funds will be distributed equally to those that were allocated 
funding, except for those that were fully funded. If the increase is more that $25, 000, funds 
would be allocated to a Street Resurfacing Fund. 

RECOMMENDATION: 

A recommendation is made to approve the 2016 CDBG Fund Allocation Plan . 

Tony eliche, Community Development Specialist 

!u2/acctlcp(ckay sl I cpeno I 51 A UG20/Staff'-cdbg-a ll ocpl an.doc 
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~1)KENOSHA 
CHART A BETTER COURSE 

COMMUNITY DEVELOPMENT BLOCK GRANT 
Staff Report - Item 2 

Tuesday, August 11, 2015 at 5:00 pm 
Municipal Building 

625 52nd Street - Room 202- Kenosha, WI 53140 

2016 Community Development Block Grant Allocation Plan. PUBLIC HEARING 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

This item wi ll be reviewed by the City Plan Commission and Finance Committee with final approval by the 
Common Council. 

ANALYSIS: 

1. The Community Development Block Grant (CDBG) Committee is responsible for developing and 
preparing the Allocation Plan for the 2016 CDBG Program. Acopy of the 2015 Plan is attached along 
with the Executive Summary and Priority Needs from the recenlly adopted Consolidated Plan. 

2. The new plan should consider the following : 
a. A project funded with CDBG funds must fit into one of three (3) Federally identified categories: 

» Low and moderate income benefit 
» Elimination of slums and blight 
» Urgent need (emergency situation-disaster) 

70% of the funds expended during the 2014-2016 program years must benefit/ow to moderate income persons. 

b. Funding Categories: 
» Below are the categories and percentages that were used during the prior program years: 

PROGRAM CATEGORY I 2008 2009 2010 2011 2012 2013 2014 2015 

Public Service 15% 15% 15% 15% 15% 15% 15% 15% 

Planning & Management 20% 20% 20% 20% 20% 20% 20% 20% 

Housing & Neighborhood Improvement 62-65% 62-65% 53-63% 65% 65% 65% 65% 65% 

Economic Development 0-3% 0-3% 0-12% 

c. Funding Level Limitations: 
» There are two (2) regulatory limitations on the level of funding . 
» First - Planning, Management and General Administration costs cannot exceed 20% of the total 

funds expended. 
» Second - only 15% of the total funds can be used for public service projects. 

d . Planning/Administration 
» These funds are used to administer the CDBG Program and for comprehensive planning 

activities which include: 
» Comprehensive Plans 
» Individual Project Plans 
» Community Development Plans 
» Capital Improvement Programs 
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,. Small Area and Neighborhood Plans 
,. Analysis of impediments to fair housing choice 
~ Environmental and Historic Preservation studies 
~ Functional Plans (housing, land use, energy conservation or economic developmen~ 

~ Priority 
~ Emphasis needs to be placed on addressing the Priority needs as identified in the 

Consolidated Plan . 

~ Reduction/ Increase in Funding 
>- Direction needs to be provided on what happens if the City receives additional funding as 

well as if there is a reduction in funding. 

~ Reprogramming of Funds 
>- Direction needs to be provided on how funds designated to be re-programmed will be 

re-allocated. 

RECOMMENDATION: 

For Committee review and recommendation. 

Ton Jeffrey . Lab"'''~JL'f 

lu2/accllcp/ckaysl l CDBG120 16PY 115·AUG II /Staff·AllocalionPlan.doc 
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Executive Summary 

ES-OS Executive Summary - 24 CFR 91.200(c), 91.220(b) 

1. Introduction 

The purpose of the City of Ken osha's Five Year 2015-2019 Consol idated Plan is to develop a viable urban 

community by providing decent housing, a suitable living environment, expanded economic 

opportunities principally for low and moderate-income persons, and programs that will address the 

needs of homeless and near homeless persons. The plan sets forth how two HUD grants, the 

Community Development Block Grant and the HOME Investment Partnership Grant, will be used as 

investment priorities to achieve specific HUD objectives and outcomes performance measures, 

2. Summary of the objectives and outcomes identified in tile Plan Needs Assessment 

Overview 

The City's goals for the 2015-2019 planning period focus on con tinuing neighborhood revitalization 

efforts, providing affordable housing and assisting low-income, homeless, and special needs residents 

with supportive services, Specifically, the City will do the following: 

Provide Decent Affordable Housing: 

• Assist 100 low to moderate income rental households through rehabilitation 

• 
• 
• 
• 

Add 5 to 10 homeowner housing units for low to moderate income households 

Rehabilitate 50 homeowner housing units for low to modera te income households 

Provide direct fin ancial assistance to 10 low to moderate income ho mebuyers 

Provide Tenant-based Rental Assistance to 40 low-income households 

Create Suitable Living Environments for low to moderate income persons: 

• Assist 10,000 perso ns through Public Facility or Infrastructure act,/ it ies 

• Assis t 12,500 persons through Public Service activities 

• Assist 750 homeless persons through overnight she lters 

Create Economic Opportunity: 

• Create and/ or retain 15 low to moderate income jobs 

• Assist 15 businesses (creation/expansion) 

3. Evaluation of past performance 

Consolidated Plan KENOSHA 

OMS Control No: 2506·0117 (exp . 07/3 1/2015) 
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SP-2S Priority Needs - 91.21S(a)(2) 

Priority Needs 

Table 48 - Priority Needs Summary 

1 Priority Need Community Dev - Pub lic Faci lities & Improvements 

Name 

Priority Level High 

population Extremely Low 

Low 

Moderate 

Middle 

Large Families 

Families with Children 

Elderly 

Chronic Homelessness 

Individuals 

Families wi th Children 

Menta lly III 

Chron ic Substance Abuse 

vetera ns 

Victims of Domestic Violence 

Unaccompanied Youth 

Elderly 

Frail Elderly 

Persons wi th Mental Disabilities 

Persons with Physica l Disabilities 

Persons with Developmental Disabiliti es 

Persons with Alcohol or Other Addictions 

Persons wi th HIV/AIDS and their Families 

Victims of Domestic Violence 

Non-housing Communi ty Development 

Geographic Areas Low - moderate Income Census Tract Block Groups 

Affected 

Associated Goals Suitable Living Environ-Facilities/Infrastructure 

Description Youth Centers 

Neighborhood Improvements 

Homeless Facilities 

Infrastructure 

Consolidated Plan KENOSHA 

OM8 Control No: 2506-0 117 (expo 0?/3 1/2015) 
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Basis for Relative The Public Input Session, the online survey, and needs assessment identified the 
Priority above listed as priority needs 

2 Priority Need Community Development - Public Services 
Name 

Priority Level High 

Population Extremely Low 

Low 

Moderate 

Middle 

Large Families 

Families with Children 

Elderly 

Chronic Homelessness 

Individuals 

Families with Children 

Mentally III 

Chronic Substance Abuse 

vete rans 

Persons with HIV/AIDS 

Victims of Domestic Violence 

Unaccompanied Youth 

Elderly 

Frail Elderly 

Persons with Mental Disabiliti es 

Persons with Physical Disabilities 

Persons with Developmental Disabilities 

Persons with Alcohol or Other Addictions 

Persons with HIV/A IDS and their Families 

Vi ctims of Domestic Violence 

Non-housing Community Development 

Geographic Areas Low - moderate Income Census Tract Block Groups 

Affected 

Associated Goals Suitable Living Environ through Public Services 

Description Youth Services 

Job Training 

Homeless Services 

Expa nsion of Public Transportation 

Consolidated Plan KENOSHA 77 
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Basis for Relative The Public Input Session, the online survey, and needs assessment identified the 
Priority above listed as priority needs. 

3 Priority Need Community Deve lopment - Economic Deve lopment 

Name 

Priority Level High 

Population Extremely Low 

Low 

Moderate 

Middle 

La rge Families 

Families with Children 

Geographic Areas Low - moderate Income Census Tract Block Groups 

Affected 

Associated Goals Create Economic Opportunities 

Description Job Creation 

Job Training 

Commercial Revitalization 

Basis for Relative The Public Input Session, the online survey, and needs assessment identified the 

Priority above listed as priority needs. 

4 Priority Need Housing 

Name 

Priority Level High 

Population Extremely Low 

Low 

Moderate 

Middle 

Large Families 

Families with Children 

Elderly 

Geographic Areas Low - moderate Income Census Tract Block Groups 

Affected 

Associated Goals Provide safe, decent affordable housing 

Consolidated Plan KENOSHA 78 
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Descri ption Exterior property maintenance/rehabili tation: 

• Owner households between 50-80% AMI 

• Owner households with housing cost burden greater than 30% of 

their monthly income 

Exterior property ma inte nance/rehabilitation: 

• Renter households between 0-30% AM I 

• Renter households with housing cost burden greater than 30% of 

their monthly income 

Affordable Housing: 

• Coordinate housing w ith Habitat for Humanity in which housing cost 

burden is less than 30% of the household's month ly income 

• Tenant-based renta l assistance 

Purchase assistance (down payment assistance, closing cost assistance, 

mortgage assistance) 

Basis for Relative The Public Input Session, the onl ine survey, and needs assessment identified the 

Priority above listed as prio ri ty needs. 

5 Priority Need Homeless 

Nam e 

Priority Level High 

Populat ion Extremely Low 

Low 

Moderate 

Middle 

Chronic Homelessness 

Individuals 

Famil ies with Child ren 

Menta lly III 

Chronic Substa nce Abuse 

vete rans 

Persons with HIV/AIDS 

Vict ims of Domestic Violence 

Unaccompanied Youth 

Geographic Areas Low - moderate Income Census Tract Block Gro ups 

Affected 

Associat ed Goals Suitable Living Environ-Facilities/Infrastructu re 

Suitable Living Environ th rough Public Services 

Conso lidated Plan KENOSHA 79 
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Description Affordable Housing including permanent supporting housing and transitional 

housing 

Supportive Services 

Services to prevent homelessness 

Basis for Relative The Public Input Session, the online survey, and needs assessment identified the 

Priority above listed as priority needs. 

6 Priority Need Planning and Administration 

Name 

Priority Level High 

population Low 

Moderate 

Geographic Areas Low - moderate Income Census Tract Block Groups 

Affected 

Associated Goals Administration and Planning 

Description Oversight, management, monitoring and coordination of CDBG and HOME 

Programs. 

Comprehensive Planning 

Basis for Relative Program Administration 

Priority 

Narrative (Optional) 

Priority needs were identified through a Public Input Session, an online survey, and the needs 

assessment. A public input session was held on April 28, 2014 and attended by thirty-two participants 

from agencies, groups and organizations. The online survey was conducted from April 1 through April 

30,2014 with 238 respond ents. The survey questions covered housing, homeless, special needs, 

infra structure, public facilities, pub lic service, and economic development. 

Consolidated Plan KENOSHA 

OMB Control No: 2506-01 17 (exp. 07/31/20 15) 
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