






















































































































ORDINANCE NO.                       

SPONSOR: ALDERPERSON JESSE DOWNING
DRAFT 07/29/13
DRAFT 08/06/13

TO REPEAL, RECREATE AND RENUMBER VARIOUS 
SUBSECTIONS  OF 10.03 AND 10.063 OF THE CODE 
OF GENERAL ORDINANCES FOR THE CITY OF KENOSHA 
REGARDING DEMERIT POINTS

Section One:         Subsection 10.03 C.1 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

1.  Upon receipt of an application for a new Retail Class "A", Class "B", "Class B" or “Class C” License 
or  combination thereof  or  Wholesale  License,  or  transfer  of  any such license under  Section 125.04(12)(a),  
Wisconsin  Statutes,  the  City  Clerk/Treasurer  shall  send  copies  thereof  to  the  Department  of  Community  
Development  and  Inspections,  the  Fire  Department,  the  Health  Department,  and  Police  Department.  The  
Department of Community Development and Inspections, the Fire Department, and Health Department, either 
jointly  or  severally,  within  ten  (10)  days  of  receiving  such  copies,  shall  make  a  report,  in  writing,  to  the 
Committee on Licenses/Permits,  as  to  whether  the premises meet  the requirements of this  Chapter  and the  
Building, Zoning, Fire, and Health Codes.  The Police Department shall report, in writing, to the City Attorney 
as to any police record of the applicant for a new license (not a statutory transfer of a license), which may reflect  
upon good moral character or business responsibility.  The City Attorney shall examine said record and make a 
recommendation to the Committee on Licenses/Permits based thereon as to whether or not the license should be 
granted.  In the event the application is determined to be untrue, incorrect or incomplete upon review by the City 
Attorney, the application shall be denied.

Section Two:         Subsection 10.03 D.1 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

1.  Upon receipt of an application for a new Retail "Class A" License, or transfer of any such license  
under  Section 125.04(12)(a),  Wisconsin Statutes,  the  City Clerk/  Treasurer  shall  send copies  thereof  to  the 
Department of Community Development and Inspections,  the Fire Department,  the Health Department,  and 
Police Department.  The Department of Community Development and Inspections, the Fire Department, and  
Health Department, either jointly or severally, within ten (10) days of receiving such copies, shall make a report,  
in writing, to the Committee on Licenses/Permits, as to whether the premises meet the requirements of this  
Chapter and the Building, Zoning, Fire, and Health Codes.  The Police Department shall report, in writing, to the  
City Attorney as to any police record of the applicant for a new license (not a statutory transfer of a license),  
which may reflect upon good moral character or business responsibility.  The City Attorney shall examine said  
record and make a recommendation to the Committee on Licenses/Permits based thereon as to whether or not 
the license should be granted.  In the event the application is determined to be untrue, incorrect or incomplete 
upon review by the City Attorney, the application shall be denied.

Section Three:        Subsection 10.063 D.1 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:



1.  Any Retail Class "B"/"Class B", "Class C" or Agent Status Licensee who, holds a license subject to a  
one (1) year term, who within seven hundred thirty (730) consecutive days, equals or exceeds a total of one  
hundred (100) demerit points for the below described conduct committed by Licensee, or employee or agent  
thereof, whether or not charged and/or convicted, shall have their License subject to revocation, nonrenewal or  
suspension, within the discretion of the Common Council.  

Option #1:
Notwithstanding the foregoing, demerit points shall be issued to a Licensee as the result of the conduct of an 
employee  or  agent  of  the  Licensee,  only  if  the  Licensee,  or  employee  or  agent  thereof,  is  subject  to  an 
assessment of demerit points at any time within the previous three hundred sixty-five (365) days for the below  
described conduct, when the conduct occurred on or about the licensed premises.  If demerit points are assigned 
to a Licensee based upon the conduct of Licensee's agent or employee, demerit points will be assigned for the  
current conduct as well as for the triggering conduct which occurred during the prior three hundred sixty-five  
(365) day period.

OR

Option #2:
Any Retail Class “B”/”Class B”, “Class C” or Agent Status Licensee who, holds a license subject to a 
one (1) year term, who within seven hundred thirty (730) consecutive days, equals or exceeds a total of 
one hundred (100) demerit points for the below described conduct committed by Licensee, or employee 
or agent thereof, whether or not charged and/or convicted, shall have their License subject to revocation, 
nonrenewal or suspension, within the discretion of the Common Council.

Notwithstanding the foregoing, no demerit points will be issued to a Licensee for the conduct of an 
employee or agent of the Licensee, if such conduct of the employee or agent was the first and only 
violation occurring for which Licensee would be liable within the three hundred sixty-five (365) days 
preceding the violation by employee or agent.

Section Four:         Subsection 10.063 D.6 of the Code of General Ordinances for the

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

6.  Demerit Points.  Demerit points are not deemed a penalty hereunder. Demerit points are a means of  
tracking the performance of licensees under this Chapter.  In determining the accumulated demerit points against  
a license, the City shall use the date each violation was committed as the basis for the determination.   Demerit 
points shall be assigned pursuant to Appendix 10.063 – DEMERIT POINT SCHEDULE.

            a.  Twenty (20) Demerit Points
            1.  Violation of Chapter 125, Wisconsin Statutes, unless specified elsewhere in this Chapter.
            2.  Violation of Chapter X (10) of the Code of General Ordinances.
            3.  Violation of any City or County Gambling Ordinances or knowingly permitting any person to commit  
such violation.
            4. Operating without a Cabaret License when one is required or operating contrary to the conditions of a  
required Cabaret License, whether or not one is held.
            5. Violation of Chapter XI (11) of the Code of General Ordinances unless otherwise specified in this 
Ordinance.
            6.  Violation of any Federal, State or local law regarding licensure unless otherwise specified in this  
Ordinance.



            7.  A civil  violation of  Sections  346.63(1)(a)  or  (b),  Wisconsin Statutes,  or  any local  ordinance  in 
conformity
therewith.
            8.  Violation  of  a  State  or  Federal  misdemeanor  criminal  law  or  knowingly  permitting  any  such 
violation.
            9.  Possession of marijuana off of a licensed premises, except where the violation is a felony.
            10. Violation of any other State, County or Municipal offense, which are substantially similar to those
violations listed above.
            b.  Forty (40) Demerit Points:
            1.  Obstructing or resisting any law enforcement officer or knowingly permitting any person to engage in 
such conduct.
            2.  Failing to appear before the Committee or Common Council when ordered to do so by either such  
body.
            c.  Eighty (80 Demerit Points:
            1. A conviction for a criminal violation of §346.63, Wisconsin Statutes, relating to operating a motor  
vehicle  under  the  influence  of  an  intoxicant  or  controlled  substance,  or  with  a  prohibited  blood  alcohol 
concentration.
            d.  One Hundred (100) Demerit Points:
            1.  Violation on a licensed premises of any municipal, State, or Federal law prohibiting the possession, 
attempted  possession,  trafficking  in,  delivery,  attempted  delivery,  or  possession  with  intent  to  deliver  any  
controlled substance or marijuana, or knowingly permitting any person to commit such violation.
            2.  A conviction for a violation of State or Federal criminal law which is a felony, if the circumstances of  
the charge substantially relate to the circumstances of the licensed activity.
            3.  Noncompliance with a Court ordered alcohol and drug assessment and driver safety plan.
            4.  Violation of an Order of the Common Council.
            5.  Violation of §11.025 Social Host of the Code of General Ordinances.

Section Five:         Subsection 10.063 D.8 of the Code of General Ordinances for the

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

8. No Demerit Points. Violation of Section 125.68(9)(c), Wisconsin Statutes.

              8.  Doubled Demerit Points.    In determining the accumulated demerit points against a license, the   
demerit points for a violation occurring on a second date within 365 consecutive days of a prior violation of the 
same statute shall be assigned double the point assessment assigned in Appendix 10.063.  Once assigned, points 
shall not be reduced.

                        Section Six:         Subsections 10.063 D.9 and D.10 of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, are hereby renumbered as follows: 

            98.  Offenses Not Considered.  No offenses will be considered respecting new applications for demerit  
points if the date of the violation is more than five (5) years prior to the date of application, except a felony  
which is material to the licensed activity.

           109. Demerit Point Appearance.  During the course of a licensing term, if it is determined that a license  
has accumulated eighty (80) demerit points within three hundred sixty-five (365) consecutive days, the clerk  
shall issue licensee an order to appear before the Licensing/Permit Committee.  Failure to appear as ordered shall  
result in the assessment of twenty (20) demerit points.  The assessment dates shall be the date of the notice.



Section   Seven   Six  :           Subsection 10.063 E.1 of the Code of General Ordinances for the

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

1.  Any Licensee who, holds a Class "A"/"Class A" License or agent status who within three hundred 
sixty-five (365) consecutive days violates Wisconsin Statute Chapter 125 two (2) times, whether said violations 
are committed by Licensee, or employee or agent thereof, whether or not charged and/or convicted, shall have 
their License subject to mandatory suspension of sixty (60) days upon Common Council review.  

Option #1:
Notwithstanding the foregoing, demerit points shall be issued to a Licensee as the result of the conduct of an 
employee  or  agent  of  the  Licensee,  only  if  the  Licensee,  or  employee  or  agent  thereof,  is  subject  to  an 
assessment of demerit points at any time within the previous three hundred sixty-five (365) days for the below  
described conduct, when the conduct occurred on or about the licensed premises.  If demerit points are assigned 
to a Licensee based upon the conduct of Licensee's agent or employee, demerit points will be assigned for the  
current conduct as well as for the triggering conduct which occurred during the prior three hundred sixty-five  
(365) day period.

OR

Option #2:
Any Retail Class “B”/”Class B”, “Class C” or Agent Status Licensee who, holds a license subject to a 
one (1) year term, who within seven hundred thirty (730) consecutive days, equals or exceeds a total of 
one hundred (100) demerit points for the below described conduct committed by Licensee, or employee 
or agent thereof, whether or not charged and/or convicted, shall have their License subject to revocation, 
nonrenewal or suspension, within the discretion of the Common Council.

Notwithstanding the foregoing, no demerit points will be issued to a Licensee for the conduct of an 
employee or agent of the Licensee, if such conduct of the employee or agent was the first and only 
violation occurring for which Licensee would be liable within the three hundred sixty-five (365) days 
preceding the violation by employee or agent.

Section   Eight   Seven  :           Subsection 10.063 E.7 of the Code of General Ordinances for 
the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

7.  Demerit Points.  Demerit points are not deemed a penalty hereunder. Demerit points are a means of  
tracking the performance of licensees under this Chapter. In determining the accumulated demerit points against  
a license, the City shall use the date each violation was committed as the basis for the determination.    Demerit 
points shall be assigned pursuant to Appendix 10.063 – DEMERIT POINT SCHEDULE.

a.  Twenty (20) Demerit Points:
            1.  Violation of Chapter 125, Wisconsin Statutes, unless specified elsewhere in this Chapter.
            2.  Violation of Chapter X (10) of the Code of General Ordinances.
            3.  Violation of any City or County Gambling Ordinances or knowingly permitting any person to commit  
such violation.
            4.  Operating without a Cabaret License when one is required or operating contrary to the conditions of a
required Cabaret License, whether or not one is held.
            5.  Violation of Chapter XI (11) of the Code of General Ordinances unless otherwise specified in this  
Ordinance.



            6.  Violation of any Federal, State or local law regarding licensure unless otherwise specified in this 
Ordinance.
            7.  A civil  violation of  Sections  346.63(1)(a)  or  (b),  Wisconsin Statutes,  or  any local  ordinance  in 
conformity therewith.
            8. Violation of a State or Federal misdemeanor criminal law or knowingly permitting any such violation.
            9.  Possession of marijuana off of a licensed premises, except where the violation is a felony.
            10. Violation of any other State, County or Municipal offense, which are substantially similar to those 
violations listed above.
            b.  Forty (40) Demerit Points:
            1.  Obstructing or resisting any law enforcement officer or knowingly permitting any person to engage in 
such conduct.
            2.  Failing to appear before the Committee or Common Council when ordered to do so by either such 
body.
            c.  Eighty (80) Demerit Points:
            1.  A conviction for a criminal violation of §346.63, Wisconsin Statutes, relating to operating a motor 
vehicle while under the influence of an intoxicant or controlled substance, or with a prohibited blood alcohol  
concentration.
            d.  One Hundred (100) Demerit Points:
            1.  Violation on a licensed premises of any municipal, State, or Federal law prohibiting the possession,  
attempted  possession,  trafficking  in,  delivery,  attempted  delivery,  or  possession  with  intent  to  deliver  any  
controlled substance or marijuana, or knowingly permitting any person to commit such violation.
            2.  A conviction for a violation of State or Federal criminal law which is a felony, if the circumstances of  
the charge substantially relate to the circumstances of the licensed activity.
            3.  Noncompliance with a Court ordered alcohol and drug assessment and driver safety plan.
            4.  Violation of an Order of the Common Council.
            5.  Violation of §11.025 Social Host of the Code of General Ordinances.

Section   Nine   Eight:           Subsection 10.063 E.9 of the Code of General Ordinances for 

the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

9. No Demerit Points. Violation of Section 125.68(9)(c), Wisconsin Statutes.

              9.  Doubled Demerit Points.    In determining the accumulated demerit points against a license, the   
demerit points for a violation occurring on a second date within 365 consecutive days of a prior violation of the 
same statute shall be assigned double the point assessment assigned in Appendix 10.063.  Once assigned, points 
shall not be reduced.

                        Section Ten:         Subsections 10.063 E.10 and E.11 of the Code of General Ordinances 

for the City of Kenosha, Wisconsin, are hereby renumbered as follows: 

            109.  Offenses Not Considered.  No offenses will be considered respecting new applications for demerit 
points if the date of the violation is more than five (5) years prior to the date of application, except a felony  
which is material to the licensed activity.

            1110.  Demerit Point Appearance.  During the course of a licensing term, if it is determined that a 
license has accumulated eighty (80) demerit points within three hundred sixty-five (365) consecutive days, the 
clerk shall issue licensee an order to appear before the Licensing/Permit Committee. Failure to appear as ordered 
shall result in the assessment of twenty (20) demerit points. The assessment dates shall be the date of the notice.



Section   Eleven   Nine  : This Ordinance shall become effective upon passage and 

publication.

ATTEST:_____________________________City Clerk

             
APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney



APPENDIX 10.063 - DEMERIT POINT SCHEDULE

VIOLATION Statute / Ordinance 1st Offense

Violation of an order of the Common Council 100

100

100
80

Social Host 11.025 80
346.63 50

50
125.07(4)(a)(4) / 10.01 50

50
Off Licensed Premises Conduct 10.064 25
Sale to Underage Person 125.07(1)(a)/10.01 25
Sale Without a License 25
Underage Procure 125.07(4)(a)(1) / 10.01 25
Providing a False ID to Underage Drinker 125.085(3)(a) 25
Synthetic Marijuana - Possess 25
Possession of Marijuana Misdemeanor 25
Obstruction / Resisting 11.02 (Q) 25
No Licensed Bartender on Premises 125.32(2) / 10.01 20

20

20
10.07 20

Sale After Hours 20
Sale to Intoxicated Person 125.07(2)(2) / 10.01 20
Inspection and Search of Premises 10.05 (B) 20
Unobstructed View of Interior Premises 10.077 20

Open After Hours
Drive Through Regulations 10.05 (J)

10.076
5.046

10.063, 10.064, 10.07, 
10.076, 5.046

Non-Compliance with OWI Alcohol Assessment
343.301, 125.07(4)(d()(2)

(a) / 10.01

Conviction for a violation of State or Federal criminal 
law which is a felony, if the circumstances of the 
charge substantially relate to the circumstances of 
the licensed activity.

Any Felony as defined 
by Wisconsin Statutes    
                                        

Felony
OWI/BAC (Criminal) 346.63, 940.09, 940.25

OWI/BAC (Civil)
Synthetic Marijuana – Sell Sale 961.41(1M)(HM) / 11.147
Misrepresenting Age by False I.D.
Failure to Appear Before Committee or Common 
Council

10.063, 10.064, 10.07, 
10.076, 5.046

125.32(2) /10.01/125.68

961.41(3g)(b) / 11.147
961.41(3g)(b)/>11.146

Unauthorized Purchase of Alcohol – Records
125.69(6)(a)/ 

10.01/10.05/139.11

Unauthorized Purchase of Beer – Records
125.33(9)/ 

10.01/10.05/139.11
Cabaret License violations of 10.07

125.32(3)(am)/ 
10.01/125.68

125.32(3)
(a)/10.01/125.68 10  20

10 20
Outdoor Café 10 20
Chapter 5 Outdoor Dining 10 20



APPENDIX 10.063 - DEMERIT POINT SCHEDULE

20
Permit Underage Person to Loiter on Premises 125.07(3)(b) / 10.01 15
Employee Conduct 15
Underage in Premises 125.07 (4)(a)(3) / 10.01 15
False Identification 125.085(3)(b) 15
Underage Consumption/Possession 125.07(4)(b) / 10.01 15
Amplified Music 11.14 (b) 10
Retail Theft 11.053 10
Gambling 11.04 10

Quantity of Alcohol Sold 10
Sale in Original Container 125.65(8)(a)(2) 10
Operational Requirements 10.05 (G) 10

Failure to Produce Receipts of Alcohol Purchase 139.11(1) 10
Pawn/Secondhand License 13.02 10
Taxi License 13.07 10
Disorderly Conduct 11.02 (M) 10
Battery 11.02 (V) 10
Alcohol on Public Street 11.026 10
Operating After Revocation 343.44(1)(b) / 7.01 10
Operating After Suspension 343.44(1)(a) / 7.01 10
Open Intoxicants in Motor Vehicle Driver 346.935(1) / 7.01 10
No Valid Drivers License 343.05(3) / 7.01 5
Open Intoxicants in Motor Vehicle Passenger 346.935(1) / 7.01 5
License Not Posted /Proper Display 5
Chapter 12 Amusement Enterprise/Device License 5
Tobacco Violations (sale) 13.09 5
Smoking Prohibition (Bartender Only) 4.05 5
No Drivers License on Person 343.18(1) / 7.01 0
Chapter 125 Violations not specified Chapter 125
Ordinance Chapter 10 Violations Not Specified Chapter 10
Ordinance Chapter 11 Violations Not Specified Chapter 11
Ordinance Chapter 12 Violations Not Specified Chapter 12
Ordinance Chapter 13 Violations Not Specified Chapter 13
False Application False Application

Conviction for a violation of State criminal law which 
is a misdemeanor, if the circumstances of the charge 
substantially relate to the circumstances of the 
licensed activity.

 Any misdemeanor as    
defined by Wisconsin     
          Statutes                
      Misdemeanor

10.05(D)

125.51(3r)

125.04(10)(b)/10.01
12.001/12.01

                                                               20 Demerit Points Unless Otherwise Assigned by Common Council

                                                               20 Demerit Points Unless Otherwise Assigned by Common Council

                                                               20 10 Demerit Points Unless Otherwise Assigned by Common Council

                                                               20 Demerit Points Unless Otherwise Assigned by Common Council

                                                               20 Demerit Points Unless Otherwise Assigned by Common Council

                                                               20 Demerit Points Unless Otherwise Assigned by Common Council



APPENDIX 10.063 - DEMERIT POINT SCHEDULE

Violation of any other Federal, Out of State, State, County or Municipal offense which are substantially similar or in conformity to those violations
listed herein, shall be assigned the same number of demerit points listed above unless otherwise assigned by Common Council.

The demerit points for a violation occurring on a second date within 365 consecutive days of a prior violation of the same statute/ordinance 
shall be assigned double the point assessment assigned herein.



ORDINANCE NO.                       

Draft        05/23/13  
SPONSOR:  ALDERPERSON MICHAEL J. ORTH

 TO REPEAL AND RECREATE SECTION 13.035.B.2 OF 
THE CODE OF GENERAL ORDINANCES FOR THE 
CITY OF KENOSHA REGARDING PEDDLER'S STANDS
OPERATION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 13.035 of the Code of General Ordinances for the City of  

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

(2) Probationary Term.  An approved location shall be limited tosubject to a probationary period of 
thirty (30) consecutive days.  If no written complaints or objections with respect to the approved location are 
received by the Clerk during the probationary period, the location shall be the “location” of the stand for the 
remainder of the licensing period.  If a complaint or objection is received, it shall be forwarded to the Common 
Council for further consideration of the stand location.  The probationary period shall be extended as long as the 
location remains under Council consideration.  The Council shall either confirm or amend the location.  Each 
stand may be relocated subject to the filing of a new permit application during the term of the permit and upon 
Common Council approval.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney



AGENDA
LICENSING/PERMIT COMMITTEE

Kenosha Municipal Office Building – Room 202
Monday, August 26, 2013

6:30 p.m.

Chairman:   Jesse Downing Alderperson:     Curt Wilson
Vice Chair:   Patrick Juliana Alderperson:     Chris Schwartz
Alderperson:  Anthony Kennedy

 
CALL TO ORDER
ROLL CALL

NOTE: All licenses and permits are subject to withholding of issuance by the City Clerk as specified in  
Section 1.045 of the Code of General Ordinances.

1. Discussion of the Class “B” Beer/”Class B” Liquor and related licenses of Imagine4, LLC 
(Jeffrey Ciotti, Agent, 3000 Roosevelt Rd., Big Shotz Sports Bar).

2. Schedule Revocation Hearings.

 CITIZENS COMMENTS/BUSINESS AS AUTHORIZED BY LAW
ALDERMEN COMMENTS

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND ALTHOUGH 
THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING
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