
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, August 16, 2010
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held August 2, 2010.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.

-Proclamation to Gail Foreman for Ovarian Cancer Awareness 
Month (September).

Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE
A.1. Proposed Ordinance by the Mayor - To Repeal and Recreate Subsection 1.06 A. of the Code of 

General Ordinances for the City of Kenosha Entitled “City Boards and Commissions”. (Also 
refer to City Plan Commission)

A.2. Amendment to Contract of Purchase and Sale and Development Agreement by and between 
Uptown Brass Development, LLC and the City of Kenosha, Wisconsin and the Redevelopment 
Authority of the City of Kenosha, Wisconsin. (Also refer to Redevelopment Authority) 

TO THE PUBLIC WORKS COMMITTEE
A.3. Proposed Ordinance by the Mayor - To Repeal and Recreate Subsection 17.09 F.3 of the Code 

of General Ordinances Regarding “Lots”. (Also refer to City Plan Commission)
A.4. Proposed Ordinance by Alderperson David Bogdala and Alderperson Anthony Nudo - To 

Repeal and Recreate Various Sections of the Code of General Ordinances Replacing “City 
Plan Commission” with “Common Council”. (Also refer to Public Safety & Welfare Committee 
and City Plan Commission)

TO THE CITY PLAN COMMISSION
A.5. Proposed Zoning Ordinance by Alderperson David Bogdala and Alderperson Anthony Nudo - 

To Repeal and Recreate Various Sections of the Zoning Ordinance Replacing “City Plan 
Commission” with “Common Council”.

A.6. By Alderperson Steve Bostrom and Alderperson Anthony Nudo - To Add Non-Conforming Use 
Language in Various Areas of Section 3 ; to Add Non-Conforming Use Language in Table 4.01 
at group 1; to Recreate Section 4.03 A; to Amend Subsection 4.04 l.; to Create Subsection 
4.06 A. 17 Entitled “Nonconforming  Residential Uses”; to Repeal and Recreate Subsection 
7.05 A. 1. Entitled  “Nonconforming Buildings and Structures”; to Amend Subsection 7.05 A. 3 
Entitled “Buildings or Structures Nonconforming to Visual Clearance, Excluding Fences” of 
the Zoning Ordinance of the City of Kenosha

TO THE LICENSING/PERMIT COMMITTEE
A.7. Proposed Ordinance by Alderperson Lawrence Green - To Create Subsection 14.013 D. 

Entitled Pet Fancier and to Repeal and Recreate Subsection 14.08 9. to include Penalty 
Language Therefore.
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B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve the following applications for Operator's licenses, subject to:

-25 demerit points:
a. Max Cohen
b. Debbie Barnes

-50 demerit points:
c. Edward Bell
d. Brian Gaudio

-75 demerit points:
e. Sean Flatley
f. Katrina Canchola
(Ayes 3: Noes 0) HEARING Go to Backup

C.2. DENY the Following Applications for Operator's (Bartender) licenses, based 
on:

-material police record:
a. Sylvia Delagarza

-material police record & false application:
b. Adam Usinger
c. Richard Lee
(Ayes 3: Noes 0) HEARING Go to Backup

C.3. Approve Application of Mahmood Hassan for a new Taxi Driver's license, 
Subject to 80 demerit points. (Ayes 3: Noes 0) HEARING       Go to Backup

C.4. Approve Amendment of the  Class “B” Beer/”Class B” Liquor License located 
at 3221-60th Street, (Our Kenosha Tap) Naster, Inc., Nasser Museitif, Agent, 
to include 3219 - 60th Street. (Ayes 3: Noes 0) HEARING        Go to Backup
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C.5. Approve Application of GMR Entertainment, LLC, for a Cabaret License (1-
year term) located at 6218 22nd Avenue (La Frontera), per the 
recommendation from Kenosha Police Department. (Ayes 3: Noes 0) 
HEARING Go to Backup

C.6. Approve Application of Kathleen A. Bezotte, for an Outdoor Area –
Cabaret/Amplified Music Co-Sponsored For Charity Event located at 4619 - 
8th Avenue (Cheers) on August 21, 2010. (Ayes 3: Noes 0) HEARING
Go to Backup

C.7. Application of Sunset Grille, LLC, for a Daily cabaret License Located at 
2500-52nd Street (Sunset Grille & Mulligan's Pub) for August 28, 2010. (Ayes 
2: Abstain 1-No Recommendation) HEARING Go to Backup

C.8. Approve Application of Paddy O's Pub, LLC, for a Request to Change Closing 
Hours to 1:30 AM of the Outdoor Extension of the Class “B” Beer/”Class B” 
Liquor License located at 5022 7th Avenue, (Paddy O's Pub). (Ayes 3: Noes 
0) HEARING Go to Backup

C.9. DENY Application of Washington Park Tavern, Inc., for a Request to Change 
Closing Hours to 12:00 AM of the Outdoor Extension of the Class “B” 
Beer/”Class B” Liquor License located at 1510 Washington Road, (Stan's 
Place) due to Ordinance Prohibition (Property Abuts Residential Properties). 
(Ayes 3: Noes 0) HEARING Go to Backup

C.10. DENY Application of Scotty's Inc. of Wisconsin, for a Request to Change 
Closing Hours to 12:00 AM of the Outdoor Extension of the Class “B” 
Beer/”Class B” Liquor License located at 2117 - 50th Street, (Scotty's 
Tavern) due to Ordinance Prohibition (Property Abuts Residential 
Properties). (Ayes 3: Noes 0) HEARING Go to Backup

C.11. DENY Application of Kathleen A. Bezotte, for a Request to Change Closing 
Hours to 12:00 AM of the Outdoor Extension of the Class “B” Beer/”Class B” 
Liquor License located at 4619 - 8th Avenue (Cheers) due to Ordinance 
Prohibition (Property Abuts Residential Properties). (Ayes 3: Noes 0) 
HEARING Go to Backup

C.12. DENY Application of USA Payday Loans, for a Secondhand Jewelry Dealer 
License, located at 6206 22nd Avenue, (Title Lenders of Wisconsin, Inc.) 
based on Public Safety & Welfare and Non-Appearance (7th District) (Ayes 3: 
Noes 0) HEARING Go to Backup
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D.  ORDINANCES 1  st   READING  

D.1. By Committee on Public Safety and Welfare – North/South Yield Control for 
55th Avenue and 28th Street (To Amend Section 7.125 of the Code of General 
Ordinances Entitled, "Streets Controlled by Yield Signs" to Include 
North/South Yield Signs at 55th Avenue Before Entering its Intersection with 
28th Street). (5th District) (PSW-Ayes 3: Noes 0) Go to Backup

D.2. By Committee on Public Safety and Welfare – North/South Yield Control for 
19th Avenue and 33rd Street (To Amend Section 7.125 of the Code of General  
Ordinances Entitled, "Streets Controlled by Yield Signs" to Include 
North/South Yield Signs on 19th Avenue Before Entering its Intersection with  
33rd Street). (6th District) (PSW-Ayes 3: Noes 0)         Go to Backup

D.3. By Committee on Public Safety and Welfare – Westbound Yield Control for 
16th Place and 16th Avenue (To Amend Section 7.125 of the Code of General  
Ordinance Entitled, "Streets Controlled by Yield Signs" to Include West  
Bound Yield Sign at 16th Place Before Entering its Intersection with 16th 

Avenue). (1st District) (PSW-Ayes 3: Noes 0) Go to Backup

D.4. By Committee on Public Safety and Welfare – Stop Control for 48th Street 
and 38th Avenue (To Amend Section 7.12 C. of the Code of General  
Ordinances, by Adding a Stop Sign for Westbound Traffic on 48th Street  
Before Entering the Intersection with 38th Avenue). (10th District) (PSW-Ayes 
3: Noes 0) Go to Backup

D.5. By Alderperson Ray Misner – To Create Paragraph 5.11 B.5. (of the Code of 
General Ordinances) Regarding Sidewalks and Alleys to be Kept Clean by 
Responsible Party. (PW-DENY-Ayes 4: Noes 1) Go to Backup

D.6. By Alderperson Steve Bostrom - To Repeal and Recreate Subsection 10.04 
C.2 (of the Code of General Ordinances for the City of Kenosha) Regarding 
Restrictions. (LP-Ayes 3: Noes 0) Go to Backup

D.7. By Alderperson Ray Misner - To Add the Following Language to the Title of 
Section 1.06 Regarding “City Boards and Commissions”; to Repeal and 
Recreate Section 29.03.3 Paragraph 2 Regarding  “Financial Disclosure”; to 
Repeal and Recreate Section 29.04. and 29.04.2 (of the Code of General  
Ordinances) Regarding “Time for Filing”. (Fin., PW, PSW, LP-
Recommendation Pending) Go to Backup
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E.  ZONING ORDINANCES 1  st   READING  

E.1. By Alderperson G. John Ruffolo, Alderperson David Bogdala, Alderperson 
Theodore Ruffalo, Alderperson Anthony Nudo - to Repeal and Recreate 
Section 2.02 A.4 (of the Zoning Ordinance of the City of Kenosha) Regarding 
the Granting of Temporary Uses. (C.P.-Recommendation Pending)
Go to Backup

F.  ORDINANCES 2  nd   READING  

F.1. By Public Works Committee- To Create Subsection 1.05 Q.  (of the Code of 
General Ordinances), Entitled “Aldermanic Notice”. (Fin.-Ayes 4: Noes 0;; 
PW-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0; LP-Ayes 3: Noes 0) PUBLIC 
HEARING Go to Backup

F.2. By Public Works Committee - To Create Subsection 1.06 Y.  (of the Code of 
General Ordinances), Entitled “Aldermanic Notice”. (Fin.-Ayes 4: Noes 0; 
PW-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0; LP-Ayes 3: Noes 0) PUBLIC 
HEARING Go to Backup

F.3. By Alderperson Jesse Downing – To Repeal and Recreate Subsection 10.075 
D.3. (of the Code of General Ordinances) Regarding Fencing For Outdoor 
Areas. (PW-Ayes 4: Noes 0) PUBLIC HEARING Go to Backup

F.4. By Alderperson Anthony Nudo - To Create Subsection 7.126 B. 6. (of the 
Code of General Ordinances) Entitled “Owner” and to Repeal and Recreate 
Subsection 7.126 C. (of the Code of General Ordinances), Regarding 
“Prohibition”. (PSW-Ayes 5: Noes 0) PUBLIC HEARING     Go to Backup

F.5. By Alderperson Steve Bostrom - To Create Section 13.011 (of the Code of 
General Ordinances) of the City of Kenosha, Wisconsin, Entitled “Recycling 
Center Activity License” (PSW-Ayes 5: Noes 0) PUBLIC HEARING
Go to Backup

F.6. By Alderperson Rocco LaMacchia, Sr. - To Repeal and Create Section 4.05 
(of the Code of General Ordinances) and to Rename Section 4.05 Smoking 
Prohibited, Adopting Statewide Smoking Prohibition. (PSW-Ayes 5: Noes 0)
PUBLIC HEARING Go to Backup

F.7. By the Mayor - Attachment and Zoning District Classification Ordinance 
(Under Section 66.0307 Wisconsin Statutes, City of Kenosha/Town of  
Somers Approved Cooperative Plan) #80-4-222-243-0730  located at 3408 
30th Street, Town of Somers.  (Hayes Family Revocable Trust-Property 
Owners) PUBLIC HEARING Go to Backup
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G.  ZONING ORDINANCES 2  nd   READING  

G.1. By Alderperson Steve Bostrom – To Repeal and Recreate Subparagraphs 
4.06 B.9.f., g., and h. and the Definition of Recycling Collection Center in 
Section 12. (CP-Ayes 8: Noes 0)  PUBLIC HEARING       Go to Backup

G.2. By the Mayor - To Create Subsection 18.02 of the Zoning Ordinance to 
Amend the Comprehensive Plan to Remove a portion of a future right of way 
from the Official Map. (5th District) (C.P.-Ayes 7: Noes 0: Abstain 1)  PUBLIC 
HEARING Go to Backup

H.  RESOLUTIONS

H.1. By Finance Committee - To Specially Assess Certain Parcels of Property for:
a. Grass and Weed Cutting - $23,586.70
b. Property Maintenance Reinspection Fees - $1,626.00
c. Boarding and Securing - $2,103.90
d. Unpaid Permit Fees - $160.00
e. Building/Zoning Reinspection Fees:  $1,498.00
f. Trash and Debris - $810.00
g. Razing/Pre-razing of Structures - $30,677.32
(Fin.- Recommendation Pending) HEARING Go to Backup

H.2. By Finance Committee - To Rescind Two (2) Special Assessments for Trash 
& Debris Removal (Parcels 05-123-06-232-014-$260.00 and 11-223-30-380-
005-$350.00). (Fin.-Recommendation Pending) Go to Backup

H.3. By Finance Committee – Granting Power to Provide Housing for Elderly 
Persons to the City of Kenosha Housing Authority and Approving a Senior 
Rental Housing Project of the City of Kenosha Housing Authority (St. 
Catherine Commons II, LLC Project) and the Issuance of Bonds for the 
Financing Thereof. (Fin.-Recommendation Pending) Go to Backup

H.4. By Board of Water Commissioners - City of Kenosha Water Utility
Authorizing Construction and Levying Special Assessments Against 
Benefited Property for Sanitary Sewer/Laterals and Water Main/Stubs to 
Service Property at 9525 - 60th Street (Parcel Number 80-4-122-051-0160-0) 
(17th District) (Board of Water Commissioners – Ayes 5: Noes 0)
Go to Backup

H.5. By Committee on Public Safety and Welfare - To Lengthen the “No Parking” 
Area on the South Side of 27th Street from 90 Feet to 160 Feet East of 30th 

Avenue. (5th District) (PSW-Ayes 3: Noes 0) Go to Backup
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H.6. a.  By Alderperson Ray Misner and Alderperson Jesse Downing – To Provide 
a Contribution for Attorney Fees Incurred by Richard Meeker (Request of 
Richard F. Meeker for reimbursement of legal fees incurred in prosecuting  
an employment claim against the City) (Fin.-DENY the request-Ayes 3: Noes 
2) (Deferred August 2, 2010) 
b.  By Common Council - Management issues regarding John R. Thomsen, 
Fire Chief for the City of Kenosha.
CLOSED SESSION:  The Common Council may go into Closed Session 
regarding these items, pursuant to §§ 19.85(1)(c), (f), and (g) to 
consider the compensation or performance evaluation data, the 
financial, social, personal history, or disciplinary data of specific 
public employees; counsel for the City may be available to render 
oral advice with regard to litigation strategy. The Common Council 
may or may not reconvene into open session for purposes of 
holding a hearing and making a final determination.  
Go to Backup

H.7. By the Mayor - To Amend the Official Map for the City of Kenosha, 
Wisconsin, to rescind the designation of 21st Street from 27th Avenue to the 
existing terminus, west of 26th Avenue, (pursuant to Section 62.23(6),  
Wisconsin Statutes). (5th District) (PW-DENY-Ayes 5: Noes 0; CP–Ayes 6: 
Noes 1: Abstain 1) (Deferred August 2, 2010) Go to Backup

H.8. By the Mayor - To Amend the Official Map for the City of Kenosha, 
Wisconsin, to include the Attachment of Parcel #80-4-222-243-0730, 
located at 3408 30th Street, in the Town of Somers, (Kenosha County,  
Wisconsin, in accordance with the approved City of Kenosha/Town of  
Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes). 
(5th District)  (Hayes Family Revocable Trust) (C.P.-Ayes 6: Noes 0)
Go to Backup

H.9. By the Mayor - To Extend the Moratorium on the Issuance of Zoning Permits, 
Conditional Use Permits, Site Plan Review and Sign Permits for any Off-
Premise Sign, to Provide the Development, Passage and Implementation of 
Requirements for Off-Premise Signs. Go to Backup

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Award of Performance Contract to Johnson Controls, Inc. (Fin. & PW-
Recommendation Pending) Go to Backup
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K.2. Approve Temporary Limited Easement between the City of Kenosha and 
CJVLJV, LLC, for property at 6300 120th Avenue. (West Frontage Road 
Project) (17th District) (PW-Ayes 4: Noes 0) Go to Backup

K.3. Proposal and Cellular Service Agreement Between US Cellular and the City 
of Kenosha. (Fin.-Recommendation Pending) Go to Backup

K.4. HOME Program Agreement between the City of Kenosha and Tarantino & 
Company, LLC for the Casa Del Mare Senior Residential Care Apartment 
Complex at 3508 7th Avenue. (1st District) (Fin.-Recommendation Pending)
Go to Backup

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement Record #13 – $3,342,006.64 and #14 - $26,146,735.39. 
(Fin.-Recommendation Pending) Go to Backup

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

M.1. Approve final acceptance of Project 09-1111 Miscellaneous Storm Sewers 
(50th Avenue - 61st Street to 63rd Street, Gangler Park - 82nd Street 
approximately 200 ft west of 65th Avenue) completed by A.W. Oakes & Son, 
Inc., (Racine, Wisconsin) -  $162,935.27. (15th District) (PW-Ayes 4; Noes 0; 
Park Commission – Ayes 3: Noes 0; SWU-Ayes 5: Noes 0)
Go to Backup

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

And such matters as are authorized by law or regular business.
LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

Monday, August 2, 2010
                                                   Keith G. Bosman, Mayor                     Michael K. Higgins, City Clerk                                       

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
Monday, August 2, 2010

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:14 p.m.
 On roll  call,  the following members  of the Common Council  were  present:   Alderpersons Ruffalo, 
Michalski,  Ruffolo,   LaMacchia,  Ohnstad,  Juliana,  Marks,  Green,  Kennedy,  Nudo,  Bostrom, Misner, 
Prozanski, Orth, Downing and Bogdala.  Excused:  Alderpersons Haugaard and Marks
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Juliana, seconded by Alderperson Green, to approve the minutes of the 
meeting held July 19, 2010.
 Motion carried unanimously.
 Five (5) Citizens spoke during Citizen's Comments:  Ed Rosinski, Herb Reuteler, Bob Danbeck, Phyllis 
McNab, and Mark Lisiecki.

A. REFERRALS
TO THE COMMITTEE ON PUBLIC WORKS COMMITTEE 

A.1. Resolution  to  Amend  the  Official  Map  for  the  City  of  Kenosha,  Wisconsin,  to  include  the 
Attachment of Parcel #80-4-222-243-0730, located at 3408 30th Street, in the Town of Somers, Kenosha 
County, Wisconsin, in accordance with the approved City of Kenosha/Town of Somers Cooperative Plan 
under Section 66.0307 of the Wisconsin Statutes, District #5.  (Hayes Family Revocable Trust) (Also 
Refer to City Plan Commission)
A.2. Temporary Limited Easement between the City of Kenosha and CJVLJV, LLC for property at 6300 
120th Avenue, District #17.  (West Frontage Road Project )

TO THE LICENSING/PERMIT COMMITTEE 
A.3. Proposed Ordinance by Alderperson Steve Bostrom – To Repeal and Recreate Subsection 10.04 C.2. 
of the Code of General Ordinances Regarding Restrictions.

TO THE CITY PLAN COMMISSION 
A.4. Proposed Ordinance by Alderperson G. John Ruffolo, Alderperson Theodore Ruffalo,   Alderperson 
David Bogdala and Alderperson Anthony Nudo – To Repeal  and Recreate  Section 2.02 A.4.  Of the 
Zoning Ordinances Regarding the Granting of Temporary Uses.

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Kennedy, seconded by Alderperson Green, to approve:
a. 19 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. 1 application(s) for a transfer of agent status of Beer and/or Liquor licenses, per list on file in the office 
of the City Clerk.
c.  1 application(s) for a special Class "B" Beer and/or "Class B" Wine license per list on file in the office 
of the City Clerk.
d. 2 application(s) for a Taxi Driver's license per list on file in the office of the City Clerk.
 On a voice vote, motion carried.
B.2. It  was  moved  by  Alderman  Kennedy,  seconded  by  Alderman  Ruffalo,  to  receive  and  file 
communication Regarding Beer/Liquor Licenses Declared Null and Void for Failure to Renew.
 On a voice vote, motion carried.
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B.3. It was moved by Alderman Downing, seconded by Alderman Kennedy, to approve Sign Appeal: 
Request  for  relief  to  install  an  L.E.D.  upgrade  on  an  existing  nonconforming  sign  located  at  3012 
Washington Road (B-2 / Commercial Business)
 On a voice vote, motion carried.
B.4. It was moved by Alderman Juliana, seconded by Alderman Michalski, to defer the request for a 
Distance and Density Exception for a 6-bed Community Based Residential Facility to be located at 6225-
91st Avenue. (17th District) (Crabtree) 
 After much discussion, the motion to defer was withdrawn.
B.4.1. It was moved by Alderperson Juliana, seconded by Alderperson Green to reconsider.
 On a voice vote, motion carried.
B.4.2. It was moved by Alderperson Juliana, seconded by Alderperson Orth to defer 120 days.  On a voice 
vote, motion carried.

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderman Bostrom, seconded by Alderman Misner, to defer the application of S&V 
Partnership, LLP, Himmat S. Gill, Agent, for a new “Class A” Liquor License located at 2830-75th Street 
(American Plaza Liquor) for 30 days.
 A hearing was held.  The attorney Thomas Camilli, Jr. for S & V Partnership was present and spoke.
 On a voice vote, motion carried.
C.2. It was moved by Alderman Juliana, seconded by Alderman Downing, to approve the application of 
Dilip V. Prajapati, for a new “Class A” Liquor License located at 6525-26th Ave (One Stop Grocery).  A 
hearing was held.  Attorney McTiernan was present and spoke
 On a voice vote, motion carried.
C.3. It was moved by Alderman Bostrom, seconded by Alderman Kennedy, to  approve the following 
applications for new Operator's (Bartender) licenses,  subject to:
-25 demerit points:
a. John McCarten
-50 demerit points:
b. Helena Zbilut
c. Amanda Stopa
 A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.4. It was moved by Alderman Kennedy, seconded by Alderman Green, to DENY application of Allen 
Portzen for a new Operator's (Bartender) license based on material police record. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.5. It  was moved by Alderman Kennedy,  seconded by Alderman Juliana,  to approve application of 
Chance Bringman for new Operator's (Bartender) license, subject to 75 demerit points. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
 At this time, Alderperson Bogdala left the meeting and returned for action on item item F.1.
C.6. It was moved by Alderman Kennedy, seconded by Alderman Green, to approve the application of 
Kelley Eccarius for a new Taxi Driver's license, subject to 40 demerit points. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.7. It  was moved by Alderman Juliana,  seconded by Alderman Green,  to DENY the application of 
Terrence O'Bannon for a new Taxi Driver's license based on material police record and false application. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.8. It was moved by Alderman Juliana, seconded by Alderman Kennedy, to approve the application of 
Kavalauskas, LLC, for an Outdoor Extension of the Class “B” Beer/”Class B” Liquor License located at  
2325-52nd Street, (Spanky's Bar & Grill) and approve request to change the closing hours to midnight. 
(7th District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
 On a voice vote, motion carried.
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C.9. It was moved by Alderman Juliana, seconded by Alderman Michalski, to approve the application of 
Traci Peterson, for an Outdoor Extension of the Class “B” Beer/”Class B” Liquor License located at 2425 
60th Street (Hattrix) and approve request to change the closing hours to midnight, subject to see-through 
fence above 4 feet. (7th District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.10. It was moved by Alderman Michalski, seconded by Alderman Juliana, to approve the application of 
Jean Campagna, for a Temporary Outdoor Extension of the Class “B” Beer/”Class B” Liquor License 
located at 3001 - 60th Street (Shooters) for August 21, 2010 and approve request to change the closing 
hours to midnight. (11th District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.11. It was moved by Alderman Green, seconded by Alderman Juliana, to approve the application of 
Loyal Order of Moose Kenosha Lodge to change the closing hours to midnight for the Outdoor Extension 
of the Class “B” Beer/”Class B” Liquor License located at 3003 - 30th Avenue (Moose Club) to midnight. 
(5th District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.12. It was moved by Alderman Juliana, seconded by Alderman Green, to approve the  application of 
Robert Verlen, for an Outdoor Area Amplified Music Only License located at 4708 - 22nd Avenue (Flints 
Inn) August 14th, 2010. 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
 On a voice vote, motion carried.

D. ORDINANCES 1ST READING
It was moved by Alderman Kennedy , seconded by Alderman Ohnstad, to send the following ordinances 
on their way:
D.1. By Public Works Committee- To Create Subsection 1.05 Q.  (of the Code of General Ordinances), 
Entitled “Aldermanic Notice”. 
D.2. By Public Works Committee - To Create Subsection 1.06 Y.  (of the Code of General Ordinances),  
Entitled “Aldermanic Notice”. 
D.3. By Alderperson Jesse Downing – To Repeal and Recreate Subsection 10.075 D.3. (of the Code of 
General Ordinances) Regarding Fencing For Outdoor Areas. 
D.4. By  Alderperson  Anthony  Nudo  -  To  Create  Subsection  7.126  B.  6.  (of  the  Code  of  General  
Ordinances) Entitled “Owner” and to Repeal and Recreate Subsection 7.126 C. (of the Code of General 
Ordinances), Regarding “Prohibition”.
D.5. By Alderperson Steve Bostrom - To Create Section 13.011 (of the Code of General Ordinances) of 
the City of Kenosha, Wisconsin, Entitled “Recycling Center Activity License” 
D.6. By Alderperson Rocco LaMacchia, Sr. - To Repeal and Create Section 4.05 (of the Code of General  
Ordinances) and to Rename Section 4.05 Smoking Prohibited, Adopting Statewide Smoking Prohibition. 
D.7. By the Mayor - Attachment and Zoning District Classification Ordinance (Under Section 66.0307 
Wisconsin Statutes, City of Kenosha/Town of Somers Approved Cooperative Plan) #80-4-222-243-0730 
located at 3408 30th Street, Town of Somers. (Hayes Family Revocable Trust-Property Owners)
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING
 It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Green,  to  send  the  following 
ordinances on their way:
E.1. By Alderperson Steve Bostrom – To Repeal and Recreate Subparagraphs 4.06 B.9.f., g., and h. and 
the Definition of Recycling Collection Center in Section 12. 
E.2. By the Mayor - To Create Subsection 18.02 of the Zoning Ordinance to Amend the Comprehensive 
Plan to Remove a portion of a future right of way from the Official Map. (5th District) 
 On a voice vote, motion carried.
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F. ORDINANCES  2ND READING
F.1.  It was moved by Alderperson Kennedy, seconded by Alderperson Green, to adopt Ordinance 43-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 43-10
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCE ENTITLED, 

"STREETS CONTROLLED BY YIELD SIGNS" TO INCLUDE EAST/WEST YIELD SIGNS ON 
18th PLACE BEFORE ENTERING ITS INTERSECTION WITH 16th AVENUE.

The  Common  Council  of  the  City  of  Kenosha,  Wisconsin,  do  ordain  as  follows:  Section  One: 
Section 7.125 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by 
including therein "18th Place" in Column A and "16th Avenue" in Column B. Section Two:           This  
Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.2.  It was moved by Alderperson Kennedy, seconded by Alderperson Green, to adopt Ordinance 44-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 44-10
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCE ENTITLED, 

"STREETS CONTROLLED BY YIELD SIGNS" TO INCLUDE NORTH/SOUTH YIELD SIGNS 
ON 35th AVENUE BEFORE ENTERING ITS INTERSECTION WITH 53rd STREET.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 
7.125 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by including 
therein "35th Avenue" in Column A and "53rd Street" in Column B. Section Two: This Ordinance shall 
become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.3.  It was moved by Alderperson Bogdala, seconded by Alderperson Downing, to adopt Ordinance 45-
10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 45-10
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCES ENTITLED, 

“STREETS CONTROLLED BY YIELD SIGNS” BY RESCINDING THE YIELD SIGN ON 61st 
STREET AT ITS INTERSECTION WITH 111TH AVENUE AND TO AMEND SECTION 7.12 B 

OF THE CODE OF GENERAL ORDINANCES ENTITILED “STOP STREETS” TO INCLUDE A 
FOUR WAY STOP AT THE INTERSECTION OF 111TH AVENUE AND 61ST STREET.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One:        Section 
7.125 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by deleting 
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therein "61st Street" in Column A and "111th Avenue" in Column B. Section Two: Section 7.12 B of the 
Code of General  Ordinances  for  the City of Kenosha,  Wisconsin,  is hereby amended by adding the 
following hereto: All vehicles shall stop before entering the intersections of:
111th Avenue and 61st Street Section Three: This Ordinance shall become effective upon passage and 
publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.4.  It was moved by Alderperson Michalski, seconded by Alderperson Green, to adopt the proposed 
ordinance BY: ALDERPERSON  JAN MICHALSKI -
TO RENUMBER SECTION 4.07 OF THE CODE OF GENERAL ORDINANCES, ENTITLED 
“PENALTIES″  AS SECTION 4.08;  AND,  TO CREATE SECTION 4.07  OF THE CODE OF 
GENERAL ORDINANCES, ENTITLED:“ARTIFICIAL LIGHT AND GLARE″.
 A public hearing was held.  No one spoke for or against said ordinance.
F.4.1. It was then moved by Alderperson Michalski, seconded by Alderperson Juliana to defer.  On a 
voice vote, motion carried.
F.5.  It was moved by Alderperson Kennedy, seconded by Alderperson Downing, to adopt Ordinance 46-
10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ATTACHMENT AND TEMPORARY ZONING DISTRICT CLASSIFICATION ORDINANCE
Under Section 66.0307, Wisconsin Statutes, City of Kenosha/Town of Somers State Approved 

Cooperative Plan Parcel No. 80-4-122-051-0160
[Property Located 9525 60th Street]

Town of Somers [Wright/Schmidt - Property Owners]
ORDINANCE NO. 46-10

BY: THE MAYOR
Attaching  to  the  City  of  Kenosha,  Wisconsin,  territory  in  the  Town  of  Somers,  Kenosha  County, 
Wisconsin,  and providing temporary  zoning district  classifications under  Section 66.0307,  Wisconsin 
Statutes, City of Kenosha/Town of Somers State Approved Cooperative Plan: The Common Council of 
the City of Kenosha, Wisconsin, does ordain as follows: Section One: Territory Attached.  In accordance 
with City of Kenosha/Town of Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes, 
approved  by  the  Wisconsin  Department  of  Administration,  Intergovernmental  Relations,  Municipal 
Boundary Review, on August 8, 2005, the territory in the Town of Somers, Kenosha County, Wisconsin, 

with an associated population of two (2), 
described  on  the  attached  legal 
description,  Attachment  "A",  and  map, 
Attachment "B", is hereby attached to the 
City  of  Kenosha,  Wisconsin,  as 
hereinafter provided. Section Two: Effect 
of Attachment.  From and after July 10, 
2010, the date of attachment, the territory 
described in Section One shall be a part 
of  the  City of  Kenosha for  any and all 
purposes provided by law, and all persons 
coming or residing within such territory 
shall  be subject  to all  Ordinances,  rules 
and  regulations  governing  the  City  of 
Kenosha.  Section  Three:  Temporary 
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Zoning District  Classifications.   The territory 
described  in  Section  One,  upon  attachment, 
shall  have  the  temporary  zoning  district 
classifications  shown  on  Attachment  "C", 
which  zones  the  territory  under  the  most 
restrictive  classification  of  the  City  Zoning 
Ordinance.   This  temporary  zoning  district 
classification shall be  and remain in effect for 
each parcel of land described therein until this 
Temporary  Zoning  District  Classification 
Ordinance is amended as prescribed in Section 
62.23(7)(d), Wisconsin Statutes. Section Four: 
District  and  Ward  Designation.  The  territory 
described in Section One is hereby made a part 
of  the 50th Ward of  the 17th District  of  the 
City  of  Kenosha,  subject  to  the  Ordinances, 
rules  and  regulations  of  the  City  governing 
Wards  and  Districts.   The  County  Board  of 
Supervisors for Kenosha County is requested to 
have  the  attached  area  included  in  the  same 
District and Ward for the County Supervisory 
seat as for the City Aldermanic seat.  Section 
Five:  Connection  To  City  Utilities.  The 

territory  described  in  Section  One  shall,  by 
submission  of  the  Attachment  Petition,  require 
connection  of  existing  and  any  future  habitable 
buildings to municipal water and sewer, within the 
time limits established by Chapter 32 of the Code of 
General  Ordinances  for  the  City  of  Kenosha, 
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Wisconsin. Section Six: Severability.  If any provision of this Ordinance is invalid or unconstitutional, or 
if the application of this Ordinance to any person or circumstances is invalid or unconstitutional, such 
invalidity or unconstitutionality shall not affect  the other provisions or applications of this Ordinance 
which can be given effect without the invalid or unconstitutional provision or application. Section Seven: 
Effective Date.  This Ordinance, the Attachment, and the Temporary Zoning District Classifications shall 
take effect on July 10, 2010, after passage and publication, as provided by law.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

G. ZONING ORDINANCES 2ND READING

H. RESOLUTIONS
H.1. It was moved by Alderman Kennedy, seconded by Alderman Juliana, to adopt Resolution 110-10. 
On roll call vote, motion carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO. 110-10
BY: COMMITTEE ON FINANCE

TO LEVY A SPECIAL ASSESSMENT UNDER AUTHORITY OF CHARTER ORDINANCE NO. 
26, AS AMENDED, UPON CERTAIN PARCELS OF LAND WITHIN THE CITY OF KENOSHA, 

WISCONSIN
WHEREAS, trash and debris located on certain parcels of land in the City of Kenosha, Wisconsin, has 
been  ordered  removed  by  the  Health  Department  of  the  County  of  Kenosha,  pursuant  to  Charter 
Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33, of the City of Kenosha, 
Wisconsin; and, WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, the cost 
of abatement, including the cost of service, mailing and publication, and a Seventy-five ($75.00) Dollar 
Administrative Fee, is to be specially assessed against the real estate upon which such debris and trash 
were located; and, WHEREAS,  trash and debris has been removed by the City, through private contract,  
from various parcels of real estate at the costs of abatement and administration noted by a report from the 
Health Department dated July 14, 2010, for the City of Kenosha, a report on file in the Office of the City  
Clerk/Treasurer and incorporated herein by reference. NOW, THEREFORE, BE IT RESOLVED by the 
Common Council  of the City of Kenosha,  Wisconsin,  that pursuant to Charter  Ordinance No. 26,  as 
amended by Charter Ordinance No.(s) 28, 30, and 33, special assessments in the total amount of Five 
Thousand Seven Hundred Thirty-six Dollars and ninety cents ($5,736.90) are levied against the respective 
parcels  of  property  listed  in  the  report  of  the  Health  Department  on  file  in  the  Office  of  the  City 
Clerk/Treasurer for the City of Kenosha, Wisconsin, with interest thereon to be charged at seven and one-
half (7.5%) percent per annum from the date of passage of this Resolution.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
 At this time, approximately, 8:15 p.m., It was moved by Alderperson Ohnstad, seconded by Alderperson 
Kennedy to go into closed session pursuant to §§ 19.85(1)(c), (f), and (g) to consider the compensation or 
performance evaluation data, the financial, social, personal history, or disciplinary data of specific public 
employees to discuss:
H.2.  The proposed resolution by Alderperson Ray Misner and Alderperson Jesse Downing – To Provide a 
Contribution  for  Attorney  Fees  Incurred  by  Richard  Meeker  (Request  of  Richard  F.  Meeker  for 
reimbursement of legal fees incurred in prosecuting an employment claim against the City).  On roll call 
vote, motion carried unanimously
 At approximately 9:43 p.m., the Council reconvened to open session.
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H.2.1. It was moved by Alderperson Bogdala, seconded by Alderperson Ohnstad to defer.  On a voice 
vote, motion carried.
H.3. It was moved by Alderman Kennedy, seconded by Alderman Ohnstad, to adopt Resolution 111-10. 
On roll call vote, motion carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO. 111-10
BY: THE MAYOR

TO AMEND THE OFFICIAL MAP FOR THE CITY OF KENOSHA, WISCONSIN, TO 
INCLUDE THE ATTACHMENT OF PARCEL NO. 80-4-122-051-0160 LOCATED AT 9525 60th 

STREET, IN THE TOWN OF SOMERS, KENOSHA COUNTY, WISCONSIN, IN 
ACCORDANCE WITH THE APPROVED CITY OF KENOSHA/TOWN OF SOMERS 
COOPERATIVE PLAN UNDER SECTION 66.0307 OF THE WISCONSIN STATUTES 

[Wright/Schmidt – Property Owners]
WHEREAS,  the  City  of  Kenosha,  Wisconsin,  has  established  an  Official  Map  pursuant  to  Section 
62.23(6),  Wisconsin  Statutes;  and,  WHEREAS,  the  City  of  Kenosha,  Wisconsin,  and  the  Town of 
Somers, Wisconsin, entered into the City of Kenosha/Town of Somers Cooperative Plan Under Section 
66.0307,  Wisconsin  Statutes,  which  was  approved  by  the  Wisconsin  Department  of  Administration, 
Intergovernmental Relations, Municipal Boundary Review, on August 8, 2005; and, WHEREAS, it was in 
the best interest for the public health, safety, and welfare of the City of Kenosha/Town of Somers to 
attach territory known as Parcel No. 80-4-122-051-0160, located at 9525 60th Street , in the Town of 
Somers, Kenosha County, Wisconsin, to the City of Kenosha, Wisconsin; and, WHEREAS, on July 7, 
2010, the Common Council for the City of Kenosha, Wisconsin, approved an Attachment and Temporary 
Zoning District Classification Ordinance under Section 66.0307, Wisconsin Statutes, for Parcel No. 80-4-
122-051-0160, located at 9525 60th Street, in the Town of Somers, Kenosha, Wisconsin, to be attached to 
the City of Kenosha, Wisconsin, with the Temporary Zoning District Classifications designated therein. 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, 
that pursuant to the authority of Section 66.23(6)(c), Wisconsin Statutes, the Official Map of the City of 
Kenosha, Wisconsin, be and hereby is amended to include the designation of the attachment of territory 
formerly of the Town of Somers, County of Kenosha, Wisconsin, known as Parcel No. 80-4-122-051-
0160, located at 9525 60th Street, Kenosha, Wisconsin, as depicted on the Attachment and Temporary 
Zoning District Classification Ordinance, which is incorporated herein by reference.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
H.4. It  was  moved by Alderman Ruffolo,  seconded by Alderman LaMacchia,  to  defer  the proposed 
resolution  BY:  THE  MAYOR  -  TO  AMEND  THE  OFFICIAL  MAP  FOR  THE  CITY  OF 
KENOSHA, WISCONSIN, TO RESCIND THE DESIGNATION OF 21ST STREET FROM 27TH 
AVENUE TO THE EXISTING TERMINUS, WEST OF 26TH AVENUE AS A FUTURE STREET, 
PURSUANT TO SECTION 62.23(6), WISCONSIN STATUTES.  On a voice vote, motion carried.
H.5. It was moved by Alderperson Kennedy, seconded by Alderperson Green to approve Resolution 112-
10.  On roll call vote, motion carried (14-1) with Alderperson Bostrom voting nay and said resolution was 
thereupon adopted as follows:

RESOLUTION NO. 112-10
BY:    MAYOR 

TO CHANGE THE LOCATION OF THE ABSENTEE BALLOT SITE FROM THE MUNICIPAL 
BUILDING TO THE KENOSHA PUBLIC MUSEUM

WHEREAS,  September 14,  2010, is the date for the partisan primary election date for the State of 
Wisconsin; and, WHEREAS, November 2, 2010, is the date for the general election date for the State of 
Wisconsin; and, WHEREAS,  the City Clerk has charge and supervision of elections in the City including, 
but not limited to, absentee voting. NOW, THEREFORE, BE IT RESOLVED by the Common Council of 
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the City of Kenosha, Wisconsin, that pursuant to §6.855 of the Wisconsin Statutes, the Kenosha Public 
Museum located at 5500 first Avenue, shall be the alternate absentee ballot site.  As such it shall be the 
location from which electors may request and vote absentee ballots and to which absentee ballots shall be 
returned by electors for the September 14, 2010, and November 2, 2010, elections.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
J.1. It was moved by Alderperson Michalski, seconded by Alderperson Ruffalo, to approve Award of 
Contract for Project 10-1013 CDBG Resurfacing (69th Street - 26th Avenue to 22nd Avenue, 69th Street - 
22nd Avenue to 20th Avenue, 69th Street - 16th Avenue to Railroad, 64th Street - 27th Avenue to 26th 
Avenue)  to Payne & Dolan,  Inc.,  (Kenosha,  Wisconsin),  in the amount of $500,000.00.  (8th & 12th 
Districts)
 On roll call vote, motion carried unanimously.

K. OTHER CONTRACTS AND AGREEMENTS
K.1.It  was  moved  by  Alderperson  Prozanski,  seconded  by  Alderperson  Ohnstad,  to  approve  First 
Industrial Investment II, LLC Indemnity Agreement. On roll call vote, motion carried unanimously.
 It was moved by Alderperson Prozanski, seconded by Alderperson Green to:
K.2.  Approve Contract by and between the City and Droprite Tree and Landscaping, LLC (in the amount 
of $60,000.00).  
K.3. Approve Contract by and between the City and Trees “R” US, INC (in the amount of $100,000.00). 
K.4. Approve Contract by and between the City and Paul Swartz Nursery and Garden Shop, Inc (in the 
amount of $50,000.00).
K.5. Approve NSP Developer's  Agreement  between the  City of  Kenosha and the  Kenosha Housing 
Authority for property at 6105 25th Avenue. (12th District) 
 On roll call vote, motion carried unanimously.
K.6. It was moved by Alderperson Nudo, seconded by Alderperson Ruffolo to DENY Permanent Limited 
Easement  and Temporary  Construction Easement  between  the City of  Kenosha and Kent  & Angela 
Morton for  property at  1338 20th Avenue.  1st  District.  (Morton)   On roll  call  vote,  motion carried 
unanimously.
K.7. It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad to approve Contract by and 
Between  the  City and Guelig Waste  Removal  and Demolition,  LLC to Raze  Building at  5024 47th 
Avenue (in the amount of $11,820.00) 
 On roll call vote, motion carried unanimously.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
L.1. It was moved by Alderperson Prozanski, seconded by Alderperson Green to receive and file KABA 
2nd Quarter Loan Reports.  On  a voice vote, motion carried.
L.2. It was moved by Alderperson Ohnstad, seconded by Alderperosn Juliana to rescind Trash & Debris 
Removal Special Assessments:
a.  Bobby & Anna Sexton, 1902-62nd Street (05-123-06-232-014) $260.00
b.  Herbert Reuteler, 1405-44th Street (11-223-30-380-005) $350.00
 On roll call vote, motion carried (10-5) with Alderpersons Kennedy, Nudo, Bostrom, Bogdala and Green 
voting nay.
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M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O. OTHER AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS
O.1. It was moved by Alderman Nudo, seconded by Alderman Ruffolo, to  approve Request to Extend the 
Conditional Use Permit for a 60-Unit Senior Apartment Complex to be Located at 3508-7th Avenue. (1st 
District) (Casa Del Mar)
 On roll call vote, motion carried unanimously.

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS
 It was moved by Alderman Kennedy, seconded by Alderman Juliana, to receive and file:
P.1.  Request for an extension for the temporary classroom located at 8560 26th Avenue, District #9.  
(Kenosha Unified School District/Tremper High School).
P.2. Request for an extension for the temporary classroom located at 3700 Washington Road, District #5. 
(Kenosha Unified School District/Bradford High School).
P.3.  Request  for  an  extension for  the  temporary  classroom located  at  1900 15th Street,  District  #1. 
(Kenosha Unified School District/Bose Elementary School).
 On a voice vote, motion carried.

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson 
Michalski, seconded by Alderperson Kennedy, to adjourn at approximately 10:21 p.m.
 On roll call  vote,  motion failed (6-9) with Alderpersons Kennedy, Downing, Michalski, LaMacchia, 
Ohnstad and Green voting aye.
 After aldermen's Comments it was moved by Alderperson Juliana, seconded by Alderperson Green to 
adjourn at approximately 10:48 pm.  On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

DEPUTY CITY CLERK
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ORDINANCE NO. ____________

BY:    COMMITTEE ON PUBLIC
           SAFETY AND WELFARE

DRAFT 08.09.10

TO AMEND SECTION 7.125 OF THE CODE 
OF GENERAL ORDINANCES ENTITLED, 
"STREETS CONTROLLED BY YIELD SIGNS" 
TO INCLUDE NORTH/SOUTH YIELD SIGNS 
AT 55TH AVENUE BEFORE ENTERING ITS 
INTERSECTION WITH 28TH STREET.
[DISTRICT 5]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:           Section 7.125 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is amended by including therein "55th Avenue" in Column A and "28th 

Street" in Column B.

Section Two:           This Ordinance shall become effective upon passage and 

publication.

ATTEST:__________________________City Clerk
               

APPROVED:_______________________Mayor                    Date:_______________
                      

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. ____________

BY:    COMMITTEE ON PUBLIC
           SAFETY AND WELFARE

DRAFT 08.09.10

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL 
ORDINANCE ENTITLED, "STREETS CONTROLLED BY 
YIELD SIGNS" TO INCLUDE NORTH/SOUTH YIELD 
SIGNS ON 19th AVENUE BEFORE ENTERING ITS 
INTERSECTION WITH 33rd STREET. [DISTRICT 6]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:           Section 7.125 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is amended by including therein "19th Avenue" in Column A and "33rd 

Street" in Column B.

Section Two:           This Ordinance shall become effective upon passage and 

publication.

ATTEST:__________________________City Clerk
               

APPROVED:_______________________Mayor                    Date:_______________
                      

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. ____________

BY:    COMMITTEE ON PUBLIC
           SAFETY AND WELFARE

DRAFT 08.09.10

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL 
ORDINANCE ENTITLED, "STREETS CONTROLLED BY 
YIELD SIGNS" TO INCLUDE WEST BOUND YIELD SIGN 
AT 16th PLACE BEFORE ENTERING ITS INTERSECTION 
WITH 16th AVENUE [DISTRICT 1]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:           Section 7.125 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is amended by including therein  "16th Place" in Column A and  "16th 

Avenue" in Column B.

Section Two:           This Ordinance shall become effective upon passage and 

publication.

ATTEST:__________________________City Clerk
               

APPROVED:_______________________Mayor                    Date:_______________
                      

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. __________

DRAFT 08.09.10
BY:    COMMITTEE ON PUBLIC
          SAFETY AND WELFARE

TO AMEND SECTION 7.12  C.  OF THE CODE OF GENERAL 
ORDINANCES, BY ADDING A STOP SIGN FOR WESTBOUND 
TRAFFIC  ON  48th STREET  BEFORE  ENTERING  THE 
INTERSECTION WITH 38th AVENUE.[DISTRICT 10]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:          Section 7.12 C. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby amended by adding the following thereto:

All vehicles traveling Westbound on 48th Street shall stop before entering the intersection with 38th Avenue.

Section Two:          This Ordinance shall become effective upon passage and 

publication.

ATTEST:_______________________________City Clerk
                

APPROVED:____________________________Mayor               Date:_____________
                    

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ORDINANCE NO. _________
 

    BY:     ALDERPERSON RAY MISNER
DRAFT 6.8.10
             6.21.10

TO CREATE PARAGRAPH 5.11 B.5.OF THE
CODE OF GENERAL ORDINANCES,REGARDING 
SIDEWALKS AND ALLEYS TO BE KEPT CLEAN BY 
RESPONSIBLE PARTY

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:        Paragraph 5.11 B.5. of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, is hereby created as follows:

The responsible party shall not be required to perform the responsibilities otherwise required by this section 
for sidewalks located as follows: 

a.  Along a portion of the east side of 30th Avenue, the portion beginning at 85th Street and extending north 
one thousand, one hundred feet (1,100').

b.   Along a portion of the west side of 30th Avenue, the portion beginning at 89th Street and extending north 
three hundred seventy-five feet (375').

 Section Two:       This Ordinance shall become effective upon passage 

and publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. _________
 

 BY:  ALDERPERSON STEVE BOSTROM  
DRAFT 07.26.10

TO REPEAL AND RECREATE  SUBSECTION 10.04 C.2
OF THE CODE OF GENERAL ORDINANCES FOR THE 
CITY OF KENSOHA REGARDING RESTRICTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:         Subsection 10.04 C.2 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

2.  Only one (1) “Class A” License shall be granted for every five thousand, nine hundred 

(5,900) five thousand, six hundred (5,600) inhabitants, or fraction thereof, of the City.

Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO. 

DRAFT 08.06.10
BY:  ALDERPERSON RAY MISNER

TO ADD THE FOLLOWING LANGUAGE TO THE 
TITLE OF SECTION 1.06  REGARDING “CITY BOARDS 
AND COMMISSIONS”; TO REPEAL AND RECREATE 
SECTION 29.03.3 PARAGRAPH 2 REGARDING  “FINANCIAL 
DISCLOSURE”; TO REPEAL AND RECREATE SECTION 
29.04. AND 29.04.2 OF THE CODE OF GENERAL ORDINANCES 
REGARDING “TIME FOR FILING”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

  Section One: To add the following language to the title of  Section 1.06 of the Code of 

General Ordinances for the City of Kenosha, Wisconsin, as follows:

1.06 CITY BOARDS AND COMMISSIONS .  Each member of a City Board or Commission shall take and file 
the official oath prior to assuming the position.

  Section Two: To repeal and recreate Section 29.03.3 Paragraph 2 of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, as follows:

4.   All City Board and Commission members. are exempt herefrom. 

Section Three: To repeal and recreate Sections 29.04.1 and 29.04.2 of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, as follows:

29.04 TIME FOR FILING    City officers, employees and candidates for office shall file their statement of 
economic interest within the following time limits: 

1. For new officers, and employees, Board and Commission Members, within thirty (30) days after taking their 
office or position.

2. For current officers, and employees, Board and Commission Members, within thirty (30) days after the effective 
date of this Ordinance.  

3. For candidates for City elected office, by 4:30 P.M. on the next working day following the last day for the filing 
of nomination papers. 
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Section Four:  This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO. _____________

BY:  ALDERPERSON G. JOHN RUFFOLO
      ALDERPERSON DAVID BOGDALA
      ALDERPERSON THEODORE RUFFALO
      ALDERPERSON ANTHONY NUDO

REDLINE 11.24.09

TO REPEAL AND RECREATE SECTION 2.02 A.4 OF THE 
ZONING ORDINANCE OF THE CITY OF KENOSHA 
REGARDING THE GRANTING OF TEMPORARY USES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:          Section 2.02 A.4 of the Zoning Ordinances for the City of Kenosha, 

Wisconsin, is repealed and recreated as follows:

4.“Temporary Uses”:
a.   Temporary construction buildings and structures and the storage of building materials  and  
equipment specifically used during the construction of a residence on a lot  in  any  residential  
district;  roadside stands for the display and sale of agricultural products in the A-1 and A-2  
Districts and any Business District; farmer markets in any Business or IP District; temporary  
cement batch plant on a lot in any district; the use of a lot in any district for the annual display 
and sale of Christmas trees and ornaments; and temporary carnivals and circuses, as defined by 
the City under Chapter 12 of the Code of General Ordinances, located in the B-2, B-3, M-1, M-2 
or IP Districts, conducted for less than thirty (30) days. Temporary uses shall not exceed twelve 
(12)  months  duration  and shall  be  subject  to  applicable  City  licensing  requirements  unless  
renewed.  Each renewal period may not exceed twelve (12) months in duration.

b. The temporary use of a building or trailer for the purpose of operating a business or a building 
accessible to the public until a permanent conforming building is constructed shall be permitted 
only upon petition to and approval by the City Plan Commission Common Council, subject to 
the imposition of reasonable conditions, including, but not limited to, duration of use, operational 
plan and compliance with all City Codes and Ordinances.  The City Plan Commission Common 
Council is authorized to may approve a temporary use and renewals thereof.  The temporary 
use and each renewal thereof may be for a period not to exceed twelve (12) months.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST:________________________________City Clerk

APPROVED:_____________________________Mayor            Date:___________

 
Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney Common Council Agenda Item # E.1.

August 16, 2010    Page 44



ORDINANCE NO. _________
 

    BY:     PUBLIC WORKS COMMITTEE

TO CREATE SUBSECTION 1.05 Q.  OF THE CODE OF 
GENERAL ORDINANCES, ENTITLED “ALDERMANIC 
NOTICE”  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:                Subsection  1.05 Q. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby created as follows:

 1.06 Y.  Aldermanic Notice.  Whenever a City Board or Commission, or personnel authorized by the 
Board or Commission, has scheduled a public meeting, which is not a regularly scheduled meeting of the Board or 
Commission, separate aldermanic written notice shall be given by the Board or Commission to each alderperson at 
least 72 hours prior to the commencement of such meeting unless for good cause such notice is impossible or 
impractical, in which case shorter notice may be given, but in no case may the notice be provided less than two (2) 
hours in advance of the meeting.  The written notice  shall be on paper  and in electronic mail (e-mail) format. The 
affected alderperson(s) shall be required to give approval for their district.  Receipt shall be presumed upon delivery 
to the aldermanic mailbox located within City Hall or upon sending an electronic message to the alderperson's City 
issued e-mail account.  The notice shall announce the time, place and subject matter of the meeting.  “Public 
Meeting” means the convening of members of a City Board or Commission for the purpose of meeting with the 
public to discuss a topic which is subject to the responsibility, authority, or duties delegated to the department .

 Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT   
Deputy City Attorney
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ORDINANCE NO. _________
 

    BY:     PUBLIC WORKS COMMITTEE

TO CREATE SUBSECTION 1.06 Y.  OF THE CODE OF 
GENERAL ORDINANCES, ENTITLED “ALDERMANIC 
NOTICE”  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:         Subsection  1.06 Y. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby created as follows:

 1.06 Y.  Aldermanic Notice.  Whenever a City Board or Commission, or personnel authorized by the 
Board or Commission, has scheduled a public meeting, which is not a regularly scheduled meeting of the Board or 
Commission, separate aldermanic written notice shall be given by the Board or Commission to each alderperson at 
least 72 hours prior to the commencement of such meeting unless for good cause such notice is impossible or 
impractical, in which case shorter notice may be given, but in no case may the notice be provided less than two (2) 
hours in advance of the meeting.  The written notice  shall be on paper  and in electronic mail (e-mail) format. The 
affected alderperson(s) shall be required to give approval for their district.  Receipt shall be presumed upon delivery 
to the aldermanic mailbox located within City Hall or upon sending an electronic message to the alderperson's City 
issued e-mail account.  The notice shall announce the time, place and subject matter of the meeting.  “Public 
Meeting” means the convening of members of a City Board or Commission for the purpose of meeting with the 
public to discuss a topic which is subject to the responsibility, authority, or duties delegated to the Board or 
Commission .

 Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT   
Deputy City Attorney
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ORDINANCE NO. ___________

 
 BY:     ALDERPERSON JESSE L. DOWNING
         

TO REPEAL AND RECREATE SUBSECTION 10.075 D.3. OF THE 
CODE  OF GENERAL ORDINANCES  REGARDING  FENCING 
FOR OUTDOOR AREAS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:     Subsection 10.075 D.3. of the Code of General Ordinances for the City  

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

D. Requirements.

3.  There shall be a fence surrounding the outdoor area sought to be within the description of the Class "B",  
"Class B" and/or Class C″ licensed premises. The fence shall not be less than forty-eight (48") inches high and not‶  
more than six (6') feet high.  Any fence installed more than forty-eight (48) inches high shall be non-obscuring to 
permit  a  view  of  the  outdoor  area  from the  exterior.   The  Common  Council,  upon  request,  may  waive  that  
requirement where the licensed premises is operated as a restaurant within the meaning of  Section 5.046 A.10 of the 
Code of General Ordinances.

Section Two:     This Ordinance shall become effective upon passage and publication. 

ATTEST:_________________________________City Clerk

APPROVED:______________________________Mayor               Date:__________

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT,
Deputy City Attorney
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ORDINANCE NO. _________
 

          BY:     ALDERPERSON ANTHONY NUDO
 

TO  CREATE  SUBSECTION  7.126  B.  6.  OF  THE  CODE  OF 
GENERAL  ORDINANCES  ENTITLED  “OWNER”  AND  TO 
REPEAL AND  RECREATE   SUBSECTION  7.126  C.  OF  THE 
CODE  OF  GENERAL  ORDINANCES,  REGARDING 
“PROHIBITION”.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:       Subsection 7.126 B.6 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

6.     “Owner” shall mean a person who holds the legal title of a vehicle, except that if the legal title is held 
by a secured party with the immediate right of possession of the vehicle vested in the debtor, the debtor is the 
Owner.  Notwithstanding the foregoing with respect to a vehicle that is leased for a period of one year or more, the 
lessee of the vehicle.

 Section Two:       Subsection 7.126 C. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin is hereby repealed and recreated as follows:

            C.    Prohibition.    It shall be unlawful  for the “owner” of a nuisance motor vehicle  to keep, place or store 
any "nuisance motor vehicle" or to perform "repair work" or "street repairs" upon any public thoroughfare, street or 
highway or upon any private or public property within the City in a manner inconsistent with this Ordinance. 

Section Three: This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                
Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO. _____________

BY:   ALDERPERSON STEVE BOSTROM    

TO CREATE SECTION 13.011 OF THE CODE OF GENERAL 
ORDINANCES OF THE CITY OF KENOSHA, WISCONSIN, 
ENTITLED “RECYCLING CENTER ACTIVITY LICENSE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:   Section 13.011 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created.

A.  Definitions

1. Hazardous Waste: has the meaning of the term used in 40 CFR §261.3 unless excluded in §261.4. 
2.  Person: person, firm, partnership, association, corporation, company, or organization of any kind.
3.  Recycling Center:  Place upon which Recycling Center Activity conducted by a Licensee under this 

section takes place.
4.  Recycling Center Activity:  The commercial collecting of Recycling-Center Material, storing of 

Recycling-Center-Material, or engaging in Recycling-Center-Material Processing.
5.  Recycling-Center Material: Recycling-Center Metals,batteries, catalytic converters, electronic scrap or 

stainless steel. 
6.  Recycling-Center-Material Processing: The crushing of metal items or the reduction of the volume of 

metal items by shredding, chipping, melting, or any other means.
7.  Recycling-Center Metal: Aluminum, copper, tin, and all alloys of aluminum, copper, or tin provided that said 

alloys do not include gold, silver, platinum, palladium, iridium, rhodium, ruthenium, iron, arsenic, mercury, lead, 
cadmium, antimony, barium, beryllium, osmium, thallium, vanadium, chromium (IV), or radioactive metals.

8.  Recycling-Center Yard:  The exterior portions of any building associated with a Recycling Center Activity 
where Recycling-Center Materials are stored.

B.  License Required.

1. Licenses.  It shall be unlawful for any person to conduct Recycling Center Activity within the City, whether 
personally, by agents or employees, singly, or along with some other business or enterprises without first having 
obtained a license therefor from the Common Council in accordance with the provisions of this ordinance.
      2. Other Licenses and Permits. A license issued hereunder shall not exempt the holder thereof from obtaining 
such other licenses and permits as may otherwise be required by the City or by any other governmental agency.

C.   Application. An applicant for a license under this Ordinance shall file with the City Clerk a written application, 
which is true, correct and complete, signed by himself, if an individual, by all partners if a partnership, and by the 
president or chief officer of a corporation or other organization, upon forms provided by the City Clerk, together 
with a fee as hereinafter prescribed. The application shall be sworn to by each of its signers before a notary public or 
other officer authorized by law to administer oaths and shall include the following information or material: 
a. Exact address or location of the place where the business is or is proposed to be carried on, plus a sketch of the 
actual premises to be used in connection with the business, giving distances in feet and showing fire lanes, property 
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lines, buildings, and abutting roads, particularly identifying the Recycling-Center Yard.
b.  A  description of the type of construction of any building and structure to be used in connection with the 

licensed business; a sketch showing the location of such buildings or structures on the business premises, with 
respect to their distance from roads and fire lanes and a diagram or plan giving distances and heights, showing 
floors, exits, entrances, windows, ventilators, and walls. 

c.   A description of any equipment or machinery which will be utilized to process Recycling Center Material and 
a description of motor vehicles which will be used to collect or haul Recycling Center Material in the operation of 
the licensed business, including their Vehicle Identification Number, and any D.M.V. or L.C. numbers, where 
applicable.

d.  Such other information as is reasonably necessary to effectuate the purposes of this Ordinance and to arrive at 
a fair determination of whether the terms of this Ordinance have been complied with.

e.  Proof of insurance/financial responsibility for all motor vehicles which will be utilized in the operation of the 
licensed business, in accordance with the requirements of State law.

f. Proof of current registration of all motor vehicles to be used in the course of performing licensed activities.
g. A list of all persons who will operate motor vehicles in the course of performing licensed activities and 

proof of their possessing a valid and appropriate Wisconsin Driver's License.

D.  Application Review.  Upon receipt of any application, the City Clerk shall send copies thereof to the Department 
of Neighborhood Services and Inspections, Fire Department, Health Department and Police Department. The 
Department of Neighborhood Services and Inspections, Fire Department and Health Department, either jointly or 
severally, within ten (10) days of receiving such copies, shall make a report, in writing, as to whether the premises 
meet the requirements hereof, along with any other pertinent information. The Police Department shall report in 
writing, to the City Attorney, as to any police record of applicant which may reflect upon their good moral character 
or business responsibility. The City Attorney shall examine said record and make a recommendation based thereon 
as to whether or not the license should be granted. Such reports shall be delivered to the City Clerk or clerk for the 
Committee on Licensing who, in turn, shall deliver them with the application, to the Committee on Licensing. Such 
Committee shall recommend to the Common Council either the granting or denial of the application or such other 
action as may be appropriate.

E.  Fee
     The annual fee for a Recycling Center Activity license is $350, which shall not be pro-rated.

F.  License Form. The Recycling Center Activity license shall bear the following language on its face: 
"IMPORTANT - This license applies only to the described premises approved by the Common Council and 
authorizes the Licensee to operate a Recycling Center Activity in a lawful place and manner only; it is not a 
substitute for any Certificate of Occupancy, Building Permit, Conditional Use Permit, or other licenses, certificates, 
or permits that might be required by law of the Licensee, and it does not relieve the Licensee of the responsibility of 
having all such required licenses, permits, or certificates at all times and of complying with all other laws, rules and 
regulations affecting the business premises." 

G.  Term/Renewal 
1. The term for a Recycling Center Activity licensee is one year, from May 1 or the date of first issue through the 

ensuing April 30.
     2.  License renewal applications shall be the same as new license applications, except that Licensee's report of 
police record need only be updated.
     3.  Renewal applications must be filed with the City Clerk by March 15th in order to provide for continuous 
licensing.

H.  Non-Transferability. Licenses are not transferable or assignable.

I.  Corrections.  Applicants and Licensees shall have the duty to amend and correct their application within ten (10) 
days of such time as any information stated therein is known by Applicant/Licensee to be untrue, incorrect or 
incomplete.  No material change in personnel, scope of operation, or site of operation shall be effective without the 
advance approval thereof by the Common Council based upon a specific request for such approval.

J.  Exemption.  The following are exempted from the provisions of this section:  
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    1.   Fund raising efforts by not-for-profit organizations;
2.  Community clean up efforts by not-for-profit organizations; 
3.  Community clean up efforts conducted under the auspices of state Adopt-a-Highway program; 
4.  Licensed scrap salvage dealers or licensed scrap salvage collectors when operating within the operational 

limitations of the respective licenses; and 
5.  The City.

K.  General Operating Requirements.

1. Recycling Center Activity licensees.  The following general operating requirements shall apply to all 
Recycling Center Activity licensees licensed in accordance with the provisions of this Section:

a.  The license issued pursuant to this Section shall be plainly displayed on the business premises.
b.  The  Recycling-Center Yard shall, at all times be maintained in as clean, sanitary and neat of a condition as 

such premises will reasonably permit. 
c.  An area which is not described in the approved license application shall not be used in the conduct of licensed 

business.
d.  No water shall be allowed to stand on the premises in such manner as to, in the opinion of the Health 

Administrator, constitutes a breeding place for insects or disease that may endanger health.
e.  Grass and other ground cover on the premises shall be kept at a height of not more than eight (8) inches. The 

premises shall be substantially free of noxious weeds.
f.  No garbage, refuse or other waste liable to give off a foul odor or attract vermin shall be kept on the premises, 

except for domestic garbage which shall be kept in containers which are, in the opinion of the Health Administrator, 
rodentproof, and removed from the premises as often as is necessary to provide a sanitary environment, but at no 
less an interval than on a weekly basis. 

g.  No Recycling Center Material which is stored on the premises shall be allowed to rest upon or protrude over 
any public street, walkway, or curb or become scattered about or blown off the premises.

h.  Recycling Center Material on the premises, which is not stored in racks or containers, shall be stored in piles 
not exceeding ten feet (10') in height, at an angle of forty degrees (40°) or less from the ground, and shall be 
arranged so as to permit access to all such Recycling Center Material for firefighting purposes. Recycling Center 
Material which is stored in racks or containers shall not be stored at a height in excess of ten feet (10').

i. No combustible material of any kind not necessary for the operation of the licensed business, whether within 
or without a building or structure, shall be kept on the premises, except with the written permission of the Fire 
Department. The premises shall not be allowed to become a fire hazard.

j.  Recycling Center Material may not be reduced in volume on the premises through the use of a any apparatus, 
without Licensee first obtaining a permission therefor from the Common Council which may be granted and issued 
only upon a showing by Licensee that such activity will be conducted in a manner which is safe and lawful and 
which will not injure the public health, safety or welfare. Licensee may be requested, as part of the application 
process, to conduct or arrange for a demonstration, on site if possible, of the acts which are subject to this permit 
requirement before the Building Inspector or other designee of the Common Council who may make appropriate 
observations and cause noise, vibration and other tests to be conducted. The Common Council may place reasonable 
restrictions on the permitted volume-reducing activity, regulating the time, place and manner of operation.

k.  Licensee may not store or process any elemental metal or alloy of metal on a Recycling Center, unless it is a 
Recycling-center material.

l.  Even if volume-reducing apparatus has been otherwise permitted by the Common Council, no process shall be 
utilized to reduce the volume of Recycling Center Material in a manner that causes vibrations which may damage 
the property of another or which may be injurious to the public health, safety and welfare. Complaints in this regard 
shall be processed by the Health Department, which may issue abatement orders, following notice and an 
opportunity to be heard.

m.  Licensee shall not directly or indirectly purchase Recycling Center Material from any person that they know, 
or should know, cannot rightfully or lawfully sell it or deliver clear title thereto.

n.  Chapter XXIII of the Code of General Ordinances, "Noise Control", shall be strictly complied with.

o.  The open area of the premises whereupon Recycling Center Material is stored shall be enclosed with a solid, 
vertical wall or fence of a minimum height of six feet (6') measured from ground level, except where Recycling 
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Center Material is shielded from view by an earthen berm of a minimum height of six feet (6') in which event the 
required fence need not shield Recycling Center Material from view. Entrances and exits shall not be wider or more 
numerous than reasonably necessary for the conduct of the licensed business. Fences must be sturdily constructed, 
safe vertical straight, well maintained and must shield Recycling Center Material from view. Fences must be 
protected with paint or other preservatives. Fences must not create an appearance of patchwork which is indicative 
of a state of disrepair. Fences shall be of uniform color which will not detract from the value of abutting and 
neighboring real estate. No signs may be painted on or attached to any fence, except for a sign of not more than 
eight square feet (8 ft2), located at an entranceway thereto which provides the name of the business. Fences must be 
constructed in such a fashion and of such materials and color as are approved by the Building Inspector prior to 
fence construction, repair or replacement. Chain link fencing shall be appropriate where opaque strips are inserted in 
the fence. No fence may be constructed or replaced without the approval of the Building Inspector, or designee 
thereof, which approval may be denied if the above standards have not been complied with or if the construction of a 
proposed new fence or replacement fence would violate any other provision of law. No Recycling Center Material 
may be stored outside of said fence or may be stored so as to rest against said fence, protrude through it, or hang 
over it. Fence gates shall be kept closed when not required to be open for ingress or egress, except where a buffer 
fence is constructed in the vicinity of fence gates within the Recycling-Center Yard which shields Recycling Center 
Material from view when the gates are open. In all other respects, fences shall be installed and constructed in 
accordance with City Ordinances. 

p.  No Recycling Center Activity licensee or his or her agent or employee shall, except for aluminum cans, 
purchase or receive any Recycling Center Material for use in the licensed business from any person under the age of 
eighteen (18) years without the written consent of a parent or guardian of such person. Such writing shall be held 
available for inspection by any member, or representative, of the Police Department for one (1) year.

q.  Each acquisition of such Recycling Center Material as is capable of being used for its original and intended 
purpose without repair or alteration, including all motor vehicle parts, except for bulk purchases from industrial and 
commercial concerns, shall be recorded in English in a permanent type register kept on the business premises, giving 
the name and residence address of the person from whom the acquisition was made, a description of the Recycling 
Center Material acquired, any identification or serial number, and the date of the transaction. Such data shall be held 
available for inspection by any member, or representative, of the Police Department for one (1) year. The 
identification of each seller of a motor vehicle or motor vehicle part shall be checked and the type of identification 
checked noted, except where the purchase is from a licensed motor vehicle dealer, an insurance company, a City 
licensed tower or an auction.

r.   No Recycling-Center Yard shall be allowed to become a public or attractive nuisance; nor shall any 
Recycling-Center Yard be operated in such manner as to adversely affect the public health, safety, or welfare.

s.   There shall be full compliance with the City Building, Fire, and Health Codes and with all other City, County, 
State and Federal laws, rules or regulations which may be applicable.

t.  The Fire Department may order Licensees to install fire lanes, following notice and opportunity to be heard, 
and upon providing a reasonable time for compliance.

u.  The terms of a Conditional Use Permit which are not inconsistent with this Ordinance, shall be complied with 
at all times as a condition of license maintenance.

v.  No Recycling Center Material shall be collected which is placed on a City right-of-way for City collection 
and no Recycling Center Material shall be deposited or sorted on a City right-of-way or removed from the property 
of any nonconsenting person or party. 

w. The licensed premises must possess appropriate zoning for the licensed business or constitute a lawful 
nonconforming use.

x.  Motor vehicles which are used in the licensed business shall hold and display an L.C. and M.V.D. number 
where such number is required by State law, rule or regulation, shall be insured or financially responsible in 
accordance with State law, shall be properly and currently registered with the State Motor Vehicle Department, and 
shall have the licensee's name conspicuously and legibly printed thereon.

y.   Hazardous Waste may not be collected, stored, or processed on the business premises.

L.   Licensees/Responsibility. Recycling Center Activity licensees shall, with respect to the conduct of their 
business, have a duty to supervise their agents and employees and shall be responsible for the acts thereof. 

M.  Suspected Stolen and Evidentiary Recycling Center Material.  The Police Department may order any licensee 
hereunder to retain any Recycling Center Material upon the premises which is suspected to be stolen for a period not 
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to exceed thirty (30) days pending an investigation. The Police Department, at any time, may seize from the 
premises, as evidence, any Recycling Center Material which they have probable cause to believe is stolen, and may 
hold said Recycling Center Material for so long as it shall have evidentiary value. Any seized item shall be released 
within a reasonable time upon prosecution being denied by any prosecuting attorney. Any enforcing department may 
order a Licensee to retain Recycling Center Material upon the premises which is suspected of being held in violation 
of this Ordinance for a period not to exceed thirty (30) days during which an investigation can be conducted. Any 
enforcing department may take samples of Recycling Center Material for purposes of testing or arrange for any 
other governmental agency to do so.

N.   Conditional Use Permits.  Conditional Use Permits, as required by the Zoning Ordinance, shall be required 
prior to any unlicensed premises being licensed and prior to the expansion of any existing licensed premises, and 
each license shall be conditioned upon obtaining and complying with the provisions of a Conditional Use Permit, 
where required. A Conditional Use Permit may contain requirements over and above the requirements of this 
Ordinance, but may not negate any of the requirements of this Ordinance, and if it would do so, any conflicting 
provisions thereof shall be null and void.

O.   Appeals From Orders.  A Licensee, where the public health, safety and welfare is not in immediate jeopardy, 
may appeal to the Common Council any order issued by any enforcing Department under authority of this 
Ordinance by filing a written Notice of Appeal with said Department within ten (10) days of receipt of said order, or 
within the compliance period, whichever is shorter. The Common Council may direct that the appeal be heard by a 
Committee thereof.

P.   Revocation and Suspension Of Licenses.  The Common Council may, for just cause, suspend, revoke or not 
renew any license herein provided, upon serving such party written notice of the charges forming a basis for the 
proposed penalty, in the same manner as that for the service of a Summons in a civil action. Just cause shall include, 
but not be limited to:

1.  Failing to maintain a status of good moral character and business responsibility.
2.  Obtaining the license through fraud or misrepresentation. 
3.  Operating contrary to the terms of this Ordinance.
4.  Failing to commence doing business within ninety (90) days of being granted a license or within ninety (90) 

days of the first day of the license term, whichever is longer, unless an extension of time is applied for and granted 
by the Committee on Licenses and Permits.

5.  Suspending doing business for a period of ninety (90) consecutive days, unless permission is applied for and 
granted by the Committee on Licenses and Permits. 

Q.   Disciplinary Hearings.  Disciplinary hearings, including nonrenewal, suspension and revocation hearings, may 
be held before the Common Council or before the Committee charged with license review responsibilities. 

The Committee on Licenses and Permits, when it conducts a hearing, shall submit a report to the City Common 
Council, including findings of fact, conclusions of law and a recommendation as to what action, if any, the City 
Common Council should take with respect to the license. Said Committee shall provide the complainant and the 
licensee with a copy of the report. Either the complainant or Licensee may file an objection to the report and shall 
have the opportunity to present arguments supporting the objection to the Common Council. The City Common 
Council shall determine whether the arguments shall be presented orally or in writing, or both. If the City Common 
Council, after considering the Committee's report and any arguments presented by complainant or Licensee, finds 
the complaint to be true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal 
of the license, it shall be suspended, revoked or not renewed as provided by law. If the City Common Council finds 
the complaint untrue, the proceedings shall be dismissed without cost to the accused. The City Clerk shall give 
notice of each suspension, revocation or nonrenewal to the party whose license is affected. The Common Council 
may also order corrective action to be taken within a specified time as a condition of license maintenance, at any 
time, following notice and an opportunity to be heard.

R.   Penalty. Any person who shall violate any of the terms and conditions of this Ordinance shall, upon conviction 
thereof, forfeit not more than Five Hundred ($500) Dollars, plus the costs of prosecution, and in default of the timely 
payment thereof be confined in the County Jail for a period not to exceed (30) days. 
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S.   Violations.  Each day of a violation of this Ordinance shall be considered a separate offense.

Section Two:     This Ordinance shall become effective upon passage and publication.

ATTEST:______________________________City Clerk

APPROVED:___________________________Mayor                 Date:_________

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ORDINANCE NO. __________

BY:     ALDERPERSON  ROCCO LAMACCHIA, SR.

TO REPEAL AND RECREATE SECTION 4.05 OF THE CODE OF 
GENERAL ORDINANCES  AND  TO  RENAME  SECTION  4.05 
SMOKING PROHIBITED, ADOPTING STATEWIDE SMOKING 
PROHIBITION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:         Section 4.05 of the Code of General Ordinances for the City of  

Kenosha, Wisconsin, is hereby repealed and recreated in its entirety as follows:  

4.5 SMOKING PROHIBITED   

     A.  PROVISIONS OF STATE LAW ADOPTED BY REFERENCE. The provisions of Wisconsin 
Statute  Section  101.123  and  any  future  amendments,  revisions  or  modifications  of  the  Statute  are 
incorporated and are adopted in their entirety.

        B.  PENALTIES.   Penalties  for violation of this  section shall  be in accordance with Wisconsin  
Statute Section 101.123. Statutory court costs,  surcharges, fees and assessments shall  be added to all  
forfeitures for such violations.

        C.   INSPECTION AND ENFORCEMENT.  The County Health Department and City Departments 
of  Neighborhood  Services  and  Inspections,  Police  Department  and  Fire  Department  shall  have  the 
authority  to  enforce  the  provisions  of  this  section,  including  the  power  to  enter  locations  to  ensure  
compliance with this ordinance.

Section Two:        This Ordinance shall become effective upon passage and publication.

ATTEST:_______________________________City Clerk

APPROVED:____________________________Mayor                    Date:______________

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT,
Deputy City Attorney
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   ZONING ORDINANCE NO. _________
 

BY:      ALDERPERSON STEVE BOSTROM
 
 

TO REPEAL AND RECREATE SUBPARAGRAPHS  
4.06 B. 9. f., g., AND h. AND THE DEFINITION OF 
RECYCLING COLLECTION CENTER IN SECTION 12 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subparagraphs 4.06 B. 9. f., g., and h. of the Zoning Ordinance for the 

City of Kenosha, Wisconsin, are hereby repealed and recreated as follows:

f.  Shall be limited to the collection  and processing of Recycling-Center Material, as that 
term is defined in Chapter 13 of the Code of General Ordinances for the City of Kenosha.

g.   Recycling-Center Material processing shall be limited to those means allowed to a 
Recycling Center licensee.

h. Collection center  may be used  as an accessory use to an established business.

Section Two: The definition of Section 12 of the Zoning  Ordinance for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows: 

RECYCLING COLLECTION CENTER.  Recycling Center as defined in Chapter 13 
of the Code of General Ordinances for the City of  Kenosha.

Section Three:      This Ordinance shall become effective upon passage and publication.

ATTEST:_____________________________City Clerk
             

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ZONING ORDINANCE NO. _________
 

BY:     CITY PLAN COMMISSION

TO CREATE SUBSECTION 18.02 OF THE ZONING 
ORDINANCE TO AMEND THE COMPREHENSIVE PLAN 
TO REMOVE A PORTION OF A FUTURE RIGHT OF WAY

FROM THE OFFICIAL MAP

The Common Council of the City of Kenosha, Wisconsin, does ordain as follows:

Section One:    Subsection 18.02 of the Zoning Ordinance for the City 

of Kenosha, Wisconsin, is hereby created as follows:

18.02   The comprehensive plan adopted in subsection 18.01 is 

amended by the following:

(a) By Common Council resolution ______ on file with the City Clerk

 Section Two:       This Ordinance shall become effective upon passage 

and publication, as provided by law.

ATTEST:____________________________ City Clerk
    

APPROVED:__________________________Mayor              Date:______________
                

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

Common Council Agend Item # G.2.
August 16, 2010    Page 63



Common Council Agenda Item # H.1.a
August 16, 2010    Page 64



Common Council Agenda Item # H.1.a
August 16, 2010    Page 65



Common Council Agenda Item # H.1.a
August 16, 2010    Page 66



Common Council Agenda Item # H.1.a
August 16, 2010    Page 67



Common Council Agenda Item # H.1.a
August 16, 2010    Page 68



Common Council Agenda Item # H.1.a
August 16, 2010    Page 69



Common Council Agenda Item # H.1.a
August 16, 2010    Page 70



Common Council Agenda Item # H.1.a
August 16, 2010    Page 71



Common Council Agenda Item # H.1.a
August 16, 2010    Page 72



Common Council Agenda Item # H.1.a
August 16, 2010    Page 73



Common Council Agenda Item # H.1.a
August 16, 2010    Page 74



Common Council Agenda Item # H.1.a
August 16, 2010    Page 75



Common Council Agenda Item # H.1.a
August 16, 2010    Page 76



Common Council Agenda Item # H.1.a
August 16, 2010    Page 77



Common Council Agenda Item # H.1.a
August 16, 2010    Page 78



Common Council Agenda Item # H.1.a
August 16, 2010    Page 79



Common Council Agenda Item # H.1.a
August 16, 2010    Page 80



Common Council Agenda Item # H.1.a
August 16, 2010    Page 81



Common Council Agenda Item # H.1.a
August 16, 2010    Page 82



Common Council Agenda Item # H.1.a
August 16, 2010    Page 83



Common Council Agenda Item # H.1.a
August 16, 2010    Page 84



Common Council Agenda Item # H.1.a
August 16, 2010    Page 85



Common Council Agenda Item # H.1.a
August 16, 2010    Page 86



Common Council Agenda Item # H.1.a
August 16, 2010    Page 87



Common Council Agenda Item # H.1.a
August 16, 2010    Page 88



Common Council Agenda Item # H.1.a
August 16, 2010    Page 89



Common Council Agenda Item # H.1.a
August 16, 2010    Page 90



Common Council Agenda Item # H.1.a
August 16, 2010    Page 91



Common Council Agenda Item # H.1.a
August 16, 2010    Page 92



Common Council Agenda Item # H.1.a
August 16, 2010    Page 93



Common Council Agenda Item # H.1.a
August 16, 2010    Page 94



Common Council Agenda Item # H.1.a
August 16, 2010    Page 95



Common Council Agenda Item # H.1.a
August 16, 2010    Page 96



Common Council Agenda Item # H.1.a
August 16, 2010    Page 97



Common Council Agenda Item # H.1.a
August 16, 2010    Page 98



Common Council Agenda Item # H.1.a
August 16, 2010    Page 99



Common Council Agenda Item # H.1.a
August 16, 2010    Page 100



Common Council Agenda Item # H.1.b
August 16, 2010    Page 101



Common Council Agenda Item # H.1.b
August 16, 2010    Page 102



Common Council Agenda Item # H.1.b
August 16, 2010    Page 103



Common Council Agenda Item # H.1.b
August 16, 2010    Page 104



Common Council Agenda Item # H.1.c
August 16, 2010    Page 105



Common Council Agenda Item # H.1.c
August 16, 2010    Page 106



Common Council Agenda Item # H.1.c
August 16, 2010    Page 107



Common Council Agenda Item # H.1.c
August 16, 2010    Page 108



Common Council Agenda Item # H.1.c
August 16, 2010    Page 109



Common Council Agenda Item # H.1.c
August 16, 2010    Page 110



Common Council Agenda Item # H.1.d
August 16, 2010    Page 111



Common Council Agenda Item # H.1.d
August 16, 2010    Page 112



Common Council Agend Item # H.1.e
August 16, 2010    Page 113



Common Council Agend Item # H.1.e
August 16, 2010    Page 114



Common Council Agend Item # H.1.e
August 16, 2010    Page 115



Common Council Agend Item # H.1.e
August 16, 2010    Page 116



Common Council Agend Item # H.1.e
August 16, 2010    Page 117



Common Council Agend Item # H.1.f
August 16, 2010    Page 118



Common Council Agend Item # H.1.f
August 16, 2010    Page 119



Common Council Agend Item # H.1.g
August 16, 2010    Page 120



Common Council Agend Item # H.1.g
August 16, 2010    Page 121



Common Council Agend Item # H.1.g
August 16, 2010    Page 122



RESOLUTION NO. _______

BY: FINANCE COMMITTEE

To Rescind Two (2) Special Assessments for Trash & Debris 
Removal (Parcel 05-123-06-232-014 and 11-223-30-380-005)

WHEREAS, on April 19, 2010, the Common Council of the City of 
Kenosha, Wisconsin, adopted Resolution No. 56-10 and on June 7, 2010 
adopted Resolution 79-10, levying special assessments for trash and debris 
removal for various properties within the City of Kenosha, Wisconsin, at the 
request of the Kenosha County Health Department; and,

WHEREAS, on August 2, 2010 the Common Council of the City of 
Kenosha determined that special assessments should not have been levied on 
parcel  05-123-06-232-014 (1902-62nd Street) and parcel 11-223-30-380-005 
(1405-44th Street), Kenosha, Wisconsin.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the 
City of Kenosha, Wisconsin, that the special assessment in the amount of 
$260.00 levied by Resolution No. 56-10 against Parcel 05-123-06-232-014 
(1902-62nd Street) and the special assessment in the amount of $350.00 levied 
by Resolution 79-10 against Parcel 11-223-30-380-005 (1405-44th Street) 
Kenosha, Wisconsin, be and hereby are rescinded.

Passed this 16th day of August, 2010.

Approved:

________________________________________, Mayor
             Keith G. Bosman

Attest:

________________________________________, Deputy City Clerk
              Debra L. Salas

Drafted by:
City Clerk/Treasurer
Debra L. Salas
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COMMON COUNCIL
OF

THE CITY OF KENOSHA, WISCONSIN

RESOLUTION NO. ____

RESOLUTION GRANTING POWER TO PROVIDE HOUSING FOR ELDERLY PERSONS 
TO THE CITY OF KENOSHA HOUSING AUTHORITY AND APPROVING A SENIOR 
RENTAL HOUSING PROJECT OF THE CITY OF KENOSHA HOUSING AUTHORITY

 (ST. CATHERINE COMMONS II, LLC PROJECT)
AND THE ISSUANCE OF BONDS FOR THE FINANCING THEREOF

WHEREAS, the Common Council of the City of Kenosha, Wisconsin (the “City”) has 
heretofore created a housing authority pursuant to Section 66.1201 of the Wisconsin Statutes known 
as the City of Kenosha Housing Authority (the “Authority”); and

WHEREAS, Section 66.1213 of the Wisconsin Statutes (“the Elderly Housing Act”) grants the 
City the power to create a housing authority for elderly persons; and

WHEREAS,  pursuant to the Elderly Housing Act, an elderly person is defined as a person 
who is 62 years of age or older on the date on which the person intends to occupy the premises, or a 
family, the head of which, or that person’s spouse, is a person who is 62 years of age or older on the 
date of the intent to occupy the premises; and

WHEREAS, the City has decided to grant the powers to provide housing facilities for elderly 
persons to the Authority; and

WHEREAS, whereas, the Common Council finds that there is a shortage of dwelling 
accommodations in the City available to elderly persons; and

WHEREAS, on March 24, 2010, a public hearing was held before officials of the City of 
Kenosha Housing Authority, Kenosha County, Wisconsin (the “Authority”) with respect to a senior 
rental housing project (the “Project”) to be located at Sheridan Road and 35th Street, in the City of 
Kenosha; and

WHEREAS, notice of such public hearing, in the form attached as Exhibit A hereto and 
incorporated herein (the “Notice”), was published by at least one insertion in the Kenosha News, a 
newspaper of general circulation in the City and a newspaper of general circulation in the locality of 
the Project, no less than fifteen (15) days prior to the date of such public hearing; and

WHEREAS, such public hearing was conducted in a manner that provided a reasonable 
opportunity to be heard for persons with differing views on both issuance of the bonds referred to in 
the Notice (the “Bonds”) and the location and the nature of the Project, which is to be financed by the 
Bonds; and
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WHEREAS, the Authority has made a report of such public hearing to this body, which 
report this body has considered; and

WHEREAS, the Common Council is an elected legislative body of the City; and

WHEREAS, Sections 66.1201 to 66.1205 and 66.1213 of the Wisconsin Statutes, as amended 
(the “Act”), provides that this body shall approve any housing project to be undertaken by the 
Authority; and

WHEREAS, the Bonds shall not constitute an indebtedness of the City within the meaning of 
any State constitutional provision or statutory limitation and shall not constitute or give rise to a 
pecuniary liability, direct or contingent, of any kind or degree whatsoever, of the City or a charge 
against its general credit or taxing powers.

NOW, THEREFORE, be it resolved on behalf of the Authority, for the purposes the Act and 
Section 147(f) of the Internal Revenue Code of 1986, as amended, the Common Council hereby 
approves the Project and the issuance of the Bonds therefor; and

BE IT FURTHER RESOLVED, that the Common Council hereby grants to the Authority 
the power to provide housing facilities for elderly persons, to the extent not previously granted.

* * * * *

The foregoing resolution of the Common Council of the City of Kenosha, Wisconsin, was 
adopted on August 16, 2010.

City Clerk

APPROVAL BY MAYOR

The foregoing resolution of the Common Council of the City of Kenosha, Wisconsin, adopted 
on July 19, 2010, is hereby approved.

Dated: _____ ___, 2010.

Keith G. Bosman, Mayor

Drafted by: Thomas E. Klancnik
Whyte Hirschboeck Dudek S.C., Bond Counsel
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EXHIBIT A

NOTICE OF PUBLIC HEARING TO 
RESIDENTS OF THE CITY OF KENOSHA, 

WISCONSIN

Notice  is  hereby given that  the  Executive  Director  of  the  City  of  Kenosha Housing Authority, 
Wisconsin (the “Authority”) will hold a public hearing at 1:00 p.m. on March 24, 2010 in Room 202 of 
the Kenosha Municipal Building, 625 52nd  Street, Kenosha, Wisconsin.

The public hearing will be held to consider the issuance by the Authority of revenue bonds in the 
maximum aggregate principal amount of $8,800,000.  The proceeds of the bond issue will be loaned to 
St. Catherine Commons II, LLC, a Wisconsin limited liability company (the “Borrower”) to provide 
financing for the construction of a senior housing facility containing approximately 60 residential units 
and certain common areas (the “Project”), the payment of capitalized interest with respect to the 
Project and the payment of bond issuance costs.  The Project will be owned and operated by the 
Borrower and will be located at the southwest corner of Sheridan Road and 35th Street, Kenosha, 
Wisconsin.  The bonds, if issued, will not constitute an indebtedness of the City of Kenosha or the 
State  of  Wisconsin  within  the  meaning  of  any  Wisconsin  constitutional  provision  or  statutory 
limitation and will not constitute or give rise to a pecuniary liability of the City of Kenosha or of the 
State of Wisconsin or a charge against either of their general credit or taxing powers.  At the public 
hearing, all persons will be afforded an opportunity to be heard in regard to the issuance of the bonds 
and the location and nature of the proposed project.  Written comments may be delivered to the 
Executive Director of the City of Kenosha Housing Authority at the Kenosha Municipal Building, 625 
52nd Street, Kenosha, Wisconsin at or before the public hearing.

3
WHD/7315319.2

Common Council Agenda Item # H.3.
August 16, 2010    Page 126



CERTIFICATIONS BY CLERK

I, _____________________, being first duly sworn, do hereby depose and certify that I am 
the duly appointed, qualified and Clerk of the City of Kenosha, in the County of Kenosha, State of 
Wisconsin, and as such I have in my possession, or have access to, the complete corporate records of 
said City and of its Common Council; that I have carefully compared the transcript hereto attached 
with the aforesaid corporate records; that said transcript hereto attached is a true, correct and 
complete copy of all the corporate records in relation to the adopt of Resolution No. 
_______________ entitled:

RESOLUTION APPROVING RENTAL HOUSING PROJECT OF THE COMMUNITY 
DEVELOPMENT AUTHORITY OF THE CITY OF KENOSHA, WISCONSIN

I do hereby further depose and certify as follows:

1. Said resolution was considered for adoption by the Common Council at a meeting 
held at the Municipal Building, 625 52nd Street, Kenosha, Wisconsin  at _____ p.m. August 16, 2010. 
Said meeting was a regular meeting of the Common Council and was held in open session on 
compliance with Subchapter IV of Chapter 19 of the Wisconsin Statutes.

2. Said resolution was on the agenda for said meeting and the public notice thereof was 
given not less than 24 hours prior to the commencement of said meeting in compliance with Section 
19. 84 of the Wisconsin Statutes, including, without limitation, by posting on the bulletin board in the 
Municipal Building, by notice to those media who have filed a written request for notice of meetings 
and by notice to the official newspaper of the City.

3. Said meeting was called to order by __________________________ who chaired the 
meeting.  Upon roll I noted and recorded that the following aldermen were present:

and that the following aldermen were absent:
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I noted and recorded that a quorum was present.  Various matters and business were taken up during 
the course of the meeting without intervention of any closed session.  One of the matters taken up 
was said resolution which was introduced and its adoption was moved by Alderman ___________, 
and seconded by Alderman _____________________.  Following discussion and after all aldermen 
who desired to do so had expressed their views for or against said resolution, the question was called 
and upon roll being called and the continued presence of a quorum being noted, the recorded vote 
was as follows:

Aye:

Nay:

Whereupon the Mayor declared said resolution adopted, and I so recorded it.

4. Said resolution was approved by the Mayor on _______________________, and I 
have so recorded.

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the City hereto on 
this _____ day of ________, 2010.

[Seal]
City Clerk

STATE OF WISCONSIN :

:  ss.

COUNTY OF KENOSHA :

Subscribed and sworn to before me this day, the date last above written.

Notary Public

[Notarial Seal]: My commission expires:
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RESOLUTION NO.                         

BY:  BOARD OF WATER COMMISSIONERS

CITY OF KENOSHA WATER UTILITY

AUTHORIZING CONSTRUCTION

AND

LEVYING SPECIAL ASSESSMENTS AGAINST BENEFITED PROPERTY FOR

SANITARY SEWER/LATERALS and WATER MAIN/STUBS

Whereas, the Common Council of the City of Kenosha, Wisconsin, received a petition and 
waiver  from all interested persons concerning the proposed improvement of the following 
streets or portion of streets:

To service property at 9525 - 60th Street
(Parcel Number 80-4-122-051-0160-0)

Aldermanic District 17

           NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 
Kenosha as follows:

1. That  the  report  of  the  Board  of  Water  Commissioners  pertaining  to  the 
construction of the above described public improvements including plans and 
specifications therefore, as modified, is hereby adopted and approved;

2. That the Board of Water Commissioners is authorized to advertise for bids or 
order  use  of  force  labor  to  carry  out  the  work  of  such  improvements  in 
accordance with the report of the Board of Water Commissioners;

3. That  payment  for  said  improvements  be  made  by  assessing  the  cost  to the 
property benefited as indicated in said report;

4. That benefits and damages shown on the report, as modified, are true and correct 
and are hereby confirmed;

5. That the assessments for all projects included in said report are combined as a 
single assessment, but any interested property owner shall be entitled to object to 
each  assessment  separately  or  both  assessments  jointly,  for  any  purpose or 
purposes;

6. That the assessments  may be paid in cash or in ten (10) annual installments 
which will be placed on the tax roll to bear interest at the rate of 7.5% per annum 
on the unpaid balance; and,

7. The City Clerk is directed to publish this resolution in the official newspaper of 
the City.

                                                             
            Keith G. Bosman, Mayor

Passed:                                            

Date:                                                

Attest:                                              
  Mike Higgins
  City Clerk-Treasurer
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RESOLUTION NO. __________

BY:     COMMITTEE ON PUBLIC
            SAFETY AND WELFARE

TO LENGTHEN THE “NO PARKING” AREA ON THE 
SOUTH SIDE OF 27TH STREET FROM 90 FEET TO 160 
FEET EAST OF 30TH AVENUE. (DISTRICT 5)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, 

that the south side of 27th Street, beginning at 30th Avenue and extending east 160 feet, has been 

designated as No Parking.

Adopted this _____ day of _____________________, 2010.

ATTEST:_______________________________City Clerk
               

APPROVED:____________________________Mayor               Date:____________
                     

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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RESOLUTION NO. ___________

BY:     ALDERPERSON RAY MISNER
                                                          ALDERPERSON JESSE DOWNING

 TO PROVIDE A CONTRIBUTION FOR ATTORNEY 
FEES INCURRED BY RICHARD MEEKER  

WHEREAS,  Richard  Meeker  has  been  employed  by  the  City  of  Kenosha  in 

Protective Services-Fire Fighting since September 6, 1988; and,

WHEREAS, Richard Meeker most recently has been serving in protective service 

with the title of Division Chief for Quality Control and Public Health, having previously served as 

Division Chief of Emergency Medical Services; and,

WHEREAS,  Richard  Meeker  indicated  in  a  hearing  before  the  Finance 

Committee that he perceived persecution from members of the Fire Department while he served 

in the capacity Division Chief of Emergency Medical Services; and,

WHEREAS,  said perception of perceived persecution was in part  based upon 

personal  experience  and  in  part  upon  his  observations  of  others  who  have  served  in  the 

Emergency Medical Services Division or had worked closely with this Division; and

WHEREAS, the facts surrounding the perception of Division Chief Meeker were 

complex  to  the point  that  attorneys  representing  the  City  came to  differing  opinions  of  the 

potential liability to the City; and,

WHEREAS, Division  Chief  Meeker's  perceptions  were  settled  in  full  in  an 

agreement signed by Division Chief Meeker wherein no wrong doing was found at the hands of 

the City: and 

WHEREAS, in making a request for reimbursement of his legal expenses, Mr. 

Meeker  indicated  to  the  Finance  Committee  that  he  has  incurred  legal  expenses  in  the 

approximate amount of about $30,000; and,

WHEREAS, the Common Council finds that Division Chief Meeker's request for 

reimbursement differs from other instances of requests for reimbursement in that his perception, 
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although erroneous was not unreasonable; that the facts of Division Chief Meeker's situation 

were complex resulting in certain advice from City officials upon which Division Chief Meeker  

acted;  and  that  the  result  of  Division  Chief  Meeker's  disagreement  with  the  City  was  a 

settlement acceded to by Division Chief  Meeker without  resort  to litigation,  which settlement 

included a full and final resolution that addressed all of his concerns except for his request for  

attorney fees;  and,

WHEREAS,  although there was no wrong doing on behalf of City officials with 

regard  to  Division  Chief  Meeker,  nonetheless,  the  Common  Council  finds  this  to  be  an 

extraordinary circumstance such that some reimbursement could be made without establishing 

any precedent for reimbursement in any similar circumstance. 

NOW THEREFORE,  BE IT RESOLVED  that despite there be no wrong doing 

perpetrated  by  any  City  official  toward  Division  Chief  Meeker,  nonetheless,  due  to  the 

extraordinary  circumstances  surrounding  Division  Chief  Meeker's  hiring  of  an  attorney,  the 

Common Council  for the City of Kenosha hereby agrees to reimburse Division Chief Meeker 

$10,000 toward legal fees incurred with regard to his adverse action toward the City. 

BE IT FURTHER RESOLVED that the $10,000 for reimbursement come from the 

Fire Department administration budget in a manner that does not affect the day-to-day operation 

of fire-fighting services and/or Emergency Medical Services.

 

Adopted this             day of _______________, 2010.

ATTEST:____________________________City Clerk

APPROVED:_________________________Mayor                    Date:________________
Keith G. Bosman

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney Common Council Agenda Item # H.6.a
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Item H.6.b

Back-up is Confidential

Paper copy is attached to 
your agenda in your 

Mailbox
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RESOLUTION NO. ___________

BY:     MAYOR

 
TO   EXTEND  THE  MORATORIUM  ON  THE  ISSUANCE  OF 
ZONING  PERMITS,  CONDITIONAL  USE  PERMITS,  SITE  PLAN 
REVIEW  AND  SIGN  PERMITS  FOR  ANY  OFF-PREMISE  SIGN, 
TO  PROVIDE  THE  DEVELOPMENT,  PASSAGE  AND 
IMPLEMENTATION  OF  REQUIREMENTS  FOR  OFF-PREMISE 
SIGNS

WHEREAS,  the Common Council for the City of Kenosha imposed a moratorium on March 

1, 2010, on the issuance of any Zoning Permit, Conditional Use Permit, Site Plan Approval Review or Sign 

Permit for any off-premise sign(s) for a exceed six (6) months or until new ordinances and standards are 

adopted by the Common Council with regard to sign regulation; and,

WHEREAS,   it  was determined that  the  current  City Code of  General  Ordinances and 

Zoning Ordinances do not deal adequately with the issue of off-premises signs; and,

WHEREAS,  due to extraordinary work loads, City staff has been unable to coordinate its 

efforts  to  complete  its  investigation  of  the  regulation  by  other  communities  in  order  to  propose  new 

ordinances and standards to be considered for adoption by the Common Council with regard to sign regulation 

prior to the expiration of the moratorium.

 NOW THEREFORE,  BE IT RESOLVED  that the Common Council for the City of 

Kenosha does hereby extend the moratorium until December 13, 2010.

Adopted this             day of _______________, 2010.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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       Engineering Division   Street Division  
       Michael M. Lemens, P.E.  John H. Prijic    
          Director/City Engineer   Superintendent 
       Fleet Maintenance      Waste Division             
       Mauro Lenci                        Rocky Bednar 
                Superintendent                         Superintendent 
       Administrative Supervisor 
       Janice D. Schroeder  

     

DEPARTMENT OF PUBLIC WORKS 
 

Ronald L. Bursek, P.E., Director  
Municipal Building  ·  625 52

nd
 ST  ·  RM 305  ·  Kenosha, WI 53140 

            Telephone  (262)  653-4050  ·  Fax  (262)  653-4056 
 
 

  August 12, 2010 
To: G. John Ruffolo, Chairman 
 Public Works Committee 
 
From: Ronald L. Bursek, P.E. ________ 

Director of Public Works 
 
Subject: Award of Performance Contract to Johnson Controls, Inc. (JCI)   

 

 
BACKGROUND/ANALYSIS 

 
Staff solicited a Request for Proposals (RFP’s) for the Energy Conservation Improvement Project & received two proposals 
(Johnson Controls, Inc. & Orion Energy Solution, Inc.). The proposals were graded based on firm qualifications, technical 
approach, finance approach, performance documentation and finally overall impression. The final score was unanimous to 
recommend Johnson Controls, Inc. Staff recommends concurrence from the committee to use Johnson Controls, Inc. as the 
most qualified firm for the Conservation Improvement Project. 
 
The City of Kenosha received a $902,500 grant under the Energy Independence and Security Act of 2007 (EISA) to retrofit 
and/or re-lamp city street lights with a more efficient fixture in order to save energy cost & reduce the amount of required 
maintenance.  This grant offsets the total amount the city would have to contribute. The total cost allocated for this work is 
$1,302,500 (including $400,000 in the current CIP). With an overwhelming choice of vendors and products available, Staff and 
Jonson Controls, Inc. reviewed and field tested various retrofit alternatives to our current high pressure sodium light fixtures.  
The intended outcome of the process was to be an efficient, cost effective fixture that provides adequate lighting for the 
motorist and pedestrian alike.  JCI testing resulted in a recommendation for two distinct possibilities, either of which met the 
stated criteria and provided a suitable guarantee for long life.  Based on input from the Public Works Committee members, the 
city will have JCI purchase the Amerlux solution for retrofit in the existing Holophane glass fixtures so the original daytime 
appearance is retained. 
 
JCI will also provide a performance contract to cover the installation of approximately 721 lights, the testing of lighting 
products and vendor negotiations, placement and removal of field trial units, and final product deliveries and warranties, and 
final completion by spring of 2011.  JCI has calculated the program will result in approximately $780,000 savings over the next 
15 years using a very conservative annual cost escalation.  With a more typical rate of inflation, the cost savings could be 
significantly higher.  The final contract cost could not be determined until selection of the lighting solution had been completed, 
and JCI can not be paid until the contract is approved and executed.  However, JCI has done a lot of work already to get the 
process to this point. 
 

RECOMMENDATION 
 
Authorize the approval of the contract with Johnson Controls, Inc. 
 
 
Cc:   Ald. Ted Ruffalo, District 2 
mml 
 

Common Council Agenda Item # K.1.
August 16, 2010    Page 159



2905779-1

1

PERFORMANCE CONTRACT

This Performance Contract (this “Agreement”) is made this ___ day of ________________________, 2010
between:

PARTIES

JOHNSON CONTROLS, INC. (“JCI”)
3007 Malmo Dr.
Arlington Heights, IL 60005

and

CITY OF KENOSHA (“Customer”)
625 52

nd
street

Kenosha, WI 53140

RECITALS

WHEREAS, Customer desires to retain JCI to perform the work specified in Schedule 1 (“Scope of Work”) hereto 
(the “Work”) relating to the installation of the improvement measures (the “Improvement Measures”) which is 
defined to mean the Scope of Work attached hereto as Schedule 1 ; and

WHEREAS, Customer is authorized and empowered under applicable Laws (as defined below) to enter into this 
Agreement, and has taken all necessary action under applicable Laws to enter into this Agreement; and

WHEREAS, Customer has selected JCI to perform the Work after it determined JCI’s proposal was the most 
advantageous to Customer in accordance with all applicable procurement and other Laws.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the parties agree as follows:

AGREEMENT

1. SCOPE OF THE AGREEMENT.  JCI shall perform the Work set forth in Schedule 1.  Customer shall make 
payments to JCI for the Work in accordance with Schedule 4 (“Price and Payment Terms”). Cost of the project 
not to exceed $1,302,500 where $902,500 will be funds from EECBG DOE grant and $400,000 are Capital 
Improvement Funds.

2. AGREEMENT DOCUMENTS:  In addition to the terms and conditions of this Agreement, the following 
Schedules are incorporated into and shall be deemed an integral part of this Agreement:

Schedule 1 – Scope of Work
Schedule 2 – Expected Performance 
Schedule 3 – Customer Responsibilities
Schedule 4 – Price and Payment Terms
Attachment 1 – Notice to Proceed
Attachment 2 – Change Order
Attachment 3-A – Certificate of Substantial Completion
Attachment 3-B – Certificate of Final Acceptance
Attachment 4 – Amerlux Exterior product warranty
Attachment 5 - Third Party Light Level Test Results

3. NOTICE TO PROCEED; SUBSTANTIAL COMPLETION;  This Agreement shall become effective on the date 
of the last signature on the signature page below.  JCI shall commence performance of the Work within ten (10) 
business days of receipt of Customer’s Notice to Proceed, a form of which is attached hereto as Attachment 1, 
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and shall achieve Substantial Completion of the Work by the Substantial Completion date, which shall be the 
earlier of:

(a) the date on which Customer executes a Certificate of Final Acceptance as in Attachment 3-B;
or

(b) 12 months after JCI’s receipt of Customer’s Notice to Proceed, subject to adjustments set forth in 
Section 4 and Section 5 below.

For purposes of this Agreement, “Substantial Completion” means that JCI has provided sufficient materials and 
services to permit Customer to operate the Improvement Measures.    

4. DELAYS AND IMPACTS.  If JCI is delayed in the commencement, performance, or completion of the Work by 
causes beyond its control and without its fault, including but not limited to inability to access property;
concealed or unknown conditions encountered at the project, differing from the conditions represented by 
Customer in the bid documents or otherwise disclosed by Customer to JCI prior to the commencement of the 
Work; a Force Majeure (as defined below) condition; failure by Customer to perform its obligations under this 
Agreement; or failure by Customer to cooperate with JCI in the timely completion of the Work, JCI shall provide 
written notice to Customer of the existence, extent of, and reason for such delays and impacts.  Under such 
circumstances, an equitable adjustment in the time for performance, price and payment terms shall be made.

5. ACCESS.  Customer shall provide JCI, its subcontractors, and its agents reasonable and safe access to all 
facilities and properties in Customer’s control that are subject to the Work.  Customer further agrees to assist 
JCI, its subcontractors, and its agents to gain access to facilities and properties that are not controlled by 
Customer but are necessary for JCI to complete the Work.  An equitable adjustment in the time for 
performance, price and payment terms shall be made as a result of any failure to grant such access.  

6. PERMITS, TAXES, AND FEES.  Unless otherwise specified in Schedule 3 (Customer Responsibilities), JCI 
shall be responsible for obtaining all  permits required for it to perform the Work.  Unless otherwise specified in 
Schedule 1 (Scope of Work), Customer shall be responsible for obtaining all other permits, licenses, approvals, 
permissions and certifications, including but not limited to, all zoning and land use changes or exceptions 
required for the provision of the Work or the ownership and use of the Improvement Measures. JCI shall not be 
obligated to provide any changes to or improvement of the facilities or any portion thereof required under any 
applicable building, fire, safety, sprinkler or other applicable code, standard, law, regulation, ordinance or other 
requirement unless the same expressly regulates the installation of the Improvement Measures.  Without 
limiting the foregoing, JCI’s obligations with respect to the Work is not intended to encompass any changes or 
improvements that relate to any compliance matters (whether known or unknown) that are not directly related to 
the installation of the Improvement Measures or which have been imposed or enforced because of the 
occasion or opportunity of review by any governmental authority.  Customer shall be responsible for and shall 
pay when due all assessments, charges and sales, use, property, excise, or other taxes now or hereafter 
imposed by any governmental body or agency upon the provision of the Work, implementation or presence of 
the Improvement Measures, the use of the Improvement Measures or payments due to JCI under this 
Agreement, other than taxes upon the net income of JCI.  Customer shall also be responsible for real or 
personal property taxes relating to equipment or material included in the Improvement Measures.  Any fees, 
taxes, or other lawful charges paid by JCI on account of Customer shall become immediately due from 
Customer to JCI.

7. WARRANTY.  JCI will perform the Work in a professional, workman-like manner.  JCI will promptly re-perform 
any non-conforming Work for no charge, as long as Customer provides written notice to JCI within one (1) year 
following Final Acceptable by the Common Council for the City of Kenosha or such other period identified in 
Schedule 1.  If JCI installs or furnishes goods or equipment under this Agreement, and such goods or 
equipment are covered by an end-user warranty from their manufacturer, JCI will transfer the benefits of such 
warranty to Customer.  The foregoing remedy with respect to the Work, together with any remedy provided by 
goods or equipment manufacturers, shall be Customer’s sole and exclusive remedies for warranty claims.  
Customer agrees that the one (1) year period following Final Acceptance, or such other period identified in 
Schedule 1, shall be a reasonable time for purposes of submitting valid warranty claims with respect to the 
Work.  These exclusive remedies shall not have failed of their essential purpose so long as JCI transfers the 
benefits of any goods or equipment end-user warranty to Customer and remains willing to re-perform any non-
conforming Work for no charge within the one (1) year period described above or such other period identified in 
Schedule 1.  OTHER THAN FITNESS FOR THE CUSTOMER’S PURPOSE, NO OTHER EXPRESS OR 
IMPLIED WARRANTIES, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY ARE PROVIDED BY 
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JCI.  This warranty does not extend to any Work that has been abused, altered, or misused, or repaired by 
Customer or third parties without the supervision or prior written approval of JCI.  Except with respect to goods 
or equipment manufactured by JCI and furnished to Customer hereunder, for which JCI shall provide its 
express written manufacturer’s warranty, JCI shall not be considered a merchant or vendor of goods or 
equipment.  The parties agree that the manufacturer’s warranty in substantially the form attached as 
Attachment 5 hereto shall be transferred and assigned to the Customer upon Final Acceptable of the Work 
pursuant to this Agreement.

8. CLEANUP.  JCI shall keep the premises and the surrounding area free from accumulation of waste materials 
or rubbish caused by the Work and, upon completion of the Work each day, JCI shall remove all waste 
materials, rubbish, tools, construction equipment, machinery, and surplus materials.

9. SAFETY; COMPLIANCE WITH LAWS.  JCI shall be responsible for initiating, maintaining, and supervising all 
safety precautions and programs in connection with the performance of the Work.  Each of JCI and Customer 
shall comply with all applicable laws, ordinances, rules, regulations, and lawful orders of public authorities 
(collectively, “Laws”) in connection with its performance hereunder.

10. ASBESTOS-CONTAINING MATERIALS AND OTHER HAZARDOUS MATERIALS.  

Asbestos-Containing Materials:  Neither party desires to or is licensed to undertake direct obligations relating to 
the identification, abatement, cleanup, control, removal or disposal of asbestos-containing materials (“ACM”).  
Consistent with applicable Laws, Customer shall supply JCI with any information in its possession relating to 
the presence of ACM in areas where JCI undertakes any Work that may result in the disturbance of ACM.  It is 
JCI’s policy to seek certification for facilities constructed prior to 1982 that no ACM is present, and Customer 
shall provide such certification for buildings it owns, or aid JCI in obtaining such certification from facility owners 
in the case of buildings that Customer does not own, if JCI will undertake Work in the facility that could disturb 
ACM.  If either Customer or JCI becomes aware of or suspects the presence of ACM that may be disturbed by 
JCI’s Work, it shall promptly stop the Work in the affected area and notify the other.  As between Customer and 
JCI, Customer shall be responsible at its sole expense for addressing the potential for or the presence of ACM 
in conformance with all applicable Laws and addressing the impact of its disturbance before JCI continues with 
its Work , unless JCI had actual knowledge that ACM was present and acted with intentional disregard of that 
knowledge, in which case (i) JCI shall be responsible at is sole expense for remediating areas impacted by the 
disturbance of  the ACM, and (ii) Customer shall resume its responsibilities for the ACM after JCI’s remediation 
has been completed.

Other Hazardous Materials:  JCI shall be responsible for removing or disposing of any Hazardous Materials (as 
defined below) that it uses in providing Work (“JCI Hazardous Materials”) and for the remediation of any areas 
impacted by the release of JCI Hazardous Materials.  For other Hazardous Materials that may be otherwise 
present at Customer’s facilities (“Non-JCI Hazardous Materials”), Customer shall supply JCI with any 
information in its possession relating to the presence of such materials if their presence may affect JCI’s 
performance of the Work.  If either Customer or JCI becomes aware of or suspects the presence of Non-JCI 
Hazardous Materials that may interfere with JCI’s Work, it shall promptly stop the Work in the affected area and 
notify the other.  As between Customer and JCI, Customer shall be responsible at its sole expense for 
removing and disposing of Non-JCI Hazardous Materials from its facilities and the remediation of any areas 
impacted by the release of Non-JCI Hazardous Materials, unless JCI had actual knowledge that Non-JCI 
Hazardous Materials were present and acted with intentional disregard of that knowledge, in which case (i) JCI 
shall be responsible at its sole expense for the remediation of any areas impacted by its release of such Non-
JCI Hazardous Materials, and (ii) Customer shall remain responsible at its sole expense for the removal of Non-
JCI Hazardous Materials that have not been released and for releases not resulting from JCI’s performance of 
the Work.  For purposes of this Agreement, “Hazardous Materials” means any material or substance that, 
whether by its nature or use, is now or hereafter defined or regulated as a hazardous waste, hazardous 
substance, pollutant or contaminant under applicable Law relating to or addressing public or employee health 
and safety and protection of the environment, or which is toxic, explosive, corrosive, flammable, radioactive, 
carcinogenic, mutagenic or otherwise hazardous or which is or contains petroleum, gasoline, diesel, fuel, 
another petroleum hydrocarbon product, or polychlorinated biphenyls.  “Hazardous Materials” specifically 
includes lead-based paint and specifically excludes ACM.  

Environmental Indemnity:   JCI shall not be liable for any losses, costs, damages, expenses (including 
reasonable legal fees and defense costs), claims, causes of action or liability, directly or indirectly, relating to or 

Common Council Agenda Item # K.1.
August 16, 2010    Page 162



2905779-1

4

arising from the Customer’s use, or the storage, release, discharge, handling or presence of ACM or Non-JCI 
Hazardous Materials on, under or about the facilities, or Customer’s failure to comply with this Section 10.

11. CHANGE ORDERS.  The parties, without invalidating this Agreement, may request changes in the Work to be 
performed under this Agreement, consisting of additions, deletions, or other revisions to the Work (“Change 
Orders”).  The price and payment terms, time for performance shall be equitably adjusted in accordance with 
the Change Order.  Such adjustments shall be determined by mutual agreement of the parties.  JCI may delay 
performance until adjustments arising out of the Change Order are clarified and agreed upon.  Any Change 
Order must be signed by an authorized representative of each party.  If concealed or unknown conditions are 
encountered at the project, differing from the conditions represented by Customer in the bid documents or 
otherwise disclosed by Customer to JCI prior to the commencement of the Work, price and payment terms,
time for performance, shall be equitably adjusted.  Claims for equitable adjustment may be asserted in writing 
within a reasonable time from the date a party becomes aware of a change to the Work by written notification. 
Failure to promptly assert a request for equitable adjustment, however, shall not constitute a waiver of any 
rights to seek any equitable adjustment with respect to such change.

12. CUSTOMER FINANCING; TREATMENT; TAXES.  The parties acknowledge and agree that JCI is not making 
any representation or warranty to Customer with respect to matters not expressly addressed in this Agreement, 
including, but not limited to:

(a) Customer’s ability to obtain or make payments on any financing associated with paying for the 
Improvement Measures, related services, or otherwise;

(b) Customer’s proper legal, tax, accounting, or credit rating agency treatment relating to this 
Agreement; and

(c) the necessity of Customer to raise taxes or seek additional funding for any purpose.

Customer is solely responsible for its obligations and determinations with respect to the foregoing matters.  In 
addition, the parties acknowledge and agree that Customer shall be responsible to comply, at its cost and 
expense, with all Laws that may be applicable to it relating to performance contracting, including, without 
limitation, any requirements relating to the procurement of goods and/or services and any legal, accounting, or 
engineering opinions or reviews required or obtained in connection with this Agreement.

13. INSURANCE.  JCI shall maintain insurance in amounts no less than those set forth below in full force and 
effect at all times until the Work has been completed, and shall provide a certificate evidencing such coverage 
promptly following Customer’s request therefor. 

COVERAGES LIMITS OF LIABILITY

Workmen's Compensation Insurance or self insurance,                
including Employer's Liability

Statutory

Commercial General Liability Insurance                                                                                                  $5,000,000 Per Occurrence
$5,000,000 Aggregate

Comprehensive Automobile Liability Insurance $5,000,000 Combined Single Limit

The above limits may be obtained through primary and excess policies, and may be subject to self-insured retentions.

Customer shall be responsible for obtaining builder's risk insurance coverage for the Improvement Measures 
and shall at all times be responsible for any loss or casualty to the Improvement Measures.  Customer shall 
also maintain insurance coverage, of the types and in the amounts customary for the conduct of its business, 
throughout the term of this Agreement.

14. INDEMNIFICATION.  To the fullest extent permitted by applicable Law, each party shall indemnify the other 
with respect to any third party claim alleging bodily injury, including death, or property damage to the extent 
such injury or damage is caused by the negligence or willful misconduct of the indemnifying party.  A condition 
precedent to any obligation of a party to indemnify the other pursuant to this Section 14 shall be for the 
indemnified party to promptly advise the indemnifying party of the claim pursuant to the notice provision of this 
Agreement.
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15. LIMITATION OF LIABILITY.  NEITHER JCI NOR CUSTOMER WILL BE RESPONSIBLE TO THE OTHER 
FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL, REMOTE, PUNITIVE, EXEMPLARY, LOSS OF 
PROFITS OR REVENUE, LOSS OF USE, OR SIMILAR DAMAGES, REGARDLESS OF HOW 
CHARACTERIZED AND REGARDLESS OF A PARTY HAVING BEEN ADVISED OF THE POSSIBILITY OF 
SUCH POTENTIAL LOSSES OR RELIEF, ARISING IN ANY MANNER FROM THIS AGREEMENT, THE 
WORK, THE IMPROVEMENT MEASURES, THE PREMISES,  OR OTHERWISE.  JCI’S LIABILITY UNDER 
THIS AGREEMENT, REGARDLESS OF THE FORM OF ACTION, SHALL IN NO EVENT EXCEED FIVE
MILLION DOLLARS ($5,000,000).  If this Agreement covers fire safety or security equipment, Customer 
understands that JCI is not an insurer regarding those services, and that JCI shall not be responsible for any 
damage or loss that may result from fire safety or security equipment that fails to prevent a casualty loss.  The 
foregoing waivers and limitations are fundamental elements of the basis for this Agreement between JCI and 
Customer, and each party acknowledges that JCI would not be able to provide the work and services 
contemplated by this Agreement on an economic basis in the absence of such waivers and limitations, and 
would not have entered into this Agreement without such waivers and limitations.

16. FORCE MAJEURE.  Neither party will be responsible to the other for damages, loss, injury, or delay caused by 
conditions that are beyond the reasonable control, and without the intentional misconduct or negligence of that 
party.  Such conditions (each, a “Force Majeure”) include, but are not limited to: acts of God; acts of 
government agencies; strikes; labor disputes; fires; explosions or other casualties; thefts; vandalism; riots or 
war; acts of terrorism; electrical power outages; interruptions or degradations in telecommunications, computer,
or electronic communications systems; changes in Laws; or unavailability of parts, materials or supplies.  

17. JCI'S PROPERTY.  All materials furnished or used by JCI personnel and/or JCI subcontractors or agents at the 
installation site, including documentation, schematics, test equipment, software and associated media remain 
the exclusive property of JCI or such other third party.  Customer agrees not to use such materials for any 
purpose at any time without the express authorization of JCI.  Customer agrees to allow JCI personnel and/or 
JCI subcontractors or agents to retrieve and to remove all such materials remaining after installation or 
maintenance operations have been completed.  Customer acknowledges that any software furnished in 
connection with the Work is proprietary and subject to the provisions of any software license agreement 
associated with such software.

18. DISPUTES.  JCI and Customer will attempt to settle any controversy, dispute, difference, or claim between 
them concerning the performance, enforcement, or interpretation of this Agreement (collectively, “Dispute”) 
through direct discussion in good faith, but if unsuccessful, will submit any Dispute to non-binding mediation in 
the nearest major metropolitan area of the state where the project is performed.  If the parties are unable to 
agree on a mediator or a date for mediation, either party may request JAMS, Inc. to appoint a mediator and 
designate the time and procedure for mediation.  Such mediator shall be knowledgeable, to each party’s 
reasonable satisfaction, with respect to matters concerning construction law.  Neither JCI nor Customer will file 
a lawsuit against the other until not less than sixty (60) days after the mediation referred to herein has occurred, 
unless one or both parties is genuinely and reasonably concerned that any applicable statute of limitations is on 
the verge of expiring.  

19. GOVERNING LAW.  This Agreement and the construction and enforceability thereof shall be interpreted in 
accordance with the laws of the state where the Work is conducted.

20. MODIFICATIONS.  Additions, deletions, and modifications to this Agreement may be made upon the mutual 
agreement of the parties in writing.  The parties contemplate that such modifications may include, but are not 
limited to, the installation of additional improvement measures, energy conservation measures, facility 
improvement measures, and operational efficiency improvements or furnishing of additional services within the 
identified facilities, as well as other facilities owned or operated by the Customer.  These modifications may 
take the form of additional phases of work or modifications to the original scope of Work or Services.

21. CONSENTS; APPROVALS; COOPERATION.  Whenever Customer’s consent, approval, satisfaction or 
determination shall be required or permitted under this Agreement, and this Agreement does not expressly 
state that Customer may act in its sole discretion, such consent, approval, satisfaction or determination shall 
not be unreasonably withheld, qualified, conditioned or delayed, whether or not such a “reasonableness” 
standard is expressly stated in this Agreement.  Whenever Customer’s cooperation is required by JCI in order 
to carry out JCI’s obligations hereunder, Customer agrees that it shall act in good faith and reasonably in so 
cooperating with JCI and/or JCI’s designated representatives or assignees or subcontractors.  Customer shall 
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furnish decisions, information, and approvals required by this Agreement in a timely manner so as not to delay 
the performance of the Work.

22. FURTHER ASSURANCES.  The parties shall execute and deliver all documents and perform all further acts 
that may be reasonably necessary to effectuate the provisions of this Agreement.

23. INDEPENDENT CONTRACTOR.  The relationship of the parties hereunder shall be that of independent 
contractors.  Nothing in this Agreement shall be deemed to create a partnership, joint venture, fiduciary, or 
similar relationship between the parties.

24. POWER AND AUTHORITY.  Each party represents and warrants to the other that (i) it has all requisite power 
and authority to execute and deliver this Agreement and perform its obligations hereunder, (ii) all corporate, 
board, body politic, or other approvals necessary for its execution, delivery, and performance of this Agreement 
have been or will be obtained, and (iii) this Agreement constitutes its legal, valid, and binding obligation.

25. SEVERABILITY.  In the event that any clause, provision, or portion of this Agreement or any part thereof shall 
be declared invalid, void, or unenforceable by any court having jurisdiction, such invalidity shall not affect the 
validity or enforceability of the remaining portions of this Agreement unless the result would be manifestly
inequitable or materially impair the benefits intended to inure to either party under this Agreement.

26. COMPLETE AGREEMENT.  It is understood and agreed that this Agreement contains the entire agreement 
between the parties relating to all issues involving the subject matter of this Agreement.  No binding 
understandings, statements, promises or inducements contrary to this Agreement exist.  This Agreement 
supersedes and cancels all previous agreements, negotiations, communications, commitments and 
understandings with respect to the subject matter hereof, whether made orally or in writing.  Each of the parties 
to this Agreement expressly warrants and represents to the other that no promise or agreement which is not 
herein expressed has been made to the other, and that neither party is relying upon any statement or 
representation of the other that is not expressly set forth in this Agreement.  Each party hereto is relying 
exclusively on the terms of this Agreement, its own judgment, and the advice of its own legal counsel and/or 
other advisors in entering into this Agreement.  Customer acknowledges and agrees that any purchase order 
issued by Customer associated with this Agreement is intended only to establish payment authority for 
Customer’s internal accounting purposes.  No purchase order shall be considered a counteroffer, amendment, 
modification, or other revision to the terms of this Agreement.  

27. HEADINGS.  The captions and titles in this Agreement are for convenience only and shall not affect the 
interpretation or meaning of this Agreement.

28. COUNTERPARTS.  This Agreement may be executed in any number of counterparts, all of which when taken 
together shall constitute one single agreement between the parties.

29. NOTICES.  All notices or communications related to this Agreement shall be in writing and shall be deemed 
served if and when sent by facsimile or mailed by certified or registered mail: to Johnson Controls, Inc. at the 
address listed on the first page of this Agreement, ATTN: Regional Solutions Manager, with a copy to Johnson 
Controls, Inc., ATTN: General Counsel – Building Efficiency Americas, 507 East Michigan Street, Milwaukee, 
Wisconsin, 53202: and to Customer at the address listed on the first page of this Agreement with a copy to the 
City of Kenosha Director of Public Works, 625 52

ND
Street, Kenosha, WI 53140-3480, and a copy to the City of 

Kenosha City Attorney 625 52
ND

Street, Kenosha, WI 53140-3480 

30.  ARRA.  The Parties acknowledge and agree that the project covered by this Agreement is funded in part by a 
grant or funds made available through the American Recovery and Reinvestment Act of 2009, 111 P.L. 5 (the 
"ARRA").  The Parties will comply and shall cause their subcontractors to comply with any applicable provisions 
of the ARRA and any implementing regulations governing the use of such funds in connection with the project 
which may include, but not be limited to, Buy American, reporting and Davis-Bacon Act requirements.

The remainder of this page is intentionally blank

Signature Page to Follow
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CITY OF KENOSHA JOHNSON CONTROLS, INC.

Signature: Signature:

Printed Name: Keith G. Bosman             Printed Name:

Title: Mayor, City of Kenosha, Wisconsin Title:

Date: Date:

Signature:    

Printed Name: Michael Higgins

Title: City Clerk Treasurer, City of Kenosha, Wisconsin

Date:
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SCOPE OF WORK

Procure and install City of Kenosha selected Amerlux RF-LED replacements to go into existing decorative fixtures 
as per locations and quantities in the table below:

The Customer acknowledges that the Amerlux RF-LED replacements are the Customer’s selected product, and 
that the Customer’s selection is not based upon JCI’s recommendation.  In summary, the total fixtures to be 
installed with Amerlux retrofit product shall not exceed 721 based on the table above.  The Customer reserves the 
right to change any locations prior to the installation as long as the quantities, light pole style, fixture type and 
wattage does not change.

Installation will be scheduled in two phases:

Phase One expected to start in late summer/fall of 2010 will include the retrofit of 449 fixtures that are 150 watt 
compatible, an additional 100 fixtures retrofit on 6

th
Avenue that are 150 watt compatible with new acrylic globe, 

and an additional 49 fixtures retrofit on 7
th

Avenue that are 250 watt compatible. The initial DOE grant will cover the 
cost of Phase One install.

Phase Two Expected to start early spring 2011. Project will involve (a) $200,000 for the installation of the 
remaining 123 retrofits that are 250 watt compatible as listed in the table above, and (b) $200,000 in  funds for the 
additional lighting and technology solutions to be finalized in early 2011, which shall apply to the cost of equipment, 
materials, labor, and JCI’s fee for the work in connection with such additional lighting and technology solutions.  An 
additional Scope of Work may be made upon the mutual agreement of the parties in writing.  The parties 
contemplate that such modifications may include, but are not limited to, the installation of additional improvement 
measures, energy conservation measures, facility improvement measures, and operational efficiency 
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improvements or furnishing of additional services within the identified facilities, as well as other facilities owned or 
operated by the Customer.  These modifications may take the form of additional phases of work or modifications to 
the original scope of Work or Services.

As part of the lighting performance as requested by the Customer, the Customer has selected Amerlux RF-LED 
lighting product, for which lighting product Amerlux has provided acceptable specifications and testing results
attached hereto as Attachment 5 which will satisfy the criteria as set forth in the Illuminating Engineering Society 
(IES) of North America under the RP-8 recommended maintained luminance using a Local Road in a Commercial 
Area.

(The following criteria shall be used: Lavg = 0.6, Lavg to Lmin = 6 to 1, Lmax to Lmin = 10 to 1).

(Note: Since this Agreement does not involve relocating any light poles, some deviations from the above criteria is 
expected and can be ignored). The Customer acknowledges that light measurements in the field and by an 
independent lab (as provided in Attachment 5 hereto) confirm that required light level measurements have been 
met and exceeded. In addition, product warranty and compliance with the Illuminating Engineering Society (IES) of 
North America under the RP-8 recommended maintained luminance using a Local Road in a Commercial Area will 
be between the manufacturer and Customer.

Included in the cost of the Work are the following:

All of the pre-work invested to consider city wide street lighting options as well as boiler options at two swimming 
pools, vendor negotiations to secure nine test products and select qualified suppliers, test product installation, light 
level and energy level output measurements and reports, packaging and returning of vendor products, final product 
and warranty negotiations, project management, insurance, bond, and installation of 721 fixtures of the Amerlux 
LED retrofit kit.  

- JCI scope of work per city of Kenosha requirements and specifications includes procurement of Amerlux 
RF-LED. project management, installation, insurance and bond

- JCI to deliver removed fixture internals to the City of Kenosha Streets Department office
- Disposal of fixture packaging
- JCI will obtain building permits and Customer will waive the permit fees
- One year Johnson Controls warranty for installation labor. The material warranty will be covered by the 

manufacturer
- All testing necessary to determine Post-Installation Baseline necessary to effectuate the Amerlux Exterior’s 

product warranty 
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EXPECTED PERFORMANCE

I. PROJECT BENEFITS

A. Certain Definitions.  For purposes of this Agreement, the following terms have the meanings set 
forth below:

Annual Project Benefits are the portion of the projected Total Project Benefits to be achieved in any one year.

Pre-Installation Baseline is the mutually agreed upon data and/or usage amounts that reflect conditions prior to 
the installation of the Improvement Measures. 

Post-Installation Baseline is the mutually agreed upon data and/or usage amounts that reflect conditions following 
the installation of the Improvement Measures. 

Non-Measured Project Benefits are identified in Section II below.  The Non-Measured Project Benefits have been 
agreed to by Customer and will be deemed achieved in accordance with the schedule set forth in the Total Project 
Benefits table below.  Customer and JCI agree that: (i) the Non-Measured Project Benefits may include, but are not 
limited to, future capital and operational costs avoided as a result of the Work and implementation of the 
Improvement Measures, (ii) achievement of the Non-Measured Project Benefits is outside of JCI’s control, and (iii)
Customer has evaluated sufficient information to conclude that the Non-Measured Project Benefits will occur and 
bears sole responsibility for ensuring that the Non-Measured Project Benefits will be realized.  Accordingly, the 
Non-Measured Project Benefits shall not be measured or monitored by JCI at any time during the Guarantee Term, 
but rather shall be deemed achieved in accordance with the schedule set forth in the Total Project Benefits table 
below.  

Project Benefits are the total Non-Measured Project Benefits indicated in Schedule 1 hereto.

B. Project Benefits Summary. Subject to the terms and conditions of this Agreement, JCI and
Customer agree that Customer will be deemed to achieve a total of $781,929 in Non-Measured Project Benefits as 
set forth in the Total Project Benefits table below.  
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Total Project Benefits

Year
Utility Cost 

Avoidance*

Operations  & 

Maintenance Cost 

Avoidance **

Future Capital 

Cost 

Avoidance **

Annual 

Project 

Benefits

1 20,887$       26,513$               902,500$         949,900$      

2 21,304$       26,714$               -$                48,018$        

3 21,731$       26,919$               -$                48,649$        

4 22,165$       27,128$               -$                49,293$        

5 22,608$       27,341$               -$                49,949$        

6 23,061$       27,558$               -$                50,619$        

7 23,522$       27,780$               -$                51,302$        

8 23,992$       28,006$               -$                51,998$        

9 24,472$       28,237$               -$                52,709$        

10 24,962$       28,472$               -$                53,434$        

11 25,461$       28,712$               -$                54,173$        

12 25,970$       28,957$               -$                54,927$        

13 26,489$       29,207$               -$                55,696$        

14 27,019$       29,462$               -$                56,481$        

15 27,560$       29,721$               -$                57,281$        

Total 361,202$     420,727$             902,500$         1,684,429$   

*Utility Cost Avoidance is a Non-Measured Project Benefit.  Utility Cost Avoidance 
figures in the table above are based on anticipated increases in unit energy costs based 
on a mutually agreed fixed annual energy escalation rate of two percent (2%). Refer to
Section II for energy savings calculations.
** Operations & Maintenance Cost Avoidance and Future Capital Cost Avoidance are 
Non-Measured Project Benefits.  Refer to Section II for operations and maintenance
savings calculations and agreed fixed escalation rate.
For purposes of this Schedule 2, “Year 1” is defined to mean the first day after 
Substantial Completion and continuing until the first anniversary thereof.

Within sixty (60) days Substantial Completion, JCI will calculate the Non-Measured Project Benefits achieved 
during the Installation applicable to the period and advise the Customer of the same.

II. NON-MEASURED PROJECT BENEFITS

Source of Non-Measured 

Project Benefits

First Year Utility 

Cost Avoidance

First Year Operations & 

Maintenance Avoidance 

First Year Capital 

Cost Avoidance

Exterior Acorn Lighting Upgrades 20,887$                 26,513$                              902,500$              

Lighting Upgrades: Utility Cost Avoidance
Utility savings is realized by installing a lower wattage retrofit LED retrofit and driver, in place of the 
existing high pressure sodium bulb and ballast. The following is the agreed-upon energy savings 
calculation that represents the Non-Measured Benefits (energy savings) for this project.

Lighting Upgrades: O&M Cost Avoidance
By replacing the lighting fixtures now the Customer will avoid additional material and labor cost of 
upgrading and maintaining these fixtures over the project term.

Lighting Upgrades: Capital Cost Avoidance
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By receiving EECBG grant in the amount of $902,500 Customer will be able to buy down significant portion 
of the project cost and maximize utility and O&M savings.

Customer has furnished the foregoing information to JCI, which information forms the basis of the Non-Measured 
Project Benefits.  Customer agrees that the Non-Measured Project Benefits are reasonable and that the installation 
of the Improvement Measures will enable Customer to take actions that will result in the achievement of such Non-
Measured Project Benefits.
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CUSTOMER RESPONSIBILITIES

To the extent applicable, in order for JCI to perform its obligations under this Agreement with respect to the Work,  
Customer shall be responsible for:

1. Providing JCI, its subcontractors, and its agents reasonable and safe access to all facilities and 
properties that are subject to the Work;

2. Providing for shut down and scheduling of affected locations during installation, including timely 
shutdowns of chilled water and hot water systems as needed to accomplish the Work;

3. Providing timely reviews and approvals of design submissions, proposed change orders, and other 
project documents;

4. Providing the following information with respect to the project and project site as soon as 
practicable following JCI’s request:

a. surveys describing the property, boundaries, topography and reference points for use during 
construction, including existing service and utility lines;

b. geotechnical studies describing subsurface conditions, and other surveys describing other 
latent or concealed physical conditions at the project site;

c. temporary and permanent easements, zoning and other requirements and encumbrances 
affecting land use, or necessary to permit the proper design and construction of the project and 
enable JCI to perform the Work;

d. a legal description of the project site;
e. as-built and record drawings of any existing structures at the project site; and
f. environmental studies, reports and impact statement describing the environmental conditions, 

including hazardous conditions or materials, in existence at the project site.

5. Securing and executing all necessary agreements with adjacent land or property owners that are 
necessary to enable JCI to perform the Work;

6. Providing assistance to JCI in obtaining any permits, approvals, and licenses that are JCI’s 
responsibility to obtain as set forth in Schedule 1;

7. Obtaining any permits, approvals, and licenses that are necessary for the performance of the Work 
and are not JCI’s responsibility to obtain as set forth in Schedule 1;

8. Properly maintaining, and performing appropriate preventative maintenance on, all equipment and 
building systems in accordance with manufacturers’ standards and specifications;

9. Providing all records relating to energy and/or water usage and related maintenance of the 
premises and relevant equipment requested by JCI;

10. Taking all actions reasonably necessary to achieve the Non-Measured Project Benefits.
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PRICE AND PAYMENT TERMS

Customer shall make payments to JCI pursuant to this Schedule 4.

1. Work.  The price to be paid by Customer for the Work shall be $ 1,302,500.  Payments (including 
payment for materials delivered to JCI and work performed on and off-site) shall be made to JCI as 
follows:

SCOPE OF WORK 

First payment due:   $ 450,000 August 16, 2010
Second payment due: $ 420,000 September 20, 2010
Third payment due: $ 32,500 October 25, 2010
Fourth payment due: $ 50,000 January 10, 2011
Fifth payment due: $ 150,000 March 21, 2011
Sixth payment due $ 170,000 April 18, 2011
Final payment due: $ 30,000 on Final Acceptance
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NOTICE TO PROCEED

Johnson Controls, Inc.
[Insert JCI Address]
ATTN:  [Insert JCI Contact]

Re: Notice to Proceed for [Insert Project Name]

Dear [Insert JCI Contact]:

This Notice to Proceed is being issued by [Insert Customer Name] (“Customer”) to Johnson Controls, Inc. (“JCI”) 
pursuant to that certain Performance Contract entered into between Customer and JCI for the purpose of notifying 
JCI to commence work under such contract. 

In the event that this Notice to Proceed is delivered by Customer prior to the execution of the Performance Contract 
by Customer and JCI, Customer understands and expects JCI will incur significant costs and expenses in 
complying with this Notice to Proceed.  In the event the Performance Contract is not executed by the parties, for 
any reason, Customer agrees to pay JCI for its costs and fees incurred in complying with this Notice to Proceed on 
a time and material basis.  Customer also agrees JCI shall be entitled to a reasonable markup thereon for profit and 
overhead.  Customer agrees to pay amounts billed by JCI no later than five (5) days after Customer receives JCI’s 
payment application.  JCI will continue to submit payment applications to Customer until the Performance Contract 
is executed.  Once the Performance Contract is executed, JCI will begin submitting its payment applications to 
Customer in accordance with the terms and conditions set forth therein.  Any amounts already paid by Customer 
will be credited towards the Performance Contract price.  

By signing and dating this Notice to Proceed, the parties hereto agree to these terms and represent and warrant 
they have the authority to execute this Notice to Proceed on behalf of their respective organizations.

CITY OF KENOSHA

Signature:

Printed Name:

Title:

Date:

ACKNOWLEDGED & AGREED TO:

JOHNSON CONTROLS, INC.

Signature:

Printed Name:

Title:

Date:
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CHANGE ORDER

Performance Contract dated           , 20     between Johnson 
Controls, Inc. and Customer

Change Order No.       Date (mo/day/yr)
     

Customer
[Insert Customer Name]

The above referenced Performance Contract is hereby modified to the extent described below in accordance with the 
Terms and Conditions of the CHANGE ORDERS section thereof.

Scope of Work changed as follows:

Total amount of this Change Order .................................................................................
$      

Total Performance Contract amount as revised by this Change Order ..........................
$      

The time for completion is: increased, decreased, unchanged.

The new completion date resulting from this Change Order is:

(mo, day, yr)

     

     [check if applicable] Assured Performance Guarantee changed as follows:

Unless specifically changed by this Change Order, all terms, conditions and provisions of the above referenced 
Performance Contract remain unchanged and in full effect.

JOHNSON CONTROLS, INC. CUSTOMER

Signature:  Signature:  

Printed Name:  Printed Name:  

Title:  Title:  
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CERTIFICATE OF SUBSTANTIAL COMPLETION

PARTIES:  JOHNSON CONTROLS, INC. (“JCI”)
[Insert JCI Address]    

[Insert Customer Name] (“Customer”)
[Insert Customer Address]

PROJECT: [Insert Project Name]; Performance Contract dated _____________ __, 20__ between JCI and 
Customer

By executing this Certificate of Substantial Completion, Customer acknowledges the following:

a. The work set forth in the Performance Contract is substantially complete.  

b. Customer has received the manuals, warranty information, and training required under the 
Performance Contract.

c. The following punch list items must be completed by JCI (check as applicable):

punch list attached
punch list complete

d. Upon completion of the punch list items, or if such punch list items are complete and final action by the 
Common Council, JCI and Customer shall sign the Certificate of Final Acceptance attached hereto.

Dated , 20 . 

CUSTOMER: JOHNSON CONTROLS, INC.

Signature: Signature:

Printed Name: Printed Name:

Title: Title:
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CERTIFICATE OF FINAL ACCEPTANCE

PARTIES:  JOHNSON CONTROLS, INC. (“JCI”)
[Insert JCI Address]    

[Insert Customer Name] (“Customer”)
[Insert Customer Address]

PROJECT: [Insert Project Name]; Performance Contract dated _____________ __, 20__ between JCI and 
Customer

By executing this Certificate of Final Acceptance, Customer acknowledges the following:

a. The work set forth in the Performance Contract has been reviewed and determined by Customer to be 
fully complete.  

b. Customer accepts the work as complete and hereby releases JCI’s obligations under any performance 
and payment bonds posted for the project as of the date set forth below.

Dated , 20 .

CUSTOMER: CITY OF KENOSHA JOHNSON CONTROLS, INC.

Signature:               Signature:

Printed Name: Keith G. Bosman,             Printed Name:

Title: Mayor, City of Kenosha                    Title:

Signature: Signature:

Printed Name: Michael Higgins Printed Name:

Title: City Clerk Treasurer, City of Kenosha Title:
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Dynamic Lighting Solutions, LLC dba

LIMITED WARRANTY 

City of Kenosha LED Retrofit

Amerlux warrants to Johnson Controls and the City of Kenosha that products will be free from defects in 
material and workmanship for a period of TEN YEARS from date of shipment.  

This warranty includes LED Drive Module, the LED lamp packages, and any other electrical or 
mechanical parts provided by Amerlux that cause the system to fail.  LED system failure is defined as any 
(1) non-operating LED. The warranty does not include system damage from abnormal or excessive 
voltage surges (including lighting strikes), physical damage or incorrect installation. The warranty does 
not cover defects resulting from acts of God, fire, vandalism or civil disturbances.

Additionally, the LED chip packages are warranted to maintain at least 70% of initial lumens through 
70,000 hours of operation.  This warranty does not cover lumen depreciation due to environmental 
conditions outside of the fixture or dirt accumulation on the fixture’s diffuser or glass lens.  The LM79 
data provided for project approval will be used as a baseline in determining the 70% standard.   If a 
problem is suspected in the field with excessive light loss the City would be required to remove the 
fixture and send to Amerlux to be tested in the lab. If the test results show that the fixture is in compliance 
with the specification, the City would be required to pay for the costs of the test.  If the fixture is found to 
not be in compliance, then Amerlux would be responsible for the costs of the test and replacing the 
components in order to bring it into compliance. 

This warranty only covers equipment provided by Amerlux and does not extend to transportation, 
installation, or replacement charges; nor does it apply to any equipment of another manufacturer used in 
conjunction with the products provided by Amerlux.

All defective parts will be remedied by replacement of part or replacement of fixture, which will be 
determined by Amerlux. 

Amerlux shall not be liable for incidental, special or consequential damages. This warranty is extended to
the original purchaser and their client (Johnson Controls and the City of Kenosha) only and is not 
transferable or assignable. Except for the implied warranty for fitness for the City of Kenosha’s purpose, 
no other warranty is given, including without limitation any implied warranty of merchantability, and no 
terms or conditions other than those stated herein shall be binding on Amerlux. 
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Lighting Sciences 
www.lightingsciences.com  

Lighting Sciences Inc. 
7826 E. Evans Road 
Scottsdale, Arizona 85260 USA 
Tel: 480-991-9260 • Fax: 480-991-0375 

 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 
 

IESNA CUTOFF CLASSIFICATION:  NON-CUTOFF 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

             PREPARED FOR:                            CERTIFIED BY:                        
 

 
                 AMERLUX GLOBAL LIGHTING      
                 PEARLAND, TX           
 
             DATE: JUL 13, 2010                                                            

 
LABORATORY RESULTS MAY NOT BE REPRESENTATIVE OF FIELD PERFORMANCE. 

BALLAST FACTORS HAVE NOT BEEN APPLIED 
 

TESTED IN 30 PLANES LEFT SIDE, 30 PLANES RIGHT SIDE, LEFT AND RIGHT AVERAGED 
 

VERTICAL TEST INCREMENTS ARE 2.5 DEGREES. 
 

TEST DISTANCE EXCEEDS FIVE TIMES THE GREATEST 
LUMINOUS OPENING OF LUMINAIRE. 
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LIGHTING SCIENCES, INC.
7826 E. EVANS RD.

SCOTTSDALE, AZ, USA 85260

CERTIFIED TEST REPORT NO.27339

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE

WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms.

LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS

IES ROADWAY CLASSIFICATION: TYPE II, SHORT
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

*** THIS IS AN ABSOLUTE TEST REPORT *** 
 
 

UTILIZATION TABLE 
 

CO-EFFICIENT OF UTILIZATION 
 

                   RATIO    HOUSE SIDE    STREET SIDE     TOTAL                            
 
                    0.5          0.064        0.118      0.183 
                    1.0          0.111        0.232      0.342 
                    1.5          0.141        0.301      0.441 
                    2.0          0.162        0.342      0.504 
                    2.5          0.175        0.368      0.542 
                    3.0          0.184        0.383      0.567 
                    3.5          0.191        0.398      0.589 
                    4.0          0.196        0.407      0.603 
                    5.0          0.203        0.420      0.623 
 
                   TOTAL:        0.235        0.475      0.710                            
 
 
 
 
                               PERCENTAGE OUTPUTS                                          
 
                       DOWNWARD:  STREET SIDE =       47.5%                                
 
                                  HOUSE SIDE  =       23.5%                                
 
                                  TOTAL       =       71.0%                                
 
                       UPWARD:    STREET SIDE =       15.4%                                
 
                                  HOUSE SIDE  =       13.6%                                
 
                                  TOTAL       =       29.0%                               
 
 
                       EFFICACY (LUMENS PER WATT)     55.4 

 
 

 
THE ABOVE COEFFICIENTS HAVE BEEN CALCULATED BASED ON LUMINAIRE LUMENS 

BECAUSE IN AN ABSOLUTE TEST THE BARE LAMP LUMENS ARE UNKNOWN. 
LIGHTING DESIGN CALCULATIONS MADE USING THESE COEFFICIENTS SHOULD 
THEREFORE USE THE LUMINAIRE LUMENS IN THE CALCULATION FORMULA 
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

ZONAL LUMEN SUMMARY PER IES PUBLICATION TM-15-07 
 

*** THIS IS AN ABSOLUTE TEST REPORT *** 
 
 
 

            FORWARD LIGHT: 
 
               LUMENS                                           2159.3 
 
               % LUMENS                                           47.5 % 
 
                 FORWARD LOW ZONE (0 TO 30 DEGREES)                2.2 % 
                 FORWARD MID ZONE (30 TO 60 DEGREES)              15.4 % 
                 FORWARD HIGH ZONE (60 TO 80 DEGREES)             20.4 % 
                 FORWARD VERY HIGH ZONE (80 TO 90 DEGREES)         9.6 % 
 
 
 
            BACK LIGHT: 
 
               LUMENS                                           1068.0 
 
               % LUMENS                                           23.5 % 
 
                 BACK LIGHT LOW ZONE (0 TO 30 DEGREES)             1.6 % 
                 BACK LIGHT MID ZONE (30 TO 60 DEGREES)            7.2 % 
                 BACK LIGHT HIGH ZONE (60 TO 80 DEGREES)           9.8 % 
                 BACK LIGHT VERY HIGH ZONE (80 TO 90 DEGREES)      5.0 % 
 
 
 
            UPLIGHT: 
 
               LUMENS                                           1318.0 
 
               % LUMENS                                           29.0 % 
 
                 UPLIGHT LOW ZONE (90 TO 100 DEGREES)              8.9 % 
                 UPLIGHT HIGH ZONE (100 TO 180 DEGREES)           20.0 % 
 
 
 

TRAPPED LIGHT: NOT APPLICABLE TO AN ABSOLUTE TEST 
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

IES “BUG” RATING (BACK LIGHT, UPLIGHT, GLARE) 
PER ADDENDUM TO IES TM-15-07 

 
 
 

                                                LUMENS    SECONDARY 
                                                         SOLID ANGLE 
                                                           RATING 
 
                     BACK LIGHT 
 
                     BH  (60-80 DEGREES)         443.4       B1 
                     BM  (30-60 DEGREES)         327.3       B1 
                     BL  (0-30 DEGREES)           71.4       B0 
 
 
                     UPLIGHT 
 
                     UH (100-180 DEGREES)        911.3       U4 
                     UL (90-100 DEGREES)         406.7       U3 
                     FVH (80-90 DEGREES)         434.3       U3 
                     BVH (80-90 DEGREES)         226.0       U3 
 
 
                     GLARE LIGHT 
 
                     FVH (80-90 DEGREES)         434.3       G3 
                     BVH (80-90 DEGREES)         226.0       G1 
                     FH (60-80 DEGREES)          925.1       G1 
                     BH (60-80 DEGREES)          443.4       G1 

 
 

 
IES BUG RATING:  B1  U4  G3 
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

    INTENSITY(CANDLEPOWER)                                                            INTENSITY(CANDLEPOWER)             
        IN MAX. PLANE                                                                    IN MAX. CONE                   
                                                                                                                
    ANGLE     CANDLEPOWER                                                             ANGLE     CANDLEPOWER              
 
      0.0          178                                                                  0.0           336 
      5.0          164                                                                  5.0           336 
     10.0          168                                                                 15.0           348 
     15.0          190                                                                 25.0           391 
     20.0          218                                                                 35.0           538 
     25.0          256                                                                 45.0           782 
     30.0          304                                                                 55.0          1213 
     35.0          381                                                                 60.0          1509 
     40.0          510                                                                 62.5          1688 
     45.0          747                                                                 65.0          1889 
     50.0         1236                                                                 67.5          2070 
     52.5         1510                                                                 70.0          2182 
     55.0         1719                                                                 72.5          2221 
     57.5         2002                                                                 75.0          2169 
     60.0         2221                                                                 77.5          2036 
     62.5         2171                                                                 80.0          1830 
     65.0         2065                                                                 82.5          1576 
     67.5         1927                                                                 85.0          1315 
     70.0         1738                                                                 87.5          1087 
     72.5         1599                                                                 90.0           907 
     75.0         1671                                                                 95.0           702 
     77.5         1801                                                                105.0           599 
     80.0         1821                                                                115.0           540 
     82.5         1784                                                                125.0           454 
     85.0         1715                                                                135.0           369 
     87.5         1540                                                                145.0           313 
     90.0         1319                                                                155.0           272 
     95.0          770                                                                165.0           247 
    105.0          316                                                                175.0           234 
    115.0          269                                                                180.0           233 
    125.0          239 
    135.0          214 
    145.0          167 
    155.0          167 
    165.0          120 
    175.0           79                                                                                    
    180.0           79 
                                         MAXIMUM INTENSITY(CANDLEPOWER):          2221 CD                                
 
                                         PLANE OF MAXIMUM:                        72.5                                   
 
                                         VERTICAL ANGLE OF MAXIMUM:               60.0                                   
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ISOFOOTCANDLE
CERTIFIED TEST REPORT NO.27339

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE

WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms.

LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS

MOUNTING HEIGHT FOR ISOFC 20.0 FEET
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

INTENSITY(CANDLEPOWER) SUMMARY 
    VERT.                                                                            
    ANGLE                    HORIZONTAL ANGLES - STREET SIDE                               
             0.0   5.0  15.0  25.0  35.0  45.0  55.0  65.0  72.5  75.0  85.0 
                                                            ****               
     0.0     178   178   178   178   178   178   178   178   178   178   178 
     5.0     175   179   186   186   183   175   168   164   164   165   166 
    10.0     160   169   177   180   180   176   172   169   168   168   169 
    15.0     212   220   221   219   216   210   204   197   190   188   182 
    20.0     250   253   251   254   259   254   247   233   218   214   199 
    25.0     266   266   271   283   302   301   296   280   256   248   217 
    30.0     268   272   281   305   351   364   361   341   304   290   239 
    35.0     269   274   294   334   405   454   465   439   381   355   266 
    40.0     281   286   303   351   460   541   597   602   510   465   314 
    45.0     304   308   326   370   486   619   740   827   747   684   413 
    50.0     320   321   338   384   507   682   915  1206  1236  1163   658 
    55.0     327   327   340   384   516   707   986  1476  1719  1685  1046 
    60.0**   336   336   348   391   538   782  1213  1889  2221  2169  1315 
    65.0     346   347   362   404   535   767  1257  1992  2065  1929  1175 
    70.0     363   363   380   418   534   723  1105  1792  1738  1587  1016 
    75.0     370   371   385   417   536   713   990  1616  1671  1569   998 
    80.0     367   368   384   411   528   721  1069  1801  1821  1695  1032 
    85.0     343   339   351   375   459   644   989  1690  1715  1577  1002 
    90.0     292   288   297   320   373   480   748  1342  1319  1201   762 
 
                              HORIZONTAL ANGLES - HOUSE SIDE                               
            90.0  95.0 105.0 115.0 125.0 135.0 145.0 155.0 165.0 175.0 180.0 
                                                                               
     0.0     178   178   178   178   178   178   178   178   178   178   178 
     5.0     165   164   165   165   164   166   168   170   172   174   174 
    10.0     169   168   167   167   165   164   162   161   161   161   163 
    15.0     180   178   176   175   172   167   162   158   155   155   155 
    20.0     194   191   186   182   176   169   162   156   151   148   148 
    25.0     207   201   194   188   179   170   161   153   147   144   143 
    30.0     222   212   204   197   187   177   166   156   149   145   145 
    35.0     242   231   224   218   205   193   179   167   157   153   153 
    40.0     280   268   265   258   237   218   199   184   172   166   167 
    45.0     347   327   323   310   280   250   223   202   189   181   181 
    50.0     488   430   418   393   341   290   251   223   206   197   197 
    55.0     722   588   539   489   410   335   283   248   226   214   214 
    60.0**   907   702   599   540   454   369   313   272   247   234   233 
    65.0     923   736   606   554   473   387   334   293   266   252   250 
    70.0     852   702   588   537   461   381   337   302   278   264   261 
    75.0     843   700   576   527   459   388   343   305   281   269   267 
    80.0     862   719   585   533   465   395   352   311   281   268   265 
    85.0     833   685   560   510   446   381   347   312   281   265   261 
    90.0     639   550   459   420   378   338   311   284   263   251   247 

 
    ** DENOTES VERTICAL ANGLE OF MAXIMUM CONE                                        
    **** DENOTES LATERAL ANGLE OF MAXIMUM PLANE                                      
    INTENSITY WAS MEASURED IN 2.5 DEGREE STEPS - TABULATIONS ARE AVAILABLE           
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

**  ILLUMINANCE(FOOTCANDLE) TABLE FOR SINGLE LUMINAIRE AT 20.0 FT. ** 
    LATERAL                                                                          
    RATIOS                                                                           
    -3.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .021 .021 .020 .018 .016 .014 .012 .010 .008 .007 .006 .005 .004 .004 .003 
             | 
    -2.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .033 .033 .031 .028 .024 .020 .016 .013 .011 .009 .007 .006 .005 .004 .003 
             | 
    -2.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .055 .055 .051 .044 .035 .029 .022 .017 .013 .010 .008 .007 .005 .004 .004 
             | 
    -1.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .094 .094 .089 .075 .058 .042 .030 .022 .016 .012 .010 .008 .006 .005 .004 
             | 
    -1.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           0.16 0.16 0.16 0.13 .091 .059 .039 .027 .019 .014 .011 .009 .007 .006 .005 
             | 
    -0.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           0.25 0.26 0.26 0.21 0.12 .077 .049 .033 .024 .017 .013 .010 .008 .006 .005 
    HOUSE    |     CURB LINE                                                         
    -------- + -- + -- + -- + -- + -- + -- + -- + -- + -- + -- + -- + -- + -- + -- + --  
    STREET0.44 0.37 0.30 0.33 0.20 0.11 .066 .044 .030 .022 .016 .012 .010 .008 .006 
             | 
     0.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           0.47 0.62 0.76 0.76 0.39 0.17 .093 .058 .039 .028 .020 .015 .011 .009 .007 
             | 
     1.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           0.26 0.29 0.33 0.37 0.31 0.20 0.11 .074 .051 .036 .026 .019 .014 .011 .008 
             | 
     1.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           0.14 0.13 0.14 0.14 0.14 0.11 .087 .070 .054 .040 .030 .022 .016 .013 .010 
             | 
     2.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .077 .074 .073 .074 .067 .058 .051 .046 .043 .036 .029 .023 .018 .014 .011 
             | 
     2.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .046 .045 .043 .042 .039 .036 .033 .029 .027 .025 .023 .020 .017 .014 .011 
             | 
     3.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .029 .029 .027 .025 .025 .024 .022 .021 .019 .017 .016 .015 .013 .012 .010 
             | 
     3.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .019 .019 .018 .017 .017 .016 .015 .014 .013 .012 .011 .011 .010 .009 .008 
             | 
     4.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .013 .013 .013 .012 .011 .011 .011 .010 .010 .009 .009 .008 .007 .007 .006 
             | 
     4.50    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .009 .009 .009 .009 .008 .008 .008 .008 .007 .007 .007 .006 .006 .005 .005 
             | 
     5.00    +    +    +    +    +    +    +    +    +    +    +    +    +    +    + 
           .007 .007 .007 .007 .006 .006 .006 .005 .005 .005 .005 .005 .005 .004 .004 
             | 
            0.0  0.5  1.0  1.5  2.0  2.5  3.0  3.5  4.0  4.5  5.0  5.5  6.0  6.5  7.0 
                              LONGITUDINAL MOUNTING HEIGHT RATIOS                                    
 

CORRECTION FACTORS FOR OTHER MOUNTING HEIGHTS: SEE ISOFOOTCANDLE PAGE 
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 

ELECTRICAL MEASUREMENTS    
   

INPUT VOLTAGE: 120.0 VOLTS AC 
INPUT CURRENT: 0.693 AMPS 
INPUT POWER: 82.1 WATTS 
POWER FACTOR: 98.7 PERCENT 

TOTAL HARMONIC DISTORTION: 13.20 PERCENT 
OFF STATE POWER: 0.00 WATTS 

  
LIGHT OUTPUT    

  
LUMENS: 4545 lm 

EFFICACY: 55.4 lm/W 
  

SPECTRAL MEASUREMENTS    
  

X: 0.3545  
y: 0.3763  

u/u': 0.2083  
v: 0.3317  
v': 0.4976  
Duv: 0.0085  

CRI(Ra): 68.1  

CRI(R9): -36.2  
CCT: 4762 K 

RADIANT FLUX: 13237 mW 
 

Common Council Agenda Item # K.1.
August 16, 2010    Page 189



 
 

LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 
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LIGHTING SCIENCES, INC. 
7826 E. EVANS RD. 

SCOTTSDALE, AZ, USA 85260 
 

CERTIFIED TEST REPORT No. 27339 
 

AMERLUX LIGHTING - LED STREET LIGHT LUMINAIRE 
WITH SMALL SPECULAR REFLECTORS AND ACORN PRISMATIC GLASS LENS 

EIGHT ARRAYS OF LEDS. LUMINAIRE OUTPUT:  4545 Lms. 
LUMINAIRE OPERATING AT 120 VAC AND 82.1 WATTS 

 
 
 
 
 
 

 
 

 
All testing was conducted in accordance with LM-79-08,  
Approved Method: Electrical and Photometric Measurements of Solid-State Lighting Products as 
published by the Illuminating Engineering Society of North America (IESNA). 
 
The condition of the item tested was new.  Stabilization time before testing exceeded 16 
hours. 
 
The test results (luminous distribution and flux) were obtained by using a Lighting Sciences 
series 6000 Type C Moving Mirror Goniophotometer  
 

• The photometric reference standard used is a set of three incandescent luminous 
intensity standard lamps calibrated and traceable to the U.S. National Institute of 
Standards and Technology.   

 
The test results (colorimetric and luminous flux) were obtained by using a Lighting Sciences 
model 4000 Integrating Sphere of either 1 or 2 meters diameter, having an internal 
reflectance exceeding 0.80.  4π geometry was used.  Correction factors were applied for 
spectral mismatch and self-absorption.  The spectroradiometer employed was a LSC model 500E 
having a bandwidth of .84.   
 

• The photometric reference standard used is a set of three incandescent luminous flux 
standard lamps calibrated and  traceable to the U.S. National Institute of Standards 
and Technology.   

 
• The colorimetric reference standard used is an incandescent spectral standard lamp 

calibrated and  traceable to the U.S. National Institute of Standards and Technology.   
 
Power measurements were obtained with a Yokogawa WT210 power analyzer. 
 
Ambient temperature during testing was 25° C ± 1° C, measured using an Omega model DP460.   
 
Calibration certificates are on file at the laboratories of Lighting Sciences Inc.  
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ADDENDUM

AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, August 16, 2010
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

D.  ORDINANCES 1  st   READING  

D.8. By Theodore Ruffalo – To Amend Section 10.075 E.1. (of the Code of 
General Ordinances) Regarding “Use of Outdoor Area”. (LP-
Recommendation Pending)

web site:  www.kenosha.org

http://www.kenosha.org/
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