
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, August 6, 2012
7:00 P.M.

CALL TO ORDER
ROLL CALL
MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held July 16, 2012.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION

A.1. Proposed Ordinance By the Mayor - To Amend and Create Various Sections of the 
Zoning Ordinance relating to Public Safety Communication Towers. (Also referred 
to Airport Commission)

A.2. Proposed Resolution by the Mayor - To Amend the Official Map for the City of 
Kenosha, Wisconsin, to Include the Attachment of Parcel #37-4-121-012-0330 
located at 13525 60th Street, in the Village of Bristol, Kensoha County, Wisconsin, 
in accordance with the approved City of Kenosha/Village of Bristol Cooperative Plan 
under Section 66.0307 of the Wisconsin Statutes.  (City of Kenosha)

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).
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C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1.  Approve applications for new Operator's (Bartender) licenses, subject to 
demerit points listed:
a.  Durrell Davis (20 demerit points)
b.  Wayne Deike (20 demerit points)
c.  Katie Kruckenberg (20 demerit points)
d.  Keith Ballering (40 demerit points)
e.  Sara Lucci (40 demerit points)
f.  Ricardo Tagliapietra (40 demerit points)
g. Prentice Black (80 demerit points)
(LP-Ayes 5: Noes 0) HEARING Pages 1-7

C.2. Deny application of Richard Kroncke, Jr., for a new Taxi Driver's license, 
based on material police record.  (Deferred from the meetings on June 11th,  
June 25th, and July 9th, 2012). (LP-Ayes 3: Noes 2) HEARING
Pages 8-15

C.3. Approve application of Griffin Lanes, LLC, Karen Griffin, Agent, for a Class 
“B” Beer/”Class B” Liquor License located at 1120 - 80th Street, (Sheridan 
Lanes), with acceptance of a conditional surrender of a similar license at the 
same location from Sheridan Lanes, Inc. (12th District) (L/P-Ayes 4: Noes 0) 
HEARING   Pages 16-20

C.4. Approve application of Rajo Miraz Restaurant, Inc., Orlando Jaimes, Agent, 
for a Class “B” Beer/”Class B” Liquor License located at 7500 Sheridan 
Road, (Miraz Restaurant), subject to 20 demerit points and upon the 
conditional surrender of the Class "B" Beer license. (12th District) (LP-Ayes 5: 
Noes 0 ) HEARING   Pages 21-33

C.5. Approve application of Betty Jane, Inc., for a Transfer of Agent status of the 
Class “A” Beer/”Class A” Liquor License located at 1585 - 22nd Avenue, 
(Shenanigan's) from Scott Mitchell to Greg Czarnecki, subject to 0 demerit 
points. (LP-Ayes 5: Noes 0) HEARING  Pages 34-35

C.6. Approve application of GWK, Inc.,for a Transfer of Agent status of the Class 
“B” Beer/”Class B” Liquor License located at 2427 - 52nd Street, 
(Shenanigan's on 52nd) from Betty Christensen to Greg Czarnecki, subject 
to 0 demerit points. (LP-Ayes 5: Noes 0) HEARING Pages 36-37
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C.7. Approve Application of BC Tavern of Kenosha, Inc., for a Transfer of Agent 
status of the Class “B” Beer/”Class B” Liquor License located at 4626 
Sheridan Road (Sports on Sheridan) from Betty Christensen to Greg 
Czarnecki, subject to 20 demerit points. (LP-Ayes 5: Noes 0) HEARING
Pages 38-39

C.8. Approve Application of Imagine 4, LLC, for a Change in the Closing Hours to 
1:30 a.m. on the Outdoor Extension located at 3000 Roosevelt Road, (Big 
Shotz Sports Bar). (LP-Ayes 4: Noes 1) HEARING  Pages 40-42

C.9. Approve Application of  Kathleen A. Bezotte, for an Outdoor Area Cabaret 
License, located at 4619 8th Avenue., (Cheers) for August 25, 2012. (LP-Ayes 
5: Noes 0) HEARING  Pages 43-45

C.10. Approve Application of G.H. Holdings, LLC, (Rivals Sports Pub & Grille), 6325 
- 120th Ave., for a Yearly Cabaret License (2012-2013 Term).  
(LP-Ayes 5: Noes 0) HEARING  Pages 46-49

C.11. Approve  Application  of  Rustic  Ventures,  LLC,  (Rustic  Road  Brewing 
Company), 510 56th Street, for a Yearly Cabaret License (2012-2013 Term). 
(LP-Ayes 5: Noes 0) HEARING  Pages 50-52

C.12. Approve application of Tuscany Bistro Bar and Grill  Kenosha,  LLC,  for an 
Outdoor Extension of the Class “B” Beer/”Class B” Liquor License located at 
7410 - 118th Avenue, (Tuscany Bistro Bar and Grill).  (LP-Ayes 5: Noes 0) 
HEARING  Pages 53-58

C.13. Approve Applications for Amusement and Recreation Enterprise Supervisor 
Licenses with no adverse Recommendations: 
a.  Katey A. Walls, (Finney's Lounge/Pub 22) 
b.  Jennifer Hammack (Pub 22) 
(LP-Ayes 5: Noes 0) HEARING  Pages 59-66

D.  ORDINANCES 1  st   READING  

D.1. By Committee on Public Safety and Welfare - to Amend Section 7.12 B (of 
the Code of General Ordinances) to Include a Four Way Stop at the 
Intersection of 31st Street and 14th Avenue. (Districts 1 and 6) (PSW: Ayes 
5: Noes 0)  Pages 67-71
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E.  ZONING ORDINANCES 1  st   RE  ADING  

E.1. By Alderperson Jesse Downing - To Create Subparagraphs 3.17 C.10, 3.18 
C.39, 4.06 C.6 and 6.01 F.26.e and to Amend Table 4.01 Group 3 of the 
Zoning Ordinance to Allow Golf and/or Batting Range Uses as a Conditional 
Use in Manufacturing Districts.  (CP – Ayes 6: Noes 0)  Pages 72-77

F.  ORDINANCES 2  nd   READING  

F.1. By Alderperson Jan Michalski - To Create Chapter XXXVIII (of the Code of 
General Ordinances) Entitled Kenosha Heritage.  (PSW - Deferred: Historic 
Preservation Commission – Ayes 5: Noes 0) (NOTE:  motion to defer for 30 
days is in order)  PUBLIC HEARING Pages 78-81

G.  ZONING ORDINANCES 2  nd   READING  

G.1. By Alderperson Jesse Downing - To Create Paragraphs 3.19 C.12 and 4.06 
D.17, To Amend Section 4.02 B. Table 4.01 Group 4 and to Repeal and 
Recreate Paragraph 3.19 B.7.e. of the Zoning Ordinance of the City of 
Kenosha Regarding Medical Transportation Offices.  (CP - Ayes 7: Noes 0)
(Deferred from the meetings of 06/04/12 and 07/02/12)  PUBLIC HEARING 
 Pages 82-87

H.  RESOLUTIONS

H.1. By Alderperson David F. Bogdala, Co-Sponsor: Alderperson G. John Ruffolo, 
Alderperson Steve G. Bostrom, Alderperson Jesse Downing - To Extend the 
City-Wide Housing Rehabilitation Loan Program (H.E.L.P.).  (Deferred from 
the meeting of 07/02/12) (Fin.-Recommendation Pending) Status report 
to be presented by Frank Pacetti, City Adminstrator
Page 88

H.2. By the Mayor - Resolution Awarding the Sale of $10,980,000 General 
Obligation Promissory Notes, Series 2012B  (Fin.-Recommendation Pending) 
Pages 89-102

H.3. By Public Works Committee – Intent to Assess for Project 12-1208 Sidewalk 
and Curb/Gutter Program (Citywide Locations) for Hazardous Sidewalk 
and/or Driveway Approach Only.  (All Districts)  (PW- Recommendation 
Pending)  Pages 103-104

H.4. By Committee on Public Safety and Welfare - to Designate as "Handicapped 
Parking" the First Space South of 59th Street on the West Side of 6th 
Avenue-A (District 2) (PSW-Ayes:5: Noes:0)   Pages 105-112

4



City of Kenosha Common Council
August 6, 2012

H.5. By Committee on Public Safety and Welfare - to Remove the Existing "1 
Hour Parking, 8:00 a.m. - 6:00 p.m., Mon.-Sat., Excluding Holidays" 
Restriction on the East Side of 5th Avenue in Front of 6517/6519 5th 
Avenue. (District 3). (PSW-Ayes:5: Noes:0) Pages 113-117

H.6. By Committee on Public Safety and Welfare - to Remove the Existing "2 
Hour Parking, 6:00 a.m.-4:00 p.m., Monday-Friday, Excluding Holidays" 
Restriction from Both Sides of 38th Avenue from 65th Street North 200 
Feet. (District 15) (PSW-Ayes:5: Noes:0)  Pages 118-122

H.7. By the Finance Committee – To Levy Special Tax Upon Certain Parcels of 
Land Within the City of Kenosha Pursuant to §5.11F of the Code of General 
Ordinances, Entitled “Sidewalks and Alleys to be Kept Clean by Responsible 
Party – Emergency Enforcement”  (Snow Removal from Sidewalk)  (Districts 
4 & 9)  (PW & -Fin.– Recommendations Pending) HEARING
Pages 123-124

H.8. By the Finance Committee - To Amend the Community Development Block 
Grant Fund Allocation Plans for 2005 - 2009.  (CP – Ayes 6: Noes 0; Fin - 
Recommendation Pending)  Pages 125-131

H.9. By the Finance Committee - To Reallocate Community Development Block 
Grant Funds and Amend the 2012 Consolidated Plan - Annual Plan.   (CP – 
Ayes 6: Noes 0; Fin - Recommendation pending) Pages 132-138

H.10. By the Finance Committee - To Amend the 2012 Home Program Description. 
(Fin - Recommendation Pending) Pages 139-151

I. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR  

I.1. Appointment of Richard Smart (1775 21st Avenue) to the Civil Service 
Commission to fulfill an unexpired term which will expire on June 7, 2014.
Page 152

I.2. Appointment of Phyllis M. Gordon (5204-46th Avenue) to the Kenosha Area 
Tourism Corporation for a term to expire May 1, 2014. Page 153
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J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

J.1. Approve Award of Contracts for Projects:
a.  12-1013 CDBG Resurfacing (67th Street - 22nd Avenue to 18th Avenue, 65th 

Street - 24th Avenue to 22nd Avenue, 57th Street - 23rd Avenue to 22nd 

Avenue, 67th Street - 27th Avenue to 22nd Avenue, 68th Street - 24th Avenue to 
22nd Avenue) to Cicchini Asphalt, LLC, (Kenosha, Wisconsin), in the amount 
of $801,634.30.  (Districts 2, 8 & 12)  (PW & SWU- Recommendations 
Pending)
b.  12-1014 Concrete Street Repairs (Citywide Locations) to Zignego 
Company, Waukesha, Wisconsin, in the amount of $250,000.  (All Districts) 
PW-Recommendation Pending)
c.  12-2032 Underground Storage Tank Area Interim Action at Kenosha 
Engine Plant (Disposal Only) (5555 30th Avenue) to Republic Services, Inc., 
Racine, Wisconsin, in the amount of $157,000. (District 7)  (PW- 
Recommendation Pending)
d.  12-2032 Underground Storage Tank Area Interim Action at Kenosha 
Engine Plant (5555 30th Avenue) to Veit & Company, New Berlin, in the 
amount of $258,000. (District 7)  (PW- Recommendation Pending)
Pages 154-157

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Approve Lease between City of Kenosha, Wisconsin and 9910 Properties LLC 
#9910. (Fin. - Recommendation Pending; Airport Commission-Ayes 3: Noes 
0) Pages 158-193

K.2. Approve Lease between City of Kenosha, Wisconsin and 9910 Properties LLC 
#9906. (Fin. - Recommendation Pending; Airport Commission-Ayes 3: Noes 
0) Pages 194-229
 

K.3. Approve Lease between City of Kenosha, Wisconsin and Danalan LLC 
#9962. (Fin. - Recommendation Pending; Airport Commission-Ayes 3: Noes 
0) Pages 230-267

K.4. Approval of Electric Transmission Line Easement with the City of Kenosha, 
(a Wisconsin Municipal Corporation), and American Transmission Company, 
LLC, (a Wisconsin Limited Liability Company).  (PW- Recommendation 
Pending)  Pages 268-276

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement Record #13 - $4,329,031.54. (Fin.-Recommendation Pending)
Pages 277-309

L.2. KABA’s 2nd Quarter RLF Report. (Fin-Recommendation Pending) Pages 310-
321
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L.3. Request to Draw Funds from City and Urban Development Action Grant 
Revolving Loan Funds to Help Support Downtown Study.  (Fin-
Recommendation Pending) Pages 322-326

L.4. 2013 Community Development Block Grant Fund Allocation Plan.  (CP – 
Ayes 5: Noes 0: Abstain 1) (Fin.-Recommendation pending)
Pages 327-334
M.RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS  

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

N.1. Application for Kenosha Area Chamber of Commerce for a Carnival License 
on August 24-25, 2012 in HarborPark.  (District 2) (PSW-Ayes-5: Noes:0)

Pages 335-343

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

July 16, 2012
                                                Keith G. Bosman, Mayor                             Debra L. Salas, City Clerk                                          

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
July 16, 2012

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:10 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard,  Schwartz, Michalski, 
Ruffolo,   LaMacchia,  Ohnstad,  Juliana,  Mathewson,  Rosenberg,  Gordon,  Bostrom,  Wilson,  Downing  and  Bogdala. 
Alderpersons Kennedy, Prozanski and Orth were previously excused.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Ruffolo, seconded by Alderperson LaMacchia, to approve the minutes of the meeting held July 2, 
2012.
 Motion carried unanimously.
 Three citizens spoke during Citizen's Comments:  Sue Schmidt-
Decker, Margaret Heller and Roger Pacanowski.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

A.1. Proposed Resolution by the Finance Committee - To Amend the Community Development Block Grant Fund Allocation 
Plans for 2005 - 2009.  (Also refer to City Plan Commission)
A.2. Proposed Resolution by the Finance Committee - To Reallocate Community Development Block Grant Funds and Amend 
the 2012 Consolidated Plan - Annual Plan.  (Also refer to City Plan Commission)
A.3. Proposed Resolution by the Finance Committee - To Amend the 2012 Home Program Description.
A.4. 2013 Community Development Block Grant Fund Allocation Plan.  (Also refer to City Plan Commission)

TO THE CITY PLAN COMMISSION
A.5.  Proposed Ordinance by Alderperson Jesse Downing - To Create Subparagraphs 3.17 C.10., 3.18 C.39., 4.06 C.6. and 6.01 
F.26.e and to Amend Table 4.01, Group 3 of the Zoning Ordinance to Allow Golf and/or Batting Range Uses as a Conditional  
Use in Manufacturing Districts.

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Downing, seconded by Alderperson Ohnstad, to approve:
a.  43 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. There were no applications for a transfer of agent status of Beer and/or Liquor licenses.
c. 1 application for a special Class "B" Beer and/or "Class B" Wine license per list on file in the office of the City Clerk.
d. There were no applications for a Taxi Driver's license. 
 On a voice vote, motion carried.
B.2. It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to receive and file Quarterly Status Report 
for Tax Increment (TID) Rehab Loan Program and HELP Loan Program.  On a voice vote, motion carried. 

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Michalski, seconded by Alderperson Juliana, to approve applications for new Operator's 
(Bartender) licenses, subject to demerit points listed:
a.  Zachary McDermott (20 demerit points)
b.  Kayla Threlkeld (20 demerit points)
c.  Andrew Kopania (20 demerit points)
d.  Danielle Audi (20 demerit points)
e.  Rachel Rorie (85 demerit points)
A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.2. It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to separate a. and b.  On a voice vote, motion 
carried.  It  was move by Alderperson Juliana, seconded by Alderperson Schwartz, to deny application for new Operator's 
(Bartender) license, based on material police record:
a.  Brigett Hammond 
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
It  was  moved  by  Alderperson  Juliana,  seconded  by  Alderperson  Downing  to  approve   application  for  new  Operator's 
(Bartender) license:
b.  Michael Souza
A hearing was held.  The applicant did not appear.  On a voice vote, motion was unclear.  On roll call vote, motion failed (1-13), 
with Alderperson Juliana voting aye.  
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It was moved by Alderperson Ruffolo, seconded by Alderperson Bostrom, to deny based on material police record.  On roll call  
vote, motion carried (13-1), with Alderperson Juliana voting nay.
C.3. It was moved by Alderperson Ruffolo, seconded by Alderperson Ohnstad, to approve applications for renewal Operator's 
(Bartender) licenses, subject to demerit points listed:
a.  Martin Stella (20 demerit points)
b.  Joan Marie Eckert (non-renewal revocation – False Application)
c.  Paul Slagoski (non-renewal revocation  – False Application)
d.  Samir Patel (non-renewal revocation  – False Application)
The applicants did not appear.  On a voice vote, motion carried.  
C.4. It was moved by Alderperson Michalski, seconded by Alderperson Juliana to approve applications for new Taxi Driver's 
licenses, subject to demerit points listed:
a.  Kecha Gaddy (65 demerit points)
b.  James Nichols (75 demerit points)
A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.5. It was moved by Alderperson Ohnstad, seconded by Alderperson Juliana, to approve the application of Thomas Holtz, for a 
new Taxi Driver's license, subject to 75 demerit points.  A hearing was held.  The applicant was present and spoke.  On a voice 
vote, motion carried.  
C.6. It  was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to deny applications for new Taxi Driver's 
licenses, based on material police record:
a.  Patrick Frazier
b.  Rodney Hoffman 
A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.7. It was moved by Alderperson Downing, seconded by Alderperson Juliana to refer back to Licensing/Permit committee the 
amended application of Stein BP, Inc., Kevin J. Stein, Agent, to revise the licensed description of the premises of the Class “B” 
Beer License located at 12120 - 75th Street, (Interstate Dogs), to be conditioned upon the surrender of the Class “A” Beer 
License issued to Stein BP, Inc., Kevin Stein, Agent, at the same location.
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.8. It  was moved by Alderperson LaMacchia, seconded by Alderperson Schwartz, to approve the renewal application of 
Freddie's, Inc., Fred Kauzrich, Agent, for a Class “B” Beer/”Class B” Liquor License, located at 2712 - 52nd Street, (Freddie's 
East), subject to 0 demerit points. 
A hearing was held.  The applicant was present and spoke.  On a voice vote, motion carried. 
C.9. It was moved by Alderperson Juliana, seconded by Alderperson LaMacchia, to approve applications for Yearly Cabaret  
Licenses (2012-2013 Term), with no adverse recommendations:
a.  ALK, Inc., (2615 - 60th Street), Shenanigan's Pub & Grill
b.  CLS, Inc., (8303 - 22nd Ave.), Shenanigan's Pub
A hearing was held.  The applicants did not appear.  On voice vote, motion carried.
C.10. It was moved by Alderperson Juliana, seconded by Alderperson Downing, to approve applications for Yearly Cabaret  
Licenses (2012-2013 Term), subject to transfer of agent to Greg Czarnecki, with no adverse recommendations:
a.  GWK, Inc., (2427 - 52nd Street), Shenanigan's on 52nd
b.  BC Tavern of Kenosha, Inc. (4626 Sheridan Road), Sports on Sheridan
A hearing was held.  Attorney Larry Keating was present on behalf of the applicants.  On voice vote, motion carried.
C.11. It was moved by Alderperson LaMacchia, seconded by Alderperson Matthewson, to approve application of Kathleen A. 
Bezotte, for an Outdoor Area Cabaret License, located at 4619 - 8th Ave. (Cheers) for July 21, 2012.  
A hearing was held.  The applicant did not appear.  On  a voice vote, motion carried.
C.12. It was moved by Alderperson Juliana, seconded by Alderperson LaMacchia, to approve applications for Amusement and 
Recreation Enterprise Supervisor Licenses, with no adverse recommendations:
a.  Megan Crayne - Finney's Lounge/Pub 22 
b.  Amber Leonard – Finney's Lounge/Pub 22 
c.  Bridget Pucci – Pub 22 
A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.13. It was moved by Alderperson Ohnstad, seconded by Alderperson Juliana, to approve application of Robert Strash, for an 
Amusement and Recreation Enterprise Supervisor License, (Finney's Lounge), subject to 35 demerit points. 
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.  
C.14. It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to approve application of Scott Bohlman, 
for an Amusement and Recreation Enterprise Supervisor License, (Pub 22), subject to 50 demerit points.
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.15.  It  was moved by  Alderperson  LaMacchia,  seconded by  Alderperson  Ohnstad,  to  approve application  of  Stephanie 
Perekovich, for an Amusement and Recreation Enterprise Supervisor License, (Pub 22/Finney's Lounge), subject to 60 demerit  
points. 
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
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C.16. It was moved by Alderperson Juliana, seconded by Alderperson LaMacchia, to deny application of Pro Wireless, LLC, for 
a Secondhand Jewelry Dealer License, located at 3103 - 60th Street, (Pro Wireless), based on saturation of this type of business. 
A hearing was held.  The appliant did not appear.  On a voice vote, motion carried.

D. ORDINANCES 1ST READING
 It was moved by Alderperson Matthewson, seconded by Alderperson Haugaard, to send the following ordinance on its way:
D.1. By Alderperson Jan Michalski  -  To Create Chapter  XXXVIII  of  the Code of  General  Ordinances Entitled Kenosha 
Heritage.  
 On a voice vote, motion carried.

F. ORDINANCES  2ND READING
F.1.  It was moved by Alderperson Juliana, seconded by Alderperson Downing, to adopt Ordinance 37-12 as amended by the 
Licensing/Permit Committee.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted:
Ordinance 37-12 - By  Alderperson Jesse Downing;  Co-Sponsor:   Alderperson Rocco LaMacchia,  Sr.;  Alderperson Chris 
Schwartz - To Repeal and Recreate Subsection 10.075 E.1. and E.2. and to Create Subsection 10.075 E.8. (of the Code of 
General Ordinances for the City of Kenosha, Wisconsin) regarding Outdoor Extension of a “Class B”, Class “B” and/or “Class 
C” Licensed Premises.

G. ZONING ORDINANCES 2ND READING
G.1. It was moved by Alderperson Ohnstad, seconded by Alderperson Juliana, to adopt Ordinance 38-12.  A public hearing was 
held.  No one spoke for or against said ordinance.
On roll call vote, motion carried unanimously and said ordinance was thereupon adopted:
Ordinance 38-12 - By the City Plan Commission - Petition to Rezone property at 5909 56th Street from RS-1 Single-Family 
Residential District and A-2 Agricultural Land Holding District to IP Institutional Park in conformance with Section 10.02 of 
the Zoning Ordinance.

H. RESOLUTIONS
H.1. It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to adopt Resolutions 92-12  through 95-12.  
A hearing ws held.  No one spoke.  On roll call vote, motion carried unanimously and said resolutions were thereupon adopted:
By the Finance Committee – Resolutions to Impose Special Charges Upon Various Parcels of Property Located in the City per 
List on File in the Office of the City Clerk:
a. Resolution 92-12 Property Maintenance Reinspection Fees - $6,614.00
b.   Resolution 93-12  Boarding and Securing - $742.24
c. Resolution 94-12 Grass and Weed Cutting - $22,165.63
d. Resolution 95-12  trash and Debris Removal - $300.00
H.2. It was moved by Alderperson Rosenberg, seconded by Alderperson LaMacchia, to adopt Resolution 96-12.  A hearing was 
held.  No one spoke.  On roll call vote motion carried unanimously and said resolution was thereupon adopted:  
Resolution 96-12 - By the Finance Committee - To Rescind One (1) Special Assessment (Trash and Debris Removal) Levied by 
Resolution No. 65-12 against Parcel No. 04-122-14-179-003 (4008-89th Street Kenosha, Wisconsin) in the Amount of $200.00.
At this time, Alderperson Juliana exited the meeting and was not present to vote on Item H.3.
H.3. It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to adopt Resolution 97-12.  A hearing was 
held.  No one spoke.   On roll call vote motion carried unanimously and said resolution was thereupon adopted:
Resolution 97-12 -By the Mayor - Initial Resolution Authorizing the Borrowing of Not to Exceed $10,980,000; Providing for 
the Issuance and Sale of General Obligation Promissory Notes Therefor; and Levying a Tax in Connection Therewith. 
At this time, Alderperson Juliana returned to the meeting and was available to vote on Item H.4.
H.4.  It was moved by Alderperson Ohnstad, seconded by Alderperson LaMacchia, to adopt Resolution 98-12 as amended by 
the Finance Committee.  A hearing was held.  No one spoke.   On roll call vote motion carried unanimously and said resolution  
was thereupon adopted:
Resolution 98-12 - By the Mayor - Resolution Authorizing the Borrowing of $1,342,826.17; Providing for the Issuance and Sale 
of a Note Anticipation Note Therefor; and Execution of a Ready for Reuse Program Loan Agreement. 

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

 It was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to approve:
I.1. Appointment of Kathryn Comstock (3803-8th Avenue) to the City Plan Commission for a term to expire May 1, 2015.
On roll call vote, motion carried unanimously.
It was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to approve:
I.2. Appointment of Lester B. Wright (5517-16th Avenue) to the Kenosha Housing Authority for a term to expire July 1, 2017.
On roll call vote, motion carried unanimously.
It was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to approve:
I.3. Appointment of the following persons to the Kenosha Employee Helath Insurance Advisory Group for a term to expire 
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

July 16, 2012
                                              Keith G. Bosman,  Mayor                             Debra L. Salas, City Clerk                                          
April 30, 2014:
a.  Alderperson Daniel Prozanski, Jr.
b.  Alderperson Rocco LaMacchia, Sr.
On roll call vote, motion carried unanimously.
 

K. OTHER CONTRACTS AND AGREEMENTS
K.1. It  was moved by Alderperson Haugaard,  seconded by Alderperson Bostrom, to  approve as amended by the  Finance 
Committee  the  Ready  For  Reuse  Program Loan  Agreement  Between  the  City  of  Kenosha  and  the  State  of  Wisconsin 
Department of Natural Resources Regarding the Former Chrysler Kenosha Plant.
 On roll call vote, motion carried unanimously.
K.2. It  was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to  approve as amended by the Finance 
Committee  the  Ready  For  Reuse  Program Grant  Agreement  Between  the  City  of  Kenosha  and  the  State  of  Wisconsin 
Department of Natural Resources Regarding the Former Chrysler Kenosha Plant. 
On roll call vote, motion carried unanimously.
K.3. It  was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to  approve as amended by the Finance 
Committee Contract Amendment to Amend the City Revolving Loan Fund Program Agreement by and between the City of  
Kenosha and Kenosha Area Business Alliance, Inc. f/k/a Kenosha Area Development Corporation.
On roll call vote, motion carried unanimously.
K.4. It  was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to  approve as amended by the Finance 
Committee Contract Amendment to Amend the Urban Development Action Grant (UDAG) Funds Agreement by and between 
the City of Kenosha and Kenosha Area Business Alliance, Inc. f/k/a Kenosha Area Development Corporation. 
On roll call vote, motion carried unanimously.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
 It was moved by Alderperson Haugaard, seconded by Alderperson Bostrom, to approve:
L.1. Disbursement Record #12 - $5,956,357.07. 
 On roll call vote, motion carried unanimously.

P. OTHER SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS
 It was moved by Alderperson Bogdala, seconded by Alderperson LaMacchia, to deny:
P.1. Consideration of Claim - Atiya Williams, et al. v. City of Kenosha.
 On roll call vote, motion carried unanimously.

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson Bogdala, seconded by 
Alderperson Downing, to adjourn at 8:28 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER
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B.rtender Llcen.e 

DATI! OF CHARGI! OFFI!NSI! CASI! STATUS OFFENSE LISTED ON POINTS APPLICATION 

• APPLICANT LISTI!D A PI!NDING 
111/2012 CHARGI! FROM 2012 FOR GUILTY Y 20 

POSSI!SSION OF MARI.lUANA 

Citation N1344901 

CITY ATTORNI!Y'S RI!COMMI!NDATION 

Offen •• Demerit Point. 20 
W.r. all off.n ••• lIated on the application' Y 

TOTAL oeMeRIT POINTS 20 

CITY ATTORNI!Y'S COMMI!NTS 

FINAL RI!COMMI!NDATION 

L __ ~x~ __ IoRANT, Subject to ~D.m.'lt Point. 

L _____ ...J[DI!NY, b ••• d on mat.,lal police record 'aubet.ntlally rarated to the IIcen •• actlylty) 

L _____ -.JIDI!PI!R or GRANT subject to Non-Renewal Revocation due to Fal •• Application 
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Bartender License 

DATE OF CHARGE OPPENSE CASE STATUS 
DPpeNse LlSTI!D ON 

POINTS APPLICATION 

2/7/2011 BLOOD ALCOHOL CONTIINT DISMISSED Y 

2/7/2011 IoPIlIlATING WHILII INTOXICATIIO GUILTY Y 20 

CITY ATTORNEY'S RECOMMENDATION 

OHen •• Demerit Point. 20 
W.r. all off.n ••• lI.ted on the .ppllcatlon? y 

TOTAL DeMeRIT POINTS 20 

CITY ATTORNEY'S COMMENTS 

FINAL RECOMMENDATION 

L_----'X~ ___ iGRANT, S.bJect t. [!!]D.m.,lt Point. 

L ______ !DENY, b ••• d on met.rl •• police record '8ub.tanUall, related to the IIcen •• activity) 

'---______ IDI!FI!R or GRANT subject to Non-R.n.wal R.vocatlo. due to Fal •• Application 
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Bartender License 

DATE OF CHARGII OFFENSII CASII STATUS 
OFFI!Nel! LlSTBD ON 

POINTS APPLICATION 

4/20/2009 NO VALID DRIVIIR LICIINSE GUILTY Y 20 

. 

CITY ATTORNIIY'S RIICOMMIINDATION 

Often •• Demerit Points 20 
Were all off.n ••• lI.taei on the .ppllcatlon? Y 

TOTAL OIlMIlRIT POINTS 20 

CITY ATTORNIIY'S COMMIINTS 

PINAL RIICOMMIINDATION 

CillDemerlt Point. 

'-_____ ---'iDIIPIIR or GRANT subject to Non-Renewel Revocetlon due to 'el.e Appllcellon 
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a.rtender Llcen.e 

NUDSI. 

CITY ATTORNI!Y'S RI!COMMI!NDATION 

Offen •• Demerit Point. 40 
Wer. all affen ••• lI.tad on the .pplicatlonT y 

TOTAL DeMI!RIT PDINTS 40 

CITY ATTORNI!Y'S COMMI!NTS 

PINAL RI!COMMI!NDATION 

L __ -'x~ ___ IaRANTr SubJect to ~D.m.rlt Point. 

L ______ IDI!Ny, b ••• d on mat. rial police record (aubat.ntlall,. ral.t.d to the lIean •• actlylty) 

L ______ IDI!'I:R or GRANT subject to Non~R.n.w.1 Revocation due to Fal •• Application 
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Bartender License 

DATI! OF CHARGI! OFFI!NSI! CASI! STATUS 
OFFENaE LISTED ON POINTS apPLICATION 

7/17/2010 OPI!RATING WHILI! SUSPI!NDI!D GUILTY Y 20 
8/14/2011 LIQUOR, LICI!NSI! VIOLATION GUILTY Y 20 

CITY ATTORNI!Y'S RI!COMMI!NDATION 

Offen •• Demerit Point. 40 
w.,. an offen ••• lIatad on the .ppllcatlon' y 

TOTAL OI!IIIIRIT POINTS 40 

CITY ATTORNI!Y'S COMMI!NTS 

PINAL RI!COMMI!NDATION 

L-_---=X=---_----'~RANT, S.bl •• ' •• ~D.m.rlt Point. 

'-_____ -'iDI!NY, b ••• d on mat.,la. police record (auba'.ntlally ralatad to the IIcan •• actlylty) 

'-_____ -'iDI!PI!R or GRANT subject to Non-Renewel Revocetlon due 10 'el.e Appllcellon 
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Bartender Lleen.e 

CITY ATTORNI!Y'S RI!COMMI!NDATION 

Offen •• Demerit Point. 40 
Were an offen ••• nated on the .ppllcatlon' Y 

TOTAL OIlMIlRIT POINTS 40 

ciTY ATTORNI!Y'S COMMI!NTS 

FINAL RI!COMMI!NDATION 

L ___ X~ __ ---.JIaRANTI Subject to 

L _____ ----.JIDI!NY, b ••• d on m.t.,lal police record (sublantlall,. ralatad to the IIcan •• actlylty) 

L _____ --lIDI!FI!!R or GRANT subject to Non-Renewa. Reyocatlon dlle to P.I •• Application 
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Bartender Lleen.e 

DATI! OP CHARGI! OPPI!NSI! CASI! STATUS 
OFFENSE LISTED ON 

POINTS APPLICATION 

11/18/2008 
OPERATING WHILE INTOXICATED 1ST -

GUILTY Y 20 ZOO.TIl •••• 

11/8/2008 OPI!RATING wto LICENSE GUILTY Y 40 
11/18/2008 IIfEAPON/PO.SES. ILLEGAL - 2008CM71 GUILTY Y 20 

CITY ATTORNI!Y'S RI!COMMI!NDATION 

Offen •• Demerit Point. 80 
W.r. all offen ••• n.ted an the application' y 

TOTAL DIIMIIRIT POINTS 80 

CITY ATTORNI!Y'S COMMI!NTS 

PINAL RI!COMMI!NDATION 

~.m.rlt Point. 

L _____ .JIDI!NY, b ••• d on mat.,lal police r.cord (sub.tantlally rerateel to the lIeen •• actlylty) 

L ______ IDI!FI!R or GRANT subject to Non"Renewal Revocation due to '.1 •• Application 
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Date of Driver's License 

Application: Status: 

05/22112 VALID 

Address of Applicant: 

6619 33rdAvenue, Lower 
LIcense Number: 130027 

Taxi Driver's License Police Record Report 
Applicant Information 

Name of Applicant: 

Richard A. Kroncke Jr 

Business (where license is to be used): Business Address: 

Business Name Business Address 
ExpIratIOn Date:04/301l3 

Date of 

Birth: 

10113/81 

Date of Offense Status Was Offense Listed on Points 

Charge Application? (YIN) 

2009 *APPLICANT LISTED AN AGGRAVATED BATTERY 100 

CHARGE IN ILLINOIS -2009 -SERVED 2 YEARS 

CLASS 2 FELONY 

2012 *APPLICANT ALSO LISTED A SPEEDING TICKET IN 20-50? 

ILLINOIS -NO DATE LISTED 

10 OVER - SPEEDING EFFINGHAM COUNTY STATE TRPR 

City Attorney Recommendation: 

Offense Demerit Points (above) 100+ 
-----

Were all Offenses Listed on Application? I 
Total Demerit Points 100+ 

Grant, SUbject to I I Demerit Points 

X DENY, based on material police record (substantially related to the license activity) 

DENY, false application 

City Attorney Comments: NEED STATUS CONVICTION REPORT ON BATTERY CHARGE 
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FOR OFFICE USE ONLY: 
. 
License Number ~I' 171 0 l; 0 r Date Granted Date Issued 

CITY OF KENOSHA, WISCONSIN 
APPLICATION FOR TAXI DRIVER'S LICENSE 

Fee: $30.00 New/$30.00 Renewal 
Expires: April 30th 
Type:l44 

a~ or Kenosha 
625-52~d Sf, Qoom 105 
Kenosba, WI53140 

262-653-4020 

The undersigned requests that a license be granted in accordance with Chapter XIII, Section 13.07 G. of the Code 
ofGeIieraI Ordinances of the City of Kenosha, and certifies that the following information is true and correct to 
the best of hislher knowledge. 

l/~(9I/1C/(f / t{;'ch;'l'd fr A 
'LastName FirstNarne Middle Initial 

(./l(p N 33jy -L [ol;Jer kef/7C7'7 he,. uJ-i. 
Address ' City ~ State Phone Number Zip 

10 -/3-&/ K6i2.-7C//j-/373-05- ICJ~/3-';?{)/9 
Date of Birth State of Wisconsin Driver's License Number and Expiration Date (Required) 

Name of Business & Address of BUsiness Where License is to be Used (If Unknown At This Time, Leave Blank) 

1. 

2. 

3. 

4. 

5. 

Have you, as an adult, ever been convicted of a major crime (felony), a minor crime (misdemeanor), or 
of violating a municipal or county ordinance in Wisconsin or in any other state, or do you have, such a 
charge pending at this time? 'pi' Y 0 No If Yes, state charge, year offense committed or alleged to be 
committed, and disposition: (" I J C{ e f1 r, d () (J '7 I L e r (/ e. Q. r 

0,,", ~ 'e?iA.Oc ,. ·c"'t.. 

Have you, as an adult, ever served time, or been sentenced to serve time, in a jailor prison in Wisconsin 
or in any other state? 0 Yes K,No If yes, please explain: _____________ _ 

Have you ever had your driver's license suspended or revoked in Wisconsin or in any other state? 
~Yes 0 No If yes, please explain: _&J~"".I-!::::....~I ...!:02=()~(J~&~ ____________ _ 

Have you received any traffic citations in Wisconsin or in any other state within the past five years, or do 
you have any such ~itations pe~ding? 9iYes 0 No If yes, s:ate charg:, year offense ~0IJllU!tted or 
alleged to be comnntted, and dispOSition: :1 :>&" t?d iy. ~+ I c.-J=et- 1//1 );. t.- - tJc, /0' .j; .. e.-

I 7 

Have you, as an adult, been convicted of any state or federal charges, or do you have such charges 
pending at this time, involving unfair trade practices, unethical conduct, or discrimination? 0 Yes~o 
If yes, state charge, year offense committed or alleged to be committed, and disposition: __ ~ __ 

-OVER-
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List the ruune and address of all employers for which you have worked and/or businesses you have 
oper tcd in the past five rears: (please include emplo ent that is not related to the license applied for.) 

- I lin I VI c- - (J.q!,; r...f. L-

) p. 

7. List all addresses at which you have lived in the past five years: 
(,~ .3 ,4ve ?-dw~r k"'t-<"5t. IA../I !tJ,;l,:>: FeaCd "l'-#c.rra 

8. 

SIGNATURE . DATE 

APPLICANTS PLEASE READ 
NOTICE: If this application contains statements or infonnation which is not true, correct and/or complete in any material 
.respect, it may be denied. You may be subject to a forfeiture of five hundred ($500) dollars, your license fee will be 
forfeited, you may be ineligible to reapply for this license for thirty days, and you may be subject to twenty-five demerit 
points. § 1.22 of the Code of General Ordinances states the following: 
A. Prohibition - It shall be unlawful for any person, acting as an individual, a partner, a corporate officer, or an agent, to 
execute or filewitb any City Department, or to authorize any person to do so on their behalf, a license or pennit application 
which is not true, correct and/or complete in all material respects and which was known by said person to be untrue, 
incorrect and/or incomplete. The tenn "in all material respects" shall mean with respect to some fact, which, ifknown to 
the granting authority, would be a basis or a consideration for license or permit denial. 
B. Penalty-!) Any person violating Subsection A. above, shall;-uponconviction thereof, be subject to a forfeiture not to 
exceed Five Hundred ($500) Dollars, plus the payment of the costs of prosecution, and, in default of the timely payment 
thereof, shall be committed to the County Jail until such forfeiture has been paid, but not to exceed a period of thirty (30) 
days. 2) The license or permit granting authority may grant, but withhold the issuance of, any license or permit for a period 
not to exceed thirty (30) days from the date of granting under circumstances wherein an application is found by the granting 
authority to have violated Section A. above, and the applicant was provided with an opportunity to appear before the 
granting authority. The granting authority may also issue a written warniog to the applicant which shall be made part of 
their license/permit record for two consecutive license/pennit years. Where such fmding and penalty is made and imposed 
by other than the Common Council, applicant may, within ten days of receipt of oral or written notice of the imposition of 
any such penalty, whichever is fIrSt, if both oral and written notice is provided, file a Notice of Appeal with the City Clerk 
and have such matter reviewed by the Common Council. 
Per § 1.225 of the Code of General Ordinances, "The first Twenty-five Dollars of the application fee for any LicenselPennit 
shall be retained by the City in the event of a LicenselPennit denial or the withdrawal of the application by applicant for 
administrative and processing costs, and the balance, if any, refunded to the applicant. Where the application fee is less 
than Twenty-five Dollars, the entire application fee shall be retained by the City for administrative and processing costs. 

-After ·tiling-this-applicatioll--foc--ll~TaxiDJ;i¥er!sLicens.lLwi.thihe.aty Clerk, YJIlLJIl.JIs!_g!l_Jo.J:he 
Safety Buidling at 1000-55th Street, to have your picture and fingerprints taken. You must do this 
Monday through Friday between the hours of 1:00 and 3:00 p.m. ONLY. 
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
KNOX COUNTY, ILLINOIS 

People of the State of Illinois, 
Plaintiff, 

Defendant. 

) 
) 
) 
) 
) 

SENTENCING ORDER 

O',::Z - c c (/I \) -Case NO._=",'J=_,-__ 
Counts __ ~-r=-___ _ 

The above-named defendant, having (plead guUty}(been found guilty) oftha offense designated below, Is hereby placed on supervision without the 
entry of a judgment of conviction or, if indicated below, convicted of the designated offense and sentenced under the terms and conditions stated; provided, that 
any violation of said onditions may result in the modification or revocation of this sentence: 

- I (I 
OFFENSE: "'," \j~ r"_...-1 ' ' 

"'''' 

~sc::~ 2 '~I~demea~;~c~ :fr~'pe~.?:.\a~!ItP;>j 0 Rev~catJon Proceeding _>. 

1iQpresent; Defendant in person with attorney K: of I ~""J._...... . the People by KCS~~_LM-,,-,-_-,-K~\~v~'_. __ -_(_-______ _ 
% caaeS/~.~_;~~ ___ 1I",,=-__ -:-_-, ___________ _ 

LA !. ,1/,' J, 2 I:) 
TYPE OF DISPOSITION: Term expires: _~/Vf,-,,-,--,-___ -,-=_, 20..L!... Term I,!lngth; - (mo. '& 

%,condilionat Discharge, 730 ILeS 5/5-6.2, 730 ILeS 515-6-3 o Continuance under Court Supervision 

730 ILeS S/S-6-I{c), 730 ILeS 5/5-6-3.1 o Drug Probation, 720 ILeS 550/10, 720 ILeS 570/410,720 ILeS 646170 

o Probation, 730 ILeS 515-6-2, 730 ,lLeS 515-6-3 o CO,nvlcllon, 730 ILeS 5/5-5-3 

Upon defendant's request to have this case transferred to another state subject to the Interstate Compact for Adult Offender Supervision, the 
defendant shall pay a non refundable fee of $125.00 to the Clerk of the Court pursuant to 730 ILCS 5/9.1.12. 

CONDITIONS: (If checked): 

(1): Pay the following: 
Fine (Court Costs will - :;2-

be additlonal) ... $ >--->:'1 
Orug Asse88ment...$'~~=== 
Drug Fine.. ... $=: 
Street Value ........... S."rc:,,~. 
DNA" .. ,.............. $ Z ., ') -' 
Dom. Vlo. Asmt.. .... $ 
P .D. Fee ................. $'_)~':::-.== 
Laboratory Fee ....... $.-::-

Paymel)1. In ~llls due o~ or before _ 
..:)C.,! ,. f .' ,20 <:,.1'1 ,at9:00a.m. 

You must kppear In Court on the date and time 
listed above If your payment Is not made. Failure 
to payor appear In Court may result In a warrant 
being Issued for your arrest. No further notice of 
payment dates will be sent to you. 

o (2) Pay monthly probation fee of $ ___ -
This amount In addition 10 total amount 
In paragraph 1 above, 

)2l(3) Not violate any criminal or traffic law of this 
or any other jurisdiction. 

~ (4) Not possess any firearms, ammunition or 

dangerous weapons. 

D (5) Report to and personally appear before a 
probation officer and cooperate fully as 
directed by Court S8.rvlces Department, 
Including with· any programs deemed 
appropriate by them. Permit home visits 
and other probation officer Inquiries and 
answer all questions of the Probation 
Officer truthfully. Notify Court Services 
Department of any change of address 
within 24 hours of such change, 

Q (6) The defendant may not leave state or 
relocale 10 another county or state 
wlthoul permission from their probation 
officer, 

ACKNOWLEDGED: 

I received a copy of this Order, have read liar It 
wes read to me and I understand Ihet If I do not pay 
by Ihe due date or come to Court I can be arrested. 
I also understand that phone caUs will not be 
accepted to excuse my appearance. I will notify the 
clerk of any ?b~nge oyad~reS&. . .,/ 

o,f, 'i // ,~'" " /"""i-'c.:;<::::/ 

0(7) Sign any releases for medical, psychological 
or substance abuse information as required 
by the Court Services Department. 

D (8) Perform hours of community service 

worle at the direction of,;the Court Services 
Departme9l. ,<:; 

~.,~ '(9) Se~e _b_ dey~ In Ih~ Kno'x County "j~'iI; 
Mittimus stayed 10 ! 20_ 
ot ____ ,m.; credit for _-'~"-_ 
days served . 

D Work release/periodic imprisonment from _____ s' ____ m.until 
_____ at ---4-_,m. 

D Defendant shall pey a ~ ___ per day fee 

payable one day In advpnce. Defendant 
shall report on lime an~ not to have 
consumed alcohol or JI~gal drugs. 

D (10) Use reasonable effort~ to obtain a GED or 

high school diploma. II 

D (11) Seek and maIntain ful time employment. 
Defendant must document efforts to find 
employment as directed by the Court 
Services Department. 

D (12) Defendantshall consu'me no Illegal drugs o.r 
controlled substance~, 

0(13) Submit to any blood, treath, saliva, 

and/or urine tesllng a' the request of the 

D (14) Attend a victim Impact panel and provide 
proof of attendance 10 the Court Services 
Department. 

D (15) Seture an appointment for druglalcohol 
assessment within 30 days of this order or 
release from custody, and complete a 
retommended treatment within six months 
unless the provider requIres a longer course 
of treatment. Cooperate fully with all treat
ment providers. Provide written .proof to the 
Knox County Court Services Dapartment of 
your compiJance. 

D (16) Restitution Is ordered In the amount of 

$ , (joint and several with 

=c-:-:-c-:-:-======-I. See paragraph (1) for payment terms and 
conditions. 

)d'(17) Submit to DNA testing as directed within 45 
days of the date of thIs order. 

01181 ___________ _ 

Advised of Appeal Rights. 

Right to Appeal Is waived, 
- """Probation departmenjand at the 

defendant's expense. The defendant 
agrees to stipulate to II foundation 
requirements and the admissibility and 
accuracy of the resul of any tests for FAILURE TO COMPLY WITH THE TERMS OF 
alcohol or illegal drug conducted THIS ORDER MAY LEAD TO A REVOCATION OR 
pursuant to this order; MODIFICATION OF YOUR SENTENCE ANDIOR A 

ENTERE9~3:J:rFOR ':;jr;'::t;o 
JUDGE -- DATE 

( 

SEND PAYMENTS BY MONEY ORDER, CERl1FIED OR CASHIER'S CHECK TO: 
, ' KNOX COUNTY CIRCUIT CLERK 

KNOX COUNTY COURTHOUSE 
200 SOUTH CHERRY STREET 
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CI ••• B Beer I CI ••• B Liquor Llcen.e 

DATE OF CHARGE OFFENSE CASE STATUS 
OFFINSE LlSTI!D ON FOINTS APPLICATION 

1/7/2011 
Fallur. to maintain r .. taurant In Guilty due to no 

Y 20 
cl •• n manner cont •• t 

CITY ATTORNEY'S RECOMMENDATION 

Offen •• Demerit Point. 20 
W.r •• 11 offen ••• lI.t.d on the .pplle.tlon' y 

TOTAL DIIMIIRIT POINTS 20 

CITY ATTORNEY'S COMMENTS 

IAlready has a Class "B"/"Class e" 
Only needs "Class B" 

Needs to conditionally surrender "Class e" 

FINAL RECOMMENDATION 

L __ -,X~ __ --.J~RANT ••••• o.t t. ~Demerlt Point. 

L _____ .-JIDEFER or GRANT subject to Non-Renewal Revocation due to 'al.e Application 
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it ' '0 

SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT 
ORGANIZATION OR LIMITED LIABILITY COMPANY 

SubmIt 10 municIpal clark. 

All corporatlonslorganlzationa or limited liability companlea applying for a llco ... 10 sell fermented maH beveragoa and/or IntoxlcaHng IIcjuor 
mual appoint an agant The followlng quaotlons must be answered by the agent. The appointment must be sIgned by the· Ol'llcer(8) of the 
corporatIon/organization or momborslmanagara of a Umltad lIabllHy company and Ute racommendoHon mado by the pro ...... tocoJOffIcIaI. 

To the governing body of: TownMlaga/City of /t::. C "" c; S t+A-

The undersigned duly authorized offlcer(s)/members/managers of (;, ,,'-"it 'Z ,..; L . " 
(registered name of &;rporation/tlfg.matfon or Rmlled llabiity comPBnY) 

a corporation/organization or"lIm~ed liability company making application for an alcohol beverage license for a premises known as 

located at 

appoints 

s:"'HENAN\ GiA-.u> pJ .l~_J 
(trade name) 

.5" _ 

(name of appointed agent) 

A.." ,--. 
(horne address Of appointed agent) 

to act for the corporatlon/organlzationllimited liability company wHh full authority and control of the premises and of all bUsiness re~ve 
to alcohol beverages conducted thereIn. Is applicant agent presently acting In that capecity or requesting approval for any corporation/ 
organizationllimited liability company having or applying for a beer and/or liquor license for any other location In Wisconsin? 
~Yes 0 No If so, Indlcale the corporate name(s)/llmlted liability cornpany(las) and munlclpallty(ies). " 

l",,\.: ..... -, c. &.:n'"l ~,.J'l, 2. ... ><.. ... IJ t.. TIt,"£A.v '1" ILL,.JCC{f4. ':1:, •• J<_ c..",a..':!';'.-) T'-'f A-&a r\fr 
Fe,t." tt..!, z..,.IL-

Is applicant agent subject to completion of the reeponslble beverage server training course? 0 Yes ~o 
How long Immediately prior to making this application has the applicant agent resided continuously in Wisconsin? 4' .5 

Place of residence last year r(.o"i-"" E- A-..,..... It .L_"" L... W:r J,-.1 i «..., 
For: 

By: 

And: 

ACCEPTANCE BY AGENT 

I, _--,t",--a.=tf..={...:<.. __ C=..::l-:.:~~,. .... """",~t:.,.,.' ~(e"""rr-_________ ~' hereby accept this appointment as egent for the 
(PI'tItI1YP6 agenI's rmlal 

corporation/organization/limited liability company and assume full reeponsibllity fiir the conduct of all business relative to alcohol 
beverages conducted on the premise for the eorporation/organlzation/llmlted )ability company . 

.=:> < I.., / L f 17.... Agenfs ege "'f) 
ature -' ~ (ailer / J 

.>w Q "f - t{ f A"..J...... ~ 'if;Xii;(J J l ., W'7" .r .J I '1 L/ Date of blrtJi g/3,1f (. ,I" Ii' 
8 address of atlBIlt) 

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY 
(Clerk cannot sign on behalf of MunIcipal OfflcIal) 

I hereby certify that I have checked municipal and state criminal records. To the best of my knowledge, with the available Information, 
the character, record and reputstion are satisfactory and I have no objection to the agent appointad. 

Approved on by Trtle_-.======-=,=_ (aaie) (S!Qnature Of prop~ IOCai OffICitIj . «own char. "';I!ag& preeldelil, pOlice ChI8i) 

AT~104 (R. 8-03) Wisoorisln Del)artment of Reven~ 
August 6, 2012    Page 36

cdebs
Typewritten Text
Common Council  Agenda Item C6



Transfer of Agent Beer/Liquor License Police Record Report 
Applicant Information 

Driver's Name of Applicant & Agent: 

License Status: 

VALID Greg L. Czarnecki 
--

-

Trade Name & Address: License Type: 

GWK, Inc. 2427 52nd Street Class "B" Beerl"Class B" Liquor 

--

Date of 

Birth: 

03116/69 

Date of Offense Status Was Offense Listed on Points 

Charge Application? (YIN) 

01-10-12 LIQUOR, SELL TO MINOR (Pts_ assessed to CLS, Inc.) DISMISSED 0 

Different Business - Bartender Pled 

·PLEASE SEE CURRENT AGENTS' RECORDS ATTACHED-

BETTY CHRISTENSEN & SCOTT MITCHELL. THERE ARE 

DEMERIT POINTS AGAINST THE BUSINESSES_ 

City Attorney Recommendation: 

Offense Demerit Points (above) 0 

Were all Offenses Listed on Application 7* iy 

Total Demerit Points 0 
¥Offense not listed - 25 dement pomts. 

X Grant, Subject to 10 I Demerit Points 

DENY, based on material police record (substantially related to the license activity) 
-

DENY, based on material police record (substantially related to the license activity) & false application 

City Attorney Comments: 
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SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT 
ORGANIZATION OR LIMITED LIABILITY COMPANY 

Submit to municipal clork. 

All corporationalorganlzation. or Umitod liability companies applying for a license to .. lIlermented malt beverages and/or IntOxicaUng liquOr 
must appoint an agont. The following quostlqns must be answered by tbe agenL The appolntmant must be signed by the offIc8r(s) of the 
corporatlonlorgsnlzaUon or msmberslmsnagers of. limited liability company and tho recommendaflon made by tho proper local OffIciat. 

To the governing body of. TownlViliageiCIty of k t ,.j() J. 1-4-/4 County of (t( £rJ /) I ,-+ • .0\-

The undersigned duly authorized officer{S)lmembersimanagers of C c.. 'r it "OJ f.Jt . ...l (~ r- tL 6-..1 C HI-A ::r ...J (.. • 
(registered ntrn8 of oorpora1lcnlorganlm or lmlted IIsbIRty companY) , 

a corporation/organization o~ limited liability company making application for an alcohol beverage license for a premises known as 

~'p 0 a.. -.$ , 0 rJ ..( Of It ot. I b. "",.J 
(trade nane) 

located at '-I Co ~ r...- .s lof a ~ I!~ ",,.J te e, , 

appoints 
(oemo of appo~ed 8{lent) 

,s,-lPcl<{ ~ 'f ~ A- v;! 
(~address Of dppoinled agent) 

to act for the corporation/organlzatfonllimtted liability company wtth full authority and control of the premiSes and of all bUsiness relStive 
to alcohol beverages conducted therein. Is applicant agent presently acting In that capactty or requesting approval for anycorporetfonl 
organizatlonllimited liability company having or applying for a beer and/or liquor license for any other location In WisconSin? 
~ Yes 0 No If so, Indicate the corporate narne(s)/llmlted liability companYOes) and munlclpallty(les). 

Atej.,j' .... " gl.Tr'1 ;n..J!i.. ~ •. H_ +- 6 ...... \<., Z"'L· c. ... /t.It/i.->"M...'1 A-G!£ ... r 0" , 
CI..-£ I Xr.Jt:... 

Is applicant agent subject to completion of the responsible beverage sarver training course? 0 Yes ~ No 

How long Immediately prior to making this appilcaHon has the applicant agent resided contfnuously in Wisconsin? '13 '1.f.-MI .. S 

Place of residence last year -"-r-''''=o..:.'(_ .. --'..,-'6~__=_A:...'':..L:::.... __ I'''(:...;€e..:.:,..;:..:o:..:..! ~H'-'PI-::::..,.~-'''''--'·:t..=--_.::.r_.l_I'_<-{_'_I.{_'__~-----

ACCEPTANCE BY AGENT 

I, __ --=G=fC:..£=--::(,=--__ c.._1-=""-T.r<!..~N~~:;;;;;C-"'I"'"L;;:;· i-( _________ ~, hereby accept this appointment as agent for the 
- eprtiillYPe agent's name) 

corporation/organizationnimtted liability company and assume full responsibility for the conduct of all business relative 10 alcohol 
beverages conducted on the premises for the corporation/organization1llmtted liability company. 

---:;fJ:> ~m~). . ~frJ 1-

Sf., o<-{ - L{f e.'i:r.~O/_) 
APPROVAL OF AGENT BY MUNICIPAL AUTHORITY 
(Clerk cannot 81gn on behalf of Municipal OIIIelsl) 

Date of birth 

I hereby certify that I have checked municipal and state Criminal records. To the best of my knowledge, wtth the available Information, 
the character, record and reputation are satisfactory and I have no' objection to the agent appointed. 

Approved on by Tltle_-,;;========_ (dat8) . (algnature Of proper local official) . (tQW11 cIiair, ";llBge PAlSident, PQlC& d'1Ief) 

AT·104 (R. 8-(3) Wlscansln Department of Revenue 
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,--
Driver's 

License Status: 

VALID 

Transfer of Agent Beer/Liquor License Police Record Report 
Applicant Information 

Name of Applicant & Agent: 

Greg L. Czarnecki 

Trade Name & Address: License Type: 

BC Tavern of Kenosha, Inc. 4626 Sheridan Road Class "B" Beerl"Class B" Liquor 

Date of 

Birth: 

03116169 

Date of Offense Status Was Offense Listed on Points 
Charge Application? (YIN) 

01-10-12 LIQUOR, SELL TO MINOR (Pis. assessed to CLS, Inc.) DISMISSED 20 

Different Business - Bartender Pled 

'PLEASE SEE CURRENT AGENTS' RECORDS ATTACHED-

BETTY CHRISTENSEN & SCOTT MITCHELL. THERE ARE 

DEMERIT POINTS AGAINST THE BUSINESSES. 

City Attorney Recommendation: 

Offense Demerit Points (above) 20 

Were all Offenses Listed on Application?* IY 

Total Demerit Points 20 
*Offense not listed = 25 dement pomts. 

X Grant, Subject to 120 1 Demerit Points 

DENY, based on material police record (substantially related to the license activity) 

DENY, based on material police record (substantially related to the license activity) & false application 

City Attorney Comments: 
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OUTDOOR EXTENSION 
CITY ORDINANCE §10.075 

REOUEST TO CHANGE CLOSING HOURS to 1:30 AM TO 8:00 AM* 

licensee Name :::c /'VI. p.. {p //v t; ~ L-u;;... 

rradeName 'liS ~i'o S Ner"2... SpolI\$~TradeAddress 3080 f<rDc::>SQ.VQ~-+ I<t 

.... --.... ---~ ... -•........ ---.- ............•••••••• ~.-.. -........ -.. -.................... -... --.--------.~ .. _., 

~ity Clerk Verification: 

'The outdoor hours ofthe above referenced outdoor extension were extended to 12:00 Midnight to 8 a.m. in the 
,revious license ter 

:ignature: -----C:-::f.L~!:::::~____X~__T":::::::::=~~~~J---------

:itle: -----~~~~~P==::,-___=---,----------,--------

•••• a_ ••••••••••••• _ •••••••••••••••••••••••••••••••••••• __ a •••••••••••••••••••••••••••••• •••••••• •••••••••••••• , 

be undersigned is hereby applying for a change of the closing hours of the outdoor extension of the Class "B" 
ieerl"Class B" Liquor Combination license in accordance with §10.075 F. of the Code of General Ordinances to 1:30 
.m. to 8:00 a.m., and has had its outdoor hours extended by the Common Council to 12:00 Midnight in the previous 
cense term. 

1 making this application, I understand that amplified music or sound otherwise permitted under Section 10.75 E.2. shall 
ot be allowed after 10:00. . 

. (partner/Secretary of Corporation) 

UBSCRIBED TO AND SWORN TO BEFORE:ME 

IDS;)z1h , :jU ~ 

iotary Public 

fy commission expires ==-,l..,,~r!::-=-+--'--'--__ --:~ 
I ctlc1erklckath I .CLERKSILICE SES E R L U ICEN ES/O R EXT ION Iwa'v 
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v/"\LLv rvr;. vcr;. v IvC 

BIG SHOTZ TAVERN 
3000 ROOSEVELT RD. 

Run: 25-JUL-2012 10:49 KENOSHA POLICE DEPARTMENT Page: 1 
CFSVW07 22582530.SRT 
Agency: 00 01/01/2012 thru 07/25/2012 
Search Criteria used: 
Agency Incident Date Time House No DIR Street Apt No Activity 

00 002012112104 07/22/2012 0216 3000 ROOSEVELT RD DC/FIGHT IN PUBLIC 
00 002012112073 07/22/2012 0124 3000 ROOSEVELT RD DC CONDUCT 
00 002012107536 07/15/2012 0215 3000 ROOSEVELT RD DC CONDUCT 
00 002012106847 07/14/2012 0157 3000 ROOSEVELT RD DC/FIGHT IN PUBLIC 
00 002012104191 07/09/2012 1956 3000 ROOSEVELT RD CAD-TROUBLE UNKN 
00 002012103160 07/08/2012 0221 3000 ROOSEVELT RD ADDL PATROL 
00 002012102967 07/07/2012 2049 3000 ROOSEVELT RD OWl 
00 002012102767 07/07/2012 1454 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012100030 07/03/2012 0259 3000 ROOSEVELT RD SUSPICIOUS 
00 002012098813 07/01/2012 0234 3000 ROOSEVELT RD DC CONDUCT 
00 002012094606 06/24/2012 0220 3000 ROOSEVELT RD DC CONDUCT 
00 002012094591 06/24/2012 0147 3000 ROOSEVELT RD LIQ LAWS 
00 002012093001 06/21/2012 1014 3000 ROOSEVELT RD SRV/MOTORIST ASST 
00 002012092638 06/20/2012 1646 3000 ROOSEVELT RD TRF/RECKLESS DRIVING 
00 002012090791 06/17/2012 1656 3000 ROOSEVELT RD 10-50 PD 
00 . 002012086755 06/11/2012 0020 3000 ROOSEVELT RD SUSPICIOUS 
00 002012083639 06/06/2012 0114 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012082157 06/03/2012 1947 3000 ROOSEVELT RD 911 HANGUP 
00 002012081726 06/03/2012 0208 3000 ROOSEVELT RD LOUD MUSIC 
00 002012077047 OS/26/2012 0233 3000 ROOSEVELT RD DRUNKENESS 
00 002012075762 OS/24/2012 0148 3000 ROOSEVELT RD SUSPICIOUS 
00 002012075023 OS/22/2012 2138 3000 ROOSEVELT RD TRF/RECKLESS DRIVING 
00 002012073953 OS/21/2012 0828 3000 ROOSEVELT RD WEAPONS FU 
00 002012073281 OS/20/2012 0024 3000 ROOSEVELT RD DC CONDUCT 
00 002012073132 05/19/2012 1942 3000 ROOSEVELT RD 911 HANGUP 
00 002012072747 05/19/2012 0433 3000 ROOSEVELT RD BATTERY 
00 002012070467 05/15/2012 1537 3000 ROOSEVELT RD ANIMAL AT LG 
00 002012069160 05/13/2012 0222 3000 ROOSEVELT RD DC CONDUCT 
00 002012068628 05/12/2012 0218 3000 ROOSEVELT RD ADDL PATROL 
00 002012060340 04/27/2012 1935 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012048010 04/04/2012. 1501 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012042397 03/24/2012 0142 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012042330 03/23/2012 2252 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012039827 03/19/2012 1533 3000 ROOSEVELT RD THEFT 
00 002012039038 03/18/2012 0221 3000 ROOSEVELT RD DC/FIGHT IN PUBLIC 
00 002012038985 03/18/2012 0058 3000 ROOSEVELT RD SRV/CITIZEN ASST 
00 002012038417 03/17/2012 0136 3000 ROOSEVELT RD SUSPICIOUS 
00 002012038412 03/17/2012 0117 3000 ROOSEVELT RD LOUD MUSIC 
00 002012031454 03/04/2012 0159 3000 ROOSEVELT RD DC CONDUCT 
00 002012029918 03/01/2012 0155 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012026727 02/23/2012 1738 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012020663 02/12/2012 0020 3000 ROOSEVELT RD LIQ LAWS 
00 002012018406 02/07/2012 174 8 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012017543 02/06/2012 0150 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012017141 02/05/2012 0140 3000 ROOSEVELT RD DC CONDUCT 
00 002012016714 02/04/2012 0743 3000 ROOSEVELT RD TRF/PARKING COMPL 
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:un: 25-JUL-2012 10:49 KENOSHA POLICE DEPARTMENT Page: 2 
:FSVW07 22582530.SRT 
,gency: 00 01/01/2012 thru 07/25/2012 
·.earch Criteria used: 
Agency Incident Date Time House No DIR Street Apt No Activity 

00 002012016664 02/04/2012 0223 3000 ROOSEVELT RD DC CONDUCT 
00 002012013945 01/29/2012 1616 3000 ROOSEVELT RD DC CONDUCT 
00 002012013272 01/28/2012 0215 3000 ROOSEVELT RD AUTO THEFT 
00 002012012078 01/25/2012 1719 3000 ROOSEVELT RD SUSPICIOUS 
00 002012010506 01/22/2012 1526 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012003588 01/08/2012 1701 3000 ROOSEVELT RD DC/TROUBLE W/KIDS 
00 002012003216 01/07/2012 1916 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 '002012000682 01/02/2012 1919 3000 ROOSEVELT RD CAD-TRAF VEH LAWS 
00 002012000407 01/02/2012 0023 3000 ROOSEVELT RD DC/FIGHT IN PUBLIC 

Total Number of Matches: 55 
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RESOLUTION NO. ___________

SPONSOR:             ALDERPERSON DAVID F. BOGDALA
CO-SPONSORS:   ALDERPERSON G. JOHN RUFFOLO

                    ALDERPERSON STEVE G. BOSTROM
                    ALDERPERSON JESSE DOWNING

  TO EXTEND THE CITY-WIDE HOUSING 
REHABILITATION LOAN PROGRAM (H.E.L.P.)

WHEREAS,  on June 1, 2009, the Common Council for the City of Kenosha passed Resolution 
61-09 entitled “To Amend the City of Kenosha Capital Improvement Program for 2009 by Creating Line 
CD-09-001 'City-Wide Housing Rehabilitation Loan Program' for an increase in the 2009 Program of 
$450,000” (“the Enabling Resolution”); and,

WHEREAS,  the Enabling Resolution created Line CD-09-001 of the City's Capital 
Improvement Plan allowing for the funding of a City-Wide Housing Rehabilitation Loan Program 
(“H.E.L.P.”); and,

WHEREAS, to service the new H.E.L.P. the City entered into a Third Amendment to the Lender 
Services Agreement between the City of Kenosha and AM Community Credit Union on June 1, 2009 (the 
original Lender Services Agreement with all of its amendments is hereinafter the “Amended Lender 
Services Agreement”); and,

WHEREAS, the Amended Lender Services Agreement contemplated loaning the $450,000 
authorized by the City of Kenosha in loans up to $7,500 per owner occupied property subject to a 10 year 
term with installment payments not commencing until the third year of the loan; and,

WHEREAS, neither the Enabling Resolution nor the Amended Lender Services Agreement 
contemplated by their terms use of the accumulated loan repayments for existing H.E.L.P. loans for the 
creation of new H.E.L.P. loans for new borrowers; and,

WHEREAS, repayments from H.E.L.P. loans will accumulate.

NOW THEREFORE BE IT RESOLVED  by the Common Council for the City of Kenosha 
that City administration negotiate a further amendment to the Amended Lender Services Agreement 
allowing for the relending of the accumulated repaid H.E.L.P. loan proceeds on a revolving basis subject 
to the other conditions outlined in the Third Amendment of the Lender Services Agreement between the 
City of Kenosha and AM Community Credit Union.

Adopted this             day of _______________, 2012.

ATTEST:____________________________City Clerk
       

APPROVED:_________________________Mayor                    Date:________________

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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Resolution No. ______

By: the Mayor

RESOLUTION AWARDING THE SALE OF
$  10,980,000     GENERAL OBLIGATION PROMISSORY NOTES, SERIES 2012B  

WHEREAS, the Common Council of the City of Kenosha, Kenosha County, Wisconsin 
(the "City") has, by a resolution adopted on July 16, 2012 (the "Initial Resolution"), authorized the 
issuance of general obligation promissory notes pursuant to Section 67.12(12) of the Wisconsin 
Statutes in an amount not to exceed $10,980,000 for the public purpose of paying the cost of 
projects included in the City's adopted Capital Improvement Plans, including street improvement 
projects; public works projects; park improvements; police, fire, public works, mass transit and 
parks equipment; City development and redevelopment projects; park and library building and 
grounds improvements; projects in Tax Incremental District No. 4; and upgrading computer 
software for general City purposes (the "Project");

WHEREAS, the Common Council hereby finds and determines that the Project is within 
the City's power to undertake and therefore serves a "public purpose" as that term is defined in 
Section 67.04(1)(b), Wisconsin Statutes;

WHEREAS, cities are authorized by the provisions of Section 67.12(12), Wisconsin 
Statutes, to borrow money and issue general obligation promissory notes for such public purposes; 
and

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in 
the best interest of the City to sell its general obligation promissory notes (the "Notes") to Piper 
Jaffray & Co. (the "Purchaser"), pursuant to the terms and conditions of its note purchase proposal 
attached hereto as Exhibit A and incorporated herein by this reference (the "Proposal").

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that:

Section 1.        Authorization and Sale of the Notes  .  For the purpose of paying the cost of the 
Project, there shall be borrowed pursuant to Section 67.12(12), Wisconsin Statutes, the principal 
sum of TEN MILLION NINE HUNDRED EIGHTY THOUSAND DOLLARS ($10,980,000) 
from the Purchaser in accordance with the terms and conditions of the Proposal.  The Proposal is 
hereby accepted, and the Mayor and City Clerk or other appropriate officers of the City are 
authorized and directed to execute an acceptance of the Proposal on behalf of the City.  To 
evidence the obligation of the City, the Mayor and City Clerk are hereby authorized, empowered 
and directed to make, execute, issue and sell to the Purchaser for, on behalf of and in the name of 
the City, the Notes aggregating the principal amount of TEN MILLION NINE HUNDRED 
EIGHTY THOUSAND DOLLARS ($10,980,000) for the sum set forth on the Proposal, plus 
accrued interest to the date of delivery.

Section 2.        Terms of the Notes  .  The Notes shall be designated "General Obligation 
Promissory Notes, Series 2012B"; shall be issued in the aggregate principal amount of 
$10,980,000; shall be dated August 21, 2012; shall be in the denomination of $5,000 or any 
integral multiple thereof; shall be numbered R-1 and upward; and shall bear interest at the rates per 
annum and mature on April 1 of each year, in the years and principal amounts as set forth on the 

QB\17532559.1 
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Pricing Summary attached hereto as Exhibit     B-1   and incorporated herein by this reference. 
Interest is payable semi-annually on April 1 and October 1 of each year commencing on April 1, 
2013.  Interest shall be computed upon the basis of a 360-day year of twelve 30-day months and 
will be rounded pursuant to the rules of the Municipal Securities Rulemaking Board.  The schedule 
of principal and interest payments due on the Notes is set forth on the Debt Service Schedule 
attached hereto as Exhibit B-2 and incorporated herein by this reference (the "Schedule").

Section 3.        Redemption Provisions  .  The Notes maturing on April 1, 2022 shall be subject 
to redemption prior to maturity, at the option of the City, on April 1, 2021 or on any date 
thereafter.  Said Notes shall be redeemable as a whole or in part, and if in part, by lot, at the 
principal amount thereof, plus accrued interest to the date of redemption.

Section 4.        Form of the Notes  .  The Notes shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit     C   and incorporated 
herein by this reference.

Section 5.        Tax Provisions  .

(A)        Direct Annual Irrepealable Tax Levy  .  For the purpose of paying the principal 
of and interest on the Notes as the same becomes due, the full faith, credit and resources of the 
City are hereby irrevocably pledged, and there is hereby levied upon all of the taxable property of 
the City a direct annual irrepealable tax in the years 2012 through 2021 for the payments due in the 
years 2013 through 2022 in the amounts set forth on the Schedule.

(B)        Tax Collection  .  So long as any part of the principal of or interest on the Notes 
remains unpaid, the City shall be and continue without power to repeal such levy or obstruct the 
collection of said tax until all such payments have been made or provided for.  After the issuance 
of the Notes, said tax shall be, from year to year, carried onto the tax roll of the City and collected 
in addition to all other taxes and in the same manner and at the same time as other taxes of the City 
for said years are collected, except that the amount of tax carried onto the tax roll may be reduced 
in any year by the amount of any surplus money in the Debt Service Fund Account created below.

(C)        Additional Funds  .  If at any time there shall be on hand insufficient funds from 
the aforesaid tax levy to meet principal and/or interest payments on said Notes when due, the 
requisite amounts shall be paid from other funds of the City then available, which sums shall be 
replaced upon the collection of the taxes herein levied.

Section 6.        Segregated Debt Service Fund Account  .

(A)        Creation and Deposits  .  There be and there hereby is established in the treasury 
of the City, if one has not already been created, a debt service fund, separate and distinct from 
every other fund, which shall be maintained in accordance with generally accepted accounting 
principles.  Debt service or sinking funds established for obligations previously issued by the City 
may be considered as separate and distinct accounts within the debt service fund.

Within the debt service fund, there hereby is established a separate and distinct account 
designated as the "Debt Service Fund Account for $10,980,000 General Obligation Promissory 
Notes, Series 2012B, dated August 21, 2012" (the "Debt Service Fund Account") and such account 

-2-
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shall be maintained until the indebtedness evidenced by the Notes is fully paid or otherwise 
extinguished.  The City Treasurer shall deposit in the Debt Service Fund Account (i) all accrued 
interest received by the City at the time of delivery of and payment for the Notes; (ii) any premium 
which may be received by the City above the par value of the Notes and accrued interest thereon; 
(iii) all money raised by the taxes herein levied and any amounts appropriated for the specific 
purpose of meeting principal of and interest on the Notes when due; (iv) such other sums as may 
be necessary at any time to pay principal of and interest on the Notes when due; (v) surplus monies 
in the Borrowed Money Fund as specified below; and (vi) such further deposits as may be required 
by Section 67.11, Wisconsin Statutes.

(B)        Use and Investment  .  No money shall be withdrawn from the Debt Service 
Fund Account and appropriated for any purpose other than the payment of principal of and interest 
on the Notes until all such principal and interest has been paid in full and the Notes canceled; 
provided (i) the funds to provide for each payment of principal of and interest on the Notes prior to 
the scheduled receipt of taxes from the next succeeding tax collection may be invested in direct 
obligations of the United States of America maturing in time to make such payments when they are 
due or in other investments permitted by law; and (ii) any funds over and above the amount of such 
principal and interest payments on the Notes may be used to reduce the next succeeding tax levy, 
or may, at the option of the City, be invested by purchasing the Notes as permitted by and subject 
to Section 67.11(2)(a), Wisconsin Statutes, or in permitted municipal investments under the 
pertinent provisions of the Wisconsin Statutes ("Permitted Investments"), which investments shall 
continue to be a part of the Debt Service Fund Account.  Any investment of the Debt Service Fund 
Account shall at all times conform with the provisions of the Internal Revenue Code of 1986, as 
amended (the "Code") and any applicable Treasury Regulations (the "Regulations").

(C)        Remaining Monies  .  When all of the Notes have been paid in full and canceled, 
and all Permitted Investments disposed of, any money remaining in the Debt Service Fund 
Account shall be transferred and deposited in the general fund of the City, unless the Common 
Council directs otherwise.

Section 7.        Proceeds of the Notes; Segregated Borrowed Money Fund  .  The proceeds of the 
Notes (the "Note Proceeds") (other than any premium and accrued interest which must be paid at 
the time of the delivery of the Notes into the Debt Service Fund Account created above) shall be 
deposited into a special fund separate and distinct from all other funds of the City and disbursed 
solely for the purposes for which borrowed or for the payment of the principal of and the interest 
on the Notes.  Monies in the Borrowed Money Fund may be temporarily invested in Permitted 
Investments.  Any monies, including any income from Permitted Investments, remaining in the 
Borrowed Money Fund after the purposes for which the Notes have been issued have been 
accomplished, and, at any time, any monies as are not needed and which obviously thereafter 
cannot be needed for such purposes shall be deposited in the Debt Service Fund Account.

Section 8.        No Arbitrage  .  All investments made pursuant to this Resolution shall be 
Permitted Investments, but no such investment shall be made in such a manner as would cause the 
Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the Regulations 
and an officer of the City, charged with the responsibility for issuing the Notes, shall certify as to 
facts, estimates, circumstances and reasonable expectations in existence on the date of delivery of 
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the Notes to the Purchaser which will permit the conclusion that the Notes are not "arbitrage 
bonds," within the meaning of the Code or Regulations.

Section 9.        Compliance with Federal Tax Laws  .  (a)  The City represents and covenants that 
the projects financed by the Notes and the ownership, management and use of the projects will not 
cause the Notes to be "private activity bonds" within the meaning of Section 141 of the Code.  The 
City further covenants that it shall comply with the provisions of the Code to the extent necessary 
to maintain the tax-exempt status of the interest on the Notes including, if applicable, the rebate 
requirements of Section 148(f) of the Code.  The City further covenants that it will not take any 
action, omit to take any action or permit the taking or omission of any action within its control 
(including, without limitation, making or permitting any use of the proceeds of the Notes) if taking, 
permitting or omitting to take such action would cause any of the Notes to be an arbitrage bond or 
a private activity bond within the meaning of the Code or would otherwise cause interest on the 
Notes to be included in the gross income of the recipients thereof for federal income tax purposes. 
The City Clerk or other officer of the City charged with the responsibility of issuing the Notes 
shall provide an appropriate certificate of the City certifying that the City can and covenanting that 
it will comply with the provisions of the Code and Regulations.

(b) The City also covenants to use its best efforts to meet the requirements and 
restrictions of any different or additional federal legislation which may be made applicable to the 
Notes provided that in meeting such requirements the City will do so only to the extent consistent 
with the proceedings authorizing the Notes and the laws of the State of Wisconsin and to the extent 
that there is a reasonable period of time in which to comply.

Section   10  .        Execution of the Notes; Closing; Professional Services  .  The Notes shall be 
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of the 
Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed with 
its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser upon 
payment to the City of the purchase price thereof, plus accrued interest to the date of delivery (the 
"Closing").  The facsimile signature of either of the officers executing the Notes may be imprinted 
on the Notes in lieu of the manual signature of the officer but, unless the City has contracted with a 
fiscal agent to authenticate the Notes, at least one of the signatures appearing on each Note shall be 
a manual signature.  In the event that either of the officers whose signatures appear on the Notes 
shall cease to be such officers before the Closing, such signatures shall, nevertheless, be valid and 
sufficient for all purposes to the same extent as if they had remained in office until the Closing. 
The aforesaid officers are hereby authorized and directed to do all acts and execute and deliver the 
Notes and all such documents, certificates and acknowledgements as may be necessary and 
convenient to effectuate the Closing.  The City hereby authorizes the officers and agents of the 
City to enter into, on its behalf, agreements and contracts in conjunction with the Notes, including 
but not limited to agreements and contracts for legal, trust, fiscal agency, disclosure and continuing 
disclosure, and rebate calculation services.  Any such contract heretofore entered into in 
conjunction with the issuance of the Notes is hereby ratified and approved in all respects.

Section     11.        Payment of the Notes; Fiscal Agent  .  The principal of and interest on the Notes 
shall be paid by the City Clerk or City Treasurer (the "Fiscal Agent").

Section   12  .        Persons Treated as Owners; Transfer of Notes  .  The City shall cause books for 
the registration and for the transfer of the Notes to be kept by the Fiscal Agent.  The person in 

-4-
QB\17532559.1 

Common Council Agenda Item H2 August 6, 2012    Page 93



whose name any Note shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes and payment of either principal or interest on any Note shall be made only 
to the registered owner thereof.  All such payments shall be valid and effectual to satisfy and 
discharge the liability upon such Note to the extent of the sum or sums so paid.

Any Note may be transferred by the registered owner thereof by surrender of the Note at 
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment 
duly executed by the registered owner or his attorney duly authorized in writing.  Upon such 
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or 
transferees a new Note or Notes of a like aggregate principal amount, series and maturity and the 
Fiscal Agent shall record the name of each transferee in the registration book.  No registration shall 
be made to bearer.  The Fiscal Agent shall cancel any Note surrendered for transfer.

The City shall cooperate in any such transfer, and the Mayor and City Clerk are authorized 
to execute any new Note or Notes necessary to effect any such transfer.

Section   13  .        Record Date  .  The fifteenth day of each calendar month next preceding each 
interest payment date shall be the record date for the Notes (the "Record Date").  Payment of 
interest on the Notes on any interest payment date shall be made to the registered owners of the 
Notes as they appear on the registration book of the City at the close of business on the Record 
Date.

Section   14  .        Utilization of The Depository Trust Company Book-Entry-Only System  .  In 
order to make the Notes eligible for the services provided by The Depository Trust Company, New 
York, New York ("DTC"), the City agrees to the applicable provisions set forth in the Blanket 
Issuer Letter of Representations previously executed on behalf of the City and on file in the City 
Clerk's office.

Section 15.        Official Statement  .  The Common Council hereby approves the Preliminary 
Official Statement with respect to the Notes and deems the Preliminary Official Statement as 
"final" as of its date for purposes of SEC Rule 15c2-12 promulgated by the Securities and 
Exchange Commission pursuant to the Securities and Exchange Act of 1934 (the "Rule").  All 
actions taken by officers of the City in connection with the preparation of such Preliminary Official 
Statement and any addenda to it or Final Official Statement are hereby ratified and approved.  In 
connection with the Closing, the appropriate City official shall certify the Preliminary Official 
Statement and any addenda or Final Official Statement.  The City Clerk shall cause copies of the 
Preliminary Official Statement and any addenda or Final Official Statement to be distributed to the 
Purchaser.

Section 16.        Undertaking to Provide Continuing Disclosure  .  The City hereby covenants 
and agrees, for the benefit of the owners of the Notes, to enter into a written undertaking (the 
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial 
information and operating data and timely notices of the occurrence of certain events in accordance 
with the Rule.  The Undertaking shall be enforceable by the owners of the Notes or by the 
Purchaser on behalf of such owners (provided that the rights of the owners and the Purchaser to 
enforce the Undertaking shall be limited to a right to obtain specific performance of the obligations 
thereunder and any failure by the City to comply with the provisions of the Undertaking shall not 
be an event of default with respect to the Notes).
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To the extent required under the Rule, the City Clerk, or other officer of the City charged 
with the responsibility for issuing the Notes, shall provide a Continuing Disclosure Certificate for 
inclusion in the transcript of proceedings, setting forth the details and terms of the City's 
Undertaking.

Section 17.        Record Book  .  The City Clerk shall provide and keep the transcript of 
proceedings as a separate record book (the "Record Book") and shall record a full and correct 
statement of every step or proceeding had or taken in the course of authorizing and issuing the 
Notes in the Record Book.

Section   18  .        Bond Insurance  .  If the Purchaser determines to obtain municipal bond 
insurance with respect to the Notes, the officers of the City are authorized to take all actions 
necessary to obtain such municipal bond insurance.  The Mayor and City Clerk are authorized to 
agree to such additional provisions as the bond insurer may reasonably request and which are 
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment 
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights of 
the bond insurer in the event of default and payment of the Notes by the bond insurer and notices 
to be given to the bond insurer.  In addition, any reference required by the bond insurer to the 
municipal bond insurance policy shall be made in the form of Note provided herein.

Section   19  .        Conflicting Resolutions; Severability; Effective Date  .  All prior resolutions, 
rules or other actions of the Common Council or any parts thereof in conflict with the provisions 
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict.  In the 
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid, 
such illegality or invalidity shall not affect any other provisions hereof.  The foregoing shall take 
effect immediately upon adoption and approval in the manner provided by law.

Adopted this ____ day of August, 2012.

Attest: _____________________________, City Clerk
           Debra Salas

Attest:  ____________________________, Mayor Dated: ____________, 2012
            Keith G. Bosman
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EXHIBIT A

Note   Purchase Proposal  

To be provided by Piper Jaffray & Co. and incorporated into the Resolution.

(See Attached)
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EXHIBIT B-1

Pricing Summary

To be provided by Piper Jaffray & Co. and incorporated into the Resolution.

(See Attached)
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EXHIBIT B-2

Debt Service Schedule and Irrepealable Tax Levies

To be provided by Piper Jaffray & Co. and incorporated into the Resolution. 

(See Attached)
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EXHIBIT C

(Form of Note)

UNITED STATES OF AMERICA
REGISTERED STATE OF WISCONSIN DOLLARS

KENOSHA COUNTY
NO. R-___ CITY OF KENOSHA $_______

GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2012B

MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST RATE:    CUSIP:

April 1, _____ August 21, 2012 ____% ______

DEPOSITORY OR ITS NOMINEE NAME:  CEDE & CO.

PRINCIPAL AMOUNT: _______________________ THOUSAND DOLLARS 
($__________)

FOR VALUE RECEIVED, the City of Kenosha, Kenosha County, Wisconsin (the "City"), 
hereby acknowledges itself to owe and promises to pay to the Depository or its Nominee Name 
(the "Depository") identified above (or to registered assigns), on the maturity date identified above, 
the principal amount identified above, and to pay interest thereon at the rate of interest per annum 
identified above, all subject to the provisions set forth herein regarding redemption prior to 
maturity.  Interest is payable semi-annually on April 1 and October 1 of each year commencing on 
April 1, 2013 until the aforesaid principal amount is paid in full.  Both the principal of and interest 
on this Note are payable to the registered owner in lawful money of the United States.  Interest 
payable on any interest payment date shall be paid by wire transfer to the Depository in whose 
name this Note is registered on the Bond Register maintained by the City Clerk or City Treasurer 
(the "Fiscal Agent") or any successor thereto at the close of business on the 15th day of the 
calendar month next preceding the semi-annual interest payment date (the "Record Date").  This 
Note is payable as to principal upon presentation and surrender hereof at the office of the Fiscal 
Agent.

For the prompt payment of this Note together with interest hereon as aforesaid and for the 
levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are hereby 
irrevocably pledged.
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This Note is one of an issue of Notes aggregating the principal amount of $10,980,000, all 
of which are of like tenor, except as to denomination, interest rate, maturity date and redemption 
provision, issued by the City pursuant to the provisions of Section 67.12(12), Wisconsin Statutes, 
for the public purpose of paying the cost of projects included in the City's adopted Capital 
Improvement Plans, including street improvement projects; public works projects; park 
improvements; police, fire, public works, mass transit and parks equipment; City development and 
redevelopment projects; park and library building and grounds improvements; projects in Tax 
Incremental District No. 4; and upgrading computer software for general City purposes, all as 
authorized by resolutions of the Common Council duly adopted by said governing body at 
meetings held on July 16, 2012 and August 6, 2012.  Said resolutions are recorded in the official 
minutes of the Common Council for said dates.

The Notes maturing on April 1, 2022 are subject to redemption prior to maturity, at the 
option of the City, on April 1, 2021 or on any date thereafter.  Said Notes are redeemable as a 
whole or in part, and if in part, by lot (as selected by the Depository), at the principal amount 
thereof, plus accrued interest to the date of redemption.

In the event the Notes are redeemed prior to maturity, as long as the Notes are in 
book-entry-only form, official notice of the redemption will be given by mailing a notice by 
registered or certified mail, overnight express delivery, facsimile transmission, electronic 
transmission or in any other manner required by the Depository, to the Depository not less than 
thirty (30) days nor more than sixty (60) days prior to the redemption date.  If less than all of the 
Notes of a maturity are to be called for redemption, the Notes of such maturity to be redeemed will 
be selected by lot.  Such notice will include but not be limited to the following:  the designation, 
date and maturities of the Notes called for redemption, CUSIP numbers, and the date of 
redemption.  Any notice provided as described herein shall be conclusively presumed to have been 
duly given, whether or not the registered owner receives the notice.  The Notes shall cease to bear 
interest on the specified redemption date provided that federal or other immediately available funds 
sufficient for such redemption are on deposit at the office of the Depository at that time.  Upon 
such deposit of funds for redemption the Notes shall no longer be deemed to be outstanding.

It is hereby certified and recited that all conditions, things and acts required by law to exist 
or to be done prior to and in connection with the issuance of this Note have been done, have 
existed and have been performed in due form and time; that the aggregate indebtedness of the City, 
including this Note and others issued simultaneously herewith, does not exceed any limitation 
imposed by law or the Constitution of the State of Wisconsin; and that a direct annual irrepealable 
tax has been levied sufficient to pay this Note, together with the interest thereon, when and as 
payable.

This Note is transferable only upon the books of the City kept for that purpose at the office 
of the Fiscal Agent, only in the event that the Depository does not continue to act as depository for 
the Notes, and the City appoints another depository, upon surrender of the Note to the Fiscal 
Agent, by the registered owner in person or his duly authorized attorney, upon surrender of this 
Note together with a written instrument of transfer (which may be endorsed hereon) satisfactory to 
the Fiscal Agent duly executed by the registered owner or his duly authorized attorney.  Thereupon 
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a new fully registered Note in the same aggregate principal amount shall be issued to the new 
depository in exchange therefor and upon the payment of a charge sufficient to reimburse the City 
for any tax, fee or other governmental charge required to be paid with respect to such registration. 
The Fiscal Agent shall not be obliged to make any transfer of the Notes (i) after the Record Date, 
(ii) during the fifteen (15) calendar days preceding the date of any publication of notice of any 
proposed redemption of the Notes, or (iii) with respect to any particular Note, after such Note has 
been called for redemption.  The Fiscal Agent and City may treat and consider the Depository in 
whose name this Note is registered as the absolute owner hereof for the purpose of receiving 
payment of, or on account of, the principal or redemption price hereof and interest due hereon and 
for all other purposes whatsoever.  The Notes are issuable solely as negotiable, fully-registered 
Notes without coupons in the denomination of $5,000 or any integral multiple thereof.

No delay or omission on the part of the owner hereof to exercise any right hereunder shall 
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any 
default hereunder.

IN WITNESS WHEREOF, the City of Kenosha, Kenosha County, Wisconsin, by its 
governing body, has caused this Note to be executed for it and in its name by the manual or 
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official or 
corporate seal, if any, all as of the original date of issue specified above.

CITY OF KENOSHA,
KENOSHA COUNTY, WISCONSIN

By: ______________________________
Keith G. Bosman
Mayor

(SEAL)

By: ______________________________
Debra Salas
City Clerk
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
____________________________________________________________________________

(Name and Address of Assignee)

____________________________________________________________________________
(Social Security or other Identifying Number of Assignee)

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints 
______________________________________, Legal Representative, to transfer said Note on the 
books kept for registration thereof, with full power of substitution in the premises.

Dated:  _____________________

Signature Guaranteed:

_____________________________ ________________________________
(e.g. Bank, Trust Company (Depository or Nominee Name)
or Securities Firm)

NOTICE:  This signature must correspond with the 
name of the Depository or Nominee Name as it 
appears upon the face of the within Note in every 
particular, without alteration or enlargement or any 
change whatever.

____________________________
(Authorized Officer)
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RESOLUTION NO. __________

BY:   COMMITTEE ON PUBLIC WORKS

PRELIMINARY RESOLUTION DECLARING INTENT TO LEVY ASSESSMENTS
FOR

HAZARDOUS SIDEWALK AND/OR DRIVEWAY APPROACH

PROJECT #12-1208 SIDEWALK & CURB/GUTTER PROGRAM

WHEREAS, it is expedient, necessary and in the best interest of the City 
of Kenosha, and for benefit of the property affected thereby that improvements in street  
right-of-ways:  sidewalk, and/or driveway approaches.

(Citywide Locations)

NOW,  THEREFORE,  BE  IT  RESOLVED,  By  the  Common  Council  of 
Kenosha, Wisconsin:

1.  The Common Council  hereby  declares  its  intention  to  exercise  its 
police power under Section 66.0703, Wisconsin Statutes, to levy special assessments 
on all property fronting upon both sides of the street within the above limits for benefits  
conferred upon property by improvement of the streets enumerated above.

2. Said public improvement shall include the improvements in street right-
of-ways:  sidewalk, and/or driveway approaches.

3. The Common Council determines that the improvements constitute an 
exercise of the police power and the amount assessed against each parcel shall be 
based on a per front foot or per square foot rate.

4. The assessments against any parcel may be paid in a lump sum or in 
three (3) annual installments, at the election of the property owner.
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Resolution - Intent to Levy Assessments
Page 2 of 2
Project #12-1208

5. The Board of Public Works is directed to prepare a report consisting of:

a. Preliminary plans and specifications for said improvements.

b. An estimate of entire cost of  the proposed improvements and in 
street right-of-way.

c. Schedule of proposed assessments.

6. Upon receiving the report of the Board of Public Works (Public Works 
Committee), the Clerk is directed to give notice of public hearings on such report, as 
specified in Section 66.0703 of the Wisconsin Statutes.  The hearings shall be held at  
the Municipal Office Building at a time set by the Clerk, in accordance with Section 
66.0703, Wisconsin Statutes.

Adopted this 6th day of August, 2012.

APPROVED: _________________________________
MAYOR
KEITH G. BOSMAN

ATTEST: _______________________________
CITY CLERK/TREASURER
DEBRA L. SALAS
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Engineering Division Street Division 
Shelly Billingsley, P.E. John H. Prijic   

   Director/City Engineer Superintendent
Fleet Maintenance    Waste Division  
Mauro Lenci                       Rocky Bednar

  Superintendent                       Superintendent
Parks Division
Jeff Warnock

    Superintendent

DEPARTMENT OF PUBLIC WORKS

Michael M. Lemens, P.E., Director
Municipal Building  ·  625 52nd ST  ·  RM 305  ·  Kenosha, WI 53140
            Telephone  (262)  653-4050  ·  Fax  (262)  653-4056

July 30, 2012

To: Eric J. Haugaard, Chairman, Public Works Committee
Patrick Juliana, Chairman, Stormwater Utility Committee 

From: Shelly Billingsley, P.E. Shelly Billingsley
Director of Engineering /City Engineer

Subject: Project:  12-1013 CDBG Resurfacing  
Location:     Base Bid – 67th Street - 22nd Avenue to 18th Avenue, 65th Street - 24th Avenue 

to 22nd Avenue, 57th Street - 23rd Avenue to 22nd Avenue
Alternate 1 (67th Street - 27th Avenue to 22nd Avenue) 
Alternate 2 (68th Street - 24th Avenue to 22nd Avenue)

The Department  of  Public  Works,  Engineering Division has opened bids for  the above referenced project. 
Engineer's Estimate was $700,000.  Budget amount is $736,500 for resurfacing and $1,020,00 for all storm 
sewer projects.

This project consists of full depth saw cutting, removing and replacing concrete curb and gutter, sidewalk and 
driveway approaches, replacing inlet barrels,  asphalt  milling, installing curb ramp detectable warning fields,  
traffic control and landscaping.

Cicchini Asphalt, LLC, Kenosha, Wisconsin

Funding from CDBG Funding

Base Bid Alternate 1 Alternate 2 Subtotal

Resurfacing $294,856.24 $241,978.22 $60,887.10 $597,721.56

Storm Sewer $92,480.00 $92,480.00

Total $690,201.56

Funding from Stormwater Utility Budget

Alternate 1 Alternate 2 Subtotal

Storm Sewer $43,915.00 $15,298.00 $59,213.00

It is recommended that this contract  be awarded to Cicchini  Asphalt,  LLC, Kenosha,  Wisconsin,  for a total 
award amount of $801,634.30.  
The award is broken down as follows:  $597,721.56 for all resurfacing, $92,480 for storm sewer portion of the 
base bid plus $$46,298.44 in contingency (if needed) for a total of $736,500, funding is from CIP Line Item IN-
93-002/CDBG; $59,213 for alternate 1 and 2 storm sewer plus $5,921.30 in contingency (if needed) for a total  
of $65,134.30, funding is from CIP Line Item SW-95-001.

SAB/kjb
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Engineering Division Street Division 
Shelly Billingsley, P.E. John H. Prijic   

   Director/City Engineer Superintendent
Fleet Maintenance    Waste Division  
Mauro Lenci                       Rocky Bednar

  Superintendent                       Superintendent
Parks Division
Jeff Warnock

    Superintendent

DEPARTMENT OF PUBLIC WORKS

Michael M. Lemens, P.E., Director
Municipal Building  ·  625 52nd ST  ·  RM 305  ·  Kenosha, WI 53140
            Telephone  (262)  653-4050  ·  Fax  (262)  653-4056

August 1, 2012

To: Eric J. Haugaard, Chairman, 
Public Works Committee 

From: Shelly Billingsley, P.E. Shelly Billingsley
Director of Engineering /City Engineer

Subject: Project:  12-1014 Concrete Street Repairs  

Location:  Citywide    

The Department of Public Works, Engineering Division has opened bids for the above referenced 
project.  Engineer's Estimate was $247,000.00.  Budget amount is $250,000.00.

This project consists of full depth saw cutting, removing and replacing concrete pavement, curb and 
gutter, excavation, traffic control, and landscaping restoration.

Following is the list of bidders:
Bid Total

Zignego Company, Waukesha, WI $223,026.00

Cornerstone Pavers, Racine, WI $247,419.15

Lalonde Contractors, Milwaukee, WI $281,694.81

A.W. Oakes & Son, Racine, WI $289,349.00

Marvin Gleason Contractors, Franksville, WI $354,845.30

It is recommended that this contract be awarded to Zignego Company, Waukesha, Wisconsin, for the 
base  bid  amount  of  $223,026.00  plus  $26,974.00  in  contingency  for  unforeseen  conditions  (if 
needed), for total award amount of $250,000.00.  Funding is from CIP Line Item IN-10-003.

SAB/kjb
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Engineering Division Street Division 
Shelly Billingsley, P.E. John H. Prijic   

   Director/City Engineer Superintendent
Fleet Maintenance    Waste Division  
Mauro Lenci                       Rocky Bednar

  Superintendent                       Superintendent
Parks Division
Jeff Warnock

    Superintendent

DEPARTMENT OF PUBLIC WORKS

Michael M. Lemens, P.E., Director
Municipal Building  ·  625 52nd ST  ·  RM 305  ·  Kenosha, WI 53140
            Telephone  (262)  653-4050  ·  Fax  (262)  653-4056

August 2, 2012

To: Eric J. Haugaard, Chairman, 
Public Works Committee 

From: Shelly Billingsley, P.E. Shelly Billingsley
Director of Engineering /City Engineer

Subject: Project:  12-2032 Underground Storage Tank Area Interim Action at Kenosha  
Engine Plant  (Disposal Only)

Location:  5555 30th Avenue     

The Department of Public Works, Engineering Division has opened bids for the above referenced 
project.  Engineer's Estimate was $152,000.00.  Budget amount is $435,000.00.

This  project  consists  of  disposal  of  raising  of  Building  62  including  foundation  and  disposal  of 
excavated material for removal of petroleum-contaminated soils.

Following is the list of bidders:
Bid Total

Republic Services Inc., Racine, WI $142,500.00

Waste Management, Bristol, WI $180,500.00

It is recommended that this contract be awarded to Republic Services, Racine, Wisconsin, for the  
base  bid  amount  of  $142,500.00  plus  $14,500.00  in  contingency  for  unforeseen  conditions  (if 
needed), for total award amount of $157,000.00.  Funding is from CIP Line Item OT-10-003/LUST.

SAB/kjb
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Engineering Division Street Division 
Shelly Billingsley, P.E. John H. Prijic   

   Director/City Engineer Superintendent
Fleet Maintenance    Waste Division  
Mauro Lenci                       Rocky Bednar

  Superintendent                       Superintendent
Parks Division
Jeff Warnock

    Superintendent

DEPARTMENT OF PUBLIC WORKS

Michael M. Lemens, P.E., Director
Municipal Building  ·  625 52nd ST  ·  RM 305  ·  Kenosha, WI 53140
            Telephone  (262)  653-4050  ·  Fax  (262)  653-4056

August 2, 2012

To: Eric J. Haugaard, Chairman, 
Public Works Committee 

From: Shelly Billingsley, P.E. Shelly Billingsley
Director of Engineering /City Engineer

Subject: Project:  12-2032 Underground Storage Tank Area Interim Action at Kenosha  
Engine Plant  
Location:  5500 30th Avenue    

The Department of Public Works, Engineering Division has opened bids for the above referenced 
project.  Engineer's Estimate was $283,000.00.  Budget amount is $435,000.00.

This project consists of removing the concrete pavement with reuse/recycle of pavement off site, raze 
and dispose of Building 62 including the foundation, closing and removing five underground storage  
tanks and two above ground storage tanks, remedial excavation to remove and dispose of petroleum-
contaminated soils, including backfilling, and capping the backfilled excavation area with an asphalt  
pavement of three-inch thickness.

Following is the list of bidders:
Bid Total

Veit & Company, New Berlin, WI $234,444.00

Reesman's Excavating, Burlington, WI $246,420.00

A.W. Oakes & Son, Racine, WI $264,000.00

R W Collins, Chicago, IL $309,445.00

It is recommended that this contract be awarded to Veit & Company, New Berlin, Wisconsin, for the 
base  bid  amount  of  $234,444.00  plus  $23,556.00  in  contingency  for  unforeseen  conditions  (if 
needed), for total award amount of $258,000.00.  Funding is from CIP Line Item OT-10-003/LUST.

SAB/kjb
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#36  

  
                                      Kenosha Regional Airport 

Lease Summary
      _____________________________ 

                                                     
9910 Properties LLC

9910 - 52nd Street
           

   
1.)  TERM: 25 years;   September 1, 2012 through and including  August 31, 2037

2.)  RATE:  Annual Fee                                                                                                         $.18 = $6,542.20
                     Biannual Payments                                                                                            $.18 = $3,271.10

         Ramp Fee 13,558 sq. ft           $.04 = $542.34
                    
3.)  RENEGOTIATION: Rental fees to be adjusted per Airport Commission review and Council approval.
                                                  
4.)  LOCATION ON AIRPORT: 9910 - 52nd St.

5.)  PROPERTY DESCRIPTION: 36,345 sq. ft./Building constructed 1996

6.)  HANGAR DIMENSIONS: 120 ' x  120'

7.)  USE OF HANGAR: Aircraft storage  and repairs

8.)  OWNERSHIP OF IMPROVEMENTS: Lessee retains ownership.

9)  NOTE:  Hangar purchased from Kenosha Jet Center August 2012.

                                                                                                         

Common Council Agenda Item K1 August 6, 2012    Page 158



LEASE

 Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

And

9910 PROPERTIES LLC
A Wisconsin Limited Liability Company

9910 52nd Street,
Kenosha, Wisconsin 53144

THIS LEASE is entered into between the CITY OF KENOSHA, WISCONSIN, 

a municipal corporation, duly organized and existing under the laws of the State of Wisconsin, 

hereinafter referred to as "CITY", and 9910 PROPERTIES LLC, a Wisconsin limited liability 

company, 9910 52nd Street, Kenosha, Wisconsin  53144, hereinafter referred to as "LESSEE".

W I T N E S S E T H:

WHEREAS, the CITY operates the Kenosha Regional Airport, and owns the land 

upon which the Airport is located; and,

WHEREAS, the LESSEE desires to enter into this Lease to use land at the Airport 

for  an  existing  airport  hangar  located  at  9910  52nd Street  consisting  of  one  (1)  building, 

approximately one hundred twenty (120') feet by one hundred twenty (120') feet in size; and,

WHEREAS,  it is to the mutual advantage of the parties to enter into this Lease.

NOW,  THEREFORE,  in  consideration  of  the  mutual  undertakings, 

understandings and agreements hereinafter set forth, the CITY and the LESSEE agree as follows:

ARTICLE 1 - PREMISES

1.1 LAND. The CITY leases to the LESSEE Thirty Six Thousand Three Hundred 

Forty Five and Six Tenths (36,345.6) square feet of land located at 9910 52nd Street, Kenosha, 

Wisconsin, 53144, more particularly described on attached Exhibit "A" as HANGAR 9910 LEASE 
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DESCRIPTION hereinafter refereed to as the "PREMISES".

1.2 ACCEPTANCE. The LESSEE warrants that it has inspected the PREMISES 

and  has  found  the  PREMISES suitable  for  its  intended  purposes,  as  is,  subject  to  the  use 

limitations and obligations imposed by this Lease.

ARTICLE 2 - TERM

2.1 TERM.  The term of this Lease is for the period of September 1, 2012, through 

and including August 31, 2037, hereinafter referred to as the "TERM".  Between six (6) months 

and one (1) year prior to the expiration date of this Lease, the  LESSEE may request, in writing, 

that the CITY negotiate a new Lease.  If timely notice is given to the CITY and the LESSEE is in 

full compliance with this Lease, the CITY shall meet with the LESSEE in good faith to negotiate 

a new Lease which may be for any TERM agreed to by the parties.

ARTICLE 3 - RENT AND FEES 

3.1 RENT. Subject to Article 3.4, the LESSEE agrees to pay the CITY for the use 

and occupancy of the PREMISES rent in the annual sum of Six Thousand Five Hundred Forty 

Two Dollars and Twenty Cents ($6,542.20) based upon a charge of Eighteen Cents ($0.18) per 

square foot for the  PREMISES.  The rent shall be payable in equal semiannual installments of 

Three Thousand Two Hundred Seventy One Dollars  and Ten Cents  ($3,271.10)  on or  before 

January 1 and July 1 of each year during the TERM of this Lease.  Rent shall be payable at the 

office of the Airport Director, 9900 52nd Street, Kenosha, Wisconsin 53144-7430 or at such other 

place as may be directed in writing by the CITY.

 3.2 AIRCRAFT PARKING RAMP FEE.  Subject to Article 3.4, the LESSEE 

agrees to pay the CITY an aircraft parking ramp fee, hereinafter referred to as the “RAMP FEE” 

in the annual sum of Five Hundred Forty Two Dollars and Thirty Four Cents ($542.34) based upon 
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a charge of Four Cents ($0.04) per square for the Thirteen Thousand Five Hundred Fifty Eight and 

Five Tenths  (13,558.5)  square  foot  aircraft  parking ramp area  more  particularly  described on 

attached Exhibit “A” as RAMP PARKING PERMIT AREA.  The RAMP FEE shall be payable 

in  equal  semiannual  installments of Two Hundred Seventy One Dollars  and Seventeen Cents 

($271.17) on or before January 1 and July 1 of each year during the TERM of this Lease.

3.3 LATE PAYMENTS.  Late  payment  of  the  rent  or  RAMP FEE shall  be 

subject to interest on the unpaid balance due and payable at the rate of one and one-half (1-1/2%) 

percent per month, until paid in full.

3.4 RENT AND FEE ADJUSTMENT.  The  rent  and  RAMP FEE may  be 

adjusted from time to time during the  TERM of this Lease based upon recommendation of the 

Airport Commission and approval by the Common Council. Rent and RAMP FEE adjustments 

shall not be inconsistent with other land leases at the Airport.

ARTICLE 4 - IMPROVEMENTS

4.1 DEFINITION. IMPROVEMENTS shall include but shall not be limited to 

construction,  reconstruction,  alteration,  modification,  addition,  expansion  and  replacement  of 

buildings, structures, facilities, landscaping, and site modifications on the PREMISES.

4.2 PLANS  AND  SPECIFICATIONS.  Plans  and  specifications  for  the 

construction of any  IMPROVEMENTS  shall be submitted to the Airport Commission and the 

CITY for approval.  No work shall commence on the  IMPROVEMENTS until all necessary 

approvals have been received and all required permits from the  CITY have been obtained.  All 

IMPROVEMENTS shall comply with the City Zoning Ordinance, Code of General Ordinances 

and all applicable state and federal laws, rules and regulations.

 4.3 CONSTRUCTION  INSURANCE  REQUIREMENTS.   Prior  to 
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commencing the construction of any IMPROVEMENTS, the LESSEE shall procure and submit 

proof of the following insurance coverages to the Airport Director for approval by the Airport 

Commission:

a.  Builder’s  All  Risk  Insurance  in  the  amount  of  the  full  value  of  the 
IMPROVEMENTS insuring against loss or damage during the course of construction, including 
material delivered, but not attached to the site; and,

b.    Liability Insurance protecting the  LESSEE and the  CITY from claims for 
death,  personal  injury  or  property  damage  arising  during  the  course  of  construction  of  the 
IMPROVEMENTS  in accordance with the coverage requirements specified in this Lease.

4.4 CONSTRUCTION LIENS.  The LESSEE,  in making IMPROVEMENTS 

upon the PREMISES, shall not grant permission for or permit any liens for labor or materials to 

attach to the  PREMISES without the prior written consent of the CITY, nor allow any condition 

to exist or situation to develop whereby any party would be entitled, as a matter of law, to file or  

claim a lien against the  PREMISES.  In order to void such liens, the LESSEE shall promptly pay 

or cause to be paid all bills for labor and materials.  In the event any involuntary lien attaches to the 

PREMISES,  the LESSEE shall take such steps as shall cause the discharge of such lien within 

sixty  (60)  days  after  the  filing  thereof,  or  deposit  a  like  amount  in  escrow  with  the City 

Clerk/Treasurer until the lien is discharged.  Nothing contained herein shall prohibit the LESSEE 

from financing the  IMPROVEMENTS  subject to a security lien on the  IMPROVEMENTS. 

However, the LESSEE shall not permit any security lien to attach to the real estate upon which the 

IMPROVEMENTS are situated.  Nothing contained herein shall preclude the LESSEE  or its 

contractor from, in good faith, defending against claims by labor or material suppliers which it 

believes are unwarranted.

4.5   RISK OF LOSS.  The LESSEE assumes the risk of loss or damage to all of 

the construction work and the risk of loss or damage to all property of the CITY arising out of or 
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in connection with the performance of the construction work.  In the event of such loss or damage, 

the LESSEE shall forthwith repair, replace, restore and/or reconstruct the construction work and 

the property of the CITY without cost or expense to the CITY.

4.6 INDEMNITY AND HOLD  HARMLESS  BY CONTRACTORS.  The 

LESSEE shall require its contractors who construct the  IMPROVEMENTS to indemnify and 

hold  harmless  the  CITY,  and  its  officers,  employees  and  agents  against  any  and  all  claims, 

liability,  loss,  charges,  damages,  costs,  expenses  or  attorneys’  fees,  which  any  of  them may 

hereafter sustain, incur or be required to pay as a result of any act or omission of the  LESSEE 

involving the construction of  the  IMPROVEMENTS by reason of  which any person suffers 

personal  injury,  death  or  property  loss  or  damage;  provided,  however,  the  provisions  of  this 

paragraph  shall  not  apply  to  claims,  liabilities,  losses,  charges,  damages,  costs,  expenses  or 

attorneys’ fees caused or resulting from the acts or omissions of the CITY, or any of its officers, 

employees or agents.

4.7 INSPECTION.  The CITY shall have the right, through its duly designated 

representatives,  to  inspect  the  construction  work,  at  any  and  all  reasonable  times  during  the 

progress thereof, and from time to time, in its discretion, to take samples and perform testing on 

any part of the construction work, provided the taking of samples and testing shall be conducted so 

as to minimize interference with the construction work, if such minimization of impact can be 

accomplished without diminishing the effectiveness or accuracy of the sampling and/or testing.

4.8 NO CONTRACTOR’S RIGHTS AGAINST CITY.  Nothing contained 

herein shall grant or be deemed to grant to any contractor, architect, supplier, subcontractor or any 

other person engaged to perform, design or construct work any right of action or claims against the 

CITY, its officers and employees with respect to any labor or materials provided in connection 
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with the construction work. Nothing contained herein shall create, or be deemed to create, any 

relationship between the CITY and any such contractor, architect, supplier, subcontractor or any 

other person engaged in any part of the construction work and the CITY shall not be responsible to 

any of the foregoing for any payments due or alleged to be due thereto for any work performed or 

materials supplied in connection with the construction work.

4.9  UNAUTHORIZED IMPROVEMENTS.  Should the  LESSEE  make any 

IMPROVEMENTS without prior CITY approval, which are not satisfactory to the CITY, then, 

upon written notice to do so, the LESSEE shall remove the same, or if agreed upon by the CITY, 

cause the same to be changed, modified or reconstructed to the satisfaction of the CITY.  Should 

the LESSEE fail to comply with such notice within sixty (60) days of receipt thereof, or should the 

LESSEE commence to comply therewith and fail to pursue such work diligently to completion, 

the  CITY may  effect  the  removal,  change,  modification  or  reconstruction  thereof,  and  the 

LESSEE shall pay the cost thereof to the CITY, upon written demand together with interest at the 

highest rate permitted by law from the date of the CITY'S written demand until paid.  

4.10 OWNERSHIP,  TRANSFER,  SURRENDER  OR  REMOVAL  OF 

IMPROVEMENTS.  The LESSEE shall own, have and retain title to all IMPROVEMENTS the 

LESSEE places upon the PREMISES. Upon expiration or termination of this Lease, the LESSEE 

shall have the option, subject to the approval of the Airport Commission and Common Council of: 

a. Transferring  all  IMPROVEMENTS to  a  third  party  at  a  fair  market  value 
subject to such third party entering into a new lease with the CITY;

b. Surrendering all IMPROVEMENTS to the CITY at no cost to the CITY; or

c. Removing all  IMPROVEMENTS from the  PREMISES within one hundred 
twenty (120) days of Lease termination.

ARTICLE 5 -  USE OF PREMISES
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5.1 USE OF PREMISES.  The LESSEE shall use the PREMISES as a Common 

Hangar Storage Operator in compliance with the Minimum Standards for T-Hangar,  Common 

Hangar and Tie-Down Aircraft Storage Operator set forth in Chapter XXV of the Code of General 

Ordinances for the City of Kenosha as may be amended from time to time.  The LESSEE shall 

also be permitted to use the PREMISES for the airframe and power plant repairs of aircraft owned 

by the  LESSEE and its  tenants.   Airframe and power plant  repairs  of aircraft  owned by the 

LESSEE are to be performed by the  LESSEE or a person who is regularly employed by the 

LESSEE, within the limits of Federal Aviation Administration Regulations.  Airframe and power 

plant repairs of aircraft owned by a tenant of the LESSEE are to be performed by the tenant or a 

person  who  is  regularly  employed  by  the  tenant,  within  the  limits  of  the  Federal  Aviation 

Administration Regulations. The LESSEE shall store flammable materials in compliance with all 

city, state and federal laws, rules and regulations.

5.2 NOISE STANDARDS FOR AIRCRAFT BASED ON PREMISES.  The 

LESSEE agrees that all aircraft used in conjunction with the PREMISES shall comply with the 

noise standards established under Part 36 of Title 14 of the Code of Federal Regulations ("FAR 

36"), as may be amended from time to time, and with any lawful noise abatement plan which the 

CITY may promulgate.

5.3 LIMITATION  ON  AIRCRAFT  REPAIR  WORK  OUTSIDE  OF  A 

HANGAR.   All aircraft repair work must be done inside a hangar except for minor adjustments of 

aircraft engines or parts.  No airplane shall be stored for more than twelve (12) hours outside of a 

hangar  without the prior permission of the Airport Director.

5.4 CHANGED USE.  Any change in the use of the PREMISES must have the 

prior written approval of the Airport Commission or be a material breach of this Lease thereby 
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subjecting this Lease to termination pursuant to Article 27 of this Lease.

5.5 PROHIBITED USE. The LESSEE is prohibited from acting in the capacity 

of a fixed base operator, or commercial operator, and from selling or dispensing aviation fuel to 

any person or party.

5.6 NONEXCLUSIVE AIRPORT RIGHTS.  Except for the exclusive right of 

the LESSEE to the use and possession of the PREMISES, no exclusive rights at the Airport are 

granted by this Lease. The LESSEE shall have no greater rights or privileges with respect to the 

use of the Airport, or any part thereof, than any other Airport lessee.

5.7 COMMON AREA OF AIRPORT.  The LESSEE and its invitees shall have 

the  right,  in  common  with  other  authorized  users,  to  use  the  common  areas  of  the  Airport, 

including runways, taxiways, aprons, roadways, public parking areas and other conveniences. The 

LESSEE, in common with other authorized users, shall have the right to use the Airport to taxi, 

take off and land aircraft owned or operated by the LESSEE and its tenants.

5.8 RAMP PERMIT AREA.  Subject to the terms of this Lease, the  LESSEE 

shall have the use of the RAMP PARKING PERMIT AREA.  The LESSEE on behalf of the 

CITY shall have the right and authority to administer the common use of the RAMP PARKING 

PERMIT AREA and subject to the approval of the Airport Director may promulgate written rules 

and regulations regarding the common use of the RAMP PARKING PERMIT AREA.   The 

LESSEE'S use of the RAMP PARKING PERMIT AREA and any approved written rules and 

regulations promulgated by the  LESSEE regarding the common use of the RAMP PARKING 

PERMIT AREA shall be subject to the following:

A.  All of the terms and conditions of this Lease except as otherwise provided in 

this Article 5.8.
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B.  The  LESSEE shall keep the RAMP PARKING PERMIT AREA free and 

clear of dirt, stones, debris, tools, obstructions and personal property.

C.  The LESSEE shall immediately notify the Airport Director of any damage to 

the RAMP PARKING PERMIT AREA or any dangerous or unnatural condition affecting the 

RAMP PARKING PERMIT AREA.  The  LESSEE shall also take immediate action to warn 

others by all reasonable means of any damage to, or dangerous or unnatural condition existing or 

which may develop on the RAMP PARKING PERMIT AREA.

 D.   The LESSEE shall administer the use of the RAMP PARKING PERMIT 

AREA in a manner which will not jeopardize the public health, safety or welfare or unnecessarily 

endanger any person or property.

 E.  The LESSEE shall prevent and prohibit the drilling or making of holes or the 

installation of stakes except for grounding rods.

 F.  The  LESSEE shall require its officers, employees and agents responsible for 

administering  the  use  of  the RAMP  PARKING  PERMIT  AREA to  wear  or  carry  such 

identification as may be required by the Airport Director.

 G.  The LESSEE shall comply with all lawful directives of the Airport Director.

 H.   The  LESSEE'S  failure to observe the provisions of this Article 5.8 shall be 

considered a material breach of this Lease thereby subjecting the LESSEE'S use of the RAMP 

PARKING PERMIT AREA and any common use of the RAMP PARKING PERMIT AREA 

authorized by the LESSEE to termination pursuant to Article 27 of this Lease.

 I.  The CITY shall maintain and repair pavement markings.

 J.   The  CITY shall  be  responsible  for  plowing  and removing snow from the 

RAMP PARKING PERMIT AREA in accordance with its standard practices of the Airport, but 
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the priority for plowing and removing snow from the RAMP PARKING PERMIT AREA shall 

be subordinate to snow plowing and necessary operations on runways, taxiways and service roads.

ARTICLE 6 - INGRESS AND EGRESS

The  LESSEE shall  have  the  right  of  ingress  and  egress  to  and  from  the 

PREMISES and the common areas of the Airport for the  LESSEE, and its employees, guests, 

invitees and persons or parties supplying materials or furnishing services to the  LESSEE.  The 

LESSEE shall not park any vehicle or aircraft on any taxiway or runway or cause or permit any 

such act. The LESSEE shall obtain the approval of the Airport Director prior to the use of any 

Airport operations area, including runways, taxiways and aprons, as a means of ingress to or egress 

from the PREMISES for trucks or any other vehicle.

ARTICLE 7 - PARKING

The  LESSEE,  at  all  times,  shall  park all  vehicles used in connection with the 

LESSEE'S operations wholly on the PREMISES.  Outdoor storage of the LESSEE’S personal 

property, trailers, campers, boats, snowmobiles, all terrain vehicles, motorcycles, any other motor 

vehicles, irrespective of operating condition or license status, and any other property not attached 

to a building or the ground,  is strictly prohibited.

ARTICLE 8 - AIRCRAFT LIST

The LESSEE shall provide the CITY Airport Director with a list of the aircraft N-

numbers and types stored in the hangar, together with the names, addresses and telephone numbers 

for each aircraft owner, lessee or manager.

ARTICLE 9 - CARE, MAINTENANCE AND REPAIR OF PREMISES

9.1 LESSEE’S  RESPONSIBILITIES.  The LESSEE,  at  LESSEE'S expense, 

shall at all times be responsible for the care, maintenance and repair of the PREMISES, including 
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the IMPROVEMENTS thereon, whether preexisting or placed thereon by the LESSEE, whether 

such work be ordinary, extraordinary, structural, or otherwise, irrespective of cause and nature, all 

to be performed in a good and workmanlike manner, and in accordance with the provisions of this 

Lease. The LESSEE, at LESSEE'S expense, shall at all times:

a. Keep  the  PREMISES,  the IMPROVEMENTS and  the  personal  property 
thereon, in a clean, neat and sanitary condition.

b. Provide  and maintain  on  the  PREMISES all  obstruction  lights  and safety 
devices required by federal, state or local laws, rules or regulations.

c. Repair any damage arising from the operations of the LESSEE to the paving 
or other surface of the PREMISES or the Airport caused by oil, gasoline, lubricants, solvents or 
other flammable, corrosive or damaging liquids and substances.

d. Take measures to prevent erosion, including planting and replanting of grasses 
on portions of the PREMISES not paved or built upon, keep such areas free of noxious weeds, 
and keep grassy areas cut to a height not to exceed six (6") inches.

e. Maintain  and  repair  all  utility  lines  and  equipment  placed  upon  the 
PREMISES.

f. Maintain the IMPROVEMENTS and perform all repair work in accordance 
with federal, state and local laws, rules and regulations, upon receipt of permits and governmental 
approvals, where required.

g. Be responsible for any environmental cleanup required by any act or omission 
of  the  LESSEE or  LESSEE'S employees,  invitees  or  agents,  or  arising  out  of  LESSEE'S 
operations on the PREMISES or at the Airport.

h. Be responsible for painting, decorating, routine maintenance, and care of the 
lawn and landscaping.

i.  Be  responsible  for  repair  and  maintenance  of  aprons  constructed  by  the 
LESSEE.

9.2 TIME REQUIREMENTS FOR REPAIRS.  The LESSEE shall have thirty 

(30)  days  from  the  date  on  which  the  condition  arose  to  repair  any  minor  damage  to  the 

PREMISES, including the  IMPROVEMENTS, and one hundred twenty (120) days from the 

date on which the condition arose to repair any major damage to the PREMISES, including the 
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IMPROVEMENTS.  As used herein, minor damage shall be damage to the PREMISES or the 

IMPROVEMENTS which would cost  Five Hundred Dollars  ($500.00)  or  less to repair,  and 

major damage shall be damage to the PREMISES or the IMPROVEMENTS which would cost in 

excess of Five Hundred Dollars ($500.00) to repair. The LESSEE, for good cause, may request 

from the Airport Director an extension of time to complete repairs.  Notwithstanding the above, 

emergency repairs  shall  be conducted by the  LESSEE as  soon as  possible  when required to 

preserve the PREMISES and the IMPROVEMENTS.

9.3 LESSEE'S FAILURE TO MAINTAIN.  In the event the  LESSEE fails to 

care for, maintain and repair the PREMISES or the IMPROVEMENTS within thirty (30) days 

following the receipt of written notice from the CITY describing the failure to care for, maintain 

and repair and any demand for curative action, or in the event the LESSEE, upon commencement 

of curative action,  fails  to diligently continue to complete the curative action required by the 

CITY, the CITY may, at its option, and in addition to any remedies otherwise available to it, enter 

the  PREMISES  or  the  IMPROVEMENTS without  such  entering  causing  or  constituting  a 

cancellation of this Lease or an interference with the LESSEE'S possession, and care for, maintain 

or repair all or any part of the PREMISES or the IMPROVEMENTS which are in need of care, 

maintenance or repair, and do all things necessary to accomplish the work required.  In such an 

event, the LESSEE shall pay the CITY, upon written demand, all sums incurred by the CITY to 

care for, maintain or repair the PREMISES or the IMPROVEMENTS together with interest at 

the rate of eighteen percent (18%) per year from the date of the  CITY'S  written demand for 

payment until paid.  The  LESSEE'S failure to pay the  CITY, upon written demand, all sums 

incurred by the  CITY plus interest  pursuant to this Article 9.3 shall  be considered a material 

breach of this Lease thereby subjecting this Lease to termination pursuant to Article 27 of this 
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Lease. Furthermore, should the  CITY undertake any work hereunder, the  LESSEE waives any 

claims for damages, consequential or otherwise, against the  CITY as a result therefrom, except 

claims for damages arising from the CITY'S negligence.  The foregoing shall in no way affect or 

alter the continuing obligations of the LESSEE as set forth in this Lease and shall not impose or be 

construed to impose upon the CITY any obligation to care for, maintain or repair the PREMISES 

or the IMPROVEMENTS.

ARTICLE 10 - PAINTING

 Unless otherwise agreed to in writing between the  CITY and the  LESSEE, the 

LESSEE shall, within five (5) years of Lease execution, paint the exterior of its building.  Paint 

shall  be of  a  quality  recommended by the  manufacturer  for  metal  buildings.   Color  is  to  be 

approved in writing by the Airport Director as determined by the Airport Commission.

ARTICLE 11 - ACCESS TO PREMISES

The LESSEE  agrees to and shall permit the CITY, the State of Wisconsin and the 

United States Government to send their representatives and employees onto the PREMISES and 

any  IMPROVEMENTS thereon, for the purpose of an inspection thereof.   In nonemergency 

situations, the LESSEE shall be provided with reasonable advance notice of an inspection if the 

LESSEE is available to receive such notice.

ARTICLE 12 - GOVERNMENTAL REGULATIONS 

12.1  LAWS, RULES, REGULATIONS AND ORDERS.  From time to time, the 

CITY may adopt, amend and enforce minimum standards with respect to the occupancy and use of 

the Airport.   These minimum standards  are  currently found in Chapter XXV of  the  Code of 

General  Ordinances  for  the  City  of  Kenosha  and  are  incorporated  herein  by  reference.  The 

LESSEE agrees to observe and obey any and all such minimum standards and all other applicable 
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federal, state and local laws, rules and regulations, as they now exist and as they may be enacted or 

amended in the future, and with every lawful order given by any public officer pursuant thereto, 

and to require the  LESSEE'S officers, agents, employees, contractors, and suppliers to observe 

and obey the same.  This provision will include compliance with the Airport’s Noise Abatement 

Plan. The CITY reserves the right to deny access to the Airport and its facilities to the LESSEE or 

any person, party, firm or corporation that fails or refuses to obey and comply with any such laws, 

rules, regulations and orders.

 12.2 SAFETY.  The LESSEE  shall provide all necessary safety equipment and 

apparatus in and on the buildings and structures as required by federal, state and local laws, rules 

and regulations. The LESSEE agrees to observe and obey all applicable federal, state and local 

safety related laws, rules or regulations with respect to use and operation of the PREMISES and 

the IMPROVEMENTS and to require the  LESSEE'S officers, agents, employees, contractors, 

and suppliers to obey the same.  The CITY reserves the right to deny access to the Airport and its 

facilities to the LESSEE or any person, firm, party or corporation that fails or refuses to comply 

therewith.  In the event of any conflict or inconsistency in laws, rules and regulations, the order of 

priority thereof shall be federal, state and then local.

12.3   LICENSES,  CERTIFICATES  AND  PERMITS.  The LESSEE,  at 

LESSEE'S expense, shall  procure  all  licenses,  certificates,  permits  and  other  authorizations 

required by any and all governmental authorities, including the CITY, having jurisdiction over the 

PREMISES, the IMPROVEMENTS, or the LESSEE’S operations at the PREMISES.

12.4     TAXES AND FEES. The LESSEE shall pay when due any and all lawful 

taxes, license, certification, permit, examination and use fees, excise taxes, and personal property 

taxes  which  may  be  assessed,  levied,  exacted  or  imposed  on  the  PREMISES,  the 
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IMPROVEMENTS,  or the  LESSEE’S operations hereunder,  and shall  make all  applications, 

reports  and  returns  required  in  connection  therewith.  The  LESSEE shall  pay  when  due  all 

stormwater management fees imposed on the PREMISES.

ARTICLE 13 - UTILITIES

The LESSEE shall pay for all utilities furnished to the PREMISES including, but 

not limited to, electric,  gas, telephone, cable television,  sanitary sewer and water service.  The 

LESSEE will connect directly with a source of electric power from WE Energy, and may, subject 

to prior written approval and reasonable conditions of the Airport  Director, cross other  CITY 

property with the utility pipes, wires and conduits.  Unless otherwise required by WE Energy, the 

CITY requires all utility pipes, wires and conduits to be underground. The LESSEE will obtain all 

necessary permits for any utility services, will pay any required connection fees, and will pay the 

cost and expense of bringing utility services to the building to be served.  The CITY shall allow 

the  providers  of  all  utilities  reasonable  access  to  the  boundaries  of  the  PREMISES for  the 

installation of utility service.

ARTICLE 14 - REGULATORY SIGNS

The LESSEE, at no charge, shall permit the CITY to place such regulatory signs 

on the  PREMISES as the  CITY shall deem appropriate at the  CITY'S expense, but under no 

conditions shall said signs be attached to any building or structure of the  LESSEE without the 

LESSEE’S advance written permission. The  LESSEE shall not place or erect any signs on or 

about  the  PREMISES or  the  IMPROVEMENTS without  the  prior  written  approval  of  the 

Airport Director in compliance with the City Zoning Ordinance and Code of General Ordinances. 

ARTICLE 15 - SANITATION

The  LESSEE shall  provide adequate and appropriate containers,  which are not 
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unsightly, for the temporary storage of trash, garbage and refuse, and provide, as necessary, for the 

regular pickup thereof, at LESSEE'S expense. The LESSEE shall not permit any unattractive or 

unsanitary accumulation of trash, garbage, refuse, debris or litter on the PREMISES.  The piling 

of boxes, cartons, drums, tires, cans, parts or other similar items on or about the  PREMISES, 

outside of a fully enclosed building or structure, is strictly prohibited. 

ARTICLE 16 - SNOW REMOVAL

The  LESSEE,  at  LESSEE'S expense, shall be responsible for removal of snow 

from the  PREMISES. The CITY shall be responsible for the removal of snow from the runways, 

taxiways and aircraft parking ramps, service roads and public parking lots. The CITY shall incur 

no liability to the  LESSEE by reason of any failure on the part of the  CITY to meet its snow 

removal obligations when the CITY has made a good faith effort to do so.

ARTICLE 17 - QUIET ENJOYMENT

The CITY  covenants and agrees, so long as the LESSEE shall duly and punctually 

perform and observe all the terms and conditions of this Lease, that the LESSEE shall peaceably 

and quietly have, hold and enjoy the  PREMISES, subject to the right of the  CITY to use and 

inspect the  PREMISES, and to exercise any other rights provided and reserved to the  CITY 

pursuant to this Lease.

ARTICLE 18 - RIGHTS OF ENTRY RESERVED

The CITY, by its officers, employees, agents, contractors and furnishers of utilities 

and other services, shall have the right, at  LESSEE'S expense, to maintain existing and install 

future utility, mechanical, electrical and other systems, and the right to enter upon the PREMISES 

or  the IMPROVEMENTS, at  all  reasonable  times  to  make  such  repairs,  replacements  or 

alterations thereto as may, in the opinion of the  CITY, be necessary or advisable, and use the 
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PREMISES for access therefor to other parts of the Airport otherwise not conveniently accessible; 

provided, however, that in the exercise of such rights, the CITY shall not unreasonably interfere 

with the use and occupancy of the PREMISES or the IMPROVEMENTS by the LESSEE.  It is 

specifically understood and agreed that the reservation of such rights by the CITY pursuant to this 

Article 18 shall not impose or be construed to impose upon the CITY an obligation to construct, 

install, repair, replace or alter any utility service lines now or hereafter to be located thereon for the 

purpose of providing utility services to the PREMISES or the IMPROVEMENTS.

ARTICLE 19 - CITY RESERVATION OF RIGHTS
FOR PROTECTION OF PREMISES

The  CITY reserves the right to further expand, develop or improve the runways 

and taxiways at the Airport as the  CITY sees fit together with the right to take any action the 

CITY considers  necessary  for  the  protection  of  the  aerial  approaches  to  the  Airport  from 

obstruction and encroachment. The CITY may prevent the LESSEE from erecting or permitting 

the erection of any IMPROVEMENTS on the PREMISES which, in the CITY'S opinion, would 

limit the usefulness of the Airport, prevent expansion, development or improvement of the Airport, 

or constitute a hazard to aircraft or persons using or frequenting the Airport and its facilities.

ARTICLE 20 - INTERRUPTION IN USE OR ENJOYMENT

The CITY shall not be liable to the LESSEE for money damages arising out of any 

interruption in the LESSEE’S use or enjoyment of the PREMISES or the IMPROVEMENTS by 

reason of any damage to the PREMISES or the IMPROVEMENTS, unless such damage is the 

result of an action by a CITY employee or agent performing a duty or task for the CITY, and, in 

that event, the  CITY shall be liable only for the costs of repair or reconstruction.  The annual 

rental fee, in such event, shall not abate unless a building or structure is damaged to such an extent 

that it is totally or partially unusable, in which event, the rental charge shall proportionately abate 
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for the period of time the PREMISES is totally or partially unusable, computed by multiplying the 

annual rental charge by a fraction, the numerator of which is equal to the number of days needed to 

repair the building or structure,  multiplied by the amount of unusable square footage and the 

denominator of which is equal to three hundred sixty-five (365) days multiplied by the total floor 

surface area of the building or structure.

ARTICLE 21 - NATURAL DISASTER

The LESSEE’S obligations during the term of this Lease shall neither abate nor be 

suspended by virtue of any damage to the PREMISES or the IMPROVEMENTS resulting from 

any natural disaster, except that if the Airport’s runway equipment, runways, taxiways, parking 

ramps or roadways are damaged to such an extent that the  LESSEE or its tenants cannot fly 

aircraft in or out of the Airport due to such damage for a period of fifteen (15) consecutive days,  

the rent shall abate for the entire period the LESSEE or its tenants cannot fly aircraft in or out of 

the Airport.  Rental abatement, if applicable, shall be computed by multiplying the annual rental 

charge by a fraction,  the numerator  of which is  equal  to  the number  of whole days that  the 

LESSEE or its tenants cannot fly aircraft into or out of the Airport and the denominator of which 

is equal to three hundred sixty-five (365) days.

ARTICLE 22 - NATIONAL EMERGENCY

During time of war, national emergency, riot or natural disaster, the  CITY shall 

have the right  to lease the entire Airport  or any part  thereof to the United States or State of 

Wisconsin governments for military or National Guard use. In such an event, the provisions of this 

Lease, insofar as they are inconsistent with the provisions of any lease to any such government, 

shall be suspended for the period of such government lease and the rent shall be decreased or 

abated to such extent as will reflect any decrease, if any, in the leasehold value.
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ARTICLE 23 – LIABILITY INSURANCE

23.1 INSURANCE  REQUIRED. The  LESSEE shall  procure  and  maintain 

during the  TERM  of this Lease insurance policies hereinafter specified.  The policies must be 

issued by an insurance company or companies authorized to do business in the State of Wisconsin 

and licensed by the Office of the Commissioner of Insurance.

23.2 PROOF OF INSURANCE. The  LESSEE, prior to executing this Lease, 

shall furnish a Certificate of Insurance indicating compliance with this Article 23 including the 

naming of the  CITY  as an “additional insured”, and proof of payment of all premiums to the 

Airport Director for approval. The  LESSEE shall provide the CITY with an additional insured 

endorsement  certifying  that  the  CITY is  an  additional  insured  with  respect  to  the  insurance 

coverages required by this Article 23. At least thirty (30) days before the expiration date of any 

insurance policy required by this Article 23, the LESSEE shall deliver to the Airport Director a 

copy of the renewal Certificate of Insurance, the policy and the additional insured endorsement. 

Within thirty (30) days after the premium on any insurance policy required by this Article 23 

becomes due and payable, the LESSEE shall provide satisfactory evidence of its payment to the 

Airport Director.  The insurance policy or policies shall contain a clause that in the event that any 

policy is canceled for any reason, or any material changes are made therein, the Airport Director 

will be notified, in writing, by the insurer at least thirty (30) days before any cancellation or change 

takes effect.  If for any reason, the insurance coverage required by this Article 23 lapses, the lapse 

shall be considered a material breach of this Lease thereby subjecting this Lease to termination 

pursuant to Article 27 of this Lease.

23.3 INCREASED COVERAGE. The CITY reserves the right to increase the 
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minimum liability insurance requirements set forth herein upon furnishing thirty (30) days advance 

written notice to the LESSEE whenever the Airport Minimum Standards covering the LESSEE'S 

operations are  enacted which adopt  or  increase the minimum insurance requirements,  and the 

LESSEE shall comply with said request, upon being given such advance written notice thereof or 

be considered in material breach of this Lease thereby subjecting this Lease to termination pursuant 

to Article 27 of this Lease.   In the event of a conflict between this Lease and the Airport Minimum 

Standards, the provision requiring the greatest insurance coverage shall control.  

23.4 FAILURE TO MAINTAIN INSURANCE.  In the event  the  LESSEE 

fails to furnish, deliver and maintain the insurance coverage as required in this Article 23, the 

CITY in addition to any other remedies available to it, may obtain such insurance coverage and 

charge the  LESSEE for the cost of such insurance coverage plus all appropriate administrative 

charges and incidental expenses associated with the transaction. The failure of the LESSEE to pay 

any such sums upon demand shall be considered a material breach of this Lease thereby subjecting 

this Lease to termination pursuant to Article 27 of this Lease. The failure of the LESSEE to obtain 

and maintain the insurance required by this Article 23 shall not relieve the  LESSEE from any 

liability under this Lease.  The insurance requirements of this Article 23 shall not be construed to 

conflict with the obligations of the LESSEE in Article 25.

23.5  REQUIRED MINIMUM COVERAGE. The following minimum insurance 

coverages must be in effect and continue in effect during the TERM of this Lease:

A.   Commercial General Liability
        $1,000,000.00 Each Occurrence having the following coverages:  

         i.   Premises and Operations including Hangarkeepers
         ii.  Independent Contractor and Subcontractor
         iii. Products and Completed Operations
         iv. Contractual Liability
         v.  Death and Personal Injury
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B.   Automobile Liability
       $1,000,000.00 Single Limit each accident having the following coverages:
         i.   Owned Automobiles
         ii.  Hired Automobiles

                                 iii. Non-Owned Automobiles

C.    Worker's Compensation:  Statutory Limits
        1.  Employer's Liability
             $100,000.00 Each Accident
             $100,000.00 Disease, Each Employee

 $500,000.00 Disease, Policy Limit

ARTICLE 24 - INSURANCE OF IMPROVEMENTS

24.1 INSURANCE REQUIRED. The LESSEE shall procure and maintain during 

the TERM of this Lease insurance protection on all  IMPROVEMENTS on the PREMISES to 

the  extent  of  one  hundred  (100%)  percent  of  the  insurable  replacement  value  of  the 

IMPROVEMENTS.   The  policies  must  be  issued  by  an  insurance  company  or  companies 

authorized  to  do  business  in  the  State  of  Wisconsin  and  licensed  by  the  Office  of  the 

Commissioner of Insurance.

24.2  PROOF OF INSURANCE.  The  LESSEE, prior to executing this Lease, 

shall furnish a Certificate of Insurance indicating compliance with this Article 24 and proof of 

payment of all premiums to the Airport Director for approval. If no insurable IMPROVEMENTS 

exist  on  the  PREMISES at  the  commencement  of  this  Lease,  the  LESSEE shall  furnish  a 

Certificate of Insurance indicating compliance with this Article 24 and proof of payment of all 

premiums the Airport Director for approval prior to the lapse of the Builder's All Risk Insurance 

Policy. At least thirty (30) days before the expiration date of any insurance policy required by this 

Article 24, the LESSEE shall deliver to the Airport Director a copy of the renewal Certificate of 

Insurance and policy.  Within thirty (30) days after the premium of any insurance policy required 
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by this Article 24 becomes due and payable, the LESSEE shall provide satisfactory evidence of 

the premium payment to the Airport Director.  If for any reason the insurance coverage required by 

this  Article  24  lapses,  the  lapse  shall  be  considered  a  material  breach  of  this  Lease  thereby 

subjecting this Lease to termination pursuant to Article 27 of this Lease.

24.3   FAILURE TO MAINTAIN INSURANCE.  In the event the LESSEE fails 

to furnish, deliver and maintain the insurance coverage as required in this Article 24, the CITY, in 

addition to any other remedies available to it, may obtain such insurance coverage and charge the 

LESSEE for the cost of such insurance coverage plus all appropriate administrative charges and 

incidental expenses associated with the transaction.  The failure of the LESSEE to pay any such 

sums upon demand shall be considered a material breach of this Lease thereby subjecting this 

Lease to termination pursuant to Article 27 of this Lease.  The failure of the LESSEE to obtain 

and maintain the insurance required by this Article 24 shall not relieve the  LESSEE from any 

liability under this Lease.  The insurance requirements of this Article 24 shall not be construed to 

conflict with the obligations of the LESSEE in Article 25.

24.4   DAMAGE ELECTION BY LESSEE.  Should any IMPROVEMENTS on 

the PREMISES, insurable or uninsurable, be damaged to the extent that they are not usable or are 

destroyed,  the  LESSEE shall  have  the  election  of  repairing  or  reconstructing  the 

IMPROVEMENTS substantially as they existed immediately prior to such casualty, or in a new 

or modified design,  approved by the Airport  Commission,  or not  to  repair  or  reconstruct  the 

IMPROVEMENTS.  The  LESSEE shall  notify the  CITY  of its  election within one hundred 

twenty (120) days after the occurrence of the casualty or the adjustment of the claim, whichever is 

later.

24.5  LESSEE'S  OBLIGATIONS. In  the  event  of  damage  or  destruction  to 
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IMPROVEMENTS on the PREMISES, the CITY shall have no obligation to repair, replace or 

rebuild the IMPROVEMENTS or any fixtures, equipment or other personal property installed by 

the  LESSEE on  the  PREMISES pursuant  to  this  Lease.   Nothing contained herein shall  be 

deemed to release the  LESSEE from any of the  LESSEE'S repair, maintenance or rebuilding 

obligations under this Lease.

24.6  ABATEMENT OF RENT. In the event the LESSEE elects to repair, replace 

or rebuild the  IMPROVEMENTS, during the period thereof, the rent shall be proportionately 

abated  from the  date  of  loss  until  the  IMPROVEMENTS are  repaired,  restored  or  rebuilt, 

provided  the  LESSEE does  not  use  the  damaged  PREMISES, with  or  without 

IMPROVEMENTS,  for  any  purpose  other  than  repairing,  replacing  or  rebuilding.   The 

proportional  amount  of  abatement  will  be  determined by the  CITY.  The LESSEE agrees  to 

commence such work promptly and to prosecute it to completion with due diligence, except for 

delays beyond the LESSEE’S control.

24.7  RESTORATION OF PREMISES. In the event the LESSEE elects not to 

repair, replace or rebuild the damaged IMPROVEMENTS, the LESSEE shall remove all debris 

resulting from the damage, including foundations, concrete piers, pavements, etc., to a depth of one 

(1') foot below the grade thereof and restore the surface to a level condition at its original pre-

Lease  elevation.   Upon  completion  of  such  debris  removal  and  restoration,  this  Lease  shall 

terminate, and the LESSEE’S and the CITY'S unaccrued obligations hereunder shall cease.  If the 

LESSEE does not elect to repair, replace or rebuild the damaged IMPROVEMENTS within the 

above referenced one hundred twenty (120) day period of time, the LESSEE shall be deemed to 

have elected not to repair, replace or rebuild the damaged  IMPROVEMENTS , and the  CITY 

may elect to restore the  PREMISES to their original condition at the cost and expense of the 
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LESSEE, whereupon this Lease shall be deemed terminated.

ARTICLE 25 - INDEMNITY AND HOLD HARMLESS

The LESSEE  does hereby agree that it will, at all times, during the TERM of this 

Lease,  indemnify  and  hold  harmless  the  CITY, the  Airport  Commission,  and  their  officers, 

employees and agents against any and all claims, liability, loss, charges, damages, costs, judgments 

settlement expenses and attorneys’ fees, which any of them may hereafter sustain, incur or be 

required to pay as a result of incidents occurring on the PREMISES, the IMPROVEMENTS, or 

as  a  result  of  any  operations,  works,  acts  or  omissions  performed  on  the  PREMISES,  the 

IMPROVEMENTS,  or  on  the  Airport  by  the  LESSEE,  its  officers,  employees,  contractors, 

subcontractors, agents, invitees or permitted users, or resulting from the  LESSEE’S failure to 

perform or observe any of the terms, covenants and conditions of this Lease or resulting from any 

conditions of the PREMISES or the IMPROVEMENTS thereon by reason of which any person 

suffers personal injury, death or property loss or damage; provided, however, that the provisions of 

this paragraph shall not apply to claims, liabilities, losses, charges, damages, costs, expenses, or 

attorneys’ fees caused or resulting from the negligent or intentional acts or omissions of the CITY, 

the Airport Commission, or any of their officers or employees.  Upon the filing with the CITY of a 

claim for damages arising out of any incident(s) which the LESSEE herein agrees to indemnify 

and hold the CITY and others harmless, the CITY shall notify the LESSEE of such claim, and in 

the event that the  LESSEE does not settle or compromise such claim, then the  LESSEE shall 

undertake the legal defense of such claim both on behalf of the  LESSEE and the  CITY.  It is 

specifically agreed, however that the  CITY, at its own cost and expense, may participate in the 

legal defense of any such claim.  Any judgment, final beyond all possibility of appeal, which may 

be rendered against the CITY, the Airport Commission, or any of their officers or employees for 
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any cause for which the LESSEE is liable hereunder, shall be conclusive against the LESSEE as 

to liability and the amount of damages.  This provision shall survive expiration or termination of 

this Lease to the extent necessary to effectuate its purpose.

ARTICLE 26 - ASSIGNMENT/SUBLEASE

With the prior written approval of the Airport Commission and the CITY Common 

Council, the LESSEE may assign or sublease all or a portion of this Lease to a  close corporation 

or limited liability company wholly owned by hangar owners.  Notwithstanding the foregoing, the 

LESSEE may not assign or sublease the RAMP PARKING PERMIT AREA separately from an 

approved assignment or sublease of this entire Lease. No other assignment or sublease is permitted 

without the prior written consent of the Airport Commission and the  CITY. Any unauthorized 

assignment or sublease shall render this Lease null and void.  Any assignment or sublease shall be 

conditioned upon the assignee or sublessee entering into a written agreement through which it 

agrees to be bound by all of the terms, conditions and obligations of this Lease.  No assignment or 

sublease shall relieve the LESSEE of any of its obligations hereunder in the event of default by the 

assignee or sublessee.   No assignment or sublease shall  be inconsistent with the terms of this 

Lease.   The assignee or sublessee shall  have all  rights,  privileges and benefits  as granted the 

LESSEE under this Lease.

 ARTICLE 27 - FAILURE TO OBSERVE TERMS OF LEASE

Failure on the part of the LESSEE to observe the terms and conditions of Article 

5.8 regarding the RAMP PARKING PERMIT AREA shall at the option of the CITY subject the 

LESSEE's use  of  the  RAMP  PARKING  PERMIT  AREA and  any  common  use  thereof 

authorized by the LESSEE or this entire Lease to termination. Failure on the part of the LESSEE 

to pay any of the sums due and owing under the terms and conditions of this Lease or to observe 
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any of the other terms and conditions of this Lease shall be considered a material breach of this 

Lease thereby subjecting this Lease to termination. Prior to termination of the use of the RAMP 

PARKING PERMIT AREA or this Lease as provided for under this Article 27, the  LESSEE 

shall have  twenty (20) days following its receipt of written notice from the CITY to pay any of the 

sums due and owing under the terms and conditions of this Lease.  Prior to termination of the use 

of the RAMP PARKING PERMIT AREA or this Lease as provided for under this Article 27, the 

LESSEE shall have  sixty (60) days following its receipt of written notice from the CITY to cure 

any other breach of the terms and conditions of this Lease to the satisfaction of the CITY.  In the 

event the LESSEE'S breach is for other than the payment of any sums due and owing under the 

terms and conditions of this Lease and is of a type which cannot reasonably be cured within thirty 

(30) days following its receipt of the written notice from the CITY and the LESSEE acts within 

said thirty (30) days with due diligence to cure the breach, then the LESSEE shall not be deemed 

in default as long as the LESSEE is acting diligently to cure the breach.  In the event the LESSEE 

fails to cure any breach within the time provided, the  CITY, in addition to all other rights and 

remedies  available  to  the  CITY at  law,  in  equity  or  by  other  provisions  of  this  Lease,  may 

terminate this Lease, enter the  PREMISES and remove all persons and property and the CITY 

shall not be liable for damages or otherwise by reason of such re-entry.  Upon termination of this 

Lease for any reason, the  LESSEE shall have the option subject to the approval of the Airport 

Commission and the Common Council of:

a. Transferring all IMPROVEMENTS to a third party at fair market value subject 
to such third party entering into a new lease with the CITY;

b.  Surrendering the PREMISES and all  IMPROVEMENTS to the CITY at no 
cost to the CITY; or,

c. Removing  all  IMPROVEMENTS from  the  PREMISES within  one 
hundred twenty (120) days of termination of this Lease.  The LESSEE shall be responsible for any 
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damage to the PREMISES occurring in the course of such removal.

            The CITY shall be entitled to collect from the LESSEE all attorneys fees and expenses 

incurred by the CITY in enforcing any of the terms and conditions of this Lease or any other rights 

or remedies of the CITY.

ARTICLE 28 – REVERSION OF PREMISES AND IMPROVEMENTS TO CITY

In the event the options referred to in Article 27 are not approved upon termination 

of this Lease for any reason, the PREMISES and the IMPROVEMENTS shall revert to the 

CITY without further action of the Common Council.  In the event the LESSEE ceases to exist, 

terminates its operations, or discontinues use of the PREMISES or the IMPROVEMENTS for 

six (6) months, this Lease shall be subject to termination by the CITY, absent a duly authorized 

and approved assignment or release of this provision by the CITY.  Upon such termination, the 

PREMISES and the IMPROVEMENTS shall revert to the CITY without further action of the 

Common Council.

ARTICLE 29 - EFFECT OF BANKRUPTCY OR INSOLVENCY

29.1    PROHIBITION OF INVOLUNTARY ASSIGNMENT, TRANSFER OR 

SALE.   Neither  this  Lease,  nor  any  interest  of  the  LESSEE hereunder  shall  be  subject  to 

involuntary assignment, transfer, or sale, or to assignment, transfer, or sale by operation of law in 

any manner whatsoever except through statutory merger or consolidation and any such attempt at 

involuntary assignment, transfer or sale shall be void and of no effect.

29.2   EFFECT OF BANKRUPTCY.  Without  limiting the generality  of  the 

provisions of the preceding Article 29.1, the  LESSEE agrees that in the event any proceedings 

under the Bankruptcy Act or any amendment thereto be commenced by or against the LESSEE 

and if against the  LESSEE, such proceedings shall not be dismissed before either an adjudication 
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in bankruptcy or the confirmation of a composition, arrangement, or plan or reorganization, or in 

the  event  the  LESSEE is  adjudged  insolvent  or  makes  an  assignment  for  the  benefit  of  its 

creditors, or if a receiver is appointed in any proceedings or action to which the  LESSEE is a 

party, with authority to take possession or control of the PREMISES or  the IMPROVEMENTS 

of the business conducted thereon by the LESSEE, and such receiver is not discharged within a 

period of one hundred twenty (120) days after  appointment, any such event or any involuntary 

assignment prohibited by the provisions of the preceding Article 29.1 shall be deemed to constitute 

a breach of this Lease by the LESSEE and shall, at the election of the CITY, but not otherwise, 

without notice or entry or other action of the CITY terminate this Lease and also all rights of the 

LESSEE under this Lease in and to the  PREMISES  and the  IMPROVEMENTS and also all 

rights of any and all persons and parties claiming under the LESSEE.

ARTICLE 30 - NONDISCRIMINATION

30.1   In the event IMPROVEMENTS are constructed, maintained, or otherwise 

operated on the  PREMISES for a purpose for which a United States Government program or 

activity  is  extended,  the  LESSEE shall  maintain  and  operate  such  IMPROVEMENTS and 

services  in  compliance  with  all  requirements  imposed pursuant  to  Title  49,  Code  of  Federal 

Regulations,  Department  of  Transportation,  Subtitle  A,  Office  of  the  Secretary,  Part  21, 

Nondiscrimination  in  Federally-assisted  Programs  of  the  Department  of  Transportation  - 

Effectuation of Title VI of the Civil Rights Act of 1964, as said regulations now exist and may be 

amended in the future.

30.2  The LESSEE agrees that:

30.2.1  No person shall be excluded from participation in, denied the benefits of, or 

be otherwise subjected to discrimination in the use of the PREMISES or the IMPROVEMENTS 
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contrary to federal, state or local law, rule or regulation.

30.2.2  In the construction of any IMPROVEMENTS on, over, or under such land, 

or the furnishing of services thereon, no person shall be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, contrary to federal, state or local law, rule 

or regulation.

30.2.3 The PREMISES and the IMPROVEMENTS shall be used in compliance 

with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 

of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-

assisted Programs of the Department of Transportation -  Effectuation of Title VI of the Civil 

Rights Act of 1964.

30.3  The CITY reserves the right to take whatever action it might be entitled by 

law to take in order to enforce this Article 30.  This Article 30 is to be considered as a covenant on 

the part of the  LESSEE, a breach of which, continuing after notice by the  CITY to cease and 

desist and after a determination that a violation exists made in accordance with the procedure and 

appeals provided by law, will constitute a material breach of this Lease thereby subjecting this 

Lease to termination pursuant to Article 27 of this Lease.

30.4 The  LESSEE shall  include  the  foregoing  provisions  in  every  agreement 

pursuant to which any person or persons other than the LESSEE operates any IMPROVEMENT 

at the PREMISES and shall include thereon a provision granting the CITY a right to take such 

action as the United States may direct to enforce such agreement.

30.5  The  LESSEE shall indemnify and hold harmless the  CITY and the Airport 

Commission, their officers, employees, and agents from and against any claims and demands of 

third  persons,  including  the  United  States  of  America,  resulting  from  the  LESSEE’S 
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noncompliance with any of the provisions of this Article 30 and the LESSEE shall reimburse the 

CITY for any loss, expense or attorney fees incurred by reason of the LESSEE’S noncompliance.

30.6 The LESSEE assures that it will undertake an Affirmative Action Program as 

required by 14 CFR, Part 152, Subpart E. The LESSEE assures that it will require that covered 

suborganizations  provide  assurances  to  the  LESSEE that  they  similarly  will  undertake  an 

Affirmative Action Program, and that they will require assurances from their suborganizations, as 

required by 14 CFR, Part 152, Subpart E., to the same effect.

ARTICLE 31 - CONTRACTORS

Contractors of the LESSEE shall comply with all applicable federal, state and local 

laws, rules and regulations applicable to the PREMISES and the IMPROVEMENTS.

ARTICLE 32 - BENEFITS

The terms and conditions of this Lease shall inure to the benefit of the parties and 

be binding upon their successors.

ARTICLE 33 - SUBORDINATION

This  Lease  shall  be  subordinate  to  the  provisions  of  any  existing  or  future 

agreement between the CITY and the United States or State of Wisconsin governments relative to 

the expansion, improvement, operation or maintenance of the Airport, the execution of which has 

been or may be required as a condition precedent to the provision of or expenditure of federal or 

state funds for the benefit of the Airport.

ARTICLE 34 - INTEGRATION

This Lease is fully integrated embodying the entire agreement between the parties 

and any written or oral understandings to the contrary shall be of no force or effect.

ARTICLE 35 - NONWAIVER OF RIGHTS
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The failure of either party to insist  upon strict  performance of any of the terms, covenants or 

conditions herein contained shall not be deemed a waiver of any subsequent breach or default.

ARTICLE 36 - CONSTRUCTION 

This Lease shall be construed under the laws of the State of Wisconsin.  Any covenant, condition, 

or provision herein contained that is held to be invalid by a Court of competent jurisdiction shall be 

considered deleted from this Lease, but such deletion shall in no way affect any other covenant, 

condition, or provision herein contained so long as such deletion does not materially prejudice the 

CITY or the  LESSEE in its respective rights and obligations contained in the valid remaining 

covenants,  conditions,  or  provisions  of  this  Lease,  and  when  such  occurs,  only  such  other 

covenants, conditions or provisions shall be deleted as are incapable of enforcement. The parties 

agree that each party has contributed substantially and materially to the preparation of this Lease 

and that as a result this Lease shall not be construed more strictly against one party or the other 

merely by virtue of the fact that it may have been prepared primarily by counsel for the CITY.

ARTICLE 37 - TIME IS OF THE ESSENCE

Time is of the essence with respect to each and every provision of this Lease.

ARTICLE 38 - NOTICE

Any notice required to be given in this Lease by any of the parties is to be by 

certified  mail with return receipt or by personal service addressed to the LESSEE or the CITY as 

the case may be as set forth below.  Either party may designate a different address by delivering, 

sending or serving written notice of such change of address upon the other party.  Notice shall be 

effective as of the date of delivery, if by hand, or mailing, if by certified mail.

If to LESSEE: Alan S. Kubicka, Managing Member
9910 Properties LLC
525 Elm Street
Winnetka, IL   60093
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If to CITY: City Clerk/Treasurer

City of Kenosha  Municipal Building
 625 52nd Street, Room 105
Kenosha, Wisconsin  53140

With copies to: Airport Director
Kenosha Regional Airport
9900 52nd Street
Kenosha, Wisconsin   53144-7430

Office of the City Attorney
City of Kenosha Municipal Building
625 52nd Street, Room 201
Kenosha, Wisconsin 53140

ARTICLE 39 – AUTHORITY

The  CITY enters into this Lease by authorization of action taken by the Airport 

Commission on the _____ day of _____________ , 2012, and by action taken by the Common 

Council on the _____ day of ___________, 2012.  This Lease is expressly conditioned upon the 

sale and closing of the existing airport hangar on the PREMISES by August 31, 2012, between 

9910 PROPERTIES LLC, and KENOSHA JET CENTER, INC., the payment to the CITY of all 

sums  due  and owing under  the  existing  Lease  by  KENOSHA JET CENTER,  INC.,  and the 

execution of such documents deemed necessary by the CITY to terminate the existing Lease of 

KENOSHA JET CENTER, INC. for the PREMISES. 

The LESSEE represents to the  CITY that the  LESSEE is  a Wisconsin limited 

liability company in good standing and that all acts which are a condition precedent entering into 

this Lease on behalf of 9910 PROPERTIES LLC have timely taken place. 
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 WITNESS WHEREOF, the parties hereto have hereunto executed this Lease on 

the dates below given.

CITY OF KENOSHA, WISCONSIN,
  A Municipal Corporation

BY:_______________________________
      KEITH G. BOSMAN, Mayor
   Date:____________________________

BY:_______________________________
      DEBRA SALAS
      City Clerk/Treasurer
      Date:___________________________

STATE OF WISCONSIN  )
             : SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of ____________ , 2012,  KEITH G. 
BOSMAN, Mayor, and DEBRA SALAS, City Clerk/Treasurer, of the CITY OF KENOSHA, 
WISCONSIN, a municipal corporation, to me known to be such Mayor and City Clerk/Treasurer 
of  said  municipal  corporation,  and  acknowledged  to  me  that  they  executed  the  foregoing 
instrument as such officers as the agreement of said City, by its authority.

__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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9910 PROPERTIES LLC
                                                                                        a Wisconsin limited liability company

BY:________________________________
      ALAN S. KUBICKA, Managing Member

    Date:____________________________

 

STATE OF ILLINOIS)
               : SS.

COUNTY OF                )

Personally came before me this _____ day of               ,  2012,   ALAN KUBICKA, 
to me known to be Managing Member of 9910 PROPERTIES LLC and acknowledged to me that 
he executed the foregoing instrument as the agreement of said limited liability company, by its 
authority.

___________________________________
Notary Public,  _____________ County, IL
My Commission expires/is:_____________

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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" 
NOTE: 
DESCRIPTION WRITTEN FROM EXISTING MAPPING 
NO FIELD VERIFICATION HAS BEEN DONE 

RAMP pARKING PERMITAREA DESCRIPTION 
DESCRIPTION: A parcel 01 land located in !he NW 114 01 Section 32, 
T2N, R22E, Township of Somers, Kenosha Counly, WJS(X)nsin, 

NWCORNER 
SECTION 32 
T2N, R22E 

" 

• 
~ 

0 00 , 

Mead 
&l-Iunt 

Mead & Hunt, Inc. 
6501 Watts Road 

Madison, WI 53719 
phone: 608-273-6380 

meadhunt.com 

~o , 

more fully described as lollows: 

Commonclng at tho Northwest comer 01 ssld Section 32; Ihence 
S 02'-44'-36" E, along Iho west line 01 said NW 114,1,427,04 loot; 
thenoo N 62'-21'-00' E, 1,366,00 leet; Ihonce N 27'-3fN1O" W, 

WEST APRON 
75.00 feet to !he point 01 beginning; Ihonoo conUnulng N 27'-39'-00" W, 
75.00 foot; thence N 62'-21'-00" E, 160.78 loot; thenoo S 27'-39'-00" E, 
75.00 foot; Ihonoo S 62'-21'-00" W, 160,78 foet to Ihe point 01 

\ 

\ 

\ 
\ 
i 

/ 
/ 

/ 

Parcel contains 13,558.5 square feet, more or less. 

S27'44'33"W,47.57' 

/' 
\ \ 

\ \ 
\,) 

ARC 45.30' 
RAD.75.oo' 
DELTA: 34'36'27" LEFT 
DEG. CURV: 76'23'40" 

CHORD: 44.62' 
CHORD DIRECTION: 

. S45'02'47"W //'\ ,\ 

S21'31'59"W 3089' // \ '. 

S25'16'06"w, 3~.7~' '~/97~'/ ///\\ ~ 
~, \ 

'-/ \ 

\ 
>J 

/ 

in the NW114 01 Section 32, T2N, R22E, City 01 Kenosha, 
w".co"sin more fully described as f<>lows: 

Commencing at Iho NW comer of said Soclion 32; Ihonce S 02'-44'-36" E, along Iho west lino of said 
seclion, t ,427.04 foot; thence N 62'-21'-00" E, 1,366.90 feet to tho point of beginning; 
!hence N 62'-21'-00" E, 160.78 foet; Ihonce S 27'-39'-00" E, 177.76 foot; 
Ihence S 62'-21'-00" W, 50.20 feet to a point 01 CUIVO; Ihonce soulhwester1y 45.30 feet olong Iho an: 01 
said curve, concave southwest, said curve haVIng a central angle of 34"-36'~27", a radius of 75.00 feet 
and a chord which bears S 45'-02'47" W 44.62 feet; !hence S 27'-44'-33" W 47.57 leet; 
Ihence S 21'-31'-59" W 30.89 leet; Ihence S 25'-16'-06" W 31,70 foet; Ihence N 27'-39'-00" W 257.56 
feet to the point of beginning. 

Parcel contains 36.345.6 square feet, more or less. 
8113n012 

KENOSHA REGIONAL AIRPORT 
Hangar No. 9910 

..... _'_01_'_ 
Job No. 11081-O()..ij51J()1 

9910.dgn 

Common Council Agenda Item K1 August 6, 2012    Page 193



#51  

  
                                      Kenosha Regional Airport 

Lease Summary
      _____________________________ 

                                                     
9910 Properties LLC

9906 - 52nd Street
           

   
1.)  TERM: 25 years;   September 1, 2012 through and including  August 31, 2037

2.)  RATE:  Annual Fee                                                                                                         $.18 = $3,200.04
                     Biannual Payments                                                                                            $.18 = $1,600.02

         Ramp Fee 7,500 sq. ft           $.04 = $300.00
                    
3.)  RENEGOTIATION: Rental fees to be adjusted per Airport Commission review and Council approval.
                                                  
4.)  LOCATION ON AIRPORT: 9906 - 52nd St.

5.)  PROPERTY DESCRIPTION: 17,778 sq. ft./Building constructed 2005

6.)  HANGAR DIMENSIONS: 80 ' x  100'

7.)  USE OF HANGAR: Aircraft storage  and repairs

8.)  OWNERSHIP OF IMPROVEMENTS: Lessee retains ownership.

9)  NOTE:  Hangar purchased from Kenosha Jet Center August 2012.
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#31  

  
                                      Kenosha Regional Airport 

Lease Summary
      _____________________________ 

                                                     
Danalan, LLC

9962 - 52nd Street
           

   
1.)  TERM: 30 years;   September 1, 2012 through and including  August 31, 2042

2.)  RATE:  Annual Fee                                                                                                         $.18 = $14,899.50
                     Biannual Payments                                                                                            $.18 =  $7,449.75

         Ramp Fee 22,500 sq. ft           $.04 = $900.00
         2 Fuel Tanks-Fee, $2,000.00 per tank per year = $4,000.00

                     Fuel Flowage Fees = $.09 per gallon
         

                    
3.)  RENEGOTIATION: Rental fees to be adjusted per Airport Commission review and Council approval.
                                                  
4.)  LOCATION ON AIRPORT: 9962 - 52nd St.

5.)  PROPERTY DESCRIPTION: 82,775 sq. ft./Building constructed 2000

6.)  HANGAR DIMENSIONS: 240 ' x  120'

7.)  USE OF HANGAR: Fixed Based Operator

8.)  OWNERSHIP OF IMPROVEMENTS: Lessee retains ownership.

9)  NOTE:  Hangar purchased from Zeno Air Inc. August 2012.
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LEASE

 Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

And

 DANALAN, LLC
A Delaware Limited Liability Company

9962 52nd Street,
Kenosha, Wisconsin 53144

THIS LEASE is entered into  between the CITY OF KENOSHA, WISCONSIN, 

a municipal corporation, duly organized and existing under the laws of the State of Wisconsin, 

hereinafter referred to as "CITY", and DANALAN, LLC, a Delaware limited liability company, 

9962 52nd Street, Kenosha, Wisconsin  53144, hereinafter referred to as "LESSEE".

W I T N E S S E T H:

WHEREAS, the CITY operates the Kenosha Regional Airport, and owns the land 

upon which the Airport is located; and,

WHEREAS, the LESSEE desires to enter into this Lease to use land at the Airport 

for an existing airport hangar complex located at 9962 52nd Street consisting of one (1) building, 

approximately two hundred forty (240') feet by one hundred twenty (120') feet in size;  and,

WHEREAS,  it is to the mutual advantage of the parties to enter into this Lease.

NOW,  THEREFORE,  in  consideration  of  the  mutual  undertakings, 

understandings and agreements hereinafter set forth, the CITY and the LESSEE agree as follows:

ARTICLE 1 - PREMISES

1.1 LAND.   The CITY leases  to  the  LESSEE Eighty  Two Thousand  Seven 

Hundred  Seventy  Five  (82,775)  square  feet  of  land  located  at  9962  52nd  Street,  Kenosha, 

Wisconsin,  53144,  more  particularly  described  on  attached  Exhibit  "A"  as  HANGAR  9962 
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LEASE DESCRIPTION hereinafter referred to as the "PREMISES".

1.2 ACCEPTANCE. The LESSEE warrants that it has inspected the PREMISES 

and  has  found  the  PREMISES suitable  for  its  intended  purposes,  as  is,  subject  to  the  use 

limitations and obligations imposed by this Lease.

ARTICLE 2 - TERM

2.1 TERM.  The term of this Lease is for the period of September 1, 2012  through 

and including August 31, 2042, hereinafter referred to as the "TERM".  Between six (6) months 

and one (1) year prior to the expiration date of this Lease, the  LESSEE may request, in writing, 

that the CITY negotiate a new Lease.  If timely notice is given to the CITY and the LESSEE is in 

full compliance with this Lease, the CITY shall meet with the LESSEE in good faith to negotiate 

a new Lease which may be for any TERM agreed to by the parties.

ARTICLE 3 - RENT  AND FEES

3.1 RENT. Subject to Article 3.6, the LESSEE agrees to pay the CITY for the use 

and occupancy of the PREMISES rent in the annual sum of Fourteen Thousand Eight Hundred 

Ninety Nine Dollars and Fifty Cents ($14,899.50) based upon a charge of Eighteen Cents ($0.18) 

per square foot for the PREMISES.  The rent shall be payable in equal semiannual installments of 

Seven Thousand Four Hundred Forty Nine Dollars and Seventy Five Cents ($7,449.75) on or 

before January 1 and July 1 of each year during the TERM of this Lease.  Rent shall be payable at 

the office of the Airport Director, 9900 52nd Street, Kenosha, Wisconsin 53144-7430 or at such 

other place as may be directed in writing by the CITY.  

3.2  AIRCRAFT PARKING RAMP FEE.  Subject to Article 3.6, the LESSEE 

agrees to pay the CITY an aircraft parking ramp fee, hereinafter referred to as the “RAMP FEE” 

in the annual sum of Nine Hundred Dollars ($900.00) based upon a charge of Four Cents ($0.04) 
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per square for the Twenty Two Thousand Five Hundred (22,500) square foot aircraft parking ramp 

area  more  particularly  described  on  attached  Exhibit  “A”  as  HANGAR  9962 RAMP  USE 

PERMIT  AREA. The  RAMP  FEE shall  be  payable  in  equal  semiannual  installments  of 

Four Hundred Fifty Dollars ($450.00) on or before January 1 and July 1 of each year during the 

TERM of this Lease.

3.3 FUEL FARM FACILITY FEE.  Subject to Article 3.6, the LESSEE agrees 

to pay the CITY a fuel farm facility fee , hereinafter referred to as the “TANK FEE” in the annual 

sum of  Two Thousand Dollars ($2,000.00) per tank. The TANK FEE shall be payable in equal 

quarterly installments  on or before January 1, April 1, July 1 and September 1 of each year during 

the TERM of this Lease.

3.4 FUEL FLOWAGE FEE.  Subject to Article 3.6, the LESSEE agrees to pay 

the CITY a fuel flowage fee, hereinafter referred to as the “FUEL FEE” in the sum of Nine Cents 

($0.09) per gallon for each gallon of gasoline, lubricants, and Jet A fuel, collectively the “FUEL” 

delivered to the Airport for  LESSEE'S use.  At the time of  FUEL delivery, the  LESSEE shall 

provide  the  Airport  Director  a  copy of  the  FUEL delivery  invoice  from the  FUEL supplier 

showing the date of delivery, type of FUEL and number of gallons.  The LESSEE shall pay the 

FUEL FEE to the CITY within thirty (30) days of being invoiced by the CITY.

3.5 LATE PAYMENTS.  Late payment of the rent, RAMP FEE, TANK FEE, or 

FUEL FEE shall be subject to interest on the unpaid balance due and payable at the rate of one 

and one-half ( 1 1/2%) per month, until paid in full.

3.6 RENT AND FEE ADJUSTMENT.  The rent, RAMP FEE, TANK FEE and 

FUEL FEE may be adjusted from time to time during the  TERM of this  Lease based upon 

recommendation of the Airport Commission and approval by the Common Council.  Rent and fee 
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adjustments shall not be inconsistent with other land leases at the Airport.

ARTICLE 4 - IMPROVEMENTS

4.1 DEFINITION. IMPROVEMENTS shall include but shall not be limited to 

construction,  reconstruction,  alteration,  modification,  addition,  expansion  and  replacement  of 

buildings, structures, facilities, landscaping, and site modifications on the PREMISES.

4.2 PLANS  AND  SPECIFICATIONS.  Plans  and  specifications  for  the 

construction of any  IMPROVEMENTS  shall be submitted to the Airport Commission and the 

CITY for approval.  No work shall commence on the  IMPROVEMENTS until all necessary 

approvals have been received and all required permits from the  CITY have been obtained.  All 

IMPROVEMENTS shall comply with the City Zoning Ordinance, Code of General Ordinances 

and all applicable state and federal laws, rules and regulations.

 4.3 CONSTRUCTION  INSURANCE  REQUIREMENTS.   Prior  to 

commencing the construction of any IMPROVEMENTS, the LESSEE shall procure and submit 

proof of the following insurance coverages to the Airport Director for approval by the Airport 

Commission:

a.  Builder’s  All  Risk  Insurance  in  the  amount  of  the  full  value  of  the 
IMPROVEMENTS insuring against loss or damage during the course of construction, including 
material delivered, but not attached to the site; and,

b.    Liability Insurance protecting the  LESSEE and the  CITY from claims for 
death,  personal  injury  or  property  damage  arising  during  the  course  of  construction  of  the 
IMPROVEMENTS  in accordance with the coverage requirements specified in this Lease.

4.4 CONSTRUCTION LIENS.  The LESSEE,  in making IMPROVEMENTS 

upon the PREMISES, shall not grant permission for or permit any liens for labor or materials to 

attach to the  PREMISES without the prior written consent of the CITY, nor allow any condition 

to exist or situation to develop whereby any party would be entitled, as a matter of law, to file or  

Danalan, LLC 9962   52nd St. Lease – Page 4

Common Council Agenda Item K3 August 6, 2012    Page 234



claim a lien against the  PREMISES.  In order to void such liens, the LESSEE shall promptly pay 

or cause to be paid all bills for labor and materials.  In the event any involuntary lien attaches to the 

PREMISES,  the LESSEE shall take such steps as shall cause the discharge of such lien within 

sixty  (60)  days  after  the  filing  thereof,  or  deposit  a  like  amount  in  escrow  with  the City 

Clerk/Treasurer until the lien is discharged.  Nothing contained herein shall prohibit the LESSEE 

from financing the  IMPROVEMENTS  subject to a security lien on the  IMPROVEMENTS. 

However, the LESSEE shall not permit any security lien to attach to the real estate upon which the 

IMPROVEMENTS are situated.  Nothing contained herein shall preclude the LESSEE  or its 

contractor from, in good faith, defending against claims by labor or material suppliers which it 

believes are unwarranted.

4.5   RISK OF LOSS.  The LESSEE assumes the risk of loss or damage to all of 

the construction work and the risk of loss or damage to all property of the CITY arising out of or 

in connection with the performance of the construction work.  In the event of such loss or damage, 

the LESSEE shall forthwith repair, replace, restore and/or reconstruct the construction work and 

the property of the CITY without cost or expense to the CITY.

4.6 INDEMNITY AND HOLD  HARMLESS  BY CONTRACTORS.  The 

LESSEE shall require its contractors who construct the  IMPROVEMENTS to indemnify and 

hold  harmless  the  CITY,  and  its  officers,  employees  and  agents  against  any  and  all  claims, 

liability,  loss,  charges,  damages,  costs,  expenses  or  attorneys’  fees,  which  any  of  them may 

hereafter sustain, incur or be required to pay as a result of any act or omission of the  LESSEE 

involving the construction of  the  IMPROVEMENTS by reason of  which any person suffers 

personal  injury,  death  or  property  loss  or  damage;  provided,  however,  the  provisions  of  this 

paragraph  shall  not  apply  to  claims,  liabilities,  losses,  charges,  damages,  costs,  expenses  or 
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attorneys’ fees caused or resulting from the acts or omissions of the CITY, or any of its officers, 

employees or agents.

4.7 INSPECTION.  The CITY shall have the right, through its duly designated 

representatives,  to  inspect  the  construction  work,  at  any  and  all  reasonable  times  during  the 

progress thereof, and from time to time, in its discretion, to take samples and perform testing on 

any part of the construction work, provided the taking of samples and testing shall be conducted so 

as to minimize interference with the construction work, if such minimization of impact can be 

accomplished without diminishing the effectiveness or accuracy of the sampling and/or testing.

4.8 NO CONTRACTOR’S RIGHTS AGAINST CITY.  Nothing contained 

herein shall grant or be deemed to grant to any contractor, architect, supplier, subcontractor or any 

other person engaged to perform, design or construct work any right of action or claims against the 

CITY, its officers and employees with respect to any labor or materials provided in connection 

with the construction work. Nothing contained herein shall create, or be deemed to create, any 

relationship between the CITY and any such contractor, architect, supplier, subcontractor or any 

other person engaged in any part of the construction work and the CITY shall not be responsible to 

any of the foregoing for any payments due or alleged to be due thereto for any work performed or 

materials supplied in connection with the construction work.

4.9  UNAUTHORIZED IMPROVEMENTS.  Should the  LESSEE  make any 

IMPROVEMENTS without prior CITY approval, which are not satisfactory to the CITY, then, 

upon written notice to do so, the LESSEE shall remove the same, or if agreed upon by the CITY, 

cause the same to be changed, modified or reconstructed to the satisfaction of the CITY.  Should 

the LESSEE fail to comply with such notice within sixty (60) days of receipt thereof, or should the 

LESSEE commence to comply therewith and fail to pursue such work diligently to completion, 
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the  CITY may  effect  the  removal,  change,  modification  or  reconstruction  thereof,  and  the 

LESSEE shall pay the cost thereof to the CITY, upon written demand together with interest at the 

highest rate permitted by law from the date of the CITY'S written demand until paid.  

4.10 OWNERSHIP,  TRANSFER,  SURRENDER  OR  REMOVAL  OF 

IMPROVEMENTS.  The LESSEE shall own, have and retain title to all IMPROVEMENTS the 

LESSEE places upon the PREMISES. Upon expiration or termination of this Lease, the LESSEE 

shall have the option, subject to the approval of the Airport Commission and Common Council of: 

a. Transferring  all  IMPROVEMENTS to  a  third  party  at  a  fair  market  value 
subject to such third party entering into a new lease with the CITY;

b. Surrendering all IMPROVEMENTS to the CITY at no cost to the CITY; or

c. Removing all  IMPROVEMENTS from the  PREMISES within one hundred 
twenty (120) days of Lease termination.

ARTICLE 5 -  USE OF PREMISES

5.1 USE OF PREMISES.  The LESSEE shall use the  PREMISES  as a Fixed 

Base Operator in compliance with the Minimum Standards For Fixed Base Operator currently set 

forth in Chapter XXV of the Code of General Ordinances for the City of Kenosha as may be 

amended from time to time and within the limits of Federal Aviation Administration Regulations. 

The LESSEE shall store flammable materials in compliance with all city, state and federal laws, 

rules and regulations.

5.2 NOISE STANDARDS FOR AIRCRAFT BASED ON PREMISES.  The 

LESSEE agrees that all aircraft used in conjunction with the PREMISES shall comply with the 

noise standards established under Part 36 of Title 14 of the Code of Federal Regulations ("FAR 

36"), as may be amended from time to time, and with any lawful noise abatement plan which the 

CITY may promulgate.
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5.3 LIMITATION  ON  AIRCRAFT  REPAIR  WORK  OUTSIDE  OF  A 

HANGAR.   All aircraft repair work must be done inside a hangar except for minor adjustments of 

aircraft engines or parts.  No airplane shall be stored for more than twelve (12) hours outside of a 

hangar  without the prior permission of the Airport Director.

5.4 CHANGED USE.  Any change in the use of the PREMISES must have the 

prior written approval of the Airport Commission or be a material breach of this Lease thereby 

subjecting this Lease to termination pursuant to Article 27 of this Lease.

5.5 NONEXCLUSIVE AIRPORT RIGHTS.  Except for the exclusive right of 

the LESSEE to the use and possession of the PREMISES, no exclusive rights at the Airport are 

granted by this Lease. The LESSEE shall have no greater rights or privileges with respect to the 

use of the Airport, or any part thereof, than any other Airport lessee.

5.6 COMMON AREA OF AIRPORT.  The LESSEE and its invitees shall have 

the  right,  in  common  with  other  authorized  users,  to  use  the  common  areas  of  the  Airport, 

including runways, taxiways, aprons, roadways, public parking areas and other conveniences. The 

LESSEE, in common with other authorized users, shall have the right to use the Airport to taxi, 

take off and land aircraft owned or operated by the LESSEE.

5.7   RAMP  USE  PERMIT AREA.  Subject  to  the  terms  of  this  Lease,  the 

LESSEE shall have the use of the HANGAR 9962 RAMP USE PERMIT AREA.  The LESSEE 

on behalf of the CITY shall have the right and authority to administer the common use of the 

HANGAR 9962 RAMP USE PERMIT AREA and  subject  to  the  approval  of  the  Airport 

Director  may  promulgate  written  rules  and  regulations  regarding  the  common  use  of  the 

HANGAR 9962 RAMP USE PERMIT AREA.  The  LESSEE'S use of the  HANGAR 9962 

RAMP USE  PERMIT AREA and any approved written rules and regulations promulgated by 
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the LESSEE regarding the common use of the HANGAR 9962 RAMP USE PERMIT AREA 

shall be subject to the following:

A.  All of the terms and conditions of this Lease except as otherwise provided in 

this Article 5.7.

B.  The LESSEE shall keep the HANGAR 9962 RAMP USE PERMIT AREA 

free and clear of dirt, stones, debris, tools, obstructions and personal property.

C.  The LESSEE shall immediately notify the Airport Director of any damage to 

the  HANGAR 9962 RAMP USE PERMIT AREA  or any dangerous or unnatural  condition 

affecting the  HANGAR 9962 RAMP USE PERMIT AREA.  The  LESSEE shall  also take 

immediate action to warn others by all  reasonable means of any damage to,  or dangerous or 

unnatural condition existing or which may develop on the HANGAR 9962 RAMP USE PERMIT 

AREA.

 D.   The LESSEE shall administer the use of the  HANGAR 9962 RAMP USE 

PERMIT AREA  in a manner which will not jeopardize the public health, safety or welfare or 

unnecessarily endanger any person or property.

 E.  The LESSEE shall prevent and prohibit the drilling or making of holes or the 

installation of stakes except for grounding rods.

 F.  The  LESSEE shall require its officers, employees and agents responsible for 

administering the use of the HANGAR 9962 RAMP USE PERMIT AREA to wear or carry such 

identification as may be required by the Airport Director.

 G.  The LESSEE shall comply with all lawful directives of the Airport Director.

 H.   The  LESSEE'S  failure to observe the provisions of this Article 5.7 shall be 

considered a material breach of this Lease thereby subjecting the LESSEE'S use of the HANGAR 
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9962 RAMP USE PERMIT AREA and any common use of the HANGAR 9962 RAMP USE 

PERMIT AREA  authorized by the LESSEE to termination pursuant to Article 27 of this Lease.

 I.  The CITY shall maintain and repair pavement markings.

 J.   The  CITY shall  be  responsible  for  plowing  and removing snow from the 

HANGAR 9962 RAMP USE PERMIT AREA in accordance with its standard practices of the 

Airport, but the priority for plowing and removing snow from the HANGAR 9962 RAMP USE 

PERMIT AREA  shall  be subordinate to snow plowing and necessary operations on runways, 

taxiways and service roads.

 5.8  FUEL FARM FACILITY.  The LESSEE'S use of the Airport fuel farm is 

subject to the following flowage standards:

 A.  The LESSEE, pursuant to accepted industry standards and methods, shall 

verify the proper grade of all FUEL delivered, ensure that all compartments and valves are sealed, 

check color and specifications of all FUEL and check truck sump for FUEL contamination.

 B.   Check storage tanks on a daily basis for water and contamination and ensure 

that any water and contamination do not exceed industry accepted standards.

 C.  Filter all turbine FUEL before placing in storage tanks.

 D.  Remove FUEL through an industry approved filtration system.

 E.  Equip filters with differential pressure measuring equipment.

 F. Color  code,  placard  and  identify  all  equipment,  mobile  and  otherwise  in 

accordance with industry accepted standards.

 G.  Perform a visual sump check of both tank and filter to determine contamination 

at the beginning of each day.

 H.  Make a mechanical or chemical check for turbine FUEL.
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 I.  Make weekly, monthly, semi-annual and annual filtration equipment inspections 

to  determine  that  they  meet  industry  accepted  standards,  and  replace  filtration  equipment  as 

required.

 J.  Maintain records of inspections in a form acceptable to the Airport Director and 

provide copies to the Airport Director upon request.

 K.  Provide safety facilities and adopt safety and training standards for personnel 

engaged in fueling operations as may be reasonably established by the CITY as a part of the 

certification requirements imposed upon the CITY by applicable Federal Aviation Administration 

Regulations.

 L.  The  LESSEE'S failure to observe the provisions of this article 5.8 shall be 

considered a material breach of this Lease thereby subject the  LESSEE'S use of the fuel farm 

facility to termination pursuant to Article 27 of this Lease.

ARTICLE 6 - INGRESS AND EGRESS

The  LESSEE shall  have  the  right  of  ingress  and  egress  to  and  from  the 

PREMISES and the common areas of the Airport for the  LESSEE, and its employees, guests, 

invitees and persons or parties supplying materials or furnishing services to the  LESSEE.  The 

LESSEE shall not park any vehicle or aircraft on any taxiway or runway or cause or permit any 

such act. The LESSEE shall obtain the approval of the Airport Director prior to the use of any 

Airport operations area, including runways, taxiways and aprons, as a means of ingress to or egress 

from the PREMISES for trucks or any other vehicle.

ARTICLE 7 - USE

The  LESSEE,  at  all  times,  shall  park all  vehicles used in connection with the 

LESSEE'S operations wholly on the PREMISES.  Outdoor storage of the LESSEE’S personal 
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property, trailers, campers, boats, snowmobiles, all terrain vehicles, motorcycles, any other motor 

vehicles, irrespective of operating condition or license status, and any other property not attached 

to a building or the ground,  is strictly prohibited.

ARTICLE 8 - AIRCRAFT LIST

The LESSEE shall provide the CITY Airport Director with a list of the aircraft N-

numbers and types stored in the hangar, together with the names, addresses and telephone numbers 

for each aircraft owner, lessee or manager.

ARTICLE 9 - CARE, MAINTENANCE AND REPAIR OF PREMISES

9.1 LESSEE’S  RESPONSIBILITIES.  The LESSEE,  at  LESSEE'S expense, 

shall at all times be responsible for the care, maintenance and repair of the PREMISES, including 

the IMPROVEMENTS thereon, whether preexisting or placed thereon by the LESSEE, whether 

such work be ordinary, extraordinary, structural, or otherwise, irrespective of cause and nature, all 

to be performed in a good and workmanlike manner, and in accordance with the provisions of this 

Lease. The LESSEE, at LESSEE'S expense, shall at all times:

a. Keep  the  PREMISES,  the IMPROVEMENTS and  the  personal  property 
thereon, in a clean, neat and sanitary condition.

b. Provide  and maintain  on  the  PREMISES all  obstruction  lights  and safety 
devices required by federal, state or local laws, rules or regulations.

c. Repair any damage arising from the operations of the LESSEE to the paving 
or other surface of the PREMISES or the Airport caused by oil, gasoline, lubricants, solvents or 
other flammable, corrosive or damaging liquids and substances.

d. Take measures to prevent erosion, including planting and replanting of grasses 
on portions of the PREMISES not paved or built upon, keep such areas free of noxious weeds, 
and keep grassy areas cut to a height not to exceed six (6") inches.

e. Maintain  and  repair  all  utility  lines  and  equipment  placed  upon  the 
PREMISES.

f. Maintain the IMPROVEMENTS and perform all repair work in accordance 
with federal, state and local laws, rules and regulations, upon receipt of permits and governmental 
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approvals, where required.

g. Be responsible for any environmental cleanup required by any act or omission 
of  the  LESSEE or  LESSEE'S employees,  invitees  or  agents,  or  arising  out  of  LESSEE'S 
operations on the PREMISES or at the Airport.

h. Be responsible for painting, decorating, routine maintenance, and care of the 
lawn and landscaping.

i.  Be  responsible  for  repair  and  maintenance  of  aprons  constructed  by  the 
LESSEE.

9.2 TIME REQUIREMENTS FOR REPAIRS.  The LESSEE shall have thirty 

(30)  days  from  the  date  on  which  the  condition  arose  to  repair  any  minor  damage  to  the 

PREMISES, including the  IMPROVEMENTS, and one hundred twenty (120) days from the 

date on which the condition arose to repair any major damage to the PREMISES, including the 

IMPROVEMENTS.  As used herein, minor damage shall be damage to the PREMISES or the 

IMPROVEMENTS which would cost  Five Hundred Dollars  ($500.00)  or  less to repair,  and 

major damage shall be damage to the PREMISES or the IMPROVEMENTS which would cost in 

excess of Five Hundred Dollars ($500.00) to repair. The LESSEE, for good cause, may request 

from the Airport Director an extension of time to complete repairs.  Notwithstanding the above, 

emergency repairs  shall  be conducted by the  LESSEE as  soon as  possible  when required to 

preserve the PREMISES and the IMPROVEMENTS.

9.3 LESSEE'S FAILURE TO MAINTAIN.  In the event the  LESSEE fails to 

care for, maintain and repair the PREMISES or the IMPROVEMENTS within thirty (30) days 

following the receipt of written notice from the CITY describing the failure to care for, maintain 

and repair and any demand for curative action, or in the event the LESSEE, upon commencement 

of curative action,  fails  to diligently continue to complete the curative action required by the 

CITY, the CITY may, at its option, and in addition to any remedies otherwise available to it, enter 
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the  PREMISES  or  the  IMPROVEMENTS without  such  entering  causing  or  constituting  a 

cancellation of this Lease or an interference with the LESSEE'S possession, and care for, maintain 

or repair all or any part of the PREMISES or the IMPROVEMENTS which are in need of care, 

maintenance or repair, and do all things necessary to accomplish the work required.  In such an 

event, the LESSEE shall pay the CITY, upon written demand, all sums incurred by the CITY to 

care for, maintain or repair the PREMISES or the IMPROVEMENTS together with interest at 

the rate of eighteen percent (18%) per year from the date of the  CITY'S  written demand for 

payment until paid.  The  LESSEE'S failure to pay the  CITY, upon written demand, all sums 

incurred by the  CITY plus interest  pursuant to this Article 9.3 shall  be considered a material 

breach of this Lease thereby subjecting this Lease to termination pursuant to Article 27 of this 

Lease. Furthermore, should the  CITY undertake any work hereunder, the  LESSEE waives any 

claims for damages, consequential or otherwise, against the  CITY as a result therefrom, except 

claims for damages arising from the CITY'S negligence.  The foregoing shall in no way affect or 

alter the continuing obligations of the LESSEE as set forth in this Lease and shall not impose or be 

construed to impose upon the CITY any obligation to care for, maintain or repair the PREMISES 

or the IMPROVEMENTS.

ARTICLE 10 - PAINTING

  Unless otherwise agreed to in writing between the  CITY and the  LESSEE, the 

LESSEE shall, within five (5) years of Lease execution, paint the exterior of its building.  Paint 

shall  be  of  a  quality  recommended  by  the  manufacturer  for  metal  buildings.  Color  is  to  be 

approved in writing by the Airport Director as determined by the Airport Commission.

ARTICLE 11 - ACCESS TO PREMISES

The LESSEE  agrees to and shall permit the CITY, the State of Wisconsin and the 
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United States Government to send their representatives and employees onto the PREMISES and 

any  IMPROVEMENTS thereon, for the purpose of an inspection thereof.   In nonemergency 

situations, the LESSEE shall be provided with reasonable advance notice of an inspection if the 

LESSEE is available to receive such notice.

ARTICLE 12 - GOVERNMENTAL REGULATIONS 

12.1  LAWS, RULES, REGULATIONS AND ORDERS.  From time to time, the 

CITY may adopt, amend and enforce minimum standards with respect to the occupancy and use of 

the Airport.   These minimum standards  are  currently found in Chapter XXV of  the  Code of 

General  Ordinances  for  the  City  of  Kenosha  and  are  incorporated  herein  by  reference.  The 

LESSEE agrees to observe and obey any and all such minimum standards and all other applicable 

federal, state and local laws, rules and regulations, as they now exist and as they may be enacted or 

amended in the future, and with every lawful order given by any public officer pursuant thereto, 

and to require the  LESSEE'S officers, agents, employees, contractors, and suppliers to observe 

and obey the same.  This provision will include compliance with the Airport’s Noise Abatement 

Plan. The CITY reserves the right to deny access to the Airport and its facilities to the LESSEE or 

any person, party, firm or corporation that fails or refuses to obey and comply with any such laws, 

rules, regulations and orders.

 12.2 SAFETY.  The LESSEE  shall provide all necessary safety equipment and 

apparatus in and on the buildings and structures as required by federal, state and local laws, rules 

and regulations. The LESSEE agrees to observe and obey all applicable federal, state and local 

safety related laws, rules or regulations with respect to use and operation of the PREMISES and 

the IMPROVEMENTS and to require the  LESSEE'S officers, agents, employees, contractors, 

and suppliers to obey the same.  The CITY reserves the right to deny access to the Airport and its 
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facilities to the LESSEE or any person, firm, party or corporation that fails or refuses to comply 

therewith.  In the event of any conflict or inconsistency in laws, rules and regulations, the order of 

priority thereof shall be federal, state and then local.

12.3   LICENSES,  CERTIFICATES  AND  PERMITS.  The LESSEE,  at 

LESSEE'S expense, shall  procure  all  licenses,  certificates,  permits  and  other  authorizations 

required by any and all governmental authorities, including the CITY, having jurisdiction over the 

PREMISES, the IMPROVEMENTS, or the LESSEE’S operations at the PREMISES.

12.4  TAXES AND FEES.  The LESSEE shall pay when due any and all lawful 

taxes, license, certification, permit, examination and use fees, excise taxes, and personal property 

taxes  which  may  be  assessed,  levied,  exacted  or  imposed  on  the  PREMISES,  the 

IMPROVEMENTS,  or the  LESSEE’S operations hereunder,  and shall  make all  applications, 

reports  and  returns  required  in  connection  therewith.  The  LESSEE shall  pay  when  due  all 

stormwater management fees imposed on the PREMISES.

ARTICLE 13 - UTILITIES

The LESSEE shall pay for all utilities furnished to the PREMISES including, but 

not limited to, electric,  gas, telephone, cable television,  sanitary sewer and water service.  The 

LESSEE will connect directly with a source of electric power from WE Energy, and may, subject 

to prior written approval and reasonable conditions of the Airport  Director, cross other  CITY 

property with the utility pipes, wires and conduits.  Unless otherwise required by WE Energy, the 

CITY requires all utility pipes, wires and conduits to be underground. The LESSEE will obtain all 

necessary permits for any utility services, will pay any required connection fees, and will pay the 

cost and expense of bringing utility services to the building to be served.  The CITY shall allow 

the  providers  of  all  utilities  reasonable  access  to  the  boundaries  of  the  PREMISES for  the 
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installation of utility service.

ARTICLE 14 - REGULATORY SIGNS

The LESSEE, at no charge, shall permit the CITY to place such regulatory signs 

on the  PREMISES as the  CITY shall deem appropriate at the  CITY'S expense, but under no 

conditions shall said signs be attached to any building or structure of the  LESSEE without the 

LESSEE’S advance written permission. The  LESSEE shall not place or erect any signs on or 

about  the  PREMISES or  the  IMPROVEMENTS without  the  prior  written  approval  of  the 

Airport Director in compliance with the City Zoning Ordinance and Code of General Ordinances. 

ARTICLE 15 - SANITATION

The  LESSEE shall  provide adequate and appropriate containers,  which are not 

unsightly, for the temporary storage of trash, garbage and refuse, and provide, as necessary, for the 

regular pickup thereof, at LESSEE'S expense. The LESSEE shall not permit any unattractive or 

unsanitary accumulation of trash, garbage, refuse, debris or litter on the PREMISES.  The piling 

of boxes, cartons, drums, tires, cans, parts or other similar items on or about the  PREMISES, 

outside of a fully enclosed building or structure, is strictly prohibited. 

ARTICLE 16 - SNOW REMOVAL

The  LESSEE,  at  LESSEE'S expense, shall be responsible for removal of snow 

from the  PREMISES. The CITY shall be responsible for the removal of snow from the runways, 

taxiways and aircraft parking ramps, service roads and public parking lots. The CITY shall incur 

no liability to the  LESSEE by reason of any failure on the part of the  CITY to meet its snow 

removal obligations when the CITY has made a good faith effort to do so.

ARTICLE 17 - QUIET ENJOYMENT

The CITY  covenants and agrees, so long as the LESSEE shall duly and punctually 
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perform and observe all the terms and conditions of this Lease, that the LESSEE shall peaceably 

and quietly have, hold and enjoy the  PREMISES, subject to the right of the  CITY to use and 

inspect the  PREMISES, and to exercise any other rights provided and reserved to the  CITY 

pursuant to this Lease.

ARTICLE 18 - RIGHTS OF ENTRY RESERVED

The CITY, by its officers, employees, agents, contractors and furnishers of utilities 

and other services, shall have the right, at  LESSEE'S expense, to maintain existing and install 

future utility, mechanical, electrical and other systems, and the right to enter upon the PREMISES 

or  the IMPROVEMENTS, at  all  reasonable  times  to  make  such  repairs,  replacements  or 

alterations thereto as may, in the opinion of the  CITY, be necessary or advisable, and use the 

PREMISES for access therefor to other parts of the Airport otherwise not conveniently accessible; 

provided, however, that in the exercise of such rights, the CITY shall not unreasonably interfere 

with the use and occupancy of the PREMISES or the IMPROVEMENTS by the LESSEE.  It is 

specifically understood and agreed that the reservation of such rights by the CITY pursuant to this 

Article 18 shall not impose or be construed to impose upon the CITY an obligation to construct, 

install, repair, replace or alter any utility service lines now or hereafter to be located thereon for the 

purpose of providing utility services to the PREMISES or the IMPROVEMENTS.

ARTICLE 19 - CITY RESERVATION OF RIGHTS
FOR PROTECTION OF PREMISES

The  CITY reserves the right to further expand, develop or improve the runways 

and taxiways at the Airport as the  CITY sees fit together with the right to take any action the 

CITY considers  necessary  for  the  protection  of  the  aerial  approaches  to  the  Airport  from 

obstruction and encroachment. The CITY may prevent the LESSEE from erecting or permitting 

the erection of any IMPROVEMENTS on the PREMISES which, in the CITY'S opinion, would 
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limit the usefulness of the Airport, prevent expansion, development or improvement of the Airport, 

or constitute a hazard to aircraft or persons using or frequenting the Airport and its facilities.

ARTICLE 20 - INTERRUPTION IN USE OR ENJOYMENT

The CITY shall not be liable to the LESSEE for money damages arising out of any 

interruption in the LESSEE’S use or enjoyment of the PREMISES or the IMPROVEMENTS by 

reason of any damage to the PREMISES or the IMPROVEMENTS, unless such damage is the 

result of an action by a CITY employee or agent performing a duty or task for the CITY, and, in 

that event, the  CITY shall be liable only for the costs of repair or reconstruction.  The annual 

rental fee, in such event, shall not abate unless a building or structure is damaged to such an extent 

that it is totally or partially unusable, in which event, the rental charge shall proportionately abate 

for the period of time the PREMISES is totally or partially unusable, computed by multiplying the 

annual rental charge by a fraction, the numerator of which is equal to the number of days needed to 

repair the building or structure,  multiplied by the amount of unusable square footage and the 

denominator of which is equal to three hundred sixty-five (365) days multiplied by the total floor 

surface area of the building or structure.

ARTICLE 21 - NATURAL DISASTER

The LESSEE’S obligations during the term of this Lease shall neither abate nor be 

suspended by virtue of any damage to the PREMISES or the IMPROVEMENTS resulting from 

any natural disaster, except that if the Airport’s runway equipment, runways, taxiways, parking 

ramps or roadways are damaged to such an extent that the LESSEE cannot fly aircraft in or out of 

the Airport due to such damage for a period of fifteen (15) consecutive days, the rent shall abate 

for the entire period the LESSEE cannot fly aircraft in or out of the Airport.  Rental abatement, if 

applicable, shall be computed by multiplying the annual rental charge by a fraction, the numerator 

Danalan, LLC 9962   52nd St. Lease – Page 19

Common Council Agenda Item K3 August 6, 2012    Page 249



of which is equal to the number of whole days that the LESSEE cannot fly aircraft into or out of 

the Airport and the denominator of which is equal to three hundred sixty-five (365) days.

ARTICLE 22 - NATIONAL EMERGENCY

During time of war, national emergency, riot or natural disaster, the  CITY shall 

have the right  to lease the entire Airport  or any part  thereof to the United States or State of 

Wisconsin governments for military or National Guard use. In such an event, the provisions of this 

Lease, insofar as they are inconsistent with the provisions of any lease to any such government, 

shall be suspended for the period of such government lease and the rent shall be decreased or 

abated to such extent as will reflect any decrease, if any, in the leasehold value.

ARTICLE 23 – LIABILITY INSURANCE

23.1 INSURANCE  REQUIRED. The  LESSEE shall  procure  and  maintain 

during the  TERM  of this Lease insurance policies hereinafter specified.  The policies must be 

issued by an insurance company or companies authorized to do business in the State of Wisconsin 

and licensed by the Office of the Commissioner of Insurance.

23.2 PROOF OF INSURANCE. The  LESSEE, prior to executing this Lease, 

shall furnish a Certificate of Insurance indicating compliance with this Article 23 including the 

naming of the  CITY  as an “additional insured”, and proof of payment of all premiums to the 

Airport Director for approval. The  LESSEE shall provide the  CITY with an additional insured 

endorsement  certifying  that  the  CITY is  an  additional  insured  with  respect  to  the  insurance 

coverages required by this Article 23. At lease thirty (30) days before the expiration date of any 

insurance policy required by this Article 23, the LESSEE shall deliver to the Airport Director a 

copy of the renewal Certificate of Insurance, the policy and the additional insured endorsement. 

Within thirty (30) days after the premium on any insurance policy required by this Article 23 
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becomes due and payable, the LESSEE shall provide satisfactory evidence of its payment to the 

Airport Director.  The insurance policy or policies shall contain a clause that in the event that any 

policy is canceled for any reason, or any material changes are made therein, the Airport Director 

will be notified, in writing, by the insurer at least thirty (30) days before any cancellation or change 

takes effect.  If for any reason, the insurance coverage required by this Article 23 lapses, the lapse 

shall be considered a material breach of this Lease thereby subjecting this Lease to termination 

pursuant to Article 27 of this Lease.

23.3 INCREASED COVERAGE. The CITY reserves the right to increase the 

minimum liability insurance requirements set forth herein upon furnishing thirty (30) days advance 

written notice to the LESSEE whenever the Airport Minimum Standards covering the LESSEE'S 

operations are  enacted which adopt  or  increase the minimum insurance requirements,  and the 

LESSEE shall comply with said request, upon being given such advance written notice thereof or 

be considered in material breach of this Lease thereby subjecting this Lease to termination pursuant 

to Article 27 of this Lease.   In the event of a conflict between this Lease and the Airport Minimum 

Standards, the provision requiring the greatest insurance coverage shall control.  

23.4 FAILURE TO MAINTAIN INSURANCE. In the event the LESSEE fails 

to furnish, deliver and maintain the insurance coverage as required in this Article 23, the CITY in 

addition to any other remedies available to it, may obtain such insurance coverage and charge the 

LESSEE for the cost of such insurance coverage plus all appropriate administrative charges and 

incidental expenses associated with the transaction. The failure of the LESSEE to pay any such 

sums upon demand shall be considered a material breach of this Lease thereby subjecting this 

Lease to termination pursuant to Article 27 of this Lease. The failure of the LESSEE to obtain and 

maintain the insurance required by this Article 23 shall not relieve the LESSEE from any liability 
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under this Lease.  The insurance requirements of this Article 23 shall not be construed to conflict 

with the obligations of the LESSEE in Article 25.

23.5  REQUIRED MINIMUM COVERAGE. The following minimum insurance 

coverages must be in effect and continue in effect during the TERM of this Lease:

A.   Commercial General Liability
        $1,000,000 Each Occurrence and $1,000,000 per passenger seat having 
        the following coverages:  
         i.   Premises and Operations including Hangarkeepers
         ii.  Independent Contractor and Subcontractor
         iii. Products and Completed Operations
         iv. Contractual Liability
         v.  Death and Personal Injury

B.   Automobile Liability
       $1,000,000 Single Limit each accident for death and bodily injury and        
       $500,000 single limit each accident for property damage having the  
       following coverages:
         i.   Owned Automobiles
         ii.  Hired Automobiles

                                 iii. Non-Owned Automobiles

C.    Worker's Compensation:  Statutory Limits
        1. Employer's Liability
            $100,000 Each Accident
            $100,000 Disease, Each Employee

$500,000 Disease, Policy Limit

D.    Environmental Liability (where aviation fuel or other petroleum product is 
        dispensed on the PREMISES or the HANGAR 9962 RAMP USE PERMIT 
        AREA $1,000,000 Each Occurrence, including third party bodily injury and 
        property damage protection and resulting cleanup as a consequence of fuel   
        spill, overfill, leak accident or other event from underground/aboveground 
        storage tanks or fueling or petroleum dispensing trucks.

ARTICLE 24 - INSURANCE OF IMPROVEMENTS

24.1 INSURANCE REQUIRED. The LESSEE shall procure and maintain during 

the TERM of this Lease insurance protection on all  IMPROVEMENTS on the PREMISES to 

the  extent  of  one  hundred  (100%)  percent  of  the  insurable  replacement  value  of  the 
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IMPROVEMENTS.   The  policies  must  be  issued  by  an  insurance  company  or  companies 

authorized  to  do  business  in  the  State  of  Wisconsin  and  licensed  by  the  Office  of  the 

Commissioner of Insurance.

24.2  PROOF OF INSURANCE.  The  LESSEE, prior to executing this Lease, 

shall furnish a Certificate of Insurance indicating compliance with this Article 24 and proof of 

payment of all premiums to the Airport Director for approval. If no insurable IMPROVEMENTS 

exist  on  the  PREMISES at  the  commencement  of  this  Lease,  the  LESSEE shall  furnish  a 

Certificate of Insurance indicating compliance with this Article 24 and proof of payment of all 

premiums the Airport Director for approval prior to the lapse of the Builder's All Risk Insurance 

Policy. At least thirty (30) days before the expiration date of any insurance policy required by this 

Article 24, the LESSEE shall deliver to the Airport Director a copy of the renewal Certificate of 

Insurance and policy.  Within thirty (30) days after the premium of any insurance policy required 

by this Article 24 becomes due and payable, the LESSEE shall provide satisfactory evidence of 

the premium payment to the Airport Director.  If for any reason the insurance coverage required by 

this  Article  24  lapses,  the  lapse  shall  be  considered  a  material  breach  of  this  Lease  thereby 

subjecting this Lease to termination pursuant to Article 27 of this Lease.

24.3   FAILURE TO MAINTAIN INSURANCE.  In the event the LESSEE fails 

to furnish, deliver and maintain the insurance coverage as required in this Article 24, the CITY, in 

addition to any other remedies available to it, may obtain such insurance coverage and charge the 

LESSEE for the cost of such insurance coverage plus all appropriate administrative charges and 

incidental expenses associated with the transaction.  The failure of the LESSEE to pay any such 

sums upon demand shall be considered a material breach of this Lease thereby subjecting this 

Lease to termination pursuant to Article 27 of this Lease.  The failure of the LESSEE to obtain 

Danalan, LLC 9962   52nd St. Lease – Page 23

Common Council Agenda Item K3 August 6, 2012    Page 253



and maintain the insurance required by this Article 24 shall not relieve the  LESSEE from any 

liability under this Lease.  The insurance requirements of this Article 24 shall not be construed to 

conflict with the obligations of the LESSEE in Article 25.

24.4 DAMAGE ELECTION BY LESSEE.  Should any IMPROVEMENTS on 

the PREMISES, insurable or uninsurable, be damaged to the extent that they are not usable or are 

destroyed,  the  LESSEE shall  have  the  election  of  repairing  or  reconstructing  the 

IMPROVEMENTS substantially as they existed immediately prior to such casualty, or in a new 

or modified design,  approved by the Airport  Commission,  or not  to  repair  or  reconstruct  the 

IMPROVEMENTS.  The  LESSEE shall  notify the  CITY  of its  election within one hundred 

twenty (120) days after the occurrence of the casualty or the adjustment of the claim, whichever is 

later.

24.5 LESSEE'S  OBLIGATIONS. In  the  event  of  damage  or  destruction  to 

IMPROVEMENTS on the PREMISES, the CITY shall have no obligation to repair, replace or 

rebuild the IMPROVEMENTS or any fixtures, equipment or other personal property installed by 

the  LESSEE on  the  PREMISES pursuant  to  this  Lease.   Nothing contained herein shall  be 

deemed to release the  LESSEE from any of the  LESSEE'S repair, maintenance or rebuilding 

obligations under this Lease.

24.6 ABATEMENT OF RENT. In the event the LESSEE elects to repair, replace 

or rebuild the  IMPROVEMENTS, during the period thereof, the rent shall be proportionately 

abated  from the  date  of  loss  until  the  IMPROVEMENTS are  repaired,  restored  or  rebuilt, 

provided  the  LESSEE does  not  use  the  damaged  PREMISES, with  or  without 

IMPROVEMENTS,  for  any  purpose  other  than  repairing,  replacing  or  rebuilding.   The 

proportional  amount  of  abatement  will  be  determined by the  CITY.  The LESSEE agrees  to 
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commence such work promptly and to prosecute it to completion with due diligence, except for 

delays beyond the LESSEE’S control.

24.7 RESTORATION OF PREMISES. In the event the  LESSEE elects not to 

repair, replace or rebuild the damaged IMPROVEMENTS, the LESSEE shall remove all debris 

resulting from the damage, including foundations, concrete piers, pavements, etc., to a depth of one 

(1') foot below the grade thereof and restore the surface to a level condition at its original pre-

Lease  elevation.   Upon  completion  of  such  debris  removal  and  restoration,  this  Lease  shall 

terminate, and the LESSEE’S and the CITY'S unaccrued obligations hereunder shall cease.  If the 

LESSEE does not elect to repair, replace or rebuild the damaged IMPROVEMENTS within the 

above referenced one hundred twenty (120) day period of time, the LESSEE shall be deemed to 

have elected not to repair, replace or rebuild the damaged  IMPROVEMENTS , and the  CITY 

may elect to restore the  PREMISES to their original condition at the cost and expense of the 

LESSEE, whereupon this Lease shall be deemed terminated.

ARTICLE 25 - INDEMNITY AND HOLD HARMLESS

The LESSEE  does hereby agree that it will, at all times, during the TERM of this 

Lease,  indemnify  and  hold  harmless  the  CITY, the  Airport  Commission,  and  their  officers, 

employees and agents against any and all claims, liability, loss, charges, damages, costs, judgments 

settlement expenses and attorneys’ fees, which any of them may hereafter sustain, incur or be 

required to pay as a result of incidents occurring on the PREMISES, the IMPROVEMENTS, or 

as  a  result  of  any  operations,  works,  acts  or  omissions  performed  on  the  PREMISES,  the 

IMPROVEMENTS,  or  on  the  Airport  by  the  LESSEE,  its  officers,  employees,  contractors, 

subcontractors, agents, invitees or permitted users, or resulting from the  LESSEE’S failure to 

perform or observe any of the terms, covenants and conditions of this Lease or resulting from any 
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conditions of the PREMISES or the IMPROVEMENTS thereon by reason of which any person 

suffers personal injury, death or property loss or damage; provided, however, that the provisions of 

this paragraph shall not apply to claims, liabilities, losses, charges, damages, costs, expenses, or 

attorneys’ fees caused or resulting from the negligent or intentional acts or omissions of the CITY, 

the Airport Commission, or any of their officers or employees.  Upon the filing with the CITY of a 

claim for damages arising out of any incident(s) which the LESSEE herein agrees to indemnify 

and hold the CITY and others harmless, the CITY shall notify the LESSEE of such claim, and in 

the event that the  LESSEE does not settle or compromise such claim, then the  LESSEE shall 

undertake the legal defense of such claim both on behalf of the  LESSEE and the  CITY.  It is 

specifically agreed, however that the  CITY, at its own cost and expense, may participate in the 

legal defense of any such claim.  Any judgment, final beyond all possibility of appeal, which may 

be rendered against the CITY, the Airport Commission, or any of their officers or employees for 

any cause for which the LESSEE is liable hereunder, shall be conclusive against the LESSEE as 

to liability and the amount of damages.  This provision shall survive expiration or termination of 

this Lease to the extent necessary to effectuate its purpose.

ARTICLE 26 - ASSIGNMENT/SUBLEASE

 The LESSEE may  sublease all  or a  portion of this  Lease to  AVP/Kenosha 

Aviation,  LLC,  a  Wisconsin  limited  liability  company  for  the  purpose  of  operating  the 

PREMISES as a Fixed Base Operator pursuant to Article 5.1 of this Lease. The LESSEE shall 

provide a copy of the sublease with AVP/Kenosha Aviation, LLC to the Airport Commission and 

the CITY. Notwithstanding the foregoing, the LESSEE may not assign or sublease the HANGAR 

9962 RAMP USE PERMIT AREA separately from an approved assignment or sublease of this 

entire Lease. No other assignment or sublease is permitted without the prior written consent of the 
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Airport Commission and the  CITY. Any unauthorized assignment or sublease shall render this 

Lease null  and void.   Any assignment  or  sublease shall  be conditioned upon the assignee or 

sublessee entering into a written agreement through which it agrees to be bound by all of the terms, 

conditions and obligations of this Lease.  No assignment or sublease shall relieve the LESSEE of 

any  of  its  obligations  hereunder  in  the  event  of  default  by  the  assignee  or  sublessee.   No 

assignment  or  sublease  shall  be  inconsistent  with  the  terms  of  this  Lease.   The  assignee  or 

sublessee shall have all rights, privileges and benefits as granted the LESSEE under this Lease.

 ARTICLE 27 - FAILURE TO OBSERVE TERMS OF LEASE

Failure on the part of the LESSEE to provide the Airport Director FUEL delivery 

invoices pursuant to Article 3.4, or to pay the TANK FEE or FUEL FEE pursuant to Articles 3.3 

and 3.4 shall at the option of the  CITY subject the  LESSEE'S fueling privileges or this entire 

Lease to termination.  Failure on the part of the LESSEE to observe the terms and conditions of 

Article 5.7 regarding the HANGAR 9962 RAMP USE PERMIT AREA shall at the option of the 

CITY subject the LESSEE'S use of the HANGAR 9962 RAMP USE PERMIT AREA and any 

common use thereof authorized by the LESSEE or this entire Lease to termination. Failure on the 

part of the LESSEE to pay any other sums due and owing under the terms and conditions of this 

Lease or to observe any of the other terms and conditions of this Lease shall be considered a 

material breach of this Lease thereby subjecting this Lease to termination. Prior to termination  of 

fueling privileges, use of the  HANGAR 9962 RAMP USE PERMIT AREA or this Lease as 

provided for under this Article 27, the LESSEE shall have  twenty (20) days following its receipt 

of written notice from the  CITY to pay any of the sums due and owing under the terms and 

conditions of this Lease.  Prior to termination of fueling privileges, use of the  HANGAR 9962 

RAMP USE PERMIT AREA or this Lease as provided for under this Article 27, the LESSEE 
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shall have  sixty (60) days following its receipt of written notice from the CITY to cure any other 

breach of the terms and conditions of this Lease to the satisfaction of the CITY.  In the event the 

LESSEE'S breach is for other than the payment of any sums due and owing under the terms and 

conditions of this Lease and is of a type which cannot reasonably be cured within thirty (30) days 

following its receipt of the written notice from the CITY and the LESSEE acts within said thirty 

(30) days with due diligence to cure the breach, then the LESSEE shall not be deemed in default as 

long as the LESSEE is acting diligently to cure the breach.  In the event the LESSEE fails to cure 

any breach within  the  time provided,  the  CITY,  in  addition to  all  other  rights  and remedies 

available to the CITY at law, in equity or by other provisions of this Lease, may terminate this 

Lease, enter the PREMISES and remove all persons and property and the CITY shall not be liable 

for damages or otherwise by reason of such re-entry.  Upon termination of this Lease for any 

reason, the LESSEE shall have the option subject to the approval of the Airport Commission and 

the Common Council of:

a. Transferring all IMPROVEMENTS to a third party at fair market value subject 
to such third party entering into a new lease with the CITY;

b.  Surrendering the PREMISES and all  IMPROVEMENTS to the CITY at no 
cost to the CITY; or,

c. Removing  all  IMPROVEMENTS from  the  PREMISES within  one 
hundred twenty (120) days of termination of this Lease.  The LESSEE shall be responsible for any 
damage to the PREMISES occurring in the course of such removal.

            The CITY shall be entitled to collect from the LESSEE all attorneys fees and expenses 

incurred by the CITY in enforcing any of the terms and conditions of this Lease or any other rights 

or remedies of the CITY.

ARTICLE 28 – REVERSION OF PREMISES AND IMPROVEMENTS TO CITY

In the event the options referred to in Article 27 are not approved upon termination 
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of this Lease for any reason, the PREMISES and the IMPROVEMENTS shall revert to the 

CITY without further action of the Common Council.  In the event the LESSEE ceases to exist, 

terminates its operations, or discontinues use of the PREMISES or the IMPROVEMENTS for 

six (6) months, this Lease shall be subject to termination by the CITY, absent a duly authorized 

and approved assignment or release of this provision by the CITY.  Upon such termination, the 

PREMISES and the IMPROVEMENTS shall revert to the CITY without further action of the 

Common Council.

ARTICLE 29 - EFFECT OF BANKRUPTCY OR INSOLVENCY

29.1    PROHIBITION OF INVOLUNTARY ASSIGNMENT, TRANSFER OR 

SALE.   Neither  this  Lease,  nor  any  interest  of  the  LESSEE hereunder  shall  be  subject  to 

involuntary assignment, transfer, or sale, or to assignment, transfer, or sale by operation of law in 

any manner whatsoever except through statutory merger or consolidation and any such attempt at 

involuntary assignment, transfer or sale shall be void and of no effect.

29.2   EFFECT OF BANKRUPTCY.  Without  limiting the generality  of  the 

provisions of the preceding Article 29.1, the  LESSEE agrees that in the event any proceedings 

under the Bankruptcy Act or any amendment thereto be commenced by or against the LESSEE 

and if against the  LESSEE, such proceedings shall not be dismissed before either an adjudication 

in bankruptcy or the confirmation of a composition, arrangement, or plan or reorganization, or in 

the  event  the  LESSEE is  adjudged  insolvent  or  makes  an  assignment  for  the  benefit  of  its 

creditors, or if a receiver is appointed in any proceedings or action to which the  LESSEE is a 

party, with authority to take possession or control of the PREMISES or  the IMPROVEMENTS 

of the business conducted thereon by the LESSEE, and such receiver is not discharged within a 

period of one hundred twenty (120) days after  appointment, any such event or any involuntary 

Danalan, LLC 9962   52nd St. Lease – Page 29

Common Council Agenda Item K3 August 6, 2012    Page 259



assignment prohibited by the provisions of the preceding Article 29.1 shall be deemed to constitute 

a breach of this Lease by the LESSEE and shall, at the election of the CITY, but not otherwise, 

without notice or entry or other action of the CITY terminate this Lease and also all rights of the 

LESSEE under this Lease in and to the  PREMISES  and the  IMPROVEMENTS and also all 

rights of any and all persons and parties claiming under the LESSEE.

ARTICLE 30 - NONDISCRIMINATION

30.1   In the event IMPROVEMENTS are constructed, maintained, or otherwise 

operated on the  PREMISES for a purpose for which a United States Government program or 

activity  is  extended,  the  LESSEE shall  maintain  and  operate  such  IMPROVEMENTS and 

services  in  compliance  with  all  requirements  imposed pursuant  to  Title  49,  Code  of  Federal 

Regulations,  Department  of  Transportation,  Subtitle  A,  Office  of  the  Secretary,  Part  21, 

Nondiscrimination  in  Federally-assisted  Programs  of  the  Department  of  Transportation  - 

Effectuation of Title VI of the Civil Rights Act of 1964, as said regulations now exist and may be 

amended in the future.

30.2  The LESSEE agrees that:

30.2.1  No person shall be excluded from participation in, denied the benefits of, or 

be otherwise subjected to discrimination in the use of the PREMISES or the IMPROVEMENTS 

contrary to federal, state or local law, rule or regulation.

30.2.2  In the construction of any IMPROVEMENTS on, over, or under such land, 

or the furnishing of services thereon, no person shall be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, contrary to federal, state or local law, rule 

or regulation.

30.2.3 The PREMISES and the IMPROVEMENTS shall be used in compliance 
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with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 

of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-

assisted Programs of the Department of Transportation -  Effectuation of Title VI of the Civil 

Rights Act of 1964.

30.3  The CITY reserves the right to take whatever action it might be entitled by 

law to take in order to enforce this Article 30.  This Article 30 is to be considered as a covenant on 

the part of the  LESSEE, a breach of which, continuing after notice by the  CITY to cease and 

desist and after a determination that a violation exists made in accordance with the procedure and 

appeals provided by law, will constitute a material breach of this Lease thereby subjecting this 

Lease to termination pursuant to Article 27 of this Lease.

30.4 The  LESSEE shall  include  the  foregoing  provisions  in  every  agreement 

pursuant to which any person or persons other than the LESSEE operates any IMPROVEMENT 

at the PREMISES and shall include thereon a provision granting the CITY a right to take such 

action as the United States may direct to enforce such agreement.

30.5  The  LESSEE shall indemnify and hold harmless the  CITY and the Airport 

Commission, their officers, employees, and agents from and against any claims and demands of 

third  persons,  including  the  United  States  of  America,  resulting  from  the  LESSEE’S 

noncompliance with any of the provisions of this Article 30 and the LESSEE shall reimburse the 

CITY for any loss, expense or attorney fees incurred by reason of the LESSEE’S noncompliance.

30.6 The LESSEE assures that it will undertake an Affirmative Action Program as 

required by 14 CFR, Part 152, Subpart E. The LESSEE assures that it will require that covered 

suborganizations  provide  assurances  to  the  LESSEE that  they  similarly  will  undertake  an 

Affirmative Action Program, and that they will require assurances from their suborganizations, as 
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required by 14 CFR, Part 152, Subpart E., to the same effect.

ARTICLE 31 - CONTRACTORS

Contractors of the LESSEE shall comply with all applicable federal, state and local 

laws, rules and regulations applicable to the PREMISES and the IMPROVEMENTS.

ARTICLE 32 - BENEFITS

The terms and conditions of this Lease shall inure to the benefit of the parties and 

be binding upon their successors.

ARTICLE 33 - SUBORDINATION

This  Lease  shall  be  subordinate  to  the  provisions  of  any  existing  or  future 

agreement between the CITY and the United States or State of Wisconsin governments relative to 

the expansion, improvement, operation or maintenance of the Airport, the execution of which has 

been or may be required as a condition precedent to the provision of or expenditure of federal or 

state funds for the benefit of the Airport.

ARTICLE 34 - INTEGRATION

This Lease is fully integrated embodying the entire agreement between the parties 

and any written or oral understandings to the contrary shall be of no force or effect.

ARTICLE 35 - NONWAIVER OF RIGHTS

The failure of either party to insist upon strict performance of any of the terms, 

covenants or conditions herein contained shall not be deemed a waiver of any subsequent breach or 

default.

ARTICLE 36 - CONSTRUCTION 

This Lease shall  be construed under  the laws of the State  of Wisconsin.   Any 

covenant,  condition,  or  provision  herein  contained  that  is  held  to  be  invalid  by  a  Court  of 
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competent jurisdiction shall be considered deleted from this Lease, but such deletion shall in no 

way affect any other covenant, condition, or provision herein contained so long as such deletion 

does not materially prejudice the  CITY or the  LESSEE in its respective rights and obligations 

contained in the valid remaining covenants, conditions, or provisions of this Lease, and when such 

occurs, only such other covenants, conditions or provisions shall be deleted as are incapable of 

enforcement. The parties agree that each party has contributed substantially and materially to the 

preparation of this Lease and that as a result this Lease shall not be construed more strictly against 

one party or the other merely by virtue of the fact that it may have been prepared primarily by 

counsel for the CITY.

ARTICLE 37 - TIME OF THE ESSENCE

Time is of the essence with respect to each and every provision of this Lease.

ARTICLE 38 - NOTICE

Any notice required to be given in this Lease by any of the parties is to be by 

certified  mail with return receipt or by personal service addressed to the LESSEE or the CITY as 

the case may be as set forth below.  Either party may designate a different address by delivering, 

sending or serving written notice of such change of address upon the other party.  Notice shall be 

effective as of the date of delivery, if by hand, or mailing, if by certified mail.

If to LESSEE: Alan S. Kubicka, Manager
Danalan, LLC
525 Elm Street
Winnetka, Illinois   60093

If to CITY: City Clerk/Treasurer
City of Kenosha  Municipal Building
625 52nd Street, Room 105
Kenosha, Wisconsin  53140
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With copies to: Airport Director
Kenosha Regional Airport
9900 52nd Street
Kenosha, Wisconsin   53144-7430

Office of the City Attorney
City of Kenosha Municipal Building
625 52nd Street, Room 201
Kenosha, Wisconsin 53140

ARTICLE 39 – AUTHORITY

The  CITY enters into this Lease by authorization of action taken by the Airport 

Commission on the _____ day of __________, 2012, and by action taken by the Common Council 

on the _____ day of __________, 2012. This Lease is expressly conditioned upon the sale and 

closing  of  the  existing  airport  hangar  on  the  PREMISES by  August  31,  2012,  between 

DANALAN, LLC and ZENO AIR, INC. the payment to the CITY of all sums due and owing 

under the existing Lease by ZENO AIR,  INC.,  and the execution of such documents deemed 

necessary by the CITY to terminate the existing Lease of ZENO AIR INC. for the PREMISES.

The  LESSEE represents to the  CITY that  the  LESSEE is  a Delaware limited 

liability company in good standing and that all acts which are a condition precedent entering into 

this Lease on behalf of DANALAN, LLC have timely taken place.
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Lease 

on the dates below given.

CITY OF KENOSHA, WISCONSIN,
  A Municipal Corporation

BY:_______________________________
       KEITH G. BOSMAN, Mayor
       Date:____________________________

BY:_______________________________
       DEBRA SALAS
       City Clerk/Treasurer 
       Date:___________________________

STATE OF WISCONSIN  )
              :SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _____________, 2012,  KEITH G. 
BOSMAN, Mayor, and DEBRA SALAS, City Clerk/Treasurer, of the CITY OF KENOSHA, 
WISCONSIN, a municipal corporation, to me known to be such Mayor and City Clerk/Treasurer 
of  said  municipal  corporation,  and  acknowledged  to  me  that  they  executed  the  foregoing 
instrument as such officers as the agreement of said City, by its authority.

__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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                                                             DANALAN, LLC
                                                                                              a Delaware limited liability company

BY:________________________________
      ALAN S. KUBICKA, Manager 

      Date:____________________________

 

STATE OF  ILLINOIS)
               :SS.

COUNTY OF                )

Personally came before me this _____ day of                             ,  2012,  ALAN  S. 
KUBICKA, to me known to be the Manager of DANALAN, LLC, and acknowledged to me that 
he executed the foregoing instrument as the agreement of said limited liability company, by its 
authority.

___________________________________
Notary Public,                    County, IL.
My Commission expires/is:_____________

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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'I 

HANGAR 9962 LEASE DESCRIPTION 

A parcel of land located In tha NWIA~NW~ of Section 32, T2N, R22E, Clt~ of Kenosho. 
KenDsno County, Wisconsin, more fully desc"lbed os followsl 

Commencing lit. the Northwest co,.ner of slud Section 32; thence 5 1212'-44'-36' E. olong the west 
lana of si!ud NWI,t.t.l.427.04 feet: thence N 62'-2l'-(,.",. E, 283.59 feet to the pOint of beginning: 
thence continuing N 62',21'-00' E. 385.00 feet; thence 5 27'-39"00' E, 215.00 feet: thence 
S 62"21'-00' W, 385.00 feet; thence N 27"-39'-00' W. 215.1210 feet to thlll pOint of beginning • 

• Par-cel contcuns 82,775 squore feet. more or

NaTE: 
DESCRIPTION WRITTEN FROM 
EXISTING MAPPING. NO FIELD 
VERIFICATION HAS BEEN DONE 

o 
o 

o 

.~ 0 •• t 

NW CORNER 
SECTION 32 
T2N.R22E 0 

o 

o 
P.D.B. ·2-~-"' 

N27'39'12I0'W ---'f 
75.~~' 

N62'21'~~'E 
65.16' 

P.O.B. "1---_ 

HANGAR 9962 RAMP USE PERMIT AREA 

A pOl"'cel of land located In the NW~-NW~ of SectIon 32. T2N. A22Er 
City of Kenosha, Kenosho Count!:!. Wu,conSln. more fully dOi5Cl"lbed os follows~ 

Commencing ot tho NorthwB'lIt. corner of SOld Section 32; thence 
S 02'-44'-36' E, 010ng the we.,t line of SOld Nw'A.I,427.04 feet; thence 
N 62'-21'-1210' E. 346.75 feetl thence N 27"-39'-"'" W. 75.00 feet to the pOint 
of beglnntng; thence continuing N 27"-39'-00' W, 75."''' feet; thenoe 
N 62'-21'-121121' E, 300."" feet; thence 5 27'-39'-0121' E. 75.00 feet: thence 
5 62'-21'-0121' W, 300.00 feet to the pOint of beglnmng. 

POl"'cel contolns 22,500 square foot. mOl"'e or less. 

Meod & Hunt. Inc. KENOSHA REGIONAL AIRPORT 
6501 Watts Rood. SUite 101 

Mod150n. WisconSin 5371'1-2700 
Phone, 60S 273 6380 
Fox: 608 2·73 63ql 

HANGAR QQS2 
LEASE DESCRIPTION 

ReVised 20 July 2012 
ReVised 18 '_n,,_ ... 
ReY1Ud 28 
ReVised 20 

01'19' No. 
Sheet. __ 1_ or __ I_ 

Job No. K81-%A 
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