
 AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, August 5, 2013
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the regular meeting held July 15, 2013 and the special 
meeting held July 29, 2013.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE FINANCE COMMITTEE 
A.1. Resolution by Alderman David F. Bogdala  - to Amend the City of Kenosha Capital 

Improvement Program for 2013 by Decreasing OT-96-001 “Equipment - Mini Van” in the 
Amount of $13,100 and to Create Capital Improvement Line Item OT-13-004 “School Zone – 
Signage” in the Amount of $13,100 for a Net Change of $0.  (Also referred to Public Safety 
and Welfare Committee)

A.2. Sponsors: Alderperson David F. Bogdala, Alderperson G. John Ruffolo - to Amend the City of 
Kenosha Capital Improvement Program for 2013 by Decreasing FI-13-003 “Fire Adminstration 
Office” in the Amount of $300,000 and to Increase Capital Improvement Line Item IN-93-002 
“Resurfacing” in the Amount of $300,000 for a Net Change of $0. (Also referred to Public 
Works & Public Safety and Welfare Committees)

TO THE PUBLIC WORKS COMMITTEE
A.3. Memorandum of Understanding between the City of Kenosha and WisDOT for the WIS 50 

Access Management Vision (I94 to 43rd Avenue). 
A.4. Sponsor: Alderperson Michael J. Orth - To Repeal and Recreate Section 13.035.B.2 (of the 

Code of General Ordinances For the City of Kenosha) Regarding Peddler's Stand Operation. 
(Also referred to Licensing/Permit Committee and Park Commission)

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION
A.5. Conditional Use Permit for a 105,387 s.f. addition to the Carthage Straz Center at 2001 Alford 

Park Drive.  (Carthage College)  (1st District)
A.6. Conditional Use Permit for a 1,949 s.f. restaurant with a drive-thru to be located at 8040 

Sheridan Road.  (Taco Bell)  (12th District)
A.7. By the City Plan Commission - To Repeal and Recreate Section 3.31 H. of the Zoning 

Ordinance for the City of Kenosha Regarding Garage Door Placement.
A.8. By the City Plan Commission - To Repeal and Recreate Section 3.32 H. of the Zoning 

Ordinance for the City of Kenosha Regarding Garage Door Placement.

TO THE TRANSIT COMMISSION
A.9. Resolution By the Mayor:  To Approve the Route of the Streetcar System Expansion and to 

Commence Project Design and Engineering.  (Also referred to Public Works Committee)



City of Kenosha Common Council
August 5, 2013

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  38 Operator's (Bartender's) licenses.
b.    1 Transfer of Agent Status of Beer and/or Liquor license.
c.    3  Special Class “B” Beer and/or Special “Class B” Wine licenses.
d.    1  Taxi Driver License.
Pages 7-8

B.2. Communication from the City Clerk Regarding the Voluntary Surrender of 
the Class “B” Beer/”Class B” Liquor License  - Eva Lagunas (El Caporal,
3200-60th Street).  (11th District)  Page 9

B.3. Sign Code Appeal: Special Exception Request for Sign Area Relief to Install a 
One-hundred-fifty Square Foot (150 s.f.) Sign at 11880-74th Place (Kenosha 
Commons).   (Zoning:  B-2 Community Business District): Petitioner/Owner: 
Ed Potokar (16th District) HEARING Pages 10-25

B.4. Special Exception Request to the Off-Street Parking Requirement of Section 
6.01 F.17 (of the Zoning Ordinance) for property at 7701 Green Bay Road. 
(Meijer)  (14th District) PUBLIC HEARING Pages 26-27

B.5. Discussion on the litigation with regard to BC Tavern of Kenosha, Inc. v. City 
of Kenosha Case No. 11-C-959.  CLOSED SESSION: The Common 
Council may go into Closed Session regarding this item, pursuant 
to §19.85(1)(g), Wisconsin Statutes to discuss litigation strategies 
with the City's Legal Counsel regarding settlement issues 
surrounding the action. The Common Council will reconvene into 
open session.

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve Applications for new Operator's (Bartender) licenses,subject to:
- 20 demerit points:
a.  Devin Dorsey
b.  April Gustafson
c.  Daniel Leiting
d.  Keli Mielke
e.  Maureen Modory
f.  Jagjit Singh
g.  Holly Schonscheck
h.  Hector Cedeno Silva
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- 40 demerit points:
i.  Lisette Gomez
j.  Matthew Freeman
- 60 demerit points:
k.  Scott Bohlman
- 80 demerit points:
l.  Baron Olsen
(Ayes 4, Noes 0) HEARING Pages 28-39

C.2. Approve Application of Christopher Johnson for a new Taxi Driver's License 
with a recommendation from the City Attorney to grant subject to 40 
demerit points.  (Ayes 5, Noes 0) HEARING  Page 40

C.3. Approve Application of N&S Source, Inc., Nihal Singh, Agent, for a Class “A” 
Retail Beer Only License located at 6119-22nd Avenue (Uptown Pantry) to 
be effective August 6th, 2013, upon surrender of a similar license from Gala 
Corporation, with no adverse recommendations.  (3rd District) (Ayes 5, Noes 
0) HEARING Pages 41-45

C.4. Approve Application of Kavalauskas, LLC (2325-52nd Street, Spanky's Bar & 
Grill) for a Temporary Outdoor Extension on August 9th and August 10th, 
2013 with no adverse recommendations.  (7th  District) (Ayes 5, Noes 0) 
HEARING Pages 46-49

C.5. Approve Application of Sunset Grille, LLC (Stacey West-Rivera, Agent, 2500-
52nd Street, Sunset Grille & Mulligan's Pub) for a Daily Cabaret License on 
August 10, 2013.  (7th District) (Ayes 5, Noes 0) HEARING
Pages 50-51

C.6. Approve Application of Kavalauskas, LLC (Rick Kavalauskas, Agent, 2325-
52nd Street, Spanky's Bar & Grill) for a Yearly Cabaret License (2013-2014 
Term) with no adverse recommendations. (7th District) (Ayes 5, Noes 0) 
HEARING Pages 52-53

C.7. Approve Application of Groby, LLC (Mark Gerber, Agent, 2627-63rd Street, 
Gerb's Tap) for a Yearly Cabaret License (2013-2014 Term) with no adverse 
recommendations.  (3rd District) (Ayes 5, Noes 0) HEARING
Pages 54-55

C.8. Approve Application of Kavalauskas, LLC (2325-52nd Street, Spanky's Bar & 
Grill), for an Outdoor Area – Cabaret/Amplified License on August 9th and 
August 10th, 2013, with no adverse recommendations.  (7th District) (Ayes 
5, Noes 0) HEARING Page 56
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C.9. Approve Application of Traci Peterson (2425-60th Street, Hattrix) for an 
Outdoor Area-Cabaret/ Amplified License on August 10th and August 11th, 
2013 with no adverse recommendations. (3rd District) (Ayes 5, Noes 0)
HEARING Page 57

C.10. Deny Application of 52nd Gold Exchange, Inc. for a Secondhand Jewelry 
Dealer License located at 7519-22nd Avenue (52nd Gold Exchange) based 
on inaccurate description of business.  (13th District) (Ayes 5, Noes 0) 
HEARING  Pages 58-59

C.11. Approve Application of Jadvyga Valiauga for a Kenosha Massage Therapist 
License with no adverse recommendations. (Ayes 5, Noes 0) HEARING
Pages 60-61

D.  ORDINANCES 1  st   READING  

D.1. By Stormwater Utility Committee – To Repeal, Recreate and Renumber 
Subsections 2.10 A. and B. (of the Code of General Ordinances) Regarding 
Special Assessments.  (PW, SWU and Fin. – recommendations pending)
Pages 62-63

D.2. By Alderperson LaMacchia - To Repeal and Recreate Subparagraph 17.05 G. 
(of the Code of General Ordinances) regarding the number of lots in Final 
Phase Plat.  (CP - Ayes 8, Noes 0) (PW - recommendation pending)
Pages 64-65

E.  ZONING ORDINANCES 1  st   RE  ADING  

E.1. By Alderperson Schwartz - To Repeal and Recreate Subparagraph 4.06 
B.15.g. (of the Zoning Ordinance) regarding the Service Window at Drive-
Thru Facilities.  (CP - Ayes 8, Noes 0) Pages 66-68

F.  ORDINANCES 2  nd   READING  

F.1. By Alderperson Rocco LaMacchia - To Amend Various Sections Of 10.076 (Of 
The Code Of General Ordinances For The City Of Kenosha) Entitled “Outdoor 
Cafe Of A “Class B”, Class “B” And/Or “Class C” Licensed Premises In A 
Public Right-Of-Way; And To Create Subsection 10.076 C.2.H. (LP - approve 
as amended - Ayes 4, Noes 0; PW – Ayes 5, Noes 0) PUBLIC HEARING
Pages 69-70

G.  ZONING ORDINANCES 2  nd   READING  

G.1. By the City Plan Commission - To Create Subsection 18.02x (of the Zoning 
Ordinance) to Amend the Land Use Plan Map for the City of Kenosha:  2035. 
(Welcome Home Properties LLC) (15th District) (CP – Ayes 6, Noes 0) 
PUBLIC HEARING Pages 71-75
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G.2. By The Mayor - Petition to Rezone property at 5901-60th Street from RD 
Two family Residential to IP Institutional Park in conformance with Section 
10.02 (of the Zoning Ordinance). (Welcome Home Properties, LLC) (15th 

District) (CP - Ayes 6, Noes 0)  PUBLIC HEARING   Pages 76-97

H.  RESOLUTIONS

H.1. Resolution by The Mayor - Awarding the Sale of $10,915,000 General 
Obligation Refunding Bonds, Series 2013.  (Fin. - recommendation pending)
Pages 98-115

H.2. Resolution by Finance Committee – To Rescind a Special Charge in the 
amount of $164.08 for Snow Removal at 6906-22nd Avenue (Parcel #01-
122-01-406-021).  (Amends Resolution #55-13) (8th District) (Deferred 
7/15/2013) (Fin. - recommendation pending) HEARING
Pages 116-124

H.3. Resolution by Finance Committee - To Levy a Special Assessment (Under 
Authority of Charter Ordinance No. 26, as Amended, upon Certain Parcels of 
Land Within the City of Kenosha, Wisconsin) in the Amount of $5,226.45 for 
Trash and Debris Removal.  (Fin. - recommendation pending) HEARING
Pages 125-128

H.4. Resolution by Finance Committee  - Authorizing a Development Financing 
Agreement With Respect to Varin/Library Park LLC Project in Tax 
Incremental District No. 15 and Providing for the Issuance of a Tax 
Increment Project Revenue Bond of the City of Kenosha, Wisconsin. (Fin. - 
recommendation pending)     Pages 129-154

H.5. Resolution by Committee on Public Works – To Order the Cost of Public 
Sidewalk and/or Driveway Approach Construction and/or Replacement to be 
Specially Assessed to Abutting Property. (Project 13-1012, 70th Street - 
39th Avenue to 40th Avenue)  (13th  & 15th Districts)  (PW – 
recommendation pending) PUBLIC HEARING  Pages 155-160

H.6. Resolution by Committee on Public Safety and Welfare - To Remove the 
Existing "15 Minute Parking between Signs 8 am - 6 pm Mon. thru Sat." 
Restriction in Front of 4721-7th Avenue. (2nd District) (PSW - Ayes 4, Noes 0)
Pages 161-164

H.7. Resolution by Committee on Public Safety and Welfare - To Remove the 
Existing "No Parking from 8:00 am - 5:00 pm Except Holidays" Restriction 
on 31st Avenue between 79th Street and 80th Street. (13th District) (PSW - 
Ayes 4, Noes 0)    Pages 165-168
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H.8. Resolution by Alderperson Anthony Kennedy; Co-Sponsors Alderperson 
Michael J. Orth, Alderperson Rocco J. LaMacchia, Sr., Alderperson Chris 
Schwartz, Alderperson Curt Wilson – To Urge the United States Congress to 
Take  Action to Re-Effectuate the Preclearance Provision of the Voting 
Rights Act of 1965. (PSW -  approve as amended - Ayes 4, Noes 1)
Pages 169-170

H.9. Resolution by Alderperson Curt Wilson; Co-Sponsors Alderperson Keith 
Rosenberg, Alderperson Michael J. Orth, Alderperson Tod Ohnstad – To Urge 
Passage of an Amendment to the United States Constitution to Protect the 
Rights of Citizens to Fair Election Process not Tainted by Undue Influence of 
Large Election Expenditures by Corporations, Labor Unions, and the Most-
Affluent Citizens.  (PSW - Ayes 4, Noes 1)  Pages 171-173

H.10. Resolution by Alderperson Curt Wilson; Co-Sponsors Alderperson Patrick A. 
Juliana, Alderperson Scott N. Gordon, Alderperson Chris Schwartz, 
Alderperson Rocco J. LaMacchia, Sr.  – To Extend the Moratorium on the 
Granting of Secondhand Article Dealer and Secondhand Jewelry Licenses. 
Pages 174-175

H.11. Resolution by the Mayor - To approve a three-lot Certified Survey Map to be 
located at 7701 Green Bay Road.  (Meijer)  (14th District)  (CP - Ayes 8; Noes 
0) (PW - recommendation pending)      Pages 176-187

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR
 

I.1. Reappointment of Alderperson Daniel Prozanski, Jr., (4429-88th Place, 
Kenosha) to the Transit Commission for a three-year term which will expire 
June 7, 2016.  Page 188

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

J.1. Approve Award of Professional Service Contract for Project 13-1421 Emerald 
Ash Borer Treatment Phase II to Trugreen, Inc. (Lake Forest, Illinois) in the 
amount of $14,159.75.  (All Districts)  (Park – Ayes 4, Noes 0) 
Pages 189-202

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Approval of Request for Conveyance of Easement Rights to Carthage 
College for Installation of Fiber Network Extension Across Alford Park and 
Alford Park Drive.  (Park - Ayes 5, Noes 0) (PW – recommendation pending)
Pages 203-208

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement #13 - $4,768,077.85. (Fin. - recommendation pending)
Pages 209-242
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L.2. 2014 Community Development Block Grant Fund Allocation Plan. (CP - Ayes 
7, Noes 0)  (Fin. - recommendation pending)  Pages 243-250

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC 
WORKS

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

O.1. Conditional Use Permit for a Tattoo Parlor to be located at 2308-63rd Street. 
(Kalaca Tattoo)  (3rd District)  (CP - Ayes 8, Noes 0)  PUBLIC HEARING
Pages 251-259

O.2.  Conditional Use Permit for a 192,940 s.f. grocery/retail store and a 2,509 s.f. 
gas station/convenience store to be located at 7701 Green Bay Road.  
Meijer) (14th District)  (CP - Ayes 8, Noes 0)  PUBLIC HEARING
Pages 260-428

P. AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

a. LEGISLATIVE REPORT
b. MAYOR'S COMMENTS
c. ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

July 15, 2013
                                             Keith G. Bosman, Mayor                             Debra L. Salas, City Clerk                                            

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
July 15, 2013

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:02 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard,  Schwartz, Michalski, 
Ruffolo,   Ohnstad,  Juliana,  Mathewson,  Rosenberg,  Kennedy,  Gordon,  Bostrom,  Wilson,  Prozanski,  Orth,  Downing  and 
Bogdala.  Excused:  Alderperson LaMacchia.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Michalski, seconded by Alderperson Gordon, to approve the minutes of the meeting held July 1, 
2013.
 Motion carried unanimously.
 Four (4) Citizens spoke during Citizen's Comments:  Diana Kanecki, Raymond Cameron, Louis Rugani and Virginia Hoekstra.
Matters referred to Committee by the Mayor:  To the Finance Committee – A Resolution Authorizing a Development Financing 
Agreement With Respect to Varin/Library Park LLC Project in Tax Incremental District No. 15 and Providing for the Issuance 
of a Tax Increment Project Revenue Bond of the City of Kenosha, Wisconsin.

A. REFERRALS
TO THE PUBLIC WORKS COMMITTEE

A.1. Resolution by the Mayor - To approve a three-lot Certified Survey Map to be located at 7701 Green Bay Road.  (Meijer)  
(District 14)  (Also referred to City Plan Commission)
A.2. Ordinance by Alderperson LaMacchia - To Repeal and Recreate Subparagraph 17.05 G. of the Code of General Ordinances 
regarding the number of lots in Final Phase Plat.  (Also referred to City Plan Commission)

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE
A.3. Resolution by Alderperson Anthony Kennedy - To Urge the United States Congress to Take Action to Re-Effectuate the 
Preclearance Provision of the Voting Rights Act of 1965.

TO THE STORMWATER UTILITY COMMITTEE 
A.4. Ordinance by Stormwater Utility Committee - To Repeal, Recreate and Renumber Subsections 2.10 A. and B. of the Code 
of General Ordinances Regarding Special Assessments.  (Also referred to Finance and Public Works Committees)

TO THE CITY PLAN COMMISSION
A.5. Conditional Use Permit for a Tattoo Parlor to be located at 2308- 63rd Street.  (Kalaca Tattoo) (District 3)
A.6. Conditional Use Permit for a Recycling Collection Center to be located at 6000 49th Street. (Kenosha Recycling, Inc.) 
(District 16)
A.7. Conditional Use Permit for a 192,940 s.f. grocery/retail store and a 2,509 s.f. gas station/convenience store to be located at 
7701 Green Bay Road.  (Meijer) (District 14)
A.8. 2014 Community Development Block Grant Fund Allocation Plan.
A.9. Zoning Ordinance by Alderperson Chris Schwartz - To Repeal and Recreate Subparagraph 4.06 B.15 g. of the Zoning 
Ordinance Regarding the Service Window at Drive-Thru Facilities.

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. At approximately 7:20 pm, it was moved by Alderperson Ohnstad, seconded by Alderperson Bostrom, to go into closed 
session pursuant to §19.85(1)(g), Wisconsin Statutes to discuss legal strategies with regard to the acquisition of the former 
Kenosha Engine Plant with the City's Legal Counsel regarding settlement issues surrounding the action. On roll call vote,  
motion carried unanimously.  At approximately 8:15 pm, it was moved by Alderperson Michalski to reconvene. On a voice 
vote, motion carried.
B.2. It was moved by Alderperson Downing, seconded by Alderperson Gordon, to approve the following applications per list on 
file in the Office of the City Clerk:
a.  56 Operator's (Bartenders) license(s).
b.    1    Transfer of Agent Status of Beer and/or Liquor license(s).
c.    1    Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.    0    Taxi Driver License(s).
On a voice vote, motion carried.
B.3. It was moved by Alderperson Kennedy, seconded by Alderperson Haugaard, to approve request of Armando DeLaRosa 
(DeLaRosa's Food Truck) to retain the location of his peddler stand at the southwest corner of 54th Street and 6th Avenue for 
the period of July 22, 2013 to August 22, 2013 (additional 30 days). (Original application approved effective April 22, 2013;  
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additional 30 days approved effective May 22, 2013 and June 22, 2013). (2nd District) A hearing was held.  The applicant was 
present.  On a voice vote,  motion carried.
B.4. It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to receive and file Communication from the 
City Clerk regarding Beer/Liquor Licenses Declared Null and Void for Failure to Renew.  On a voice vote, motion carried.

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1.  It was moved by Alderperson Downing, seconded by Alderperson Juliana, to  approve applications for new Operator's 
(Bartender) licenses, subject to:
- 0 demerit points:
a. Craig Mertes
- 20 demerit points:
b. Barb Fox
c. Crystal Bloomer
d. Andrew Bushell
e. Scott Holloway
f. Alyssa Williams
g. April Stoiber
h. Barbara Miszewski
i. Cynthia Miller
- 40 demerit points:
j. Melissa Miller
- 80 demerit points:
k. Taylor Lang
A hearing was held.  The applicants did not appear.  On a voice vote,  motion carried.
C.2. It was moved by Alderperson Kennedy, seconded by Alderperson Juliana, to approve applications for new Operator's  
(Bartender) licenses, subject to:
-0 demerit points
a. James Mollman
-75 demerit points
b. Karena Lomax
A hearing was held. Applicant b. was present.  On a voice vote,  motion carried.
C.3. It was moved by Alderperson Downing, seconded by Alderperson Juliana, to approve applications for new Operator's 
(Bartender) licenses, subject to:
-30 demerit points
a. Tina Denning
-80 demerit points
b. Brian Johnson
A hearing was held.  The applicants did not appear.  On a voice vote,  motion carried.
C.4. It was moved by Alderperson Wilson, seconded by Alderperson Gordon, to Deny application of Kathryn First for a new 
Operator's (Bartender) license, based on material police record.  A hearing was held.  The applicant was present and spoke.  This 
motion was subsequently withdrawn by the maker and seconder after discussion.
C.4.1.  It  was  moved  by  Alderperson  Juliana,  seconded  by  Alderperson  Ohnstad  to  refer  back  to  the  Licensing/Permit  
Committee. After discussion, this motion was withdrawn by the maker and seconder.  On a voice vote,  motion carried.
C.4.2.  It was moved by Alderperson Juliana, seconded by Alderperson Wilson, to approve.  On a voice vote, motion carried.
C.5. It was moved by Alderperson Kennedy, seconded by Alderperson Schwartz, to approve application of Julie Battersby for a 
new Operator's (Bartender) license, subject to 0 demerit points.
A hearing was held.  The applicant did not appear.  On a voice vote,  motion carried.
C.6. It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Michalski,  to  approve  renewal  applications  for 
Operator's (Bartender) licenses, subject to:
-0 demerit points:
a. Caren Boxwell
- 20 demerit points:
b. Sarah Houseman
c. Cynthia Maguire
- 80 demerit points:
d. Cynthia Perone
- non renewal revocation:
e. Michael Pauloni
A hearing was held. Applicant d was present and spoke.  On a voice vote,  motion carried (Alderperson Bogdala noted voting 
nay on d & e).
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C.7. It was moved by Alderperson Kennedy, seconded by Alderperson Downing, to approve renewal application of Flora 
Vargas for an Operator's (Bartender) license.
A hearing was held.  The applicant was present and spoke.  On a voice vote,  motion carried.
C.8. It was moved by Alderperson Juliana, seconded by Alderperson Kennedy, to approve application of Taste of NY Pizzeria,  
LLC, Amber Bajrami, Agent, for a Class “B” Beer Only License located at 5703-6th Avenue (Slice of NY Pizzeria), upon 
surrender of a similar license from Slice of NY Pizzeria, LLC, with no adverse recommendations. (2nd District) A hearing was 
held.  The applicant did not appear.  On a voice vote,  motion carried.
C.9. It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to approve application of GH Holdings, LLC 
(6325-120th Avenue, Rivals Sports Pub & Grille), to change the closing hour of the outdoor extension from midnight to 1:30 
am.  (16th District)
A hearing was held.  The applicant was present.  On a voice vote,  motion carried.
C.10. It was moved by Alderperson Kennedy, seconded by Alderperson Schwartz, to approve application of GH Holdings, LLC 
(Mike Honold, Agent, 6325-120th Avenue, Rivals Sports Pub & Grille), for a Yearly Cabaret License (2013-2014 Term) with 
no adverse recommendations. (16th District)
A hearing was held.  The applicant was present.  On a voice vote,  motion carried.
C.11. It was moved by Alderperson Juliana, seconded by Alderperson Kennedy, to approve application of Pete Zekovic (4520-
8th  Avenue,  Pete's  Place),  for  an  Outdoor  Area  -  Cabaret/Amplified  License  on  July  20th,  2013,  with  no  adverse 
recommendations. (12th District) 
A hearing was held.  The applicant did not appear.  On a voice vote,  motion carried.
C.12. It was moved by Alderperson Wilson, seconded by Alderperson Ohnstad, to approve application of Griffin Lanes, LLC 
(Karen Griffin, Agent, 1120-80th Street, Sheridan Lanes), for an Amusement & Recreation Enterprise License, with no adverse 
recommendations. (12th District)
A hearing was held.  The applicant did not appear.  On a voice vote,  motion carried.
C.13. It was moved by Alderperson Kennedy, seconded by Alderperson Bogdala, to Deny application of J. Brendan Derosier for 
a 1-Day Public Entertainment License located at 3010 Roosevelt Road (Children's Recreational Club DF8) on August 3, 2013,  
based on adverse recommendation from the Police Department. (8th District) 
A hearing was held.  The applicant did not appear.  On a voice vote,  motion carried.
C.14. It was moved by Alderperson Downing, seconded by Alderperson Juliana, to approve application of Prairie Lake Estates 
Homeowners Cooperative for a Mobile Home Park License located at 8200-75th Street. (16th District) 
A hearing was held.  The applicant did not appear.  On a voice vote,  motion carried.

D. ORDINANCES 1ST READING
 It was moved by Alderperson Kennedy, seconded by Alderperson Michalski to send the following ordinances on their way:
D.1. Ordinance by Committee on Public Safety and Welfare - To Remove the Existing "15 Minute Parking between Signs 8 am 
- 6 pm Mon. thru Sat." Restriction in Front of 4721-7th Avenue. (2nd District) 
NOTE:  D2 and D3 were listed as ordinances incorrectly.  These items are resolutions and will appear on next Common Council 
meeting agenda.
D.2. Ordinance by Committee on Public Safety and Welfare - To Remove the Existing "No Parking from 8:00 am - 5:00 pm 
Except Holidays" Restriction on 31st Avenue between 79th Street and 80th Street (13th District) 
D.3. Ordinance  by  Alderperson  Rocco  LaMacchia  -  To  Amend Various  Sections  Of  10.076  (Of  The  Code  Of  General 
Ordinances For The City Of Kenosha) Entitled “Outdoor Cafe Of A “Class B”, Class “B” And/Or “Class C” Licensed Premises 
In A Public Right-Of-Way; And To Create Subsection 10.076 C.2.H. 
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING
 It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to send the following ordinances on their way:
E.1. By the City Plan Commission - To Create Subsection 18.02x (of the Zoning Ordinance) to Amend the Land Use Plan Map 
for the City of Kenosha:  2035. (Welcome Home Properties LLC) (15th District) 
E.2. By The Mayor - Petition to Rezone property at 5901-60th Street from RD Two family Residential to IP Institutional Park in 
conformance with Section 10.02 (of the Zoning Ordinance). (Welcome Home Properties, LLC) (15th District)
On a voice vote, motion carried.

F. ORDINANCES  2ND READING
Full text of ordinances are on file in the office of the City Clerk.

F.1.  It was moved by Alderperson Downing, seconded by Alderperson Kennedy, to adopt Ordinance 29-13.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted:

Ordinance 29-13 by the Mayor  - To Repeal and Recreate Section 1.01 D. 1. p. (of the Code of General Ordinances) 
Regarding the Sixteenth Aldermanic District for the Purpose of Creating Wards 89 and 90. 

G. ZONING ORDINANCES 2ND READING
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                                             Keith G. Bosman,  Mayor                             Debra L. Salas, City Clerk                                           

H. RESOLUTIONS
Full text of resolutions are on file in the office of the City Clerk.

H.1. It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to approve Resolution 94-13 - by The Mayor 
- Awarding the Sale of $10,000,000 General Obligation Promissory Notes, Series 2013. On roll call vote, motion carried (13-2) 
with Alderpersons Ruffolo and Bogdala voting nay.  (Alderperson Kennedy not present for vote)
H.2. This item was pulled:  Resolution by The Mayor - Awarding the Sale of $10,915,000 General Obligation Refunding 
Bonds, Series 2013.
H.3. It was moved by Alderperson Gordon, seconded by Alderperson Juliana, to approve Resolution 95-13 - Resolution by 
Finance Committee – To Correct Resolution #7-13 for Hazardous Sidewalk and/or Driveway Approaches.  (13th District) 
(Project 12-1015 Lincoln Road Resurfacing).  On roll call vote, motion carried (15-0) (Alderperson Kennedy not present for 
vote).
H.4. It was moved by Alderperson Orth, seconded by Alderperson Juliana, to approve Resolution 96-13 - by Finance Committee 
–  To  Correct  Resolution  #56-13  for  Hazardous  Sidewalk  and/or  Driveway  Approaches.   (Project  12-1208  Sidewalk  & 
Curb/Gutter Program)
H.4.1. It was then moved by Alderperson Bogdala, seconded by Alderperson Mathewson to defer for two weeks.  On a voice  
vote motion failed.
 On roll call vote, motion to approve Resolution 96-13 carried (15-1) with Alderperson Bogdala voting nay.
H.5. It was moved by Alderperson Ohnstad, seconded by Alderperson Wilson, to approve Resolutions by Finance Committee – 
To Levy Special Charges Upon Various Parcels of Property Located in the City per List on File in the Office of the City Clerk:
a. Resolution 97-13 - Boarding and Securing - $769.66
b. Resolution 98-13 - Grass and Weed Cutting - $26,893.91
c. Resolution 99-13 - Property Maintenance Reinspection Fees -  $3,754.00
d. Resolution 100-13 - Trash and Debris Removal - $1,005.00
 A hearing was held.  No one spoke.
On roll call vote, motion carried (15-1) with Alderperson Bostrom voting nay.
H.6. It was moved by Alderperson Ohnstad, seconded by Alderperson Mathewson, to defer Resolution by Finance Committee – 
To Rescind a Special Charge in the amount of $164.08 for Snow Removal at 6906-22nd Avenue (Parcel #01-122-01-406-021). 
(Amends Resolution #55-13) (8th District) for two weeks.  On a voice vote, motion carried.
H.7. It was moved by Alderperson Michalski, seconded by Alderperson Downing, to approve Resolution 101-13  - Resolution  
by Finance Committee – To Amend the City of Kenosha Capital Improvement Program for 2013 By Increasing PK09-001 
“Harbor Dredging”  in the amount of $55,400 with Outside Funding from a Coastal Management Grant in the amount of 
$50,400 and a Wisconsin Waterways Grant in the amount of $5,000 for a Net Change of $0.  On roll call vote, motion carried 
(15-0). (Alderperson Prozanski not present for vote.)
H.8. It was moved by Alderperson Kennedy, seconded by Alderperson Juliana, to approve Resolution 102-13  - Resolution by 
Public Works Committee – To Order the Cost of Public Sidewalk and/or Driveway Approach Construction and/or Replacement 
to be Specially Assessed to Abutting Property. (Project 13-1024, 60th Street - 30th Avenue to 39th Avenue, 39th Avenue - 59th 
Street to 60th Street) (3rd, 11th and 15th Districts)  A public hearing was held.  No one spoke.  On roll call vote, motion carried 
(15-0). (Alderperson Prozanski not present for vote).
H.9. It was moved by Alderperson Downing, seconded by Alderperson Ohnstad,  to approve Resolution 103-13 - Resolution by 
Public  Works  Committee  –  Final  Resolution  Authorizing  Improvements  in  Street  Right-of-Way  and  Levying  Special 
Assessments Against Benefited Property.  (Project 11-1025, 122nd Avenue - 71st Street to 74th Street)  (16th District)  On roll 
call vote, motion carried (15-0). (Alderperson Prozanski not present for vote).
H.10. It was moved by Alderperson Gordon, seconded by Alderperson Kennedy, to approve Resolution 104-13  - Resolution by 
Public Works Committee – Intent to Assess for Project 13-1012 Resurfacing Phase I (Lincoln Road Intersections, 70th Street -  
39th Avenue to 40th Avenue) for Hazardous Sidewalk and/or Driveway Approach Only. (Districts 13 and 15)  On roll call vote, 
motion carried unanimously.

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

 It was moved by Alderperson Gordon, seconded by Alderperson Kennedy, to approve:
I.1. Appointment of Anita Faraone (6115-38th Avenue, Kenosha) to the City Plan Commission for a term to expire May 1,  
2015.  
I.2. Appointment of Anita Faraone (6115-38th Avenue, Kenosha) to the Community Development Block Grant Committee and 
to the HOME Program Commission for terms to expire May 1, 2015.
 On roll call vote, motion carried unanimously.

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
J.1. It was moved by Alderperson Gordon, seconded by Alderperson Kennedy, to approve Award of Contracts for Projects:
a. 13-1019 Joint, Crack Cleaning and Sealing (Citywide Locations) to Fahrner Asphalt Sealers (Waunakee, Wisconsin), in the 
amount of $135,000. (All Districts) 

4 August 5, 2013  Pg. 4



COMMON COUNCIL
OFFICIAL PROCEEDINGS

July 15, 2013
                                             Keith G. Bosman, Mayor                             Debra L. Salas, City Clerk                                            
b. 13-1024 60th Street Resurfacing (60th Street - 30th Avenue to 39th Avenue, 39th Avenue - 59th Street to 60th Street) to 
Cicchini Asphalt (Kenosha, Wisconsin), in the amount of $1,255,000. (Districts 3, 11 & 15)
c.  13-1527 Northside Library Parking Lot Resurfacing (1500-27th Avenue) to Cicchini Asphalt (Kenosha, Wisconsin) in the 
amount of $143,000.  (4th District)  
 On roll call vote, motion carried unanimously.

K. OTHER CONTRACTS AND AGREEMENTS
K.1. It was moved by Alderperson Gordon, seconded by Alderperson Kennedy, to approve Grant Agreement between the State 
of Wisconsin Department of Administration Division of Intergovernmental Relations Wisconsin Coastal Management Program 
and the City of Kenosha for Feasibility Study and Alternatives Analysis for the Kenosha Harbor. 
 On roll call vote, motion carried unanimously.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
 It was moved by Alderperson Gordon, seconded by Alderperson Kennedy, to approve: 
L.1. BJA FY 2013 Edward Byrne Memorial Justice Assistance Grant (JAG) Program Intergovernmental Agreement by and 
between  the  City  of  Kenosha,  Wisconsin  and  the  County  of  Kenosha,  Wisconsin.   On  roll  call  vote,  motion  carried 
unanimously.
L.2. It was moved by Alderperson Michalski, seconded by Alderperson Ohnstad, to approve request from Robert Samuels to 
Rescind a Building Reinspection Fee in the Amount of $72.00 for Failure to Obtain a Permit for Electrical Work done at 1118-
62nd Street (Parcel #05-123-06-131-009) (3rd District)  A hearing was held.  The property owner did not appear.  On roll call 
vote,  motion carried unanimously.
L.3. It  was moved by Alderperson  Ohnstad,  seconded by Alderperson Kennedy,  to  approve Disbursement  Record #12 - 
$5,590,086.86. 
 On roll call vote, motion carried unanimously.

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS  
 It was moved by Alderperson Ohnstad, seconded by Alderperson Kennedy to:
M.1. Approve Final Acceptance of Project 12-2032 Underground Storage Tank Area Interim Action at Kenosha Engine Plant 
(5500-30th Avenue) completed by Veit & Company (New Berlin, Wisconsin) - $215,249.53.  (11th District)  
M.2. Reject bid for Project 13-1551 Fire Station #4 Administrative Addition (4810-60th Street).  (District 11)
 On roll call vote, motion carried unanimously.

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

N.1. It was moved by Alderperson Kennedy, seconded by Alderperson Schwartz, to approve application of Kenosha Area 
Chamber of Commerce Foundation (600-52nd Street, Suite 130) for a Carnival License on August 22nd through August 24th, 
2013 to be located in Celebration Place/HarborPark. (2nd District)  A hearing was held. The applicant did not appear.  On roll 
call vote,  motion carried (15-0) with Alderperson Bostrom abstaining.

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved, seconded and carried to adjourn at 9:15 
p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER
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KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
July 29, 2013

 At a special meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman 
presided.
 The meeting was called to order at  6:26 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons  Schwartz, 
Michalski,   LaMacchia,  Juliana, Mathewson, Rosenberg, Kennedy, Gordon, Wilson, Prozanski, Orth, 
and Downing.  Excused: Alderpersons Haugaard, Ruffolo, Ohnstad, Bostrom and Bogdala.  Alderperson 
Prozanski was seated as Council President.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.  It was moved by 
Alderperson Michalski, seconded by Alderperson Gordon to suspend the dress code.  On a voice vote, 
motion carried.

1. It was moved by Alderperson Gordon, seconded by Alderperson LaMacchia, to deny the application of 
Abdul Kaisani (3214 - 60th Street, Pop's Place), for a Yearly Cabaret License (2013-2014 Term), based 
on welfare of the neighborhood (11th District).  A hearing was held.  The applicant was present.  His 
Attorney, Mark Schoenfeldt, spoke on his behalf.  Abdul Kaisani spoke.  His son spoke.  It was moved by 
Alderperson Gordon, seconded by Alderperson Schwartz, to hold a public hearing.       On a voice vote, 
motion carried.  A public hearing was held.  Four (4) people spoke against.  One (1) person spoke in 
favor. On roll call vote, motion to deny based on welfare of the neighborhood carried unanimously (12-0).

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved and seconded to 
adjourn at 7:04 pm. 
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER
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August 5, 2013

To: Common Council

C: Mayor, City Administrator

From: Debra L. Salas, City Clerk/Treasurer

Subject:  Voluntary Surrender

Dear Members of Common Council:

The following license has been voluntarily surrendered to the City Clerk:

• Class “B” Beer/”Class B” Liquor, Eva Lagunas, El Caporal, 3200 60th Street

Should you have any questions, please do not hesitate to contact me.

625 - 52nd Street  · Kenosha, Wisconsin  53140-3480
262.653.4020 · Fax 262.653.4023 · email: cityclerk@kenosha.org · www.kenosha.org

Debra L. Salas
City Clerk-Treasurer

Karen J. Forsberg
Deputy City Clerk-Treasurer

CITY OF KENOSHA
Department of

City Clerk/Treasurer
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ORDINANCE NO.                       
DRAFT 07/10/13

SPONSOR: STORMWATER UTILITY COMMITTEE    

TO REPEAL, RECREATE AND RENUMBER SUBSECTIONS
2.10 A. AND B. OF THE CODE OF GENERAL ORDINANCES
REGARDING SPECIAL ASSESSMENTS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 2.10 A. of the Code of  General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

A. Procedure.  Any special assessment for special benefits conferred upon property due to 
municipal work or improvement shall be levied and collected in accordance with §66.0730703, Wis. Stats

 
Section Two: Subsection 2.10 B.  of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

B. Installments.  The following public improvements are deemed to specially benefit the abutting 
property and are  subject to a special assessment payable over the period of time herein specified, said time 
periods running from the date of notice of the special assessment to the abutting owner:   

1. Paving of streets, curbs and gutters including any appurtenant infrastructure for stormwater 
conveyance is payable in ten (10) annual installments.   

2. Construction, repair or replacement of sidewalks is payable:
a. in three (3) annual installments where the cost thereof exceeds One Hundred($100.00) Dollars.  
b. in a lump sum of one (1) annual payment where the cost thereof is under One Hundred 
($100.00)    Dollars.  
c. in ten (10) annual installments when constructed in conjunction with street paving.

 3. Grading and graveling streets is payable:  
a. in three (3) annual installments.  
b. in ten (10) annual installments when constructed in conjunction with street paving.  

            4. Correction of illegal sump pump discharge by the installation of a sump pump service lateral to 
storm sewer system is payable in three (3) annual installments.

45.All other public improvements authorized by law are payable in a lump sum in one (1) annual 
payment.

56. Special charges for current services in accordance with §66.0627, Wisconsin Statutes, in a 
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lump sum of one (1) annual payment.                       

Section Three: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney
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ORDINANCE NO.                       
DRAFT 06/26/13
07/08/13 L/P MTG.

SPONSOR:  ALDERPERSON ROCCO J. LAMACCHIA, SR.

TO AMEND VARIOUS SECTIONS OF 10.076 OF THE CODE OF
GENERAL ORDINANCES FOR THE CITY OF KENOSHA ENTITLED 
“OUTDOOR CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” 
LICENSED PREMISES IN A PUBLIC RIGHT-OF-WAY; AND TO CREATE

                                          SUBSECTION 10.076 C.2.H  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.076 A.4. of the Code of  General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby amended as follows:

4. "Licensed business" shall mean a business which holds a "Class B", Class "B", and/or "Class 
C" License.and/or a business which holds a Brewers permit issued by the Department of Revenue, State 
of Wisconsin pursuant to Wis. Stats.   §   125.29  .   

Section Two: Subsection  10.76 B. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby amended  as follows:

 B.  Permission Required. No holder of a Class "B", Class "B", and/or "Class C" License or holder
of a Brewers permit issued by the Department of Revenue, State of Wisconsin pursuant to Wis. Stats.   §   
125.29 may operate under said license(s) in any outdoor area located within a public right-of-way without 
first having obtained the permission of the Common Council in accordance with the terms and conditions 
of this Ordinance. Any expansion or change in ownership of the business adjacent to the Outdoor Cafe 
Area shall require a new application, fee, review and approval. 

 
Section Three: Subsection   10.076 C.   of the Code of General Ordinances for the   

City of Kenosha, Wisconsin is hereby amended as follows:

C.  Application.  Application for an Outdoor cafe Area located within a public right-of-way for 
Cafe of a “Class B”, Class “B”, and/or     “Class C” License and/or a business which holds a Brewers 
permit issued by the Department of Revenue, State of Wisconsin pursuant to Wis. Stats.   §   125.29   shall be 
made to the City Clerk on forms furnished by the City Clerk.

Section Four: Subsection   10.076 C.2.h.   of the Code of General Ordinances for the   

City of Kenosha, Wisconsin is hereby created as follows:
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h.    If the applicant holds a Brewers permit issued by the Department of Revenue, State of   
Wisconsin, a valid copy of the permit must be maintained on file with the City Clerk at all times. 

Section   Three   Five     :  Subsection  10.76 J.2.b. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby amended as follows:

 b. An Outdoor Cafe Area may be located directly adjacent to and abutting the associated 
tavernlicensed business, and/or located where it abuts the curb and is at least two (2') feet from the face of 
the curb. Outdoor Cafe Areas located adjacent to an approved loading zone shall not be required to be 
located two (2') feet from the face of the curb. In no case shall the Pedestrian Path be reduced to less than 
a minimum width of four (4') feet, except where a reduction is permitted under Subsection M.
 

Section   Four   Six  :  Subsection 10.076 L. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby amended as follows:

L. Enforcement. The enforcement of this Ordinance shall be under the jurisdiction of the 
Department of Community Development and Inspections and Kenosha Police Department, who shall 
have the power to inspect Outdoor DiningCafe Areas to determine compliance with this Ordinance. The 
Department of Community Development and Inspections shall be primarily responsible for enforcement 
during regular City Hall working hours. The Kenosha Police Department shall be primarily responsible 
for enforcement of this Ordinance during all other hours. Violations that are enforced by the Police 
Department shall be communicated to the Department of Community Development and Inspections.

Section   Five   Seven  :  This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney 
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RESOLUTION NO. ______________

BY:     COMMITTEE ON FINANCE
 

To Levy a Special Assessment under Authority of Charter 
Ordinance No. 26, as Amended, upon Certain Parcels of 
Land Within the City of Kenosha, Wisconsin in the Amount 
of $5,226.45 for Trash and Debris Removal

WHEREAS, trash and debris located on certain parcels of land in the City of 

Kenosha, Wisconsin, has been ordered removed by the Health Department of the County of 

Kenosha, pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 

28, 30, and 33, of the City of Kenosha, Wisconsin; and,

WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, 

the cost of abatement, including the cost of service, mailing and publication, and a Seventy-

five ($75.00) Dollar Administrative Fee, is to be specially assessed against the real estate 

upon which such debris and trash were located; and,

WHEREAS,  trash and debris has been removed by the City, through private 

contract, from various parcels of real estate at the costs of abatement and administration 

noted by a report from the Health Department dated July 22, 2013, for the City of Kenosha, 

which report is on file in the Office of the City Clerk/Treasurer and incorporated herein by 

reference.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter 

Ordinance No.(s) 28, 30, and 33, special assessments in the total amount of $5,226.45 are 

levied  against  the  respective  parcels  of  property  listed  in  the  report  of  the  Health 

Department  on  file  in  the  Office  of  the  City  Clerk/Treasurer  for  the  City  of  Kenosha, 

Wisconsin, with interest thereon to be charged at seven and one-half (7.5%) percent per 

annum from the date of passage of this Resolution.

Adopted this _____ day of ________________________, 2013.

ATTEST:__________________________City Clerk
              

APPROVED:_______________________Mayor                                      Date:______________
                  

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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COUNTY OF KENOSHA 
John T. Jansen, Director 
Department of Human Services 

DATE: 'July 22,2013 

TO: Edward R. Antaramian, City Attorney 

FROM: Mark Melotik, Environmental Manager 

Cynthia Johnson, Director, Health Officer 
Division of Health Services 

Job Center / Human Services Building 
8600 Sheridan Road, Suite 600 

lCenosha, ~I 53143-6515 
Phone (262) 605-6700 

Fax: (262) 605-6715 

RE: Request of special assessments for the following properties, as per Charter Ordinance 
Number 26 - City of Kenosha 

~2k'l'~ 
1.) 1928 - 56th Street PARCEL # 

2.) 

3.) 

4.) 

OWNER OF RECORD: 
Russ Borders 
5601 Springbrook Road 
Pleasant Prairie, WI 53158 

6637 - 17th Avenue 

OWNER OF RECORD: 
AM Properties LLC 
12665 N 89th Place 
Scottsdale, AZ 85260 

1603 - 54th Street 

OWNER OF RECORD: 
Lawrence Sinn in 
PO Box 1312 
Kenosha, WI 53141 

5811 - 21 st Avenue 

OWNER OF RECORD: 
Frank & Sandra Lomonaco 
7614 - 37th Avenue 
Kenosha WI 53142 

Cleanup Date: 4/19/2013 

Cleanup Date: 5/6/2013 

Cleanup Date: 5/22/2013 

Cleanup Date: 5/24/2013 

Page 1 of 3 

ASSESSMENT: 
Administrative Fee 
Clean up 

TOTAL: 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 

TOTAL: 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 
Certified Mail 

TOTAL: 

PARCEL # 

ASSESSMENT: 
Administrative Fee 
Clean up 

TOTAL: 

12-223-31-352-007 

75.00 
145.00 

220.00 

05-123-06-279-016 

75.00 
75.00 

150.00 

12-223-31-336-001 

75.00 
255.00 

6.77 

336.77 

12-223-31-356-010 

75.00 
100.00 

175.00 
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5.) 6415 - 27th Avenue PARCEL # 01-122-01-162-005 

OWNER OF RECORD: ASSESSMENT: 
James & Diann Williams Administrative Fee 75.00 
6415 - 27th Avenue Clean up 185.00 
Kenosha WI 53143 Certified Mail 6.77 

Newspaper Posting 22.42 
Cleanup Date: 5/31/2013 TOTAL: 289.19 

6.) 6516 - 18th Avenue PARCEL # 05-123-06-260-036 

OWNER OF RECORD: ASSESSMENT: 
Frank & Sandra Ludowise Administrative Fee 75.00 
6516 - 18th Avenue Clean up 275.00 
Kenosha WI 53143 Certified Mail 6.77 

Newspaper Posting 23.18 
Cleanup Date: 6/12/2013 TOTAL: 379.95 

7.) 5506 - 19th Avenue PARCEL # 12-223-31-334-001 

OWNER OF RECORD: ASSESSMENT: 
Globus Holding Corporation Adm inistrative Fee 75.00 
8170 - 214th Avenue Clean up 185.00 
Bristol, WI 53104 Certified Mail 

Newspaper Posting 
Cleanup Date: 6/14/2013 TOTAL: 260.00 

8.) 6510 - 18th Avenue PARCEL # 05-123-06-260-037 

OWNER OF RECORD: ASSESSMENT: 
Herbert & Vivian Mills Adm inistrative Fee 75.00 
6510 - 18th Avenue Clean up 185.00 
Kenosha WI 53143 Certified Mail 6.77 

Newspaper Posting 23.18 
Cleanup Date: 6/17/2013 TOTAL: 289.95 

9.) 4910 - 18th Avenue PARCEL # 12-223-31-234-018 

OWNER OF RECORD: ASSESSMENT: 
Charles E. Vines Adm inistrative Fee 75.00 
313 E. South Street #8 Clean up 155.00 
Lake Geneva, WI 53147 Certified Mail 6.77 

Newspaper Posting 
Cleanup Date: I 6/17/2013 TOTAL: 236.77 

10.) 1712 - 55th Street PARCEL # 12-223-31-336-025 

OWNER OF RECORD: ASSESSMENT: 
Salvador Gudino Oseguera Jr. Administrative Fee 75.00 
5413 - 36th Avenue Clean up 175.00 
Kenosha WI 53144 Certified Mail 6.77 

Newspaper Posting 
Cleanup Date: 6/27/2013 TOTAL: 256.77 
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11.) 4705 - 8th Avenue PARCEL # 12-223-31-138-004 

OWNER OF RECORD: ASSESSMENT: 
Daniel A R Schlorff Administrative Fee 75.00 
4705 - 8th Avenue Clean up 85.00 
Kenosha WI 53140 Certified Mail 

Newspaper Posting 
Cleanup Date: 6/27/2013 TOTAL: 160.00 

12.) 6018 - 22nd Avenue PARCEL # 01-122-01-101-013 

OWNER OF RECORD: ASSESSMENT: 
Melissa J Frisco Administrative Fee 75.00 
8010 - 1 03rd Avenue Clean up 280.00 
Pleasant Prairie, WI 53158 Certified Mail 

Newspaper Posting 
Cleanup Date: 6/27/2013 TOTAL: 355.00 

13.) 6212 - 32nd Avenue PARCEL # 01-222-01-206-020 

OWNER OF RECORD: ASSESSMENT: 
Richard Allen & Madi Sue Emerick Administrative Fee 75.00 
6212 - 32nd Avenue Clean up 225.00 
Kenosha, WI 53142 Certified Mail 6.77 

Newspaper Posting 23.56 
Cleanup Date: 7/2/2013 TOTAL: 330.33 

14.) 2103 - 84th Street PARCEL # 06-123-07-352-001 

OWNER OF RECORD: ASSESSMENT: 
Steven P & Heidi L DeVries Administrative Fee 75.00 
2103 - 84th Street Clean up 585.00 
Kenosha, WI 53143 Certified Mail 6.77 

Newspaper Posting 
Cleanup Date: 7/11/2013 TOTAL: 666.77 

15.) 923 - 83rd Streeet PARCEL # 06-123-07-452-005 

OWNER OF RECORD: ASSESSMENT: 
Michael Wilk Administrative Fee 75.00 
923 - 82rd Street Clean up 485.00 
Kenosha, WI 53143 Certified Mail 6.77 

Newspaper Posting 23.18 
Cleanup Date: 7/1212013 TOTAL: 589.95 

16.) 612 - 44th Street PARCEL # 11-223-30-481-007 

OWNER OF RECORD: ASSESSMENT: 
Russ Borders Administrative Fee 75.00 
5601 Springbrook Road Clean up 455.00 
Pleasant Prairie, WI 53158 Certified Mail 

Newspaper Posting 
Cleanup Date: 7/12/2013 TOTAL: 530.00 

CHARTER 26 TOTAL $ 5,226.45 1 
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RESOLUTION NO. __________

BY:     COMMITTEE ON PUBLIC
            SAFETY AND WELFARE

TO REMOVE THE EXISTING "15 MINUTE PARKING 
BETWEEN SIGNS 8 A.M.  -  6  P.M.  MON. THRU SAT." 
RESTRICTION  IN  FRONT  OF  4721  7TH  AVENUE. 
(District 2)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, 

that the existing "15 MINUTE PARKING BETWEEN SIGNS 8 A.M. - 6 P.M. MON. THRU 

SAT." restriction in front of 4721 7th Avenue is removed and rescinded.

Adopted this _____ day of _____________________, 2013.

ATTEST:_______________________________City Clerk

APPROVED:____________________________Mayor               Date:____________

Drafted By:
JONATHAN A. MULLIGAN,
Assistant City Attorney
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RESOLUTION NO. __________

BY:     COMMITTEE ON PUBLIC
            SAFETY AND WELFARE

TO REMOVE THE EXISTING "NO PARKING FROM 8:00 
AM TO 5:00 PM EXCEPT HOLIDAYS" RESTRICTION ON 
31ST  AVENUE  BETWEEN  79TH  STREET  AND  80TH 
STREET (District 13)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, 

that  the  existing  "NO PARKING FROM 8:00 AM TO 5:00 PM EXCEPT HOLIDAYS" 

restriction on  31st Avenue between 79th Street and 80th Street is removed and rescinded.

 Adopted this _____ day of ______________, 2013.

ATTEST:_______________________________City Clerk
                

APPROVED:____________________________Mayor               Date:____________
                    

Drafted By:
JONATHAN A. MULLIGAN, 
Assistant City Attorney
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RESOLUTION  _______

7/29/13 – Proposed Amendment Approved by PSW Committee

SPONSOR: ALDERPERSON ANTHONY KENNEDY
CO-SPONSORS: ALDERPERSON MICHAEL J. ORTH

ALDERPERSON ROCCO J. LAMACCHIA SR.
ALDERPERSON CHRIS SCHWARTZ
ALDERPERSON CURT WILSON

TO  URGE THE  UNITED STATES CONGRESS TO TAKE 
ACTION TO RE-EFFECTUATE THE PRECLEARANCE 
PROVISION OF THE VOTING RIGHTS ACT OF 1965

WHEREAS, the Voting Rights Act of 1965 (42 U.S.C. §§ 1973–1973aa-6; to which is 
hereinafter referenced as “the Act”), which became effective on August 6, 1965, is a landmark piece of 
legislation that provided a tool for effectuation of the 15th Amendment to the United States Constitution 
by outlawing discriminatory voting practices that had been responsible for the widespread 
disenfranchisement of African Americans; and

WHEREAS, the legislation has continually had bipartisan support, having been originally 
been introduced in the United States Senate by Senators Mike Mansfield (a member of the Democratic 
party representing Montana) and Everett Dirksen (a member of the Republican party representing 
Illinois) on March 18, 1965; and 

WHEREAS, the Act has been renewed and amended by Congress four times, but with its 
original enforcement provisions left intact, the most recent action being a 25-year extension signed into 
law by President George W. Bush in 2006; and

WHEREAS, the Act states at Section 2  that “[n]o voting qualification or prerequisite to 
voting, or standard, practice, or procedure shall be imposed or applied by any State or political 
subdivision to deny or abridge the right of any citizen of the United States to vote on account of race or 
color”  to address disenfranchising devices that preceded the Act such as literacy tests (with grandfather 
clauses that permitted otherwise disqualified voters whose grandfathers voted in order to allow some 
illiterate non-African Americans to vote) and  poll taxes; and 

WHEREAS, one of the means of accomplishing the Acts' purposes is the preclearance 
requirement of Section 5 that provides that states with a history of discriminatory voting practices (so-
called "covered jurisdictions") could not implement any change affecting voting without first obtaining 
the approval of the Department of Justice; and 

WHEREAS,  Section 4 sets out the formula that determines which are covered 
jurisdictions subject to the preclearance requirements of Section 5; and

WHEREAS, since the initial enactment of the Act in 1965, the formula has not been 
amended by Congress to take into account strides made by covered states to the extent that some of the 
states still covered by Section 4 have better evidence of non-discriminatory election practices than others 
not covered such that African-American voter registration and turnout is now greater in most of the 

Common Council Agenda Item H8

cdebs
Typewritten Text
August 5, 2013  Page 169



covered states than in many of the uncovered states; and

WHEREAS, in the 2013 case of Shelby County v. Holder, the United States Supreme 
Court struck down Section 4(b) of the Act containing the formula for requiring preclearance as 
unconstitutional based on current conditions, stating that “history did not end in 1965;” and

WHEREAS, although the preclearance provision in Section 5 was not struck down by the 
Supreme Court, it currently has no effect unless or until Congress passes a new formula; and

WHEREAS, Congress can act to reinvigorate Section 4 and save Section 5 as applied to 
the states by adopting a new coverage formula. 

NOW THEREFORE BE IT RESOLVED, that the Common Council for the City of 
Kenosha does urge the United States Congress take swift action to reinvigorate Section 4 of the Voting 
Rights Act of 1965 by adopting new coverage formulae.

BE IT FURTHER RESOLVED that the City Clerk/Treasurer is directed to send a copy 
of this Resolution to the President of the United States Senate, the Speaker of the United States House of 
Representatives, United States Senator Ron Johnson of Wisconsin, United States Senator Tammy 
Baldwin of Wisconsin, and United States Representative Paul Ryan of Wisconsin's First Congressional 
District and the Wisconsin Congressional delegation.

Adopted this             day of    ______________, 2013.

ATTEST: __________________________
Deb Salas, City Clerk/Treasurer

APPROVED: _________________________, Mayor                  
Keith G. Bosman

 
Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION  _______

SPONSOR: ALDERPERSON CURT WILSON
CO-SPONSOR: ALDERPERSON KEITH W. ROSENBERG

ALDERPERSON MICHAEL J. ORTH
ALDERPERSON TOD OHNSTAD

TO URGE PASSAGE OF AN AMENDMENT TO THE UNITED STATES  
CONSTITUTION TO PROTECT THE RIGHTS OF CITIZENS TO A 
FAIR ELECTION PROCESS NOT TAINTED BY UNDUE INFLUENCE 
OF LARGE ELECTION EXPENDITURES BY CORPORATIONS, LABOR 
UNIONS, AND THE MOST-AFFLUENT CITIZENS 

WHEREAS, the preamble to the Constitution of the United States of America reads in its entirety: 
“We the People of the United States, in Order to form a more perfect Union, establish Justice, insure 
domestic Tranquility, provide for the common defence, promote the general Welfare, and secure the 
Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United 
States of America;” and
 

WHEREAS, government of, by, and for the people has long been a cherished American value, and 
includes the inalienable right of self-governance; and

WHEREAS, “people” in the words of the Constitution contemplated natural persons needing 
protections against government intervention, including prohibitions against forced self-incrimination and 
quartering of troops in homes, and did not contemplate fictitious entities such as corporations and labor 
unions; and

WHEREAS, free and fair elections participated in by natural persons, are essential to democracy 
and effective self-governance; and

WHEREAS, in 1990, the United States Supreme Court decided the case of Austin v. Michigan 

Chamber of Commerce in which the Court held that it was not a violation of the First and Fourteenth 
Amendments for government to prohibit corporations from using treasury money to support or oppose 
candidates in elections, observing that “[c]orporate wealth can unfairly influence elections when it is 
deployed in the form of independent expenditures, just as it can when it assumes the guise of political 
contributions;” and

WHEREAS,  in 2010, the United States Supreme Court, in a 5-4 decision, decided the case of 
Citizens United v. the Federal Election Commission, in which the Supreme Court effectively overturned 
its Austin decision, now holding  that it was unconstitutional to ban free speech through the limitation of 
independent communications by corporations, associations, and unions; and

WHEREAS,  in asserting that the First Amendment protects associations of individuals in 
addition to individual speakers, the majority decision in Citizens United effectively gave corporations and 
labor unions rights of citizenship reserved for natural persons; and

RS Political Contrib.WILSON.072213 1
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WHEREAS,  the majority decision in Citizens United ignored the Court's own cogent reasoning in 
Ausin that "[t]he resources in the treasury of a business corporation . . . are not an indication of popular 
support for the corporation's political ideas. They reflect instead the economically motivated decisions of 
investors and customers. The availability of these resources may make a corporation a formidable political 
presence, even though the power of the corporation may be no reflection of the power of its ideas;"

WHEREAS, the majority decision in Citizens United also ludicrously criticized Austin's reasoning 
that the "distorting effect" of large corporate expenditures constituted a risk of corruption or the 
appearance of corruption in the election process; and

WHEREAS,  the majority decision in Citizens United removed the legal limits on contributions 
and expenditures in elections, thereby creating an unequal playing field and allowing unlimited spending 
by individual persons, corporations, unions, and other entities to influence elections, candidate selection, 
and policy decisions; and 

WHEREAS, the majority decision in Citizens United also forces elected officials to divert their 
attention from the concerns of human citizens or even vote against the interest of their human constituents, 
in order to raise campaign funds for their own re-election; and

WHEREAS, corporations and unions are legal entities chartered by the government, which are 
given by government advantages not accorded natural citizens (such as perpetual life and favorable tax 
advantages) enabling these legal entities to amass wealth for the benefit of their investors, which, while 
such legal entities may be useful to the functioning of our economic system, are not human beings and 
thus do not and should not have the same Constitutional rights as American citizens; and

WHEREAS, allowing for the unlimited contributions and spending money on elections is contrary 
to the democratic principle of one person, one vote, according those with the most money to have an unfair 
advantage and undue influence in a political system that was intended to ensure
that all citizens have equal access to and influence in the political process; and  

WHEREAS, millions of people, and Local, County, and State governments across the nation are 
expressing sympathy with the Move to Amend Campaign, which is urging an Amendment to the United 
States Constitution to: (1) eliminate the extension of Constitutional rights – originally reserved for human 
beings – to corporate entities, and (2) abolish the doctrine that political contributions and expenditures are 
equivalent to free speech rights.

THEREFORE, BE IT RESOLVED, that the Common Council for the City of Kenosha, 
Wisconsin calls for reclaiming democracy from the corrupting effects of undue corporate influence by 
urging passage of an amendment to the United States Constitution to establish that:

1. Only human beings - not corporations, limited liability companies, labor unions, nonprofit 
organizations, or similar associations and corporate entities - are endowed with
Constitutional rights; and

2. Money is not speech, and therefore regulating political contributions and spending is
not equivalent to limiting political speech.

BE IT FURTHER RESOLVED that the City Clerk/Treasurer is directed to send a copy of this 
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Resolution to the President of the United States, the Speaker of the United States House of 
Representatives, United States Senator Ron Johnson of Wisconsin, United States Senator Tammy Baldwin 
of Wisconsin, United States Representative Paul Ryan of Wisconsin's First Congressional District, 
Governor Scott Walker,  Senator Robert Wirch, and Assemblypersons  Peter Barca, Samantha Kerkman, 
and  Todd Ohnstad.

Adopted this             day of August, 2013.

ATTEST: __________________________
Debra Salas, City Clerk/Treasurer

APPROVED: _________________________                
Keith G. Bosman, Mayor  

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION  _______

SPONSOR: ALDERPERSON CURT WILSON
CO-SPONSORS: ALDERPERSON PATRICK A. JULIANA

ALDERPERSON SCOTT N. GORDON
ALDERPERSON CHRIS SCHWARTZ
ALDERPERSON ROCCO J. LAMACCHIA, SR.

 
TO EXTEND THE MORATORIUM ON THE 
GRANTING  OF SECONDHAND ARTICLE 
DEALER AND SECONDHAND JEWELRY  
LICENSES

WHEREAS,  the Common Council for the City of Kenosha imposed a moratorium on the 

granting of Secondhand Article Dealer and Secondhand Jewelry Licenses pursuant to Resolution 72-13, 

adopted on May 20, 2013; and

WHEREAS, the moratorium period established was for ninety (90) days to permit the 

review of the provisions of Chapter 13 of the Code of General Ordinances regarding eligibility for such 

licenses and other related zoning matters; and

WHEREAS, the Resolution created a Secondhand Article Dealer and Secondhand Jewelry 

Review Work Group for the purpose of examining the existing rules for Secondhand Article Dealer and 

Secondhand Jewelry and related ordinances and providing recommendations for amendment thereof; and

WHEREAS,  the  Secondhand  Article  Dealer  and  Secondhand  Jewelry  Review Work 

Group has not concluded its review of the existing rules for Secondhand Article Dealer and Secondhand 

Jewelry and related ordinances and will not prior to the expiration of the moratorium.  

NOW THEREFORE BE IT RESOLVED THAT the Common Council for the City of 

Kenosha does hereby extend the moratorium established by Resolution 72-13 until January 6, 2014, or 

until the passage and effectiveness of new legislation contemplated herein.

Adopted this             day of  _____________, 2013.

ATTEST: ______________________________
Debra L. Salas, City Clerk/Treasurer

APPROVED: _________________________                 
Keith G. Bosman, Mayor 
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Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ENGINEERING DIVISION
SHELLY BILLINGSLEY, P.E.
CITY ENGINEER

STREET DIVISION
JOHN H. PRIJIC
SUPERINTENDENT

PARK DIVISION
JEFF WARNOCK
SUPERINTENDENT

WASTE DIVISION
ROCKY BEDNAR.
SUPERINTENDENT

FLEET MAINTENANCE
MAURO LENCI
SUPERINTENDENT

     

DEPARTMENT OF PUBLIC WORKS
MICHAEL M. LEMENS, P.E., DIRECTOR

SHELLY  BILLINGSLEY, P.E., DEPUTY DIRECTOR

MUNICIPAL BUILDING · 625 - 52ND ST · RM 305 · KENOSHA, WI 53140
TELEPHONE (262) 653-4050 · FAX (262) 653-4056

EMAIL PUBLICWORKS@KENOSHA.ORG

July 22, 2013

To: Michael J. Orth, Chairman,
Park Commission 

From: Shelly Billingsley, P.E. ____________
Deputy Director of Public Works /City Engineer

Subject: Professional Service Contract for Emerald Ash Borer Treatment Phase II
Project #13-1421

BACKGROUND INFORMATION
The City of Kenosha Public Works – Park Division has received five proposals to complete the Emerald  
Ash Borer  Treatment  Phase II.   Staff  has  reviewed the  proposals  and is  recommending that  the  
contract be awarded to Trugreen, Inc. (Lake Forest, Illinois), based on their references, experience and 
standard quote rates.

Contractor Proposal Amount

Trugreen, Inc., Lake Forest, Illinois $12,872.50

Affordable Tree Care, Sturtevant, Wisconsin $13,522.90

Trees “R” Us, Inc., Wauconda, Illinois $14,242.15

Arbor Image, Burlington, Wisconsin $15,918.50

Kenosha Grounds Care, Pleasant Prairie, Wisconsin $18,960.00

The Emerald Ash Borer Treatment Phase II contract includes approximately 400 trees.

RECOMMENDATION
Approve the Agreement between the City of Kenosha and Trugreen, Inc. for $14,159.75 to include their  
quote of $12,872.50 with $1,287.25 of contingency and authorize the Director to execute the contract.  
The funding for this work will be paid for out of CIP Line Item PK-93-004.

SAB/kjb
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2013 CONTRACT FOR EMERALD ASH BORER TREATMENT

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

[Through Its Department of Public Works]

And

  TRUGREEN, INC.
 a Delaware Corporation

TOTAL CONTRACT AWARD NOT TO EXCEED $14,159.75 

CONTRACT AMOUNT: $12,872.50 

COMPENSATION  FOR  ADDITIONAL  REMOVAL  AS  REQUIRED  BY  THE  CITY  OF 
KENOSHA: NOT TO EXCEED $1,287.25 

THIS AGREEMENT, made and entered into by and between the CITY OF KENOSHA, WISCONSIN, 
a municipal corporation, duly organized and existing under the laws of the State of Wisconsin, through its 
Department of Public Works, hereinafter referred to as “CITY”, and TRUGREEN, INC. a   Delaware 
corporation, with its primary location at 28557 N. Ballard Dr., Lake Forest, IL 60045, hereinafter referred 
to as “CONTRACTOR”.

W I T N E S S E T H:

WHEREAS, CONTRACTOR has submitted to CITY a written Proposal to treat ash trees for Emerald 
Ash Borers according to the Specifications and Special Conditions contained in the Request for Proposal; 
and,

WHEREAS,  the  CITY has accepted the Proposal, effective upon  CONTRACTOR entering into and 
abiding by the terms and conditions of this Contract; and,

WHEREAS,  the  parties  understand  that  this  Contract  is  not  a  public  construction  contract  under 
Wisconsin Law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises, agreements, understandings 
hereinafter  set  forth,  and  good  and  valuable  consideration,  the  sufficiency  of  which  is  hereby 
acknowledged, CITY and CONTRACTOR agree as follows:

1. DEFINITIONS.

a.  “CONTRACT” means this executed Contract to treat ash trees for Emerald Ash Borers.  The 
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following documents comprise the complete Contract: Request for Proposal, Proposal, Executed 
Contract,  Specifications  and  Special  Conditions,  Certificates  of  Insurance,  Affidavit  of  
Organization and Authority  and Careful Inspection of Site and Preparation of Proposal, List of 
Subcontractors and Major Suppliers, Determination of City Representative in Charge of Project, 
Change Orders, Affidavit Respecting Construction Lien Waivers/Releases, Contract notices and  
such other documents as are referenced herein.  Any of such documents which are not physically 
attached to this Contract are on file in the Department of Public Works and Park Division, and are 
incorporated into this Contract by reference. 

b.   “CONTRACTOR”  shall  mean TRUGREEN, INC. and any subcontractors approved by  
the CITY.

c.    “FORESTER” shall mean the Forester for the City of Kenosha , and includes designees.

d.  “OVERPAYMENT”  means  any  money CONTRACTOR  received  which  the 
CONTRACTOR was not entitled to receive under this Contract, including, but not limited to,  
excess payment made in error and payment for defective and/or rejected Work which was not  
redone or replaced and accepted by CITY.

e.   “TREATMENT PROCESS” means the systematic treatment of the tree as specified in the 
Contract Specifications and Special Conditions.

f.   “WORK” means any contractual endeavor undertaken by CONTRACTOR, or its approved 
subcontractors, to fulfill the terms of this Contract, including, but not limited to, the providing of 
labor, service, materials, and the oversight of approved subcontractors.

g.   “WORKING DAY” means a calendar day, excluding weekends and legal holidays.

2. WORK TO BE PERFORMED BY CONTRACTOR.  The CONTRACTOR, for the sum of  
Twelve Thousand Eight Hundred Seventy-Two Dollars and 50/100 ($12,872.50), will perform and 
complete, or will cause to be performed and completed,  all  Work  in  a  good  and  workmanlike  
manner, and will do so in accordance with and subject to the provisions of this Contract.  In  
addition,  CONTRACTOR will  perform additional  services  as directed by the  CITY and as  
otherwise authorized in the Proposal not to exceed an additional One Thousand Two Hundred  
Eighty-Seven Dollars and 25/100 ($1,287.25).  In the event of a conflict between the Request for 
Proposal, the Proposal and this Contract, the terms and conditions of this  Contract shall control  
and supersede the other documents.  The Work comprises the treatment of ash trees in accordance 
with  the  Specifications  and  Special  Conditions  in  “Contract  Specifications  and  Special  
Conditions” which are attached hereto and incorporated herein by reference.  The Specifications 
and Special Conditions will control and supersede an inconsistent provision in this Contract.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.  The CONTRACTOR 
will commence work within five (5) Working Days following execution of Contract and Notice to 
Proceed, and will prosecute Work diligently until fully complete. The CONTRACTOR shall 
complete the Work within the Contract term.

The CONTRACTOR, in the event of a dispute respecting quantity or quality of the Work, shall 
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not refuse to perform the Work and shall not delay the performance of the Work pending the  
resolution of said dispute.  

The CONTRACTOR has the duty of requesting an extension of time to complete the Work from 
the  FORESTER, in writing, prior to the time for Contract completion,  where the progress of the 
Work was delayed, such that the Work will not be completed on time, and the CONTRACTOR 
was  not  responsible  for  such  delay.   Should  the  FORESTER  grant  an  extension,  the 
CONTRACTOR will not be liable for liquidated damages arising out of the delay.  Should the 
FORESTER determine that the Work will not be completed on schedule through normal methods 
and where no request for an extension has been requested, or if requested, such request was not 
justified, the  FORESTER  shall provide the  CONTRACTOR  with written notice requiring the 
CONTRACTOR to take such extraordinary measures as may be required to complete the Work on 
time,  or  as  close  to  on  time  as  possible.   The  failure  of  the  CONTRACTOR  to  take  such 
extraordinary  measures  shall  be  grounds  for  the  CITY  to  suspend  the  Work  by  the 
CONTRACTOR and take such other measures as will assure completion of the Work within the 
Contract time, or if that is impossible, within a reasonable time.  However, nothing contained 
herein shall prevent the FORESTER from stopping the CONTRACTOR from proceeding with 
the Work beyond the time set for the completion date where the completion date was not extended.

4. CONTRACT TERM.   The term of this Contract shall be from the date of execution until each 
of the following:

a.  Respecting the Work, until completion and acceptance, or September 30, 2013, whichever 
is earlier.  

b. Respecting the warranty, until expiration of warranty term.

c. Respecting the Indemnity and Hold Harmless Agreement and Liability Insurance, until claims    
filed, if any, are resolved, or expiration of the Statute of Limitations where no claims were filed.

5. TERMINATION FOR CAUSE.  In the event either party should fail to fulfill in a timely 
manner its obligation under this Contract, the non-breaching party shall have the right to 
terminate this Contract by giving a ten (10) day written notice to the breaching party of such 
breach and specifying the date of the termination, if the breaching party has not timely rectified 
and remedied the purported breach to the satisfaction of the party that gave notice of the breach. 
The non-breaching party shall be entitled to pursue any remedy and/or damages.

The  CONTRACTOR  shall  perform no new or additional  Work upon receipt  of a  notice of  
termination without the advance, written permission of the FORESTER, except as necessary to 
cure the default, but not beyond the ten (10) day period to cure.

6. FORESTER’S DECISION FINAL.  Should any dispute arise at any time between the 
CONTRACTOR and the CITY as to the true meaning or requirements of this Contract, or as to 
the manner of execution of the Work, or as to the quality of Work executed, or as to the quality or 
quantity of materials used, or as to the timely completion of the Work, the decision of the 
FORESTER shall be final and conclusive, until and unless set aside by a Court of Law.
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The  CONTRACTOR  agrees  that  should any decision of the  FORESTER  be challenged in  
Court, the Court may only set aside a decision of the FORESTER if it is wholly arbitrary and 
capricious and/or made in complete disregard of undisputed facts.

7. METHODS,  LABOR,  EQUIPMENT,  MATERIALS  AND  SUPPLIES  OTHER  THAN  
SPECIFIED IN THE CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS.  
The  CONTRACTOR shall  select  such  methods  and  equipment  for  the  performance  of  all  
operations connected with the Work and will assure professional quality of Work and a rate of  
progress  which  will  assure  the  timely  completion  of  the  Work.   The  CONTRACTOR  is  
responsible for furnishing all  labor, equipment, material  and supplies required to perform the  
Work.

8. SUSPENSION OF WORK BY CITY.  The FORESTER shall have authority to suspend the 
Work where he/she believes that the CONTRACTOR is not performing the Work in accordance 
with this Contract.  The CONTRACTOR shall have no right to additional compensation for 
delay or a right to an extension of time to complete the Work where the Work is suspended by the 
FORESTER.

9. INJUNCTIONS.  Should a preliminary or temporary injunction suspend the Work for a period of 
time, the deadline for completion of the Work shall be extended by such time as the preliminary 
or temporary injunction was in effect.  In the event a permanent injunction or Court order or  
judgment prohibits the Work, this Contract shall be null and void as of the date such injunction or 
Court  Order  or  judgment  becomes  final,  although  the  CONTRACTOR shall  be  entitled  to  
reasonable  compensation  for  the  Work  performed  to  that  date.   In  the  event  a  permanent  
injunction, Court order or judgment reduces the scope of the Work, this contract shall be deemed 
modified  in  accordance  therewith  and  compensation  of  the  CONTRACTOR  shall  be  
proportionately reduced to reflect the decrease in the scope of the Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.  The 
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to 
increase the scope of the Work identified in the CITY Request for Proposal.  Increases in the 
scope of the Work shall result in a determination of the CONTRACTOR’S additional 
compensation based upon good faith negotiation, with the Contract as a guideline.  Change 
Orders must be approved by the FORESTER on behalf of the CITY, and by the 
CONTRACTOR, and upon approval and execution, shall be considered a Contract amendment, 
to be kept on file in the CITY Department of Public Works and Park Division, and incorporated 
into this Contract by reference.  Should the CONTRACTOR refuse to sign a Change Order 
under circumstances where there is no discretion to do so, said Change Order will be in full force 
and effect without said signature, provided the FORESTER attaches thereto a written report so 
indicating.

 
11.  WAIVER OF RIGHTS.  No failure to exercise, or delay in exercising, any right, power or 

remedy hereunder on the part of either party shall operate as a waiver thereof, nor shall any single 
or partial exercise of any other right, power or remedy preclude any other further exercise thereof 
or the exercise of any other right, power or remedy.  No express waiver shall affect any event or 
default other than the event of default specified in such waiver, and any such waiver, to be 
effective, must be in writing and shall be operative only for the time and to the extent expressly 
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provided therein.  A waiver of any covenant, term or condition contained herein shall not be 
construed as a waiver of any subsequent breach of the same covenant, term or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR DISPOSAL SITES.  
The CONTRACTOR will only use subcontractors, major suppliers and dumping or disposal 
sites, which are listed in this Contract.  Any changes in subcontractors, major suppliers and 
dumping or disposal sites must be approved by the FORESTER.  The CONTRACTOR is 
responsible for the Work of subcontractors and for delays in the Work occasioned thereby.  The 
CONTRACTOR has a duty to remove and replace subcontractors whose involvement in the 
Work will result in a breach of this Contract and shall do so when requested by the FORESTER. 
CONTRACTOR'S failure to remove and replace subcontractors following such a request by the 
FORESTER shall be a basis to terminate the CONTRACT and seek all remedies and/or damages 
allowed by law.

13. CONTROL AND PROTECTION OF WORK SITE.  The CONTRACTOR shall be 
responsible for the control and protection of the  sites  at which Work is being performed or 
mobilized.

14. WARRANTY.  The CONTRACTOR will replace any Work which is defective or not in 
conformity with this Contract at no cost to the CITY for a period of one (1) year after the term of 
this Contract as determined in Paragraph 4 hereinabove. 

15. CITY COOPERATION.  The CITY will reasonably cooperate with the CONTRACTOR to 
facilitate the CONTRACTOR’S performance of the Work.  The CITY will physically mark trees 
to be treated and notify the CONTRACTOR of the nature of the markings.  The 

 CONTRACTOR will provide reasonable notice to the CITY when CITY'S assistance  is 
requested.  However, the CITY has no obligation to supervise or perform any part of the Work.

16. GOVERNMENTAL PERMITS AND APPROVALS.  The CONTRACTOR is authorized to 
perform the work under this Contract without obtaining a separate permit from the FORESTER 
or a  Street Obstruction Permit.

17. LAWS, RULES AND REGULATIONS.  The CONTRACTOR shall comply with all Federal, 
State and local laws, rules and regulations applicable to the performance of this Contract and the 
Work.  This Contract shall be deemed made in and construed under the laws of the State of 
Wisconsin.

18. CONTRACTOR’S EMPLOYEES AND ON-SITE REPRESENTATIVES.  Although the 
CONTRACTOR performs the Work as an independent Contractor, the FORESTER shall have 
the right to request the CONTRACTOR to remove and replace any of CONTRACTOR’S 
employees involved in the Work when said employee does not furnish quality workmanship or is 
uncooperative with or disrespectful to any CITY personnel associated with the Work.  The 
CONTRACTOR shall remove and replace said employee when requested by the FORESTER. 
CONTRACTOR'S failure to remove and replace subcontractors following such a request by the 
FORESTER shall be a basis to terminate the CONTRACT and seek all remedies and/or damages 
allowed by law.
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The CONTRACTOR, at all times when the Work is being performed, shall assign an employee 
or agent  to be the person to whom the FORESTER may furnish instructions or orders, or make 
inquiries of at all times when the Work is being performed.  The name of such employee or agent 
shall be submitted to the FORESTER in writing, upon commencement of the Work.

19. SANITATION AND HEALTH.  The CONTRACTOR has the obligation of arranging for 
drinking water and sanitary conveniences for employees, subcontractors, suppliers, and agents 
thereof and for taking work site precautions as will deter the spread of infectious diseases.  The 
CONTRACTOR shall not use materials in such manner as to pose a health hazard.  The 
CONTRACTOR shall obey all lawful orders received from a County Health Department 
Sanitarian, or from any duly authorized employee of any Federal or State agency having 
jurisdiction over employee or public health, safety or welfare.

20. INSPECTION.  The CITY has the right, at its cost and expense, to assign or retain inspectors to 
determine that the Work is performed in conformance with this Contract.  Only the FORESTER, 
can reject the Work.  The use of inspectors by the CITY shall not relieve the CONTRACTOR of 
the duty of making its own inspections and of itself rejecting improper or defective Work, by its 
employees, subcontractors, suppliers and agents.  The failure of a CITY inspector to notice or 
reject improper or defective Work shall not waive any rights of the FORESTER to have the 
CONTRACTOR take corrective action to remedy such deficiencies or defects at the 
CONTRACTOR’S cost and expense. The use of CITY inspectors shall not relieve the 
CONTRACTOR of its duty to maintain a safe workplace.

21. WORKMANSHIP.  Workmanship shall conform to the best standard practice of a given trade in 
Southeastern Wisconsin.  Equipment, procedures and materials used must be suitable to and 
compatible with the nature of the Work, the work site and prevailing year round weather 
conditions that affect the Work and the Work site.

22. UTILITIES.  The CONTRACTOR has the obligation of contacting Digger's Hotline to obtain 
utility locations, clearances, hookups, or cutoffs prior to any stump removal.

23.  CLEANUP.  The CONTRACTOR shall at all times keep all areas related to the Work, including 
all right-of-ways, streets, highways, alleys and private or public property adjacent to the work 
site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste materials 
that have accumulated as a result of the Work.

24.  PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.  The 
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for all work, 
labor, services, supplies, or materials which they may directly or indirectly furnish in the 
fulfillment of this Contract and the CONTRACTOR shall secure, as soon as possible, a waiver 
of liens or the release of any and all liens which may attach as a result of the Work.  The 
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction 
Lien Waivers/Releases and file such document with CITY Director of Public Works.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION.  In the event 
that the CONTRACTOR fails to fully and completely perform the Work within the Contract 
term, the CONTRACTOR  shall pay to the CITY for such default the sum of One Hundred 
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Dollars ($100.00) per day, for each and every day’s delay in the fulfillment of this Contract 
provision. This sum shall be considered and treated not as a penalty, but as fixed, agreed and 
liquidated damages due the CITY from the CONTRACTOR.

26.  RIGHTS OF CITY UPON CONTRACTOR DEFAULT.  The CONTRACTOR recognizes the 
right of the CITY to suspend the Work, to order the revision of nonconforming Work, to re-let all 
part of the Work or to itself perform the Work as may be required to ensure the timely completion 
of the Work or to replace improper or defective Work, as determined necessary by the  
FORESTER. No provision of this Paragraph 26 may be construed to relieve the CONTRACTOR 
of its obligations under this Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.  The CONTRACTOR 
will promptly, upon receipt of written demand from the CITY Director of Public Works, refund 
any overpayments received thereby.  Should the CONTRACTOR not comply with said request 
within thirty (30) days of receipt of written notice, the CONTRACTOR shall pay the CITY 
interest for said amount at the rate of one and one-half percent (1.5%) per month on the unpaid 
balance, until paid in full.  Should the CONTRACTOR owe the CITY any money which is 
lawfully due and payable on any account receivable or on any personal property tax, forfeiture or 
fee, whether or not related to the Work under this Contract, the CONTRACTOR authorizes the 
CITY to deduct said amount from any payment due the CONTRACTOR hereunder.

28. SAFETY PRECAUTIONS.  The CONTRACTOR'S Work shall conform to the most recent 
revision of the American National Standards Institute Standard Z-133.1 (Safety Requirements for 
Pruning, Trimming, Repairing, Maintaining, and Removing Trees and for Cutting Brush).

 The CONTRACTOR, during the performance of the Work, shall assume control of the work site 
and put up and properly maintain, at the CONTRACTOR’S cost and expense, adequate barriers, 
warning signs, lights and such other devices and take such measures as will make the work site as 
safe as the nature of the premises will reasonably permit to protect frequenters as well as persons 
using abutting private or public property, from any and all dangers associated with the Work, 
during both day and night hours.  The FORESTER may order the CONTRACTOR, by a time 
or date, to take designated safety measures and the failure of the CONTRACTOR to promptly 
obey said order shall result in a penalty of One Hundred Dollars ($100.00) per day for each day 
said order is not complied with.  The CONTRACTOR shall be fully responsible for making the 
work site as safe as its nature will reasonably permit and may not rely upon any inspections, 
instructions or orders of the FORESTER or the CITY inspectors or lack thereof, in this regard. 
The CONTRACTOR has an obligation to check warning and safety devices on a daily basis.

29. PAYMENT – ACCEPTANCE OF WORK.  Payment shall be made by the CITY on a monthly 
basis upon submission of an invoice for completed Work to the CITY Director of Public Works, 
within fifteen (15) days after the FORESTER executed a document accepting the Work as being 
performed in accordance with this Contract, subject to the following.

a.  The CITY may withhold payment if the CONTRACTOR is not in compliance with any order 
issued by the  FORESTER.  Payment will be reduced by the amount of any claim which the  
CITY may have against the  CONTRACTOR for improper, defective, or rejected Work; delay  
in the completion of  the Work; failure to take safety precautions;  setoffs authorized by this  
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Contract; or for any other primary liability of the  CONTRACTOR which the  CITY could be  
secondarily liable for, which secondary liability was not assumed by CITY under this Contract.

b.  Work shall  not  be  accepted  by  the  FORESTER  until  all  employees,  subcontractors  and  
suppliers have been fully paid for all work, labor, services, supplies or materials provided thereby, 
and affidavits, lien waivers or releases have been procured and filed with the CITY Director of 
Public Works. 

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT           
COMPENSATION.  The CONTRACTOR acknowledges that it is an independent contractor 
and that its employees and agents are not the employees of the CITY for purposes of Workers’ 
and Unemployment Compensation or any other purpose.  The CONTRACTOR shall be 
responsible for Worker's and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT VENTURES.  
The  CONTRACTOR  may not assign this Contract, enter into a joint enterprise or sublet any  
Work without the express written approval of the FORESTER and the CITY is not liable for any 
cost and expenses arising therefrom.  Listed subcontractors, major suppliers, and dumping and  
disposal  sites are  exempt from this prohibition.   An unlawful  assignment,  joint  enterprise or  
subletting shall render this Contract voidable by the FORESTER as of the date thereof, and the 
CITY will not be obligated to pay to the CONTRACTOR any money for any Work performed 
by an unauthorized party.  If this contract is voided, the  CONTRACTOR will continue to be  
responsible for maintaining the safety of the work site until relieved of this obligation by the  
FORESTER or until another contractor takes possession of the work site.  The CONTRACTOR 
will be responsible for any cost, loss, expense, attorney fees, or damages the CITY may incur in 
enforcing this provision.

32. INDEMNITY AND HOLD HARMLESS AGREEMENT.  The CONTRACTOR agrees that 
it will defend, indemnify and hold harmless the CITY and its officers, agents, employees and 
representatives, from and against any and all liability, loss, charges, damages, claims, judgments, 
costs, expenses or attorney fees, which they may hereafter sustain, incur or be required to pay as a 
result of any action taken or not taken by the CITY or its officers, agents, employees or 
representatives to supervise or oversee the adequacy of safety precautions taken by the 
CONTRACTOR or as a result of the willful or negligent act or omission of the 
CONTRACTOR and its subcontractors, suppliers, assigns, employees, officers, agents or 
representatives, or resulting from the CONTRACTOR’S failure to perform or observe any of the 
terms, covenants and conditions of this Contract, should any person or party, as a result thereof, 
suffer or sustain personal injury, death or property loss or damage, or a violation of any other right 
protected by law.

33. INSURANCE.  CONTRACTOR shall procure and maintain, during this Contract, insurance 
policies as hereinafter specified to insure against all risk and loss on the dates of its use of the 
PREMISES.  The policies must be issued by an insurance company or companies authorized to do 
business in the State of Wisconsin and licensed by the State of Wisconsin. CONTRACTOR  shall 
furnish a Certificate of Insurance indicating compliance with the foregoing, including the naming 
of CITY as an “additional insured”, and proof of payment of premium to the City Clerk/Treasurer 
for approval.  CONTRACTOR shall also provide a copy of the “additional insured” endorsement. 
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The insurance policy or policies shall contain a clause that in the event that any policy issued is 
canceled for any reason, or any material changes are made therein, the City Clerk/Treasurer will be 
notified, in writing, by the insurer at least thirty (30) days before any cancellation or change takes 
effect.  If for any reason, the insurance coverage required herein lapses and/or CONTRACTOR 
fails to maintain insurance coverage, CITY may declare this Contract null and void as of the date 
no valid insurance policy was in effect.  Certificates of policy renewals shall be furnished to the 
City Clerk/Treasurer throughout the life of this Contract.  CITY reserves the right to reasonably 
increase the minimum liability insurance requirement set forth herein upon furnishing sixty (60) 
days advance written notice to CONTRACTOR, whenever minimum standards of the CITY for 
all insurance policies comparable to those covering CONTRACTOR operations hereunder are 
enacted which adopt or increase the minimum insurance requirements, and  CONTRACTOR shall 
comply with said request, upon being given such advance, written notice thereof, or be considered 
in material default of this Contract. Should CONTRACTOR fail to furnish, deliver and maintain 
such insurance coverage, CITY may, but is not required to, obtain such insurance coverage and 
charge CONTRACTOR the cost of such insurance coverage plus all appropriate administrative 
charges and incidental expenses associated with the transaction.  The failure of CONTRACTOR 
to take out and/or maintain the required insurance shall not relieve CONTRACTOR from any 
liability under this Contract. The insurance requirement shall not be construed to conflict with the 
obligations of CONTRACTOR in Section 32 of this Contract. CONTRACTOR shall maintain 
during the course of this Contract insurance with limits as follows:

a.   Commercial General Liability 
      1.  Bodily Injury:

     $1,000,000.00 Each Occurrence
     $2,000,000.00 Aggregate
2.  Property Damage
     $2,000,000.00 Each Occurrence
     $2,000,000.00 Aggregate

b.  Automobile Liability (owned, non-owned, leased)
1.  Bodily Injury:
     $1,000,000.00 Each Occurrence
     $2,000,000.00 Aggregate

                    2.  Property Damage
     $2,000,000.00 Each Occurrence

 c.  Umbrella Policy
 1.  In the amount of $5,000,000.00.  Further, such policy shall have the same

     protection/coverage as the primary policy/policies.

 d.  Worker's Compensation: Statutory Limits
 1.  Employer's Liability
             $100,000.00 Each Accident
                             $100,000.00 Disease, Each Employee
                             $500,000.00 Disease, Policy Limit
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e.  Pollution/Environmental Liability
     $1,000,000.00 Each Occurrence

         $2,000,000.00 Aggregate

34. COOPERATION.  The CONTRACTOR shall permit  CITY employees and representatives to 
have reasonable access to the work site at all times.

35. SEVERABILITY.  It is mutually agreed that in case any provisions of this Contract is determined 
by a court of law to be unconstitutional, illegal or unenforceable, then it is the intention of the  
parties that all other provisions if this Contract shall remain in full force and effect.

36. NONDISCRIMINATION.   In  the  performance  of  the  Work  under  this  Contract,  the  
CONTRACTOR agrees not to discriminate against any employee or applicant for employment 
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital  
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income level 
or source of income, arrest record or conviction record, less than honorable discharge, physical  
appearance, political beliefs, or student status.  The Work is to be performed in accordance with the 
Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES.  This Contract is intended to be solely for the benefit of 
the parties hereto.  

38. FULL AGREEMENT –  MODIFICATION.  This  Contract  shall  be  the  full  and complete  
agreement and understanding of the parties and shall supersede all oral or written statements or 
documents,  inconsistent  herewith.  This  Contract  can  be  modified,  in  writing,  by  the  mutual  
agreement of the parties, said amendment to be attached and incorporated herein, it being expressly 
understood that the CITY Director of Public Works must approve any amendment of this Contract.

39. NOTICES. Any notice required to be given to any party to this Contract shall be in writing and 
delivered either by hand or certified mail,  return receipt requested, to the addresses indicated  
below, or such address as the parties indicate in writing.  Notice shall be effective as of the date of 
delivery, if by hand, or mailing, if by certified mail, return receipt requested.

If to CITY: City Clerk/Treasurer,
Municipal Building, Room 105,

  625 - 52nd Street,
 Kenosha, Wisconsin  53140 

with copies to: City Attorney
Municipal Building, Room 201 
625 - 52nd Street 
Kenosha, Wisconsin  53140 

and Director of Public Works
Municipal Building, Room 305
625 52nd Street
Kenosha, Wisconsin 53140
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If to: TruGreen, Inc.
                                           28557 N. Ballard Drive
                                           Lake Forest, Illinois  60045  

 40. EXECUTION AUTHORITY.  The CITY and the CONTRACTOR each certify and warrant  
that they have authority under their respective organizational structure and governing laws to 
execute this Contract.

Signatures on the following pages
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Contract on the dates 
given below.
 

CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

BY: _______________________________
                                                                                 MICHAEL  M. LEMENS, Director      

         Department of Public Works

Date: ________________________

BY:  _______________________________
DIRK NELSON, City Forester

Date: ________________________

STATE OF WISCONSIN ) 
                                            :SS. 
COUNTY OF KENOSHA ) 

Personally  came   before  me  this                      day of                                           ,   2013  MICHAEL M. 
LEMENS,  Director  of  Public  Works,  and  DIRK  NELSON,  City  Forester,  of  the  CITY  OF 
KENOSHA, WISCONSIN, a municipal corporation, to me known to be the persons who executed the 
foregoing instrument, and to me known to  be  such Director of Public Works and City Forester of said 
City, and acknowledged that they executed the foregoing instrument as such officers as the agreement of 
said City, by its authority.
                                       

                                                                                    
                                        Notary Public, Kenosha County, WI. 
                                        My Commission expires/is:                                  
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TRUGREEN, INC.
A Delaware Corporation

BY: ___________________________
           JARED MARSH, BDR

Date: __________________________

 

STATE OF ILLINOIS ) 
                                       :SS. 
LAKE COUNTY         ) 
 

Personally  came   before  me  this                      day of             , 2013, JARED MARSH, 
BDR of TRUGREEN, INC. a Delaware corporation,  to me known to be such person of said corporation, 
and acknowledged to me that he executed the foregoing instrument as such officer as the agreement of said 
corporation, by its authority.

                                                                                                                           
Notary Public, Lake County, IL. 

                                        My Commission expires/is:                                  

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney 
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