AGENDA
FINANCE COMMITTEE MEETING
Kenosha Municipal Building - Room 204
Monday, August 2, 2010

5:30 P.M.
Chairman: David F. Bogdala
Vice Chair: Daniel L. Prozanski, Jr. Alderman: Tod Ohnstad
Alderman: Katherine Marks Alderman: Theodore Ruffalo
Alderman: Eric J. Haugaard
Call to Order
Roll Call

Approval of the minutes of the regular meeting held July 19, 2010.

1.

10.

11.

12.

13.

Proposed Ordinance by Public Works Committee- To Create Subsection 1.05 Q. (of the Code of General
Ordinances), Entitled “Aldermanic Notice”. (PW-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0; LP-
Recommendation Pending)

Proposed Ordinance by Public Works Committee - To Create Subsection 1.06 Y. (of the Code of General
Ordinances), Entitled “Aldermanic Notice”. (PW-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0; LP-
Recommendation Pending)

First Industrial Investment Il, LLC Indemnity Agreement.

Approval of Contract by and between the City and Droprite Tree and Landscaping, LLC (in the amount of
$60,000.00). (Park Commission-Ayes 5: Noes 0; SWU-Ayes 6: Noes 0) (Deferred from July 19, 2010
Meeting)

Approval of Contract by and between the City and Trees “R” US, Inc. (in the amount of $100,000.00).
(Park Commission-Ayes 5: Noes 0; SWU-Ayes 6: Noes 0) (Deferred from July 19, 2010 Meeting)

Approval of Contract by and between the City and Paul Swartz Nursery and Garden Shop, Inc. (in the
amount of $50,000.00). (Park Commission-Ayes 5: Noes 0; SWU-Ayes 6: Noes 0) (Deferred from July 19,
2010 Meeting)

NSP Developer's Agreement between the City of Kenosha and the Kenosha Housing Authority for
property at 6105 25th Avenue. (12" District)

Permanent Limited Easement and Temporary Construction Easement between the City of Kenosha and
Kent & Angela Morton for property at 1338 20th Avenue. 1% District. (Morton) (PW-DENY-Ayes 5: Noes 1)

Approval of Contract by and Between the City and Guelig Waste Removal and Demolition, LLC to Raze
Building at 5024 47th Avenue (in the amount of $11,820.00).

KABA 2" Quarter Loan Reports.

Requests to Rescind Trash & Debris Removal Special Assessments:

a. Bobby & Anna Sexton, 1902-62" Street (05-123-06-232-014) $260.00

b. Herbert Reuteler, 1405-44%™ Street (11-223-30-380-005) $350.00

Proposed Resolution to Levy Special Assessments for Trash and Debris Removal Upon Various Parcels
Located Within the City of Kenosha in the Total Amount of $5,736.90 per List on File in the Office of the
City Clerk.

Per Diem Request from Anthony Nudo for May 23 through 26, 2010 — RECON Real Estate Conference.

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND ALTHOUGH THIS MAY

CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.




Finance Committee
Minutes of Meeting Held Monday, July 19, 2010

A meeting of the Finance Committee held on July 19, 2010 in Room 204 at the Kenosha Municipal
Building was called to order at 5:35 p.m. by Chairman Bogdala.

At roll call, the following members were present: Aldermen Ohnstad, Ruffalo and Haugaard. Alderman
Marks arrived during item #9.

It was moved by Alderman Haugaard, seconded by Alderman Ruffalo, to approve the minutes of the
regular meeting held Monday, July 12, 2010. Motion carried unanimously.

It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to move item #10 to the first of the
agenda. Motion carried unanimously.

1.

Approval of 2010 Sidewalk Rates.
It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to approve. Motion
carried unanimously.

. Proposed Ordinance by Alderperson Patrick Juliana - To Amend Subsection 1.03 B. Paragraph 2, (of

the Code of General Ordinances), Regarding Majority.
It was moved by Alderman Haugaard, seconded by Alderman Ruffalo to send with no
recommedation. Motion carried unanimously.

. Proposed Ordinance by Alderperson Patrick Juliana - To Repeal and Recreate Subsection 1.03 C.2. (of

the Code of General Ordinances), Regarding Committee Composition.
It was moved by Alderman Haugaard, seconded by Alderman Ruffalo to send with no
recommendation. Motion carried unanimously.

. Proposed Ordinance by Alderperson Patrick Juliana - To Repeal and Recreate Subsection 1.03 C.6. (of

the Code of General Ordinances), Regarding Agenda of Committee.
It was moved by Alderman Haugaard, seconded by Alderman Ruffalo to send with no
reccomendation. Motion carried unanimously.

. Proposed Resolution by Finance Committee — To Amend the City of Kenosha Capital Improvement

Program for 2008 and 2009 (by Creating Lines PK 10-002 “Lakefront Water Feature” in the Amount
of $29,000 and $60,000 Respectively and Reducing Lines PK03-001 “Park Renovations” and PK95-
004 “Park Facility Renovations” in the Amounts of $29,000 and $60,000 Respectively for a Net
Change of $0).

It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to approve. Motion
carried unanimously.

Proposed Resolution by Finance Committee - To Specially Assess Certain Parcels of Property per List
on File in the Office of the City Clerk for:

a. Grass & Weed Cutting - $19,006.25

b. Reinspection Fees - $1,552.00

c. Boarding and Securing - $3,491.10

d. Trash & Debris Removal - $530.00

e. Graffiti Removal - $550.00

f. Miscellaneous Assessment - $420.00

It was moved by Alderman Haugaard, seconded by Alderman Ohnstad to approve. Motion
carried unanimously.



7. Per Diem Requests to Attend the American Water Works Annual Conference on June 22, 2010:
a. Alderman Green - $100.00
b. Alderman LaMacchia - $100.00
It was moved by Alderman Haugaard, seconded by Alderman Ruffalo to approve. Motion
carried unanimously.

8. Mid year budget review presentation by City Administrator Pacetti.
It was moved by Alderman Haugaard, seconded by Alderman Ohnstad to defer to July 28, 2010.
Motion carried unanimously.

9. Contract between the City and ECC for services regarding Kenosha Chrysler Facility.
It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to approve. Motion
carried unanimously.

10. 2010 CDBG Subgrantee Agreements
a. Boy Scouts of America - (After School Cub Scout Program)
b. Boys & Girls Club of Kenosha — (Youth Mentoring Program)
c. Bridges Community Center, Inc. - (Mental Health Outreach Specialist)
d. Carpenter's Home Improvement — (Carpentry Career & Tech Ed Program (KUSD))
e. Community Action Agency — (Roof Replacement/Mold Remediation/HVAC)
f. ELCA Urban Outreach Center — (Services for Low-Resource/Homeless)
g. Kemper Center, Inc. - (Ambrose Hall Door/Window Replacement)
h. Kenosha Achievement Center, Inc. - (Handicapped Accessible Entrance Ramp)
1. Kenosha Area Family & Aging Services — (Volunteer Transportation Service)
j. Kenosha Human Development Services — (Kitchen Remodel-Juvenile Shelter Care)
k. Kenosha Literacy Council, Inc. - (Literacy Program)
1. Kenosha Senior Citizens Council — (Masonry Wall Repairs/Mold Remediation)
m. Kenosha YMCA — (Frank Neighborhood Project)
n. Lemon Street Gallery & Art Space — (WiFi in Union Park Neighborhood)
0. New Song Ministries, Inc. - (Services to Reduce Recidivism)
p. Potter's Center — (Services to Strengthen Family Culture)
g. Shalom Center — (Emergency Family Shelter Program)
r. Spanish Center — (Community Outreach and Translations)
s. Urban League of Racine/Kenosha — (Second Floor Classroom/Office Construction)
t. Urban League of Racine/Kenosha — (Pre-Apprenticeship Training Program)
u. Walkin'In My Shoes, Inc. - (Survival Backpack Outreach Program)
v. WI Women's Business Initiative Corp — (Micro-Enterprise Technical Assistance/Loans)
w. Women & Children's Horizons — (Facility Improvements)
x. Women & Children's Horizons — (Legal Advocacy)
It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to approve. Motion
carried unanimously.

11. NSP Developer's Agreement between the City of Kenosha and the Kenosha Housing Authority
a. 1414 59th Street (District #8)
b. 6638 16th Avenue (District #8)
c. 5512 24th Avenue (District #7)
d. 6615 15th Avenue (District #8)
e. 2103 45th Street (District #6)
f. 5126 21st Avenue (District #7)
It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to separate items a
through e from f. It was moved by Alderman Ohnstad, seconded by Alderman Haugaard, to
approve items a through e. Motion carried unanimously. It was moved by Alderman Haugaard,
seconded by Alderman Ohnstad, to approve item f as amended. Motion carried unanimously.



12. Request from Kenosha Human Development Services to extend their 2009 CDBG Subgrantee

Agreement.
It was moved by Alderman Marks, seconded by Alderman Ohnstad to approve. Motion carried

unanimously.

13. Approval of Contract by and between the City and Droprite Tree and Landscaping, LLC (in the
amount of $60,000.00).
It was moved by Alderman Ruffalo, seconded by Alderman Ohnstad to approve depending upon
approval of Park Commission & Stormwater Utility Committee. Motion carried unanimously. It
was moved by Alderman Ruffalo, seconded by Alderman Ohnstad, to reconsider. Motion carried
unanimously. It was moved by Alderman Ohnstad, seconded by Alderman Ruffalo to defer.

Motion carried unanimously.

14. Approval of Contract by and between the City and Trees “R” US, INC (in the amount of

$100,000.00).
It was moved by Alderman Ruffalo, seconded by Alderman Ohnstad to defer. Motion carried

unanimously.

15. Approval of Contract by and between the City and Paul Swartz Nursery and Garden Shop, INC (in the
amount of $50,000.00).
It was moved by Alderman Haugaard, seconded by Alderman Ruffalo to defer. Motion carried

unanimously.

16. Approval of Intergovernmental Agreement with State of Wisconsin Department of Natural Resources
to address Leaking Underground Storage Tank(s) at the Chrysler Engine Plant.
It was moved by Alderman Ohnstad, seconded by Alderman Haugaard to approve. Motion
carried unanimously.

17. Disbursement Record #11 — $5,596,476.18 & Disbursement Record #12 - $4,178,937.80.
It was moved by Alderman Haugaard, seconded by Alderman Ohnstad to approve. Motion

carried unanimously.

18. Proposed Resolution by Finance Committee — To Provide a Contribution for Attorney Fees Incurred
by Richard Meeker (Request of Richard F. Meeker for reimbursement of legal fees incurred in
prosecuting an employment claim against the City) CLOSED SESSION: The Finance Committee may
go into Closed Session regarding this item, pursuant to §§ 19.85(1)(c), (f), and (g) to consider the
compensation or performance evaluation data, the financial, social, personal history, or disciplinary
data of specific public employees, counsel for the City may be available to render oral advice with
regard to litigation strategy. The Common Council may or may not reconvene into open session for
purposes of holding a hearing and making a final determination. (Deferred from the Meeting held on
Monday, July 12, 2010)

It was moved by Alderman Haugaard, seconded by Alderman Ruffalo, to go into closed session.
Motion carried unanimously. It was moved by Alderman Ohnstad, seconded by Alderman
Ruffalo, to go into open session. Motion carried unanimously. It was moved by Alderman
Haugaard, seconded by Alderman Marks, to deny. Motion carried 3-2 (Bogdala & Ruffalo voting

nay).

There being no further business to come before the Finance Committee, it was moved, seconded
and unanimously carried to adjourn at 6:41pm.

*NOTE: Minutes are unofficial until approval by the Finance Committee scheduled for Monday, August 2,
2010.



ORDINANCE NO.

DRAFT 05.14.10
Amended 7.26.10

at PW meeting

BY: PUBLIC WORKS COMMITTEE

TO CREATE SUBSECTION 1.05 Q. OF THE CODE OF
GENERAL ORDINANCES, ENTITLED “ALDERMANIC
NOTICE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 1.05 Q. of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is hereby created as follows:

1.06 Y. Aldermanic Notice. Whenever a City Board or Commission, or personnel authorized by the

Board or Commission, has scheduled a public meeting, which is not a regularly scheduled meeting of the Board or
Commission, separate aldermanic written notice shall be given by the Board or Commission to each alderperson at
least 72 hours prior to the commencement of such meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given, but in no case may the notice be provided less than two (2)
hours in advance of the meeting. The written notice may shall be on paper er and in electronic_mail (e-mail) format.
The affected alderperson(s) shall be required to give approval for their district. Receipt shall be presumed upon
delivery to the aldermanic mailbox located within City Hall or upon sending an electronic message to the
alderperson's City issued e-mail account. The notice shall announce the time, place and subject matter of the
meeting. “Public Meeting” means the convening of members of a City Board or Commission for the purpose of

‘ meeting with the public to discuss a topic which is subject to the responsibility, authority, or duties delegated to the
department vv““%““ Hvitation+o tfredattendees has beenpublished—e

Section Two:  This Ordinance shall become effective upon passage and
publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:

Published:
Drafted By:

MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.

DRAFT 05.14.10
Amended 7.26.10

at PW meeting

BY: PUBLIC WORKS COMMITTEE

TO CREATE SUBSECTION 1.06 Y. OF THE CODE OF
GENERAL ORDINANCES, ENTITLED “ALDERMANIC
NOTICE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 1.06 Y. of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is hereby created as follows:

1.06 Y. Aldermanic Notice. Whenever a City Board or Commission, or personnel authorized by the
Board or Commission, has scheduled a public meeting, which is not a regularly scheduled meeting of the Board or
Commission, separate aldermanic written notice shall be given by the Board or Commission to each alderperson at
least 72 hours prior to the commencement of such meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given, but in no case may the notice be provided less than two (2)
hours in advance of the meeting. The written notice may shall be on paper er and in electronic_mail (e-mail) format.
The affected alderperson(s) shall be required to give approval for their district. Receipt shall be presumed upon
delivery to the aldermanic mailbox located within City Hall or upon sending an electronic message to the
alderperson's City issued e-mail account. The notice shall announce the time, place and subject matter of the
meeting. “Public Meeting” means the convening of members of a City Board or Commission for the purpose of
meeting with the public to dlscuss a toplc Wthh is subJect to the respon51b111ty authorlty, or duties delegated to the
‘ Board or Commission for-w v : ;

Section Two:  This Ordinance shall become effective upon passage and
publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:

Published:
Drafted By:

MATTHEW A. KNIGHT
Deputy City Attorney
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INDEMNITY AGREEMENT

THIS INDEMNITY AGREEMENT (this “Agreement”) made and effective as of the
day of January, 2010, is made by FIRST INDUSTRIAL INVESTMENT II, LLC, a
Delaware limited liability company (“FII”).

RECITALS:

WHEREAS, First Industrial Investment, Inc. (the “FR”) entered into that certain
Development Financing Agreement (Tax Incremental District No. 11) with the City of Kenosha
(the “City”) dated as of August 1, 2007 (the “2007 Agreement”), with respect to certain property
in Tax Incremental District No. 11 (the “District”) under which FR intended to develop for
industrial uses as set forth in the 2007 Agreement; and

WHEREAS, the City and FR entered into that certain Amended and Restated
Development Financing Agreement (Tax Incremental District No. 11) as of April 21, 2008 (the
“Amended and Restated Agreement”), in which the parties amended and restated the 2007
Agreement in order to encompass all of the Property owned or to be developed by FR and the
Developer’s Improvements; and

WHEREAS, the City issued to FR the Series A Bond dated October 1, 2007, in the
original principal amount of $4,906,000, which such principal amount is to be adjusted to an
amount equal to the actual cost of the Developer’s Improvements (as defined in the Amended
and Restated Agreement) but not to exceed $11,781,754, with such principal amount bearing
interest from issue date at the rate of 9.5% per annum (the “Series A Bond”); and

WHEREAS, as part of its restructuring, FR assigned, and FII assumed, all of FR’s right,
title, and interest in and to the Amended and Restated Agreement and Series A Bond pursuant to
that certain Assignment and Assumption of Amended and Restated Development Financing
Agreement made and effective as August 31, 2009 (the “Assignment”), and the City consented to
the same; and

WHEREAS, as part of the Assignment and registration of FII as the new Series A
bondholder, FII, upon an exhaustive search of its files, was unable to locate the original Series A
Bond that the City issued to FR; and

WHEREAS, FII desires for the City to issue a duplicate original Series A Bond to FII to
replace the original Series A Bond, and FII agrees to indemnify and hold the City harmless from
and against any liabilities relating to the reissuance of the Series A Bond as set forth herein.

NOW, THEREFORE, in consideration of the issuance of a duplicate original of the
Series A Bond to FII, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by the parties, it is agreed as follows:

1. Series A Bond Lost. The Series A Bond was lost or inadvertently destroyed on
or about, , 2009, under the following circumstances:

FR relocated its offices since the issuance of the Series A Bond,

and the employee of FR who previously was the project leader for FR in
QB\9536823.2
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the creation of the District and for FR’s negotiation of the 2007
Agreement, Amended and Restated Agreement, and recipient of the
original Series A Bond, is no longer with FR. It is believed the original
Series A Bond was lost or inadvertently destroyed during the office
relocation and/or the transitioning of the files to the successor employee.

2. Indemnification of City. In consideration of the City’s issuance of a duplicate
original Series A Bond, FII agrees to indemnify and hold harmless the City, its officials, agents
and employees (collectively, the “Indemnified Parties”), from and against any loss, damage,
claim, or expense, including, but not limited to all attorneys’ and other professional fees and
costs incurred by the Indemnified Parties arising from or related to: (a) the City’s issuance of the
duplicate original Series A Bond or (b) FII’s failure to observe its obligations under this
Agreement or the duplicate original Series A Bond.

3. Return of Found Original Series A Bond. FII agrees that, in case the original
Series A Bond is found, it will be promptly returned to the City.

4. Representations and Warranties to City. FII represents and warrants to the
City for the purposes of the City’s issuance of the duplicate original Series A Bond, that as of the
date hereof: (a) it is duly organized, existing, and in current status in the state of Delaware; (b) it
has the authority to enter into and perform this Agreement; (c) this Agreement does not conflict
with other agreements or obligations of FII, and the obligations of the same are valid, binding,
and enforceable against FII; (d) no lawsuits have been filed or threatened against it relating to, or
that would materially affect, its obligations to the City under this Agreement or the duplicate
original Series A Bond, and FII has no cause to believe that there is any reason for any such
lawsuit to be filed against it; (e) FII is sufficiently capitalized to perform and pay its obligations
under this Agreement and the duplicate original Series A Bond; (f) FII does not have any
defenses, claims, rights of setoff, or rights of recoupment against any obligations to the City
under the Series A Bond; (g) there is no claim or demand made on or against the original Series
A Bond by any third party, and FII has no cause to believe that there is any reason for any such
claim or demand; and (h) FII has not assigned, endorsed, sold, or other transferred all or any
portion of the Series A Bond.

5. City Right of Setoff. The City may set off any payments due and owing to FII
under the Series A Bond against any loss, damage, claim, or expenses incurred by the
Indemnified Parties under Section 2, above, in connection with issuance of the duplicate original
Series A Bond; provided, however, the City shall first provide FII a written notice of such
amounts intended to be setoff and the reasons therefor.

6. Successors and Assigns. This Agreement shall be binding upon the successors
and assigns of the parties.
7. Captions. The captions in this Agreement are inserted only as matters of

convenience and for reference and in no way define or limit the scope or intent of the various
provisions, terms or conditions hereof.

QB\9536823.2
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8. Authority. FII represents that the execution of this Agreement has been property
authorized, and that the person signing this Agreement has been properly authorized to sign this
Agreement on behalf of FII.

9. Capitalized Terms. Capitalized terms not otherwise defined in this Agreement
shall have the same meaning as those capitalized terms are defined in the Amended and Restated
Agreement.

10.  Notices. All notices, demands, certificates or other communications under this
Agreement shall be sufficiently given and shall be deemed given when hand delivered or when
mailed by certified mail, postage prepaid, or sent by recognized commercial courier properly
addressed as indicated below:

To FII: First Industrial Investment II, LLC
311 South Wacker Drive
Suite 4000
Chicago, IL 60606

To the City: City of Kenosha
ATTN: City Administrator
625 — 52™ Street
Kenosha, W1 53140

Any party may, by written notice to the other party, designate a change for notice purposes.

[Signatures begin on the next page.]

QB\9536823.2
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IN WITNESS WHEREOF, FII has caused this Agreement to be executed as of the date
and year first above written.

FIRST INDUSTRIAL INVESTMENT II, LLC
By: First Industrial, L.P., its sole member
By: First Industrial Realty Trust, Inc., its sole

general partner

By:

Title:

Date:

ACKNOWLEDGMENT

Acknowledgment taken in the State of Wisconsin

STATE OF )
)ss.:
COUNTY OF )
On the day of , in the year 2010, before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the entity upon behalf of which the individual acted,
executed the instrument.

Notary Public
My commission expires:

CITY OF KENOSHA,
KENOSHA COUNTY, WISCONSIN

By:

Mayor

By:

City Clerk

QB\9536823.2
N:ADOCS\19781\64136\10637962
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2010 CONTRACT TO REMOVE TREES
By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation
[Through Its Department of Finance]

And

DROPRITE TREE & LANDSCAPE, LLC,
A Wisconsin Limited Liability Company

TOTAL CONTRACT AWARD NOT TO EXCEED $60.000.00
CONTRACT AMOUNT: $21,495.00

COMPENSATION FOR ADDITIONAL REMOVAL AS REQUIRED BY THE CITY OF
KENOSHA: NOT TO EXCEED $38.505.00

THIS AGREEMENT, Made and entered into by and between the CITY OF
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws
of the State of Wisconsin, through its Department of Finance, hereinafter referred to as "CITY",
and DROPRITE TREE & LANDSCAPE, LLC, a Wisconsin limited liability company, located at
P.O. Box 163, Somers, Wisconsin 53171, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to CITY a writien proposal to remove
trees according to the specifications and special conditions contained in the Request for
Proposals, and CITY has accepted said proposal, effective upon CONTRACTOR entering into
and abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable
consideration, the sufficiency of which is hereby acknowledged, CITY and CONTRACTOR
agree as follows:

1. DEFINITIONS.

a. "AGREEMENT". The following documents comprise the complete
Agreement: Request for Proposals, Proposal, this executed "2010 Contract To Remove Trees",
Specifications and Special Conditions, Certificates of Insurance, Affidavit of Organization and
Authority and Careful Inspection of Site and Preparation of Proposal, List of Subcontractors and
Major Suppliers, Determinations of City representative in charge of project, Change Orders,
Affidavit Respecting Construction Lien Waivers/Releasss, Contract notices and such other
documents as are referenced herein. Any of such documents which are not physically attached
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Droprite Tree & Landscape, LLC — Tree Removal Contract — Page 2

to this Contract are on file in the Department of Finance and Park Division, and are incorporated
into this Contract by reference.

b. "CONTRACTOR" shall mean Droprite Tree & Landscape, LLC, and any
subcontractors approved by the CITY.

¢. "FORESTER" shaill mean the Forester of the City of Kenosha within the
Park Division, and includes designees.

d. "OVERPAYMENT"™ means any money CONTRACTOR received which
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to,
excess payment made in error and payment for defective and/or rejected Work which was not
redone or replaced and accepted by CITY.

e. "STUMPING" means either removal of a stump or grinding of a stump, as
appropriate.

f. "REMOVAL PROCESS" means the systematic removal of the tree,
commencing with the first cut or break by the CONTRACTOR, and including the trunk, stump,
and debris removal.

g. "WORK" means any contractual endeavor undertaken by CONTRACTOR,
by itself and through approved subcontractors, to fulfill the terms of the Agreement, including,
but not limited to, the providing of labor, service, materials, the oversight of approved
subcontractors, and the disposal and dumping of materials and debris arising out of the
endeavor.

h. "WORKING DAY" means a calendar day, excluding weekends and legal
holidays.

- 2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST.
CONTRACTOR, for the sum of Twenty-one Thousand Four Hundred Ninety-five ($21,495.00)
Dollars, will perform and complete, or will cause to be performed and completed, all Work in a
good and workmanlike manner, and it will do so in accordance with and subject to the
provisions of this Agreement. In addition, CONTRACTOR will perform additional services as
directed by the CITY and as otherwise authorized in the Proposal subject to the additional unit
price compensation identified in the Proposal not to exceed an additional Thirty-Eight Thousand
Five Hundred Five Dollars ($38,505.00). In the event of a conflict between the Request for
Proposals, the Proposal and the 2010 Contract To Remove Trees, the terms and conditions of
the 2010 Contract To Remove Trees shall control and supersede the other documents. Work
comprises the removing the trees specified in Exhibit "A" in accordance with the Specifications
and Special Conditions in Exhibit "B", which Exhibits are attached hereto and incorporated
herein by reference. In the event of a conflict with this Contract To Remove Trees, the
Specifications and Special Conditions will control and supersede an inconsistent provision in
this 2010 Contract To Remove Trees.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.
CONTRACTOR will commence work within ten (10) working days following execution of
Contract and notice to proceed, and will prosecute Work diligently until fully complete in
accordance with this Contract. CONTRACTOR shall complete Work within the Contract term.

CONTRACTOR shall fully remove at least five (5) trees per week until
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Droprite Tree & Landscape, LLC — Tree Removal Contract — Page 3

Agreement is terminated. CONTRACTOR shall complete the removal process with respect to
each tree within ten (10) working days of the start of the removal process.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work,
shall not refuse to perform Work and shall not delay the performance of Work pending the
resolution of said dispute. Arbitration is not herein required and unresolved disputes may be
settled through the Courts.

CONTRACTOR has the duty of requesting of FORESTER, in writing, prior to the
time for Contract completion, for an extension of time to complete the Work where the progress
of the Work was delayed, the Work will not be completed on time, and CONTRACTOR was not
responsible for such delay. Should FORESTER grant an extension, CONTRACTOR will not be
liable for liquidated damages arising out of the delay. Should FORESTER determine that the
Work will not be completed on schedule through normal methods and where no request for a
time extension has been requested, or if requested, such request was not justified, FORESTER
shall provide CONTRACTOR with written notice requiring CONTRACTOR to take such
extraordinary measures as may be required to complete Work on time, or as close to on time as
possibie. The failure of CONTRACTOR to take such extraordinary measures shall be grounds
for CITY to suspend Work by CONTRACTOR and take such other measures as will assure
completion of Work within the Contract time, or if that is impossible, within a reasonable time.
Nothing contained herein shall prevent FORESTER from stopping the CONTRACTOR from
proceeding with Work beyond the time set for the completion date where the completion date
was not extended.

4. CONTRACT TERM. The term of this Contract shall be from the date of
execution until each of the following:

a. Respecting Work, until completion and acceptance, or December 31, 2010,
whichever is earlier.

b. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability
Insurance, until claims filed, if any, are resolved, or expiration of applicable statutes of
limitations where no claims were filed.

5. TERMINATION FOR CAUSE. In the event either party should fail to fulfill in
a timely manner its obligation under this Agreement, the nonbreaching party shall thereupon
have the right to terminate this Agreement by giving a ten (10) day written notice to the
breaching party of such breach and specifying the date of the termination, if the breaching party
has not timely rectified and remedied the purported breach to the satisfaction of the party that
gave notice of the breach.

CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of FORESTER, except as necessary to
cure the default, but not beyond the ten (10) day period to cure.

6. FORESTER’S DECISION FINAL. Should any dispute arise at any time
between CONTRACTOR and CITY as to the true meaning or requirements of this Contract, or
as to the manner of execution of Work, or as to the quality of Work executed, or as to the quality
or guantity of materials used, or as to the timely completion of the Work, the decision of the
FORESTER shall be final and conclusive, until and unless set aside by a Court of law.

CONTRACTOR agrees that should any decision of the FORESTER be
challenged in Court, the Court may only set aside a decision of the FORESTER if it is wholly
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arbitrary and capricious and/or made in complete disregard of undisputed facts.

7. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES.
CONTRACTOR shall select such methods and equipment for the perfermance of all operations
connected with Work as will assure professional quality of Work and a rate of progress which
will assure the timely completion of Work. CONTRACTOR is responsible for furnishing all labor,
equipment, material and supplies required to perform Work.

8. SUSPENSION OF WORK BY CITY. FORESTER shall have authority to
suspend Work where he/she believes that CONTRACTOR is not performing VWork in
accordance with this Contract. CONTRACTOR shall have no right to addifional compensation
for delay or a right to an extension of time to complete Work where Work is suspended by
FORESTER for good cause.

9. [INJUNCTIONS. Should a preliminary or temporary injunction suspend Work
for a period of time, the deadline for completion of Work shall be extended by such time as the
preliminary or temporary injunction was in effect. In the event a permanent injunction or Court
order or judgment prohibits Work, this Contract shail be null and void as of the date such
injunction, Court order or judgment becomes final, although CONTRACTOR shall be entitled to
reasonable compensation for Work performed to that date. In the event a permanent injunction,
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to
reflect the decrease in the scope of Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of
Work shall result in a determination of CONTRACTOR’S additional compensation based upon
good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the FORESTER on behalf of the CITY, and by CONTRACTOR, and upon approval and
execution, shall be considered a Contract amendment, to be kept on file in CITY Department of
Finance and Park Division, and incorporated into this Contract by reference. Should
CONTRACTOR refuse to sign a Change Order under circumstances where there is no
discretion to do so, said Change Order will be in full force and effect without said signature,
provided FORESTER attaches thereto a written report so indicating.

11. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof,
nor shall any single or partial exercise of any other right, power or remedy preclude any other
further exercise thereof or the exercise of any other right, power or remedy. No express waiver
shall affect any event or default other than the event of defauit specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the time and to
the extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term
or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites, which are listed in this Contract. Any changes in said list must be approved by
FORESTER. CONTRACTOR is responsible for the Work of subcontractors and for delays in
Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose
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involvement in Work will result in a breach of this Contract.

13. CONTROL AND PROTECTION OF WORK SITE. CONTRACTOR shall be
responsible for the control and protection of Work site from commencement of Work until Work
is completed.

14. WARRANTY. CONTRACTOR will replace any Work which is defective or
not in conformity with this Contract at no cost to CITY for a period of one (1) year after final
acceptance of Work by CITY.

15. CITY COOPERATION. CITY will reasonably cooperate with CONTRACTOR
to facilitate CONTRACTOR’S performance of Work. CITY will physically mark trees to be
removed and notify CONTRACTOR of the nature of the markings. CONTRACTOR will provide
reasonable notice to CITY when the assistance thereof is requested. However, CITY has no
obligation to supervise or perform any part of Work.

16. GOVERNMENTAL PERMITS AND APPROVALS. CONTRACTOR is
authorized to perform work under this Contract without obtaining a separate permit from the
FORESTER or a Street Encroachment Permit.

17. LAWS, RULES AND REGULATIONS. CONTRACTOR shall comply with all
Federal, State and local laws, rules and regulations applicable to the performance of this
Contract and Work. This Contract shall be deemed made in and construed under the laws of
the State of Wisconsin.

18. CONTRACTOR’'S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although CONTRACTOR performs Work as an independent Contractor, FORESTER shall have
the right to request CONTRACTOR to remove and reptace any of CONTRACTOR’S employees
involved in Work when said employee does not furnish quality workmanship or is uncooperative
with or disrespectful to any CITY personnel associated with Work. CONTRACTOR will comply
with any reasonable request.

CONTRACTOR, at all times Work is being performed, shall assign an employee
or agent on the Work site to be the person to whom FORESTER may furnish instructions or
orders, or make inquiries of at all times when Work is being performed. The name of such
employee or agent shall be submitted to FORESTER in writing, upon commencement of Work.

19. SANITATION AND HEALTH. CONTRACTOR has the obligation of
arranging for drinking water and sanitary conveniences for employees, subcontractors,
suppliers, and agents thereof and for taking such Work site precautions as will deter the spread
of infectious diseases. CONTRACTOR shall not use materials in such manner as to pose a
health hazard. CONTRACTOR shall obey all lawful orders received from a County Health
Department Sanitarian, or from any duly authorized employee of any Federal or State agency
having jurisdiction in the matter.

20. INSPECTION. CITY has the right, at its cost and expense, to assign or
retain inspectors to determine that Work is performed in conformance with this Contract. Only
FORESTER, however, can reject Work. The use of inspectors by CITY shall not relieve
CONTRACTOR of the duty of making its own inspections and of itself rejecting improper or
defective Work, by its employees, subcontractors, suppliers and agents. The failure of a CITY
ingpector to notice or reject improper or defective Work shall not waive any rights of
FORESTER to have CONTRACTOR take corrective action at CONTRACTOR’S cost and
expense to remedy such deficiencies or defects, when discovered. The use of inspectors by
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CITY shall not relieve CONTRACTOR of its duty to maintain a safe workplace.

21. WORKMANSHIP. Workmanship shall conform to the best standard practice
of a given trade in Southeastern Wisconsin. Materials used must be suitable to and compatible
with the nature of the Work, Work site and prevailing year round weather conditions that affect
Work and the Work site.

22. UTILITIES. CONTRACTOR has the obligation of obtaining utility locations,
clearances, or cutoffs directly from the relevant utility at CONTRACTOR’S cost and expense.

23. CLEANUP. CONTRACTOR shall at all times keep all areas related to Work,
including all rights-of-way, streets, highways, alleys and private or public property adjacent to
the Work site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste
materials that have accumulated as a result of Work.

Within twenty-four (24) hours after the completion of the Removal Process on a
specified tree, CONTRACTOR shall remove all surplus materials, tools, equipment or plants,
leaving the Work site and the sites of easements and areas related to Work, unobstructed,
clean and sanitary, ready for their intended use and in as safe a condition as their nature will
reasonably permit. Should CONTRACTOR neglect any such duty, FORESTER may cause any
such Work to be performed at CONTRACTOR'’S cost and expense.

24. PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for all work,
labor, services, supplies or materials which they may directly or indirectly furnish in the
fulfilment of this Contract and CONTRACTOR shall secure, as soon as possible, a waiver of
liens or the release of any and all liens which may attach as a result of the Work.
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Lien Waivers/Releases and file such document with CITY Director of Finance.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION. In
the event that CONTRACTOR fails to fully and completely perform Work within the Contract
term, CONTRACTOR shall pay to CITY for such default the sum of One Hundred ($100.00)
Dollars per day, for each and every day’s delay in the fulfillment of this Contract provision. This
sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due CITY from CONTRACTOR.

26. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. CONTRACTOR
recognizes the right of CITY to suspend Work, to order the revision of nonconforming Work, to
re-let all or part of Work or to itself perform such Work as may be required to ensure the timely
completion of Work or to replace improper or defective Work, as determined necessary by
FORESTER. No provision of this section 26 may be construed to relieve CONTRACTOR of its
obligations under this Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.
CONTRACTOR will promptly, upon receipt of written demand from CITY Director of Finance,
refund any Overpayments received thereby. Should CONTRACTOR not comply with said
request within thirty (30) days of receipt of written notice, CONTRACTOR shall pay CITY
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until
paid in full.

Should CONTRACTOR owe CITY any money which is lawfully due and payable
on any account receivable or on any Personal Property Tax, forfeiture or fee, whether or not
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related to Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount
from any payment due CONTRACTOR hereunder,

28. SAFETY PRECAUTIONS. CONTRACTOR, during the performance of
Work, shall assume control of the Work site and put up and properly maintain, at
CONTRACTOR'S cost and expense, adequate barriers, warning signs, lights and such other
devices and take such measures as will make Work site as safe as the nature of the premises
will reasonably permit to protect frequenters as well as persons using abutting private or public
property, from any and all dangers associated with Work, during both day and night hours.
FORESTER may order CONTRACTOR, by a time or date certain, to take designated safety
measures and the failure of CONTRACTOR to promptly obey said order shall result in liquidate
damages of Five Hundred ($500.00) Dollars per day for each day said order is not complied
with. CONTRACTOR shall be fully responsible for making the Work site as safe as its nature
will reasonably permit and may not rely upon any inspections, instructions or orders of
FORESTER or CITY inspectors or lack thereof, in this regard. CONTRACTOR has an
obligation to check warning and safety devices on a daily basis.

29. PAYMENT - ACCEPTANCE OF WORK. Payment shall be made by CITY
on a monthly basis upon submission of invoice for completed Work to CITY Director of Finance,
within fifteen (15) days after FORESTER executed a document accepting Work as being
performed in accordance with this Contract, subject to the following.

CITY may withhold payment if CONTRACTOR is not in compliance with any
order issued by the FORESTER. Payment will be reduced by the amount of any claim which
CITY may have against CONTRACTOR for improper, defective, or rejected Work or liquidated
damages due to delay in the schedule of time for Work completion, or in taking safety
precautions, by the amount of setoffs authorized by this Contract, or for any other primary
liability of CONTRACTOR which CITY could be secondarily liable for, which secondary liability
was not assumed by CITY under this Contract.

Work shall not be accepted by FORESTER until all employees, subcontractors
and suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby, and lien waivers or releases have been procured and filed with the CITY Finance
Director.

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. CONTRACTOR acknowledges that it is an independent contractor and that
its employees and agents are not the employees of the CITY for purposes of Workers' and
Unemployment Compensation or any other purpose. CONTRACTOR shall be responsible for
Workers and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. CONTRACTOR may not assign this Contract, enter into a joint enterprise or
sublet any Work without the express written approval of FORESTER and CITY is not liable for
any costs and expenses arising therefrom. Listed subconiractors, major suppliers, and
dumping and disposal sites are excepted from this prohibition. An unlawful assignment, joint
enterprise or subletting shall render this Contract voidable by the FORESTER as of the date
thereof, and CITY will not be obligated to pay to CONTRACTOR any money for any Work
performed by an unauthorized party. If this Contract is voided, CONTRACTOR will continue to
be responsible for maintaining the safety of the Work site until relieved of this obligation by
FORESTER or until another contractor takes possession of the Work site. The CONTRACTOR
will be responsible for any cost, loss, expense or damages the CITY may incur in enforcing this
provision.
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32, INDEMNITY AND HOLD HARMLESS AGREEMENT. CONTRACTOR
agrees that it will, at all times relevant to this Contract, defend, indemnify and hold harmless
CITY and its officers, agents, employees and representatives, from and against any and all
liability, loss, charges, damages, claims, judgments, costs, expenses or attorneys fees, which
they may hereafter sustain, incur or be required to pay as a result of any action taken or not
taken by CITY or its officers, agents, employees or representatives to supervise or oversee the
adequacy of safety precautions taken by CONTRACTOR or as a result of the willful or negligent
act or omission of CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from CONTRACTOR'’S failure to perform or
observe any of the terms, covenants and conditions of this Contract, should any person or
party, as a result thereof, suffer for sustain personal injury, death or property loss or damage, or
a violation of any other right protected by law.

33. INSURANCE. CONTRACTOR, prior to performing Work and during the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be
written and enforceable in accordance with the laws of the State of Wisconsin.

m Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dollars.

m  Automobile Liability:
w Bodily injury per person - One Million ($1,000,000.00) Dollars;
r Bodily injury per accident- One Million ($1,000,000.00) Dollars;
a Property damage - Two Hundred Thousand ($200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000.00) Dollars.

m  Worker's Compensation - Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
Finance Department of CITY, which shall provide that should any of the described policies be
cancelled or terminated before the expiration date thereof, the issuing company will endeavor to
mail thirty (30) days written notice to the CITY,

34. COOPERATION. CONTRACTOR shall permit CITY employees and
representatives to have reasonable access to Work site at all times.

35. SEVERABILITY. M1t is mutually agreed that in case any provision of this
Contract is determined by a Court of law to be unconstitutional, illegal or unenforceable, then it
is the intention of the parties that all other provisions of this Agreement shall remain in full force
and effect.

36. NONDISCRIMINATION. In the performance of Work under this Contract,
CONTRACTOR agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income
level or source of income, arrest record or conviction record, less than honorable discharge,
physical appearance, political beliefs, or student status. Work is to be performed in accordance
with the Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES. This Contract is intended o be solely
for the benefit of the parties hereto. No part of this Contract shall be construed to add,
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supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or
parties, including, but not limited to, employees.

38. FULL AGREEMENT - MODIFICATION. This Contract shail be the full and
complete agreement and understanding of the parties and shall supersede all oral or written
statements or documents, inconsistent herewith. This Contract can be modified, in writing, by
the mutual agreement of the parties hereto, said amendment to be attached hereto and
incorporated herein, it being expressly understood that CITY Director of Finance must approve
any amendment of this Contract.

39. NOTICES. Notices required by or relevant to this Contract shall be
furnished by CONTRACTOR to CITY by personal service or by cettified mail with return
receipt, sent or delivered to the FORESTER or Director of Finance at the Municipal Building,
Room 208, 625 - 52" Street, Kenosha, Wisconsin 53140.

Notices required by or relevant to this Agreement shall be furnished by CITY to
CONTRACTOR by personal service or by certified mail with return receipt sent or delivered to:

Mr. Daniel Tessmann, President,
Droprite Tree & Landscape, LLC,
P.O. Box 183,

Somers, Wisconsin 53171

40. EXECUTION AUTHORITY. CITY and CONTRACTOR each certify that they
have authority under their respective organizational structure and governing laws to execute this
Contract.

IN WITNESS WHEREOF, the parties hereto have hereunto executed this
Contract on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

BY:
CAROL STANCATO, Finance Director
Date:

BY:
RONALD L. BURSEK, Director,
Department of Public Works
Date:

BY:
DIRK NELSON, City Forester
Date:
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Drafted By:
EDWARD R. ANTARAMIAN,
Acting City Attorney
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DROPRITE TREE & LANDSCAPE, LL.C,
A Wisconsin Limited Liability Company

BY:
DANIEL TESSMANN, Managing Member
Date:
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ADDRESS| STREET SPECIES Cost  |modifier] DBH ~ LOCATION RPLCT| MARKED NOTES
3551 10AVE, (SILVER MAPLE 44 : 1 01121710
7718 10AVE. |NORWAY MAPLE 20 1 01720710 [LOW GROWING VARIETY
7551 15 AVE. |LINDEN 16 |ON 15 AVENUE T | 0120/10
4710 17 AVE. |SILVER MAPLE 18 1 01/20/10 |LOW GROWING VARIETY
7504 10AVE, |LINDEN 21 |ON 75 STREET 1 07/271710 |LOW GROWING VARIETY
4219 21 AVE. |LINDEN B 29 | 1 07720110
1605 - 21ST.  |NORWAY MAPLE 17 1 01720110
2871 23AVE. |SUGAR MAPLE 29 1 0121710

3012 23 AVE. |ASH 28 G | 01/20/10 _

6703 23 AVE. |SIBERIANELM 44 q 01/2210 I~
7119 24 AVE. [SILVER MAPLE 38 1 01720/10 ;
7119 24 AVE. [SILVER MAPLE 38 NA | 01/20M10 rHE
7328 24 AVE. INORWAY MAPLE 13 1 01720710 |LOW GROWING VARIETY =
2303 24ST. INORWAY MAPLE 17 [WEST TREE 1 01/20/10 |ON 23 AVENUE (0
7847 55 AVE.  IASH 20 1 07/20110 |STREET LIGHT CONFLICT p
2216 | 26AVE. |NORWAY MAPLE 15 1 01/20/10 5
2717 26 AVE. |NORWAY MAPLE 7] 1 | 01/20M10 c
3106 26 AVE. _ [HONEYLOCUST 26 1 01722710 |LOW GROWING VARIETY A
5557 31AVE. _[NORWAY MAPLE 31 0 | 0122716 C
5557 31AVE. |NORWAY MAPLE | 31 0 | 012216 5
5557 31 AVE. INORWAY MAPLE 24 0 | 012210 =
2616 31ST. |NORWAY MAPLE 28 1 | 01/2110 3
2120 3285T. _ |LINDEN 24 1| 01/20/10 )
7738 34 AVE. |[SILVER MAPLE 44 1 072210 =
6708 35AVE. [SIBERIAN ELM . 36 1 | 01/20/10 O
7209 _ 3BAVE_|SILVER MAPLE 39 1 01721710 &
5606 44 AVE. |NORWAY MAPLE 26 |SOUTH TREE S| 0 | 01/21/16 |EXISTING STREET TREE e
5109 44 AVE. |NORWAY MAPLE 2 1 07/21710
6118 A4 AVE. |SILVER MAPLE ] 1 0172110
6118 A4 AVE. |SILVER MAPLE _ 16 N/A | 01721740
5320 SAVE. |ASH _ 17 0 | 01/21/10 |NARROW PARKWAY AND WARES
6320 5AVE. |ASH -~ 15 1 0121110 [NARROW PARKWAY AND WIRES
6323 57 AVE. SILVER MAPLE 15 1 01122110
6323 57 AVE.__|SILVER MAPLE 11 N/A | 01222110
6414 57 AVE. _|NORWAY MAPLE 20 2| 092210
4053 6 AVE.  INORWAY MAPLE 22 [SOUTH TREE NC | 01/20/10 |[EXISTING STREET TREE
4103 6AVE. |BOXELDER 15 |NORTH TREE NG | 0172010 |[EXISTING STREET TREE
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ADDRESS| STREET SPECIES DBH LOCATION NOTES
4517 60ST. _ [SUGAR MAPLE 120 [TREE ON 45 AVE.
820 62ST.  |[NORWAY MAPLE 35 JON62 STREET
920 62 ST.  |NORWAY MAPLE 28 |ON 62 STREET
214 68 PLACE |ASH 24 |ON68 PLACE
214 68 PLACE |ASH 24 |ON68 PLACE
214 68 PLACE |ASH . 24 |ON 68 PLACE
4007 7AVE.  |HONEYLOCUST 24 1 1
4408 7AVE.  |HONEYLOCUST 20 1 LOW GROWING VARIETY
2618 738T. |SUGAR MAPLE 21 1 LOW GROWING VARIETY
2618 73S1.  |SUGAR MAPLE 26 N/A . dN
3148 74ST.  |SILVER MAPLE 31 |EAST TREE ON 74 ST. ] W
3118 74ST. [SILVER MAPLE 28 |ON 32 AVENUE 1 :
4302 70ST. INORWAY MAPLE 20 |NORTH TREE 1 ON .43 AVENUE =
4520 70ST.  |SUGAR MAPLE 18 |SOUTH TREE 0 ON 47 AVENUE
3501 86PL.  |ASH 28 1 M
LINCOLN PARK _ |ASH 28 N, SIDE OF M.LK_DRIVE, 110'WOF 18 A
LINCOLN PARK  |ASH 25 N. SIDE OF M.LK. DRIVE, 200° W OF 18 AVE
LINCOLN PARK _ |ASH _ 22 S. SIDE OF M.L.K. DRIVE, 360°' W OF 18 AVE
5802 PERSHING [NORWAY MAPLE 25 |[ON58 ST. 1 <C
5903 | PERSHING |[NORWAY MAPLE 24 |SOUTH IREE 0 EXISTING STREET TREE =
6717 PERSHING [NORWAY MAPLE 18 |NORIH TREE i _ =
906 |WASHINGTON]HONEYLOCUST 15 . 2 )
O
-
o
=
£
C
&
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EXHIBIT B

CITY OF KENOSHA, WISCONSIN
'PARK DIVISION

TREE REMOVAL GONTRACT SPECIFICATIONS
AND SPECIAL CONDITIONS

Proposal No. _10-10

WORK TO BE PERFORMED. Work shall consist of tree removal - severing and
lowering portions of trees that prevent all damage to proparty, including turf, sidewalks, utilities,
"vehicles, persons and the like. This includes removing stumps and debris from the site and
proper disposat.

LOCATION OF WORK, Work will consist of tree removal on public right-of-
ways, City-wide, per the attached list, which is incorporated herein by reference.

SUPERVISION, Contractor shall consult the Kenosha Park Division cancerning
details and scheduling of all work., Contractor must have a responsible person in charge of work
at all times to whom the Park Division may issue directives, who shall accept and act upon such
directives. A name, phone number and address must be made available to the Park Division of

Contractor's responsible person(s).

_INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Kenosha Park Division has notified akiulting property
owners of anticipated work using the "Work Notification Form" and/or the "Hazard Tree Removal

Notification" letter. .

The Park Division shall provide a supply of informative leaflets at no cost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will ocour. Contractor shall answer any questions from citizens
concerning the project. Anyone asking & question that the Contractor cannot answer will be
referred to the Park Division at 653-4080.

SAFETY. Work will conform to the most recent revision of American National
Standards Institute Standard Z-133.1 {Safety Requirements for Pruning, Trimming, Repalring,
Maintaining, Removing Trees and for Cutting Brush). A copy of these standards is on file at the
office of the Kenosha Park Division and is made a part of the Contract by this reference.
Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and making sura the-
sites are marked prior to any stump removal.

REMOVAL. Only trees designated by the Park Divislon on designated work
orders are to be removed. Trees are to be topped hefore removal, unless conditions allow
felling, and removed at a maximum stump height of four (4"} inches above the highest
surrounding grade. No trees shall be felled onto sidewalks, traffic signs, hydrants or other
infrastructure. Removal Includes: stump removal, removal of basal sprouts, brush, vines
and weeds within three (3') feat of trurik. Cleanup must be completed within two (2) hours of
removal. The site is to be left in a conditibn at least as clean as pre-work conditions. Tree parts
dropped or lowered from trees are to be kept off private property as much as possible. For

Common Council Agenda ltem #K.2
August 2, 2010 Page 161

Finance Agenda ltem 4



Tree Removal Specs. & Specfal Canditions -
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trees marked for removal that extsnd through power and/or telephone and/or cable television
wires, it will be Contractor's responsibility to notify the responsible utifities prior to removal and
make any necessary arrangements. Contractor is responsible for the hauling and disposal of all
waste wood harvestsd during removal operations. :

Once the removal process has begun for any said tree, the tree must be
removed down to and including the stem, within five (5) working days of start. Any exception to
this must be approved by the City Forester. The Kenosha Park Division may pricritize removals
at itr? discretion. The Contractor shall be given twenty-four (24) hours advance nofification of
such action. :

, STUMP GRINDING. Only stumps designated by the Park Division on
* designated work orders are to be ground. Stumps and all exposed roots are to be ground out to
a depth of twelve (12") inches below surface of soil and to a radius of five (5') feet to provide a
uniform and level surface. Grinding debris will be packed into and mounded over stump hole to
a height of two (2") inches above curb or sidewalk height. Contractor is responsible for the
hauling and deposit of all excess grinding debris. Cleanup must be completed within two (2)
hours of grinding. The site is to be left in a condition at least as ¢lean as pre-work conditions.
Grinding debris is o be kept off private property, streets and sidewalks as much as possible.
Contractor is responsible for contacting Digger's Hotling (1-800-242-8511) and making sufe the
sites are marked prior to any stump grinding. Stumps must be ground within three (3) weeks of
tree removal.

TRAFFIC CONTROL. Traffic control is the total responsibility of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the streets where work is to be performed twenty-four (24) hours prior to the work's
commencement. If it becomes necessary to tow parked vehicles, the Confractor shail coordinate
towing with the Park Division. : :

COORDINATION OF WORK, Separate crews may work on separate streets if -
the streats are close to one another. Each crew must complete work on each particular block
before moving t6 another block uniess the Park Division gives permission to do otherwise.

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence gathering
activities are compieted. The Park Division will supply guidelines for this situation. Contractor is
to make no statement to anyone about which party might be liable for damages or injuries, or
what caused any tree to break apart, fall, etc. All such questions shall be directed to the-Park

Division at 653-4080.

PAYMENTS. Payment shall be made monthly, unless otherwise agreed.
Payment shall be made within fifteen (15) working days after the Finance Depariment receives
an invoice or application for payment with adequate cost bireakdown to certify payment due,
Payment shall be on a per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract shall be assigned or
subcantracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractors contractual obligation or change the terms of this Confraut.
Any assignee or subcontractor approved by the Park Division shall be required to submit
insurance certificates as per the Contract requirements prior to any removals.

Common Council Agenda ltem #K.2
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CITY OF KENOSHA, WISCONSIN ©©p o
FINANCE DEPARTMENT — v
REQUEST FOR PROPOSAL TO REMOVE TREES ST
WITH INSTRUCTIONS TO PROPOSERS
ADDENDUM #1
Proposal Notice No. __10-10

Change:

Proposal to Remove Trees — Estimated number of Trees is 59.

CITY OF KENOSHA

Yol o) Fere’

Carol L. Stancato
Director of Finance

Finance Agenda ltem 4



CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL TO REMOVE TREES
WITH INSTRUCTIONS TO PROPOSERS
ADDENDUM #1 _
Proposal Notice No. __10-10

The City of Kenosha, Wisconsin, Finance Department, will receive proposals to
remove trees described in the Contract Specifications and Special Conditions, subject to the
following procedure and requirements.

DEADLINE FOR RECEIPT. _ Friday, May 21, 2010. at 3:00 P.M.

CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room
208, 625 - 52nd Street, Kenosha, Wisconsin 53140-3480. : _

FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduled
date and time of opening.  Proposals received after the date and time of opening will not be
considered. '

FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to the lowest bidder meeting
minimum gualifications.

SCOPE OF WORK. Contractor shall provide all labor, supervision, equipment,
services and expertise required to perform tree removal as specified herein. Since this work
requires special expertise, it is to be performed by a contractor which derives a majority -of its
annual income from arboricultural work and whose employees are highly trained and skilled in
all phases of tree service work, including work around utility lines. The City requires proof of the
Contractor's involvement in tree service work and successful completion of similar projects.

Additional removals may be added to the list at the proposed price per free with
the consent of Contractor. '

CONTRACT REQUIRED. The Contractor selected to perform the work will be
required to execute a Contract and related documents on City forms as a condition of
performing the work. The Contract will include among its provisions:

e Time limit for completion is December 31, 2010, with liquidated damages of
One Hundred ($100.00) Dollars per day for detay where no time extension
granted.

o Liability Insurance in the following limits:

e Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dollars. _ ‘

o Automobile Liability: '

e Bodily injury per person - One Million ($1,000,000.00) Dollars;
e Bodily injury per accident - One Million ($1,000,000.00) Dollars;
¢ Property damage - Two Hundred Thousand ($200,000) Dollars;
OR a combined single limit of One Million {$1,000,000.00) Dollars.
Worker's Compensation: Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
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Request For Proposals Notice No.10-10 - Page 3

CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail a thirty (30) day written
notice to the certificate holder.

o Release and waiver of liens.

All work is to be performed in accordance with the Contract, which will supersede
all other documents and representations. :

INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the site upon which the work will be performed to assess site conditions and review-
City furnished data. :

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS {(OVER
$5,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal its
subcontractors, major material suppliers (over $5,000.00) and dumping/disposal sites.

SPECIFICATIONS AND SPECIAL CONDITIONS. Specifications and special
conditions for work are affixed hereto and will be included in Contract.

AWARD OF CONTRACT. City will award the Contract, through the Finance
" Department, to the Proposer of the Proposal that is deemed most advantageous to the City. In
making this determination, City will consider with respect to each Proposer. general
qualifications, special expertise, financial ability to perform work, work record and history, and
experience in projects of a similar magnitude. § ' ‘

City reserves the right to reject unqualified or nonconforming Proposers, to reject
all Proposers and request new proposals, to accept the Proposal most advantageous to the
City, or to select the most qualified Proposer and negotiate a Contract.

EXECUTION OF DOCUMENTS. Documents which are required to be executed
by Proposer shall be executed as follows:

_ 1. Corporations. By the President and one other officer, preferably the
Secretary. , ' ,
2, Limited Liability Companies. By the Manager, managing member or
member pursuant to the articie of organization of the LLC. :

3. Partnerships. By each general partner, unless partnership agreement

p'rovides otherwise.
4. Individuals. By each named individual.

Any exception thereto must bé approved by the City Attorney, who may require
such documents as may be necessary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Contractors shall submit the following
documents, on City forms, in the course of making a proposal. .

. Proposal.

° Affidavit of Organization and Authori
Preparation of Proposal or Bid.

e List of subcontractors, major suppliers and dumping/disposal sites.

J Written certification that Contractor's employees working on the tree
removals have successfully passed the Electrical Hazards Awareness

ty and Careful Inspection of Site and
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Request For Proposals Notice No.10-10 - Page 4

Program run by the National Arborist Association, Inc. (NAA) or
" equivalent. :

If you are unable to submit a proposal at this time, but wish to remain on
our mailing list, please respond.with “No proposal at this time”. Failure to respond may
remove your.company from our mailing list.

CITY OF KENOSHA

il

Carol L. Stancato
Director of Finance

Finance Agenda ltem 4



CITY OF KENOSHA, WISCONSIN
PARK DIVISION
ADDENDUM #1
TREE REMOVAL CONTRACT SPECIFICATIONS
AND SPECIAL CONDITIONS

~ Proposal No. _10-10

WORK TO BE PERFORMED. Work shall consist of tree removal - severing and
lowering portions of trees that prevent all damage to property, including turf, sidewalks, utilities,
vehicles, persons and the like. Thls includes removing stumps and debris from the site and
proper disposal.

LOCATION OF WORK. Work will consist of tree removal on public right-of-
ways, City-wide, per the attached list, which is incorporated herein by reference.

SUPERVISION. Contractor shall consult the Kenosha Park Division concerning
details and scheduling of all work. Contractor must have a responsible person in charge of work
at all times to whom the Park Division may issue directives, who shall accept and act upon such
directives. A name, phone number and address must be made available to the Park Division of
Contractor's responsible person(s).

INSPECTIONS. The Contractor shall. call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Kenosha Park Division has notified abutting property
owners of anticipated work using the "Work Notification Form" and/or the "Hazard Tree Removal
Notification" letter.

The Park Division shall provide a supply of informative leaflets at no cost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will occur. Contractor shall answer any questions from citizens
concerning the project. Anyone asking a question that the Contractor cannot answer will be
referred to the Park Division at 653-4080.

SAFETY. Work will conform to the most recent revision of American National
Standards Institute Standard Z-133.1 {Safety Requirements for Pruning, Trimming, Repairing,
Maintaining, Removing Trees and for Cuttlng Brush), A copy of these standards is on file at the
office of the Kenosha Park Division and is made a part of the Contract by this reference.
Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and making sure the
sites are marked prior to any stump removal.

REMOVAL. Only trees designated by the Park Division on designated work
orders are to be removed. Trees are to be topped before removal, unless conditions allow
feling, and removed at a maximum stump height of four (4") inches above the highest
surrounding grade. No trees shall be felled onto sidewalks, traffic signs, hydrants or other
infrastructure. Removal includes: stump removal, removal of basal sprouts, brush, vines
and weeds within three (3') feet of trunk. Cleanup must be completed within two (2) hours of
removal. The site is to be left in a condition at least as clean as pre-work conditions. Tree parts
dropped or lowered from trees are to be kept off private property as much as possible. For
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Tree Removal Specs. & Special Conditions —
Proposal No.10-10 Page 2

trees marked for removal that extend through power and/or telephone and/or cable television
wires, it will be Contractor's responsibility to notify the responsible utilities prior to removal and
make any necessary arrangements. Contractor is responsible for the hauling and disposai of all
waste wood harvested during removal operations.

Once the removal process has begun for any said iree, the tree must be
removed down to and including the stem, within five (5) working days of start. Any exception to
this must be approved by the City Forester. The Kenosha Park Division may prioritize removals
at its discretion. The Contractor shall be given twenty-four (24) hours advance nctification of
such action. '

STUMP GRINDING. Only stumps designated by the Park Division on
designated work orders are to be ground. Stumps and ali exposed roots are to be ground out to
a depth of twelve (12") inches below surface of soil and to a radius of five (5') feet to provide a

“uniform.and level surface. Grinding debris will be packed into and mounded over stump hole to

a height of two (2") inches above curb or sidewalk height. Contractor is responsible for the
hauling and depasit of all excess grinding debris. Cleanup must be completed within two (2)
hours of grinding. The site is to be left in a condition at least as clean as pre-work conditions.
Grinding debris is to be kept off private property, streets and sidewalks as much as possible.
Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and making sure the
sites are marked prior to any stump grinding. Stumps must be ground within three (3) weeks of
tree removal.

‘ TRAFFIC CONTROL. Traffic control is the total responsibility of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the streets where work is to be performed twenty-four (24) hours prior {0 the work's
commencement. If it becomes necessary to tow parked vehicles, the Contractor shall coordinate
towing with the Park Division. ‘

COORDINATION OF WORK. Separate crews may work on separate streets if
the streets are close to one another. Each crew must complete work on each particular block
before moving to another block unless the Park Division gives permission to do otherwise.

EVIDENCE. In all situations involving injury or property damage, Contractor is.
not to perform further work until photography, police reports and other evidence gathering
activities are completed. The Park Division will supply guidelines for this situation. Contractor is
to make no statement to anyone about which party might be liable for damages or injuries, or
what caused any tree to break apart, fall, etc. All such questions shall be directed to the Park

Division at 653-4080.

PAYMENTS. Payment shall be made monthly, unless otherwise agreed.
Payment shall be made within fifteen (15) working days after the Finance Department receives
an invoice or application for payment with adequate cost breakdown to certify payment due.
Payment shall be on a per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract shall be assigned or
subcontracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractor's contractual obligation or change the terms of this Contract.
Any assignee or subcontractor approved by the Park Division shall be required to submit |
insurance certificates as per the Contract requirements prior to any removals.,
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
Addendum #1
PROPOSAL TO REMOVE TREES

PROPOSAL NO. ___10-10

City of Kenosha,
Room 208, 625 - 52™ Street,
Kenosha, Wisconsin 53140-3480.

]

Finance:

A representative of this organization has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived said right, and hereby
submits the following proposal to remove said trees in accordance with City of Kenosha specifications
and special conditions at the following prices, to be firm for sixty (60) days from date of Proposal, subject
to Proposal being accepted within that time and a Contract entered into for that price.

Estimated Number of Trees: £9

Total: $

All work will be completed no later that , subject to liguidated
damages of One Hundred ($100.00) Dollars per day in the event of delay where no extension is granted.

Additional removals may be added to the list at the probosed price of.

& 5 per inch (from 1" to 16"
* 5 per inch (from 17" to 29")
* $ per inch (from 30" to 35"
* $' per inch (from 36" to 56")

measure at Fifty-four (54") inches above ground level,

The effective date of the Contract shall be the date of return of executed Contract to
Contractor with notice to proceed. The Contractor shall furnish sufficient labor, material, equipment, and
supervision to complete the work according to the above time schedule.

Respectfully submitted,

Cash Discount Terms: Firm:
% Days : Signature:
Net________ Days Address:
Date:
Phone: Fax:
OPTIONAL

For Informational Purposes Only.

Are you & minority-owned business?

Yes No.
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~ AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTIONOF SITE
AND PREPARATION OF PROPOSAL ORBID

STATE OF WISCONSIN )

:SS.
COUNTY OF )

| , being first duly swom, on oath, deposes and says that the Bidder on the
attached Bid Proposal is organized as indicated below, and that all statements herein are made on behalf of such
Bidder, and this deponent is authorized to make them. : '

[Fill Out Applicable Paragraph]

_ CORPORATION. Thé Bidder is a corporation incorporated and existing under the laws of the
State of , and its President is , its Secretary is ., and it
doss have a corporate seal. : ' . -

' , The President is authorized to sign construction contracts and bids for the Company by action of
its Board of Directors taken on , a certified copy of which is attached hereto. [Strike out

this last sentence, if applicable.]

LIMITED LIABlLlTY COMPANY. The Bidder is a limited liability company organized and eiisting '
under the laws of the State of ‘ . Pursuantto its articles of organization. the Bidder may be

bound by action of its managing member/members [strike one].

~ PARTNERSHIP. The Bidder is a partnership consisting of - :
- . , General Partners, doing business under the

name of

SOLE PROPRIETOR. The Bidder is an individual; and, if operating under a trade name, such
trade name is as follows:. . ' . , .

ADDRESS. The business address of the Bidder is as follows:

Telephone Number:

STATUTO RY SWORN STATEMENT. _
, also deposes and states that he/she has examined the

Instructions to Bidders, has investigated site conditions; or, in the alternative, has waived such inspection at Bidder's
peril, and has carefully prepared the Bid Proposal from the plans and specifications, and checked the same in detail
before submitting this proposal or Bid. The undersigned also deposes and states that the statements contained in
this Affidavit are true and correct. : : :

[Corporate Seal]

Signed:
Typed Name:;
Title:
Date:

STATE OF WISCONSIN )
:SS.

COUNTY OF y

. Subscribed and sworn to before me
this day of 20

Notary Public, County, Wisconsin
My Commission expires/is:
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" FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

[Where Asbestos Removal is Required, |
All Subcontractors And Disposal Sites Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent
of the City. ‘Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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CITY OF KENOSHA
 REFERENCE SHEET 3

Néme:

Contact:

Address:

Phone: Fax:

Name:

Contact:

Address:

Phone: ' . Fax:

Name:

Contadt:

Address:

Phone: | Fax:

Name:

Contact:

Address:

- Phone: o Fax:
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i V ‘ CITY OF KENOSHA, WISCONSIN
@@ P FINANCE DEPARTMENT
, Addendum #1
PROPOSAL TO REMOVE TREES

PROPOSAL NO. ___10-10

City of Kenosha,
Room 208, 625 - 52™ Street,
Kenosha, Wisconsin 53140-3480.

Finance:

A representative of this orgamzatlon has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived said right, and hereby
submits the following proposal to remove said trees in accordance with City of Kenosha specifications
and special conditions at the following prices; to be firm for sixty (60) days from date of Proposal, subject
to Proposal being accepted within that time and a Contract entered into for that price.

Estimated Number of Trees: 59 .

Total: $ a/v ¥qs7 ‘2’2)

All work will be completed no later that /2 / 3/ / /0 , subject to liquidated
damages of One Hundred ($100.00) Dollars per day in the event of delay where no extension is granted.

Additional removals may be added to the list at the proposed price of:

¢S /3.0 per inch (from 1" to 16")

P /3.50 per inch (from 17" to 29)
® $ /5o per inch I;(from 30" to 359
e s &lo0O per inch (from 36" to 56")

measure at Fifty-four (54"} inches above ground level.

The effective date of the Contract shall be the date of return of executed Contract to
Contractor with notice to proceed. The Contractor shall furnish sufficient labor, material, equipment, and
supervision to complete the work according to the above time schedule.

Respectfully submitted,

Cash Discount Terms: Firm: pch 4 n‘e Z:eq 'fédﬂifz LLC
Yo Days Signature:_ &ML_

Net________ Days Address. 49, 50)( /€2 fom crE
Date: Wi 5327
Phone:f‘_‘f" 66[0 Fax: 85-?*0 3‘?
(Ré2) (R62)
OPTIONAL

For Informational Purposes Only.
Are you a minority-owned business?

Yes No
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AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTION OF SITE
AND PREPARATION OF PROPOSAL OR BID

STATE OF WISCONSIN )
. Ho
COUNTY OF )

ses and says that the Bidder on the

, bein dul oath, depo
gﬁrﬂ uly sworn, an ° herein are made on behalf of such

attached Bid Proposal is organized as mdlcated below, and that aH statements
Bidder, and this deponent is authorized to make them.. :

.[Fi|| Out ; ‘
ORPORA “The Bidder is rporahon lncorpomted and existing under the laws of ?et
' ,andi

Stateof ____ ,andits Prestdent is its Secretary ,s
does have a corporate seal. : _ e |
contracts and bids for the Company by action of

The President is auth
-opYy: of which is attached hereto. [Strike out

its Board of Directors taken on .
this last sentence, if applicable ]

mited. |iabi||ty company organized and existing

LlMITED LIABIL‘
' a'rhcles of arganization, the Bidder may be

under the laws of the State of :
bound by action of its mai gL

sisﬁnof

‘General Partners, doing business under the

gal;' and, if bperating under a trade name, such

poses and states that he/she has examined the
lermative, has waived such inspection at Bidder's
.jd specifications, and checked the same in detail
es and states that the statements contained in

Instructions to Budde.rs. has investigate
peril, and has carefully prepared the
before submitting this proposal or Bid. ‘TF
this Affidavit are true and correct. -

[Corporate Seal]

Signed: W@’

Typed Name:_Zawief 7 efsuat™
Title: /‘f&c«;e Mewbc

Date: T2 [ (D

STATE OF WISCONSIN )
:SS.

COUNTY OF hNTTinty

Subscribed and sworn to before me _
this 4\ day of (Y1 Cw , 2010,

f’-lfwﬁ Locounk

Notary Public, YA2nooine, County, Wisconsin
My Commission expiresfis:_{» gl
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Contact:

Aqdress:

Phone:

Name:

Contact:

Address:

Phone:

Contaét:

Address:

Phone:

Contact:

Address:

Phone:

5a;n A elle

/&L M/aséti'/au Ave Koo /63

22- €36- UL pax:
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2010 CONTRACT TO PROVIDE MAINTENANCE PRUNING
TO LAWN PARK AREA AND PUBLIC RIGHT-OF-WAY TREES

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation
[Through Its Department of Finance]

And

TREES “R” US, INC,,
An lllinois Corporation

TOTAL CONTRACT AWARD NOT TO EXCEED $100,000.00
CONTRACT AMOUNT: $67,230.00

COMPENSATION FOR ADDITIONAL PRUNING AS REQUIRED BY THE CITY OF
KENOSHA: NOT TO EXCEED $32,770.00

THIS AGREEMENT, Made and entered into by and between the CITY OF
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws
of the State of Wisconsin, through its Department of Finance, hereinafter referred to as "CITY",
and TREES “R” US, INC., an lllinois corporation, located at P.O. Box 6014, Wauconda, lllinois
60084, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to CITY a written proposal fo provide
maintenance pruning work to lawn park area and public right-of-way trees located on all City
streets and avenues East of 39" Avenue and South of 60" Street, including 39" Avenue and 60"
Street street trees, according to the specifications and special conditions contained in the
Request for Proposals, and CITY has accepted said proposal, effective upon CONTRAGCTOR
entering into and abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law. ‘

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable

consideration, the sufficiency of which is hereby acknowledged, CITY and CONTRACTOR
agree as follows:

1. DEFINITIONS.
a. "CITY" shall mean the City of Kenosha, Wisconsin.

b. "FORESTER" shall mean the Forester of the City of Kenosha within the
Park Division, and include designees.
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c. "CONTRACT". The following documents comprise the complete Contract:
Request for Proposals, Proposal, Executed Contract, Specifications and Special Conditions,
Certificates of Insurance, Affidavit of Organization and Authority and Careful Inspection of Site
and Preparation of Proposal, List of Subcontractors and Major Suppliers, Determinations of City
representative in charge of project, Change Orders, Affidavit Respecting Construction Lien
Waivers/Releases, Contract notices and such other documents as are referenced herein. Any
of such documents which are not physically attached to this Contract are on file in the Finance
Department and Park Division, and are incorporated into this Contract by reference.

d. "CONTRACTOR" shall mean the party who proposed to do Work herein
described whose proposal was accepted by CITY. The term shall include approved
subcontractors.

e. "WORK" means any contractual endeavor undertaken by CONTRACTOR,
by itself and through approved subcontractors, to fulfill the terms of the Proposal as accepted,
including, but not limited to, the providing of labor, service, materials, the oversight of approved
subcontractors, and the disposal and dumping of materials and debris arising out of the
endeavor.

f. "OVERPAYMENT" means any money CONTRACTOR received which
CONTRACTOR was not entitied to receive under this Agreement, including, but not limited to,
excess payment made in error and payment for defective and/or rejected Work which was not
redone or replaced and accepted by CITY.

2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST.
CONTRACTOR, for the sum of Sixty-seven Thousand Two Hundred Thirty ($67,230.00)
Dollars, will perform and complete, or will cause to be performed and completed, all Work,
defined in this Contract, in a good and workmaniike manner, and it will do so in accordance with
and subject to the provisions of this Contract. In addition, CONTRACTOR will perform additional
services as directed by the CITY and as otherwise authorized in the Proposal subject to the
additional unit price compensation identified in the Proposal not to exceed an additional Thirty-
Two Thousand Seven Hundred Seventy Dollars ($32,770.00). In the event of a conflict between
the Request for Proposals, the Proposal and the Contract, the terms and conditions of the
Contract shall control and supersede the other documents. Work shall consist of providing
maintenance pruning to all lawn park areas and right-of-way trees on all City streets and
avenues located East of 39" Avenue and South of 60" Street, including 39™ Avenue and 60"
Street street trees, in accordance with the Specifications and Special Conditions in Exhibit "A",
which Exhibit is attached hereto and incorporated herein by reference. In the event of a conflict
with this Contract, said document will control and supersede an inconsistent Contract provision.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.
CONTRACTOR will commence work within thirty (30) working days following execution of
Contract and notice to proceed, and will prosecute Work diligently until fully complete in
accordance with this Contract. CONTRACTOR shall complete Work within the Contract term.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work,
shall not refuse to perform Work and shall not delay the performance of Work pending the

resolution of said dispute. Arbitration is not herein provided for and unresolved disputes may be
settled through the Courts.

CONTRACTOR has the duty of requesting CITY Forester, in writing, prior to the
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time for Contract completion, for an extension of time to complete the Work where the progress
of the Work was delayed, the Work will not be completed on time, and CONTRACTOR was not
responsible for such delay. Shouid CITY Forester grant an extension, CONTRACTOR will not
be liable for liquidated damages arising out of the delay. Should CITY Forester determine that
the Work will not be completed on schedule through normal methods and where no request for
a time extension has been requested, or if requested, such request was not justified, CITY
Forester shall provide CONTRACTOR with written notice requiring CONTRACTOR to take such
extraordinary measures as may be required to complete Work on time, or as close to on time as
possible. The failure of CONTRACTOR to take such extraordinary measures shall be grounds
for CITY to suspend Work by CONTRACTOR and take such other measures as will assure
completion of Work within the Contract time, or if that is impossible, within a reasonable time.
However, nothing herein contained shall prevent CITY Forester from stopping the
CONTRACTOR from proceeding with Work beyond the time set for the completion date where
the completion date was not extended.

4. CONTRACT TERM. The term of this Contract shall be from the date of
execution until each of the following:

a. Respecting Work, until completion and acceptance, or December 31, 2010,
whichever is earlier.

h. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability
Insurance, until claims filed, if any, are resolved, or expiration of statute of limitations where no
claims filed.

5. TERMINATION FOR CAUSE. In the event either party should fail to fulfill in
a timely manner its obligation under this Agreement, the nonbreaching party shall thereupon
have the right to terminate this Agreement by giving a ten (10) day written notice to the
breaching party of such breach and specifying the date of the termination, if the breaching party
has not timely rectified and remedied the purported breach to the satisfaction of the party that
gave notice of the breach.

CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of CITY Forester, except as necessary to
cure the default, but not beyond the ten (10) day period to cure.

6. CITY FORESTER’S DECISION FINAL. Should any dispute arise at any
time between CONTRACTOR and CITY as to the true meaning or requirements of this
Contract, or as to the manner of execution of Work, or as to the quality of Work executed, or as
to the quality or quantity of materials used, or as to the timely completion of the Work, the
decision of CITY Forester shall be final and conclusive, until and unless set aside by a Court of
law.

CONTRACTOR agrees that should any decision of the CITY Forester be
challenged in Court, the Court may only set aside a decision of the CITY Forester if it is wholly
arbitrary and capricious and/or made in complete disregard of undisputed facts.

7. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES.
CONTRACTOR shall select such methods and equipment for the performance of all operations
connected with Work as will assure professional quality of Work and a rate of progress which
will assure the timely completion of Work. CONTRACTOR is responsible for furnishing all labor,
equipment, material and supplies required to perform Work.
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8. SUSPENSION OF WORK BY CITY. CITY Forester shalf have authority to
suspend Work where hefshe believes that CONTRACTOR is not performing Work in
accordance with this Contract. CONTRACTOR shalt have no right to additional compensation
for delay or a right to an extension of time to complete Work where Work is suspended by CITY
Forester for good cause,

9. INJUNCTIONS. Should a preliminary or temporary injunction suspend Work
for a period of time, the deadline for completion of Work shall be extended by such time as the
preliminary to temporary injunction was in effect. In the event a permanent injunction or Court
order or judgment prohibits Work, this Contract shall be null and void as of the date such
injunction, Court order or judgment becomes final, although CONTRACTOR shall be entitled to
reasonable compensation for Work performed to that date. In the event a permanent injunction,
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to
reflect the decrease in the scope of Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of
Work shalf result in a determination of CONTRACTOR’S additional compensation based upon
good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the CITY Forester on behalf of the CITY, and by CONTRACTOR, and upon approval and
execution, shall be considered a Contract amendment, to be kept on file in CITY Finance
Department and Park Division, and incorporated into this Contract by reference. Should
CONTRACTOR refuse to sign a Change Order under circumstances where there is no
discretion to do so, said Change Order will be in full force and effect without said signature,
provided CITY Forester attaches thereto a written report so indicating.

11. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof,
nor shall any single or partial exercise of any other right, power or remedy preclude any other
further exercise thereof or the exercise of any other right, power or remedy. No express waiver
shall affect any event or default other than the event of default specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the time and to
the extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term
or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites, which are listed in this Contract. Any changes in said list must be approved by
CITY Forester. CONTRACTOR is responsible for the Work of subcontractors and for delays in
Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose
involvement in Work will result in a breach of this Contract. -

13. CONTROL. AND PROTECTION OF WORK SITE. CONTRACTOR shall be
responsible for the control and protection of Work site from commencement of Work until Work
is completed.
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14. WARRANTY. CONTRACTOR will replace any Work which is defective or
not in conformity with this Contract at no cost to CITY for a period of one (1) year after final
acceptance of Work by CITY.

16. CITY COOPERATION. CITY will reasonably cooperate with CONTRACTOR
to facilitate CONTRACTOR’S performance of Work. CITY will physically mark trees to be
removed and notify CONTRACTOR of the nature of the markings. CONTRACTOR will provide
reasonable notice to CITY when the assistance thereof is requested. However, CITY has no
obligation to supervise or perform any part of Work.

16. GOVERNMENTAL PERMITS AND APPROVALS. CONTRACTOR is
authorized to perform work under this Contract without obtaining a separate permit from the
CITY Forester or a Street Encroachment Permit.

17. LAWS, RULES AND REGULATIONS. CONTRACTOR shall comply with all
Federal, State and local laws, rules and regulations applicable to the performance of this
Contract and Work. This Contract shall be deemed made in and construed under the laws of
the State of Wisconsin.

18. CONTRACTOR’S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although CONTRACTOR performs Work as an independent Contractor, CITY Forester shall
have the right to request CONTRACTOR to remove and replace any of CONTRACTOR’S
employees involved in Work when said employee does not furnish quality workmanship or is
uncooperative with or disrespectful to any CITY personnel associated with Work.
CONTRACTOR will comply with any reasonable request.

CONTRACTOR, at all times Work is being performed, shall assign an employee
or agent on the Work site to be the person to whom CITY Forester may furnish instructions or
orders, or make inquiries of at all times when Work is being performed. The name of such
employee or agent shail be submitted to CITY Forester in writing, upon commencement of
Work.

19. SANITATION AND HEALTH. CONTRACTOR has the obligation of
arranging for drinking water and sanitary conveniences for employees, subcontractors,
suppliers, and agents thereof and for taking such Work site precautions as will deter the spread
of infectious diseases. CONTRACTOR shall not use materials in such manner as to pose a
health hazard. CONTRACTOR shall obey all lawful orders received from a County Health
Department Sanitarian, or from any duly authorized employee of any Federal or State agency
having jurisdiction in the matter.

20. INSPECTION. CITY has the right, at its cost and expense, to assign or
retain inspectors to determine that Work is performed in conformance with this Contract.
However, only CITY Forester can reject Work. The use of inspectors by CITY shall not relieve
CONTRACTOR of the duty of making its own inspections and of itself rejecting improper or
defective Work, by its employees, subcontractors, suppliers and agents. The failure of a CITY
inspector to notice or reject improper or defective Work shall not waive any rights of CITY
Forester to have CONTRACTOR take corrective action at CONTRACTOR’S cost and expense
to remedy such deficiencies or defects, when discovered. The use of inspectors by CITY shall
not relieve CONTRACTOR of its duty to maintain a safe workplace.
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21. WORKMANSHIP. Workmanship shall conform to the best standard practice
of a given trade in Southeastern Wisconsin. Materials used must be suitable to and compatible
with the nature of the Work, Work site and prevailing year round weather conditions which affect
Work and the Work site.

22, UTILITIES. CONTRACTOR has the obligation of obtaining utility locations,
clearances, or cutoffs directly from the relevant utility at CONTRACTOR'S cost and expense.

23. CLEANUP. CONTRACTOR shall at all times keep all areas related to Work,
including all right-of-ways, streets, highways, alleys and private or public property adjacent to
the Work site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste
materials that have accumulated as a result of Work.

Within twenty-four (24) hours after the completion of Work on a specified tree,
CONTRACTOR shall remove all surplus materials, tools, equipment or plants, leaving the Work
site and the sites of easements and areas related to Work, unobstructed, clean and sanitary,
ready for their intended use and in as safe a condition as their nature will reasonably permit.
Should CONTRACTOR neglect any such duty, CITY Forester may cause any such Work to be
performed at CONTRACTOR’S cost and expense.

24. PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for ail work,
labor, services, supplies or materials which they may directly or indirectly furnish in the
fulfilment of this Contract and CONTRACTOR shall secure, as soon as possible, a waiver of
liens or the release of any and all liens which may attach as a result of the Work.
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Lien Waivers/Releases and file such document with CITY Director of Finance.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION., In
the event that CONTRACTOR fails to fully and completely perform Work within the Contract
term, CONTRACTOR shall pay to CITY for such default the sum of One Hundred ($100.00)
Dollars per day, for each and every day’s delay in the fulfillment of this Contract provision. This
sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due CITY from CONTRACTOR.

26. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. CONTRACTOR
recognizes the right of CITY to suspend Work, to order the revision of nonconforming Work, to
re-let all or part of Work or to itself perform such Work as may be required to ensure the timely
completion of Work or to replace improper or defective Work, as determined necessary by CITY
Forester. However, none of the above shall relieve CONTRACTOR of its obligations under this
Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.
CONTRACTOR will promptly, upon receipt of written demand from CITY Director of Finance,
refund any Overpayments received thereby. Should CONTRACTOR not comply with said
request within thirty (30) days of receipt of written notice, CONTRACTOR shail pay CITY
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until
paid in full.

Should CONTRACTOR owe CITY any money which is lawfully due and payable
on any account receivable or on any Personal Property Tax, forfeiture or fee, whether or not
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related to Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount
from any payment due CONTRACTOR hereunder.

28. SAFETY PRECAUTIONS. CONTRACTOR, during the performance of
Work, shall assume control of the Work site and put up and properly maintain, at
CONTRACTOR'’S cost and expense, adequate barriers, warning signs, lights and such other
devices and take such measures as will make Work site as safe as the nature of the premises
will reasonably permit to protect frequenters as well as persons using abutting private or public
property, from any and all dangers associated with Work, during both day and night hours.
CITY Forester may order CONTRACTOR, by a time or date certain, to take designated safety
measures and the failure of CONTRACTOR to promptly obey said order shall result in liguidate
damages of Five Hundred ($500.00) Dollars per day for each day said order is not complied
with. CONTRACTOR shall be fully responsible for making the Work site as safe as its nature
will reasonably permit and may not rely upon any inspections, instructions or orders of CITY
Forester or CITY inspectors or lack thereof, in this regard. CONTRACTOR has an obligation to
check warning and safety devices on a daily basis.

29. PAYMENT - ACCEPTANCE OF WORK. Payment shall be made by CITY
on a monthly basis upon submission of invoice for completed Work to CITY Director of Finance,
within fifteen (15) days after CITY Forester executed a document accepting Work as being
performed in accordance with this Contract, subject to the following.

Payment will not be made for so long as any order relative to seeking compliance
with this Contract made to CONTRACTOR by CITY Forester is not complied with. Payment will
be reduced by the amount of any claim which CITY may have against CONTRACTOR for
improper, defective, or rejected Work or liquidated damages due to delay in the schedule of time
for Work completion, or in taking safety precautions, by the amount of setoffs authorized by this
Contract, or for any other primary liability of CONTRACTOR which CITY could be secondarily
liable for, which secondary liability was not assumed by CITY under this Contract.

Work shall not be accepted by CITY Forester until all employees, subcontractors
and suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby, and lien waivers or releases have been procured and filed with the CITY Finance
Director.

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. CONTRACTOR acknowledges that it is an independent Contractor and that
its employees and agents are not the employees of the CITY for purposes of Workers and
Unemployment Compensation or any other purpose. CONTRACTOR shall be responsible for
Workers and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. CONTRACTOR may not assign this Contract, enter into a joint enterprise or
sublet any Work without the express written approval of CITY Forester and CITY is not liable for
any costs and expenses arising therefrom. Listed subcontractors, major suppliers, and
dumping and disposal sites are excepted from this prohibition. An unlawful assignment, joint
enterprise or subletting shall render this Contract voidable by the CITY Forester as of the date
thereof, and CITY will not be obligated to pay to CONTRACTOR any money for any Work
performed by an unauthorized party. However, if this Contract is voided, CONTRACTOR will
continue to be responsible for maintaining the safety of the Work site until relieved of this
obligation by CITY Forester or until another contractor takes possession of the Work site. The
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CONTRACTOR will be responsible for any cost, loss, expense or damages the CITY may incur
in enforcing this provision,

32. INDEMNITY AND HOLD HARMLESS AGREEMENT. CONTRACTOR
agrees that it will, at all times relevant to this Contract, defend, indemnify and hold harmless
CITY and its officers, agents, employees and representatives, from and against any and all
liability, loss, charges, damages, claims, judgments, costs, expenses or attorneys fees, which
they may hereafter sustain, incur or be required to pay as a result of any action taken or not
taken by CITY or its officers, agents, employees or representatives to supervise or oversee the
adequacy of safety precautions taken by CONTRACTOR or as a result of the willful or negligent
act or omission of CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from CONTRACTOR’S failure to perform or
observe any of the terms, covenants and conditions of this Contract, should any person or
party, as a result thereof, suffer for sustain personal injury, death or property loss or damage, or
a violation of any other right protected by law.

33. INSURANCE. CONTRACTOR, prior to performing Work and during the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be
written and enforceable in accordance with the laws of the State of Wisconsin.

m Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million {$1,000,000.00)
Dollars.

= Automobile Liability:
m Bodily injury per person - One Million ($1,000,000.00) Dollars;
s Bodily injury per accident- One Million ($1,000,000.00) Dollars;
m» Property damage - Two Hundred Thousand ($200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000.00) Dollars.

»  Worker's Compensation - Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
Finance Department of CITY, which shall provide that should any of the described policies be
cancelled or terminated before the expiration date thereof, the issuing company will endeavor to
mail thirty (30) days written notice to the certificate holder.

34. COOPERATION. CONTRACTOR shall permit CITY employees and
representatives to have reasonable access to Work site at all times.

35. SEVERABILITY. It is mutually agreed that in case any provision of this
Contract is determined by a Court of law to be unconstitutional, illegal or unenforceable, then it
is the intention of the parties that all other provisions of this Agreement shall remain in full force
and effect.

36. NONDISCRIMINATION. in the performance of Work under this Contract,
CONTRACTOR agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital
status, age, creed, color, sex, handicap, national crigin, or ancestry, sexual orientation, income
level or source of income, arrest record or conviction record, less than honorable discharge,
physical appearance, political beliefs, or student status. Work is to be performed in accordance
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with the Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES. This Contract is intended to be solely
for the benefit of the parties hereto. No part of this Contract shall be construed to add,
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or
parties, including, but not limited to, employees.

38. FULL AGREEMENT - MODIFICATION. This Contract shail be the full and
complete agreement and understanding of the parties and shall supersede all oral or written
statements or documents, inconsistent herewith. This Contract can be modified, in writing, by
the mutual agreement of the parties hereto, said amendment to be attached hereto and
incorporated herein, it being expressly understood that CITY Director of Finance must approve
any amendment of this Contract.

39. GOVERNING LAW; VENUE. This Contract shall be construed, enforced
and governed in all respects, in accordance with the laws and statutes of the United States of
America and the State of Wisconsin, and as they may be amended from time to time. All
disputes between the parties to this Contract are to be venued in the courts of Kenosha County,
Wisconsin, or the Federal Courts for the Eastern District of Wisconsin; the parties consent to
personal jurisdiction thereto.

40. NOTICES. Notices required by or relevant to this Contract shall be
furnished by CONTRACTOR to CITY by personal service or by certified mail with return
receipt, sent or delivered to the CITY Forester or Director of Finance at the Municipal Building,
Room 208, 625 - 52™ Street, Kenosha, Wisconsin 53140.

Notices required by or relevant to this Agreement shall be furnished by CITY to
CONTRACTOR by personal service or by certified mail with return receipt sent or delivered to:

Nick Willis,

Vice President,

Trees “‘R" Us, Inc.,

P.O. Box 6014,
Wauconda, lllinois 60084

41. EXECUTION AUTHORITY. CITY and CONTRACTOR each certify that they
have authority under their respective organizational structure and governing laws to execute this
Contract.

IN WITNESS WHEREOF, the parties hereto have hereunto executed this
Contract on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

BY:
CARCOL STANCATOQ, Finance Director
Date:
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BY:
RONALD L. BURSEK,
Director of Public Works
Date:

BY:
DIRK NELSON, City Forester
Date:

TREES “R” US, INC.,
An lllinois Corporation

BY:
JENNI WILLIS, President
Date:

BY:
NICK WILLIS,
Vice President
Date:

Drafted By:
EDWARD R. ANTARAMIAN,
Acting City Attorney

Finance Agenda Item 5



EXHIBITA

, CITY OF KENOSHA, WISCONSIN
{ FINANCE DEPARTMENT

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PRUNING TREES IN LAWN PARK AREAS

Proposai No. (08-10

WORK TO BE PERFORMED. Work shall consist of maintenance pruning work
on lawn park area and public right-of-way trees within the City of Kenosha. This includes
removing debris from the site and the proper disposal thereof. :

LOCATION OF WORK. Work will consist of tree pruning on lawn park areas and
public rights-of-way In the following section of the City:-

¥ East of 30" Avenus and South of 60" Strest, Including 39" Avenue and 60™
Street street trees. |

( , All work shall be conducted in an organized manner and on a block-by-block
' basls. Written notification by Contractor of planned work shall be given to residents of the
affected area not less than two {2) working days in advance of the schedule work, nor more

than seven (7) working days in advance of the work.

Contractor must notlfy the City Forester of scheduled work locations not less than
wo (2) working days In advance of said work.

Contractor shall provide the City with a sample of the notification letter to be
given to residents in the 2010 Pruning Contract area in advance of commencement of work.

The Clty reserves the right to change, add or cielete areas or quantities as it
deems to be in its bast interest. The City shall give notice to Contractor of the addresses or

areas to be pruned.

- SCHEDULE. Pruning operations shall commence no later than thirty (30) days
after Coniract has been awarded. The time limit for completion of work is December 31, 2010,
with any trees within the outlined pruriing area that have not been pruned, but which require
pruning, being placed on future pruning contracts where no time extension is granted.
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: Tree pruning shall only be performed during those seasonal periods which wil]
not be injurious to the health and well-bsing of the tree or the grounds The Cily of Kenosha
raserves the right to define those periods when pruning will not be permitted by the Contractor.
Unless otherwise authorized by the City, failure of the Contractor 1o comply with the approved
pruning schedule shall be sufficient cause fo give notice that the Contractor is in default of the

contract, and terminate said contract.

The Kenosha Park Division may prioritize prunings at its discretion. The
Contracior shali be given 24 hours advance notification of any such action. These prunings
may occur outside the designated contract pruning location

WORK HOURS, The Contractor wlli schedule work between the hours of 7:00
A.M. And 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

SUPERVISION. The Contractor shall be under the direct supervision of the Clty
or its authorized representatives. Contractor shall consult the Kenosha Park Division congerning
details and scheduling of all work. Contractor must have a responsible person in charge of work
at all times to whom 1he Park Division may issue directives, who shail accapt and act upon such
directives. A name, phone number and address must be made available to the Park Division of
Contractor's responslble person(s). If any incidents occur that will Impact any day's work, the
Park: Divislon must be contacted as soon as possible.

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
 inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Park Division has notified abutting property owners
of anticipated work using the “"Work Notlfication Form".

The Park Divislon shall provide a supply of informative leafiets at no cost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will occur. Contractor shall answer any questions from citizens
concerning the project. Anyone asking a question that the Contractor cannot answer wiil be

referred 1o the Park Division at 653-4080.

SAFETY. Work will conform to the most recent revision of American National
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Standards Institute Standard Z-133.1-2006 (Safety Requirements for Pruning, Trimming,
Repairing, Maintaining, Removing Trees and for Cutting Brush). A copy of these standards is
on file at the office of the Kenosha Park Division and is made a part of the Contract by this
reference. “Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and
making sure the sites are marked prior to any stump removal.

DISCONTINUANCE OF WORK. The Contractor shall immediately cease : any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the Superintendent of Parks and Forestry, or his designes,

TREE PRUNING. The purposs of the Tree Pruning Contract is to raise the lawn
park area trees so that they are in compliance with Section 34.05 D. of the Code of General
Ordinances for the City of Kenosha, Wisconsin. -

Al pruning shall be done In accordance with the Ameriban Nationa! Standards

Institute (ANSI) Standard A300-2001.

Trees shall be pruned in such a manner as to preserve their health and maintain
a natural shape. Pruning shall consist of the removal of the lower branches of a iree to provide
clearance for both vehicular and pedestrian traffic. No more than one-fourth (1/4™) of the foliage
on a mature irae shall be removed within a growing season. Trees planted within any jawn
park or public right-of-way areas that are subject to vehicular traffic shail be pruned so thal any
branches or foliage projecting over such areas provide a clearance of not less than thirteen and

. one-half (13.5) feet from the pavement. Any branches or foliage projecting over any public

 right-of-way areas that are subject to pedestrian or blcycle traffic shall be pruned so thet any

branches or foliage projecting over such areas provide a clearance of not less than eight and
one-half (8.5) feet from the pavement or ground. Any deadyvood within the tree shall be
removed if the branch excesds one (1) inch in diameter at its base.

Not every tree within the 2010 Pruning Contract area will require maintenance
pruning. Contractor shall bypass and note trees do not require Contract pruning.

CLEANUP. Al debris from tres pruning shall be cleaned up each day before the
work crew leaves the site, unless permission is given by the City to do otherwise. It shall be the
responsibility of the Contractor to remove and dispose in a proper and acceptable manner all
logs, rush and debris resulting from tree pruning operations. Fallure o do so will generate a
penalty equal to the cost of cleanup by Kenosha Park Division.
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TRAFFIC CONTROL. Traffic control is the total responsibifity of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the slrests where work is 1o be performed twenty-four.(24) hours prior to the work's
commencement. If it becomes necessary to tow parked vehicles, the Contractor shaii
coordinate towing with the Park Division. '

COORDINATION OF WORK. Saparate crews may work on separate straets if

the streets are close to one another. Each crew must complete work on each particular block”

before moving to another block uniess the Park Division gives permission to do otherwise.

WORKING IN PROXIMITY TO ELECTRICAL HAZARDS, A close inspeclloﬁ .

shall be made by the tree worker and his or her supervisor to determine whether an electrical
conductor passes through a tree or passes within reach distance of the iree worker before
climbing, entering or working around any tree.

: Only a qualified line-clearance tree trimmer or qualified line-clearance tree
timmer trainee shall be assigned to the work if It is determined that an electrical hazard exists,
A trainee shall be under the direct supervision of qualified personnel. A qualified iine-clearance
tree trimmer is a tree worker who, through related training and on-the-job experience, Is familiar
with the special techniques and hazards involved in line clearance. A trainee is a worker
regularly assigned to a line-clearance tree trimming crew and undergoing on-the-job training
who, in the course of such iraining, has demonstrated his abllity to perform his duties safely at
his level of training. (OSHA Standard 29CFR1910.)

There shall be a second qualified line-ciearance tree trimmer or fine-clearance
tree trimmer trainee within normal voice communication during line-clearing operations aloft

when: '

* The line-clearance tree trimmer of line-clearance tree trimmer trainee must approach
. more closely than ten (10) feet (3m) to any conductor or electrical apparatus
energized in excess of 750 volts;

* When branches of limbs being removed cannot first be cut (with a pole pruner/pole
. saw) sufficlently clear of the primary conductors and apparatus 50 as to. avoid
contact; or, ’

* When roping is required to remove branches or limbs from such conductors or
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apparatus,
All other workers shall malntain a minimum clearance of ten (10') fest (3m) from

energized conductors rated 50 kV phase-to-phase or iass; for conductors rated over 50 kV
phase-to-phase, the minimum clearance shall be ten (10") feet plus 4/10 inches (3m plus 10mm)

~ for each kilovolt over 59 kV,

Ladders, platforms end aerial devices, including insulated aerlal devices, shall
not be brought in contact with an electrical conductor.

When an aerial fit device contacts an electrical conductor, the truck supporting
the aerial device shali be considered as energized, and contact with the truck shall be avoided,
except where emergency rescue procedures are being carried out, Emergency rescue should
only be attempted by properly trained persons famifiar with electrical hazards.

TREE DAMAGE. Climbing iron, spurs or splkes are not be used on trees to be

pruned. Any tree damage caused by contractor is 10 be repaired immediately, and at not

additional expense, to the satisfaction of the Cily. Trees damaged beyond repair, as
determined by a qualified arborist, acceptable to the City and the Contraclor whose expenses
shall be jointly covered by both parties, are to be removed at no expense to the City, with the
stump ground to City standards, and replaced by a tree of the size and species designated at no
additional expense to the City. The dollar value of such damaged tree(s), as determined by a
qualified arborlst, acceptable to the City and Contractor whose expenses shall be jointly covered
by both parties, shall be dedcted from monies owed the Contractor.

PROTECTION OF OVERHEAD UTILITIES. Tree trimming -operations may-be
conducted in areas where overhaad electric, telephone and cable television facliities exist. The
Contractor shall protect all utilities from damage, shall immediately contact the appropriate utility
if damage should occur, and shali be responsible for all claims for damage due to his
operations. The Contractor shali make arrangements with the utility for removal of all necessary
limbs and branches which may conflict with or create a personal hazard in conducting the
operations of this contract. If the Contractor has properly contact the utility in sufficient time to
arrange for the requirad work by the utility, delays encountered by the Contractor in waiting for
the utility to complete its work shall not be the responsibility of the Contractor,

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence gathering
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activities are completed. The Kenosha Park Division will supply guidelines for this situation,
Contractor is to make no statement to anyone about which party might be liable for damages or
injuries, or what caused any tree to break apan, fall, eic. All such questions shall be directed to
Kenosha Park Division at 653-4080.

PAYMENTS. Payment shall be made monthly, unless ctherwise agreed.
Payment shall be made within fitteen (15) working days after the Finance Department racelves
an invoice or application for payment with adequate cost breakdown 1o certify payment due.
Payment shall be on & per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract shall be assigned or
subcontracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractor's contractual obligation or change the terms of this Contract.
Any assignee or subcontractor approved by the Park Division shall be required to submit
insurance certificates as per the Contract requirements prior to any removals.
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- CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL
TO PRUNE TREES IN THE LAWN PARK AREA
"WITH INSTRUCTIONS TO PROPOSERS

Proposal Notice No. _09-10

The City of Kenosha, Wisconsin, Finance Department, will receive proposals to
prune frees described in the Contract Specifications and Special Conditions, subject to the
following procedure and requirements. . _

DEADLINE FOR RECEIPT. Friday, May 21, 2010, at 2:00 P.M.

- CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room
208 625 - 52" Street, Kenosha, Wisconsin 53140-3480. ‘

FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduied
date and time of opening. Proposals recelved after the date and time of opening will not be

considered.

FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

. NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to the lowest bidder meeting

minimum qualifications.

SCOPE OF WORK. Contractor shall provide all labor, supervision, equipment,
services and expertise required to perform tree maintenance as specified herein. Since this
work requires special expertise, it is to be performed by a contractor which derives a majority of
its_ annual income from arboricultural work and whose employees are highly trained and skilled
in all phases of tree service work, Includlng work around utility lines. The City requires proof of
the Contractor's involvement in free service work and successful completion of similar projects.
An International Society of Arboriculture (ISA) Certified Arborist shall be on the job site at all

times during aII tree prunmg operatlons

CONTRACT REQUIRED. The Contractor selected to perform the work will be
required to execute a Contract and related documents on City forms as a condition of

performing the work. The Contract will inclugde among its provisions:

. Time limit for comp[etlon is December 31, 2010, with liquidated damages
of One Hundred ($100.00) Dollars per day for delay where no time
extension granted.

. Liability Insurance in the following limits:

. Commercial General Liability: General Aggregate - One Milion
($1,000,000.00) Deltars; each occurrence - One Million ($1,000,000.00)
Dollars.

. Automobile Lnablllty
e Bodily injury per person - One Million {$1,000,000. 00) Doliars;
e Bodily injury per accident - One Million ($1,000,000.00) Dollars;
¢ Property damage - Two Hundred Thousand ($200 000) Dollars;
OR a combined single limit of One Million ($1,000,000.00) Dollars.
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s  Worker's Compenéation: Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail thirty (30) days written
notice to the certificate holder. S - :

. Release and waiver of liens.

All work is to be performed in accordance With the Contract, which will supersede
all other documents and representations. : ‘

" INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the site upon which the work wilt be performed to assess site conditions and review

City furnished data.

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS (OVER
$5,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal its
subconiractors, major material suppliers (over $5,000.00) and dumping/disposal sites. -

_ SPECIFICATIONS AND SPECIAL CONDITIONS. Specifications and special
conditions for work are affixad hereto and will be included in Contract. '

AWARD OF CONTRACT. City will award the Contract, through the Finance
Department, to the proposer deemed most qualified. In making this determination, City will
consider with respect to each proposer: general qualifications, special expertise, financial ability

to perform work, work record and history, and experience in projects of a similar magnitude.

City reserves the right to reject unqualified or nonconforming proposers, fo reject

all proposers and request new proposals to accept the proposal most advantageous to the City,

or to select the most qualified proposer and negotiate a Contract.

EXECUTION OF DOCUMENTS. Documents which are reguired to be executed

by Proposer shall be executed as follows: -

1. Corporations. By the President and one other officer, preferably the

Secretary. _
2. Limited Liability Companies. By the Manager, managing member or

member pursuant to the article of organization of the LLC.
3. Partnerships. By sach general pariner, unless partnership agreement

provides otherwise.

4. Individuals. By each named individual.

Any exception thereto must be approved by the City Atforney, who may require
such documents as may be necsssary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Contractors shall submit the following
documents, on City forms, in the course of making a proposal.
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Proposal,

Affidavit of Organization and Authority and Careful Inspection of Site and
Preparation of Proposal or Bid.

List of subcontractors, major suppiiers and dumplngldtsposai sites.

Written. certification that Contractor's employees working on tree pruning
have successfully passed the Electrical Hazards Awareness Program run

- by the National Arborist Association, Inc. (NAA) or equivalent.

If you are unable to submit a proposal at this time, but wish to remain on
our mailing list, please respond with “No proposal at this time”. Failure to respond may
remove your company from our mailing list.

CITY OF KENOSHA

Carol L. Stancato
Director of Finance
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PRUNING TREES IN LAWN PARK AREAS

Proposal No. 09-10

WORK TO BE PERFORMED. Work shall consist of maintenance pruning work
. on lawn park area and public right-of-way trees within the City of Kenosha. This includes
- remaoving debris from the site and the proper disposal thereof.

LOCATION OF WORK. Work will consist of tree pruning on lawn park areas and *
public rights-of-way in the following section of the Gity:

& East of 38" Avenue and South of 60" Street, including 39" Avenue and 60"
Street street trees.

All work shall be conducted in an organized manner and on a block-by-block
basis. Written notification by Contractor of planned work shall be given to residenis of the
affected area not less than two (2) working days in advance of the schedule work, nor more
than seven (7) working days in advance of the work.

Contractor must notify the City Forester of scheduled work locations not less than
- two (2) working days in advance of said work,

: Contractor shall provide the City with a sample of the notification letier 1o be
given to residents in the 2010 Pruning Contract area in advance of commencement of work.

The City reserves the right to change, add or delete areas or quantities as it
deems 1o be in its best interest. The City shall give notice to Contractor of the addresses or

areas to be pruned.

SCHEDULE. Pruning operations shall commence no later than thirty (30) days
after Contract has been awarded. The time limit for completion of work Is December 31, 2010,
with any trees within the outlined pruning area that have not been pruned, but which require
pruning, being placed on future pruning contracts where no time extension is granted. '
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. Tree pruning shall only be performed during those seasonal periods which will

not be injurious to the health and well-being of the tree or the grounds. The City of Kenosha
reserves the right {o define those periods when pruning will not be permitted by the Contractor.
Unless otherwise authorized by the City, failure of the Contractor to comply with the approved
pruning schedule shall be sufficient cause to give notice that the Contractor is in default of the
contract, and terminate said contract.

. The Kenosha Park Division may prioritize prUnings at its discretion. The
- Contractor shall be given 24 hours advance notification of any such action. These prunings
may occur outside the designated contract pruning location. ' ‘

WORK HOURS. The Contractor will schedule work betweeh the hours of 7:00
A.M. And 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

SUPERVISION. The Contractor shall be under the direct supervision of the City
or its authorized representatives. Contractor shall consult the Kenosha Park Division concerning
details and scheduling of all work. Contractor must have a responsible person in charge of work
at all times to whom the Park Division may issue directives, who shall accept and act upon such
directives. A name, phone number and address must be made available to the Park Division of
Contractor's responsible person(s). If any incidents occur that will impact any day's work, the
Park Division must be contacted as soon as possible.

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work wil be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Park Division has notified abutting property owners
of anficipated work using the "Work Notification Form",

The Park Division shall provide a supply of informative leallets at no c¢ost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will occur. Contractor shall answer any questions from citizens
concerning the project. Anyone asking a question that the Contractor cannot answer will be
referred to the Park Division at 653- 4080

SAFETY. Work will conform to the most recent revision of American Natioral
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Standards Institute Standard Z-133.1-2006 (Safety Requirements for Pruning, Trimming,
Repairing, Maintaining, Removing Trees and for Cutting Brush). A copy of these standards is
on file at the office of the Kenosha Park Division and is made a part of the Contract by this
reference. Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and
making sure the sites are marked prior to any stump removal.

| ‘DISCONTINUANCE OF WORK. The Contractor shall immediately cease any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the Superintendent of Parks and Forestry, or his designee,

‘ TREE PRUNING. The purpose of the Tree Pruning Contract is to raise the lawn
park area trees so that they are in compliance with Section 34.05 D. of the Code of General
Ordinances for the City of Kenosha, Wisconsin.

All pruning shall be done in accordance with the American National Standards '
Institute (ANSI) Standard A300-2001.

Trees shall be pruned In such a manner as to preserve their health and maintain
a natural shape. Pruning shall consist of the removal of the lower branches of a tree to provide
clearance for both vehicular and pedestrian traffic. No more than one-fourth (1/4") of the foliage
on a mature tree shall be removed within a growing season.  Trees planted within any lawn
park or public right-of-way areas that are subject to vehicular traffic shall be pruned so that any
branches or foliage projecting over such areas provide a clearance of not less than thirteen and
one-haif (13.5') feet from the pavement Any branches or foliage prOjecting over any public
" right-of-way areas that are subject to pedestrian or bicycle traffic shall be pruned so that any
branches or follage projecting over such areas provide a clearance of not less than eight and
one-half (8.5 feet from the pavement or ground. Any deadwood within the tree shgll be
removed if the branch exceeds one (1) inch In diameter at its base

Not every tree within the 2010 Pruning Contract area will require maintenance
pruning. Contractor shall bypass and note trees do not require Contract pruning.

CLEANUP. All debris from tree pruning shall be cleaned up each day befors the
work crew leaves the site, unless permission Is given by the City to do otherwise. It shall be the
responsibility of the Contractor to remove and dispose in a proper and acceptable manner all
logs, rush and debris resulting from tree pruning operations. Failure to do so will generate a
penalty equal to the cost of cleanup by Kenosha Park Division. |
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TRAFFIC CONTROL. Traffic control is the total responsibility of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the streets where work is to be performed twenty-four. (24} hours prior to the work's
commencement, if it becomes necessary to tow parked vehicles, the Coniractor shall
coordinate towing with the Park Division.

COORDINATION OF WORK. Separate crews may work on separate streets if
the streets are close to one another. Each crew must complete work on each- particular block
before moving to another block unless the Park Division gives permission to do otherwise.

WORKING IN PROXIMITY TO ELECTRICAL HAZARDS. A close inspection
shall be made by the tree worker and his or her supervisor to determine whether an electrical
conductor passes through a tree or passes within reach distance of the tree worker before

climbing, entering or working around any tree.

Only a qualified line-clearance tree trimmer or qualified line-clearance tree
trimmer trainee shall be assigned to the work if it is determined that an electrical hazard exists.
A trainee shall be under the direct supervision of qualified personnel. A qualified line-clearance
tree trimmer is a tree worker who, through related training and on-the-job experience, s familiar
with the special techniques and hazards invoived In line clearance. A trainee is a worker
regularly assigned to a line-clearance tree trimming crew and undergoing on-the-job training
who, in the course of such training, has demonstrated his ability to perform his duties safely at
his level of tralnlng (OSHA Standard 29CFR1910.)

~ There shall be a second qualified line-clearance tree trimmer or line-clearance
tree trimmer trainee within normal volce communication during line-clearing operations aloft

when:

+ The line-clearance tree trimmer of line-clearance tree trimmer traines must approach
more closely than ten (10") feet (3m} to any conductor or electrical apparatus
energized in excess of 750 volts;

+  When branches of limbs being removed cannot first be cut (with a pole pruner/pole
saw) sufficiently clear of the primary conductors and apparatus so as to avoid

contact; or,

»  When. roping is required to remove branches or limbs from such conductors or
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apparatus.

All other workers shall maintain a minimurn clearance of ten (10°} feet (3m) from
energized conductors rated 50 kV phase-to-phase or less; for condugctors rated over 50 kV
phase-to-phase, the minimum clearance shaII be ten (10") feet plus 4/10 inches (3m plus 10mm)
_ for each kilovolt over 59 kV.

Ladders, platiorms and aerial devices, including insulated aerial devices, shall
not be brought in contact with an electrical conductor.

When an aerial liit device contacts an electrical conductor, the truck supporting
the aerial device shall be considered as energized, and contact with the truck shall be avoided,
except where emergency rescue procedures are being carried out. Emergency rescue should
only be attempted by properly trained persons familiar with electrical hazards.

TREE DAMAGE. Climbing iron, spurs or spikes are not be used on trees to be
pruned. Any tree damage caused by contracior Is to be repaired immediately, and at not
additional expense, to the satisfaction of the City. Trees damaged bheyond repair, as
determined by a qualified arborist, acceptable to the City and the Contractor whose expenses
shall be.jointly covered by both parties, are to be removed at no expense to the City, with the
stump ground to City standards, and replaced by a tree of the size and species designated at no
additional expense o the City. The dollar value of such damaged tree(s), as determined by a
qualified arborist, acceptable to the City and Contractor whose expenses shall be jointly covered
by both parties, shall be deducted from monles owed the Contractor.

PROTECTION OF OVERHEAD UTILITIES. Tree trimming operations may be
conducted in areas where overhead electric, telephone and cable television facilities exist. The
Contractor shall protect all utilities from damage, shall immediately contact the appropriate utility
if damage should occur, and shall be responsible for all claims for damage due to his
operations. The Contractor shall make arrangements with the utility for removal of all necessary
limbs and branches which may conflict with or create a personal hazard in conducting the
operations of this contract. If the Contractor has properly contact the utilily in sufficient time to
arrange for the required work by the utility, delays encountered by the Contractor in waiting for
the utitity to complete its work shall not be the responsibility of the Contractor.

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence gathering
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activities are completed. The Kenosha Park Division will supply guidelings for this situation.
Contractor is to make no statement to anyone about which party might be liable for damages or
injuries, or what caused any tree to break apart, fall, etc. All such questions shall be directed to

Kenosha Park Division at 653-408C.

PAYMENTS. Payment shall be made monthly, unless otherwise agreed.
Payment shall be made within fifteen (15) working days after the Finance Department receives
an invoice or application for payment with adequate cost breakdown to certify payment due.
Payment shall be ona per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract  shall be assigned or
subcontracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractor's contractual obligation or change the terms of this Contract.
Any assignee or subcontractor approved by the Park Division shall be required to submit
insurance certificates as per the Contract requirements prior to any removals.
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
~ TREE PRUNING '
PROPOSAL NO. __ 09-10

City of Kenosha,
Room 208, 625 - 52™ Street,
Kenosha, Wisconsin 53140-3480.

-Finance:

_ A representative of this organization has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived salid right, and hereby
submits the following proposal to prune said trees in accordance with City of Kenosha speciﬁéations and
special condltions at the following prices, to be firm for sixty (60) days from date of Proposal, subject to
Proposal belng accepted within that time and a Contract entered into for that price.

Estimated Number of Trees:.__ 4,600

Amount: Per Tree

All work will be completed no later that December 31, 2010, subject to liquidated
damages of One Hundred ($100.00) Dollars per day in the event of delay where no extension is grantad.

_ City resetves the right to designate more or less troes to be pruned based upon bid price
per tree and avallable budget. '

The effective date of the Contract shall be the date of return of exeguted Contract to
Contractor with notice to proceed. The Contractor shall furnish sufficient labor, material, equipment, and
supervision to complete the work according to the above time scheduls,

F{eépectfully submitted,

Cash Discount Terms: _ Flrm;
% Days Slgnature:
Net Days ‘ ' Title:
Date: Address:
Phone:; Fax:
Optlonal:
Are you a minority owned business? Yes No
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" AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTION OF SITE
AND PREPARATION OF PROPOSAL OR BID

STATE OF WISCONSIN )
COUNTY OF )

H-1-R

, being first duly sworn, on oath, deposes and says that the Bidder on the
attached Bid Proposal is organized as Indicated below, and that all statements herein are made on behalf of such
Bldder, and this deponent s authorized to maké them.

'[Fill Out Applicable Paragraph]

CORPORATION, The Bidder is a. corporation incorporated and existing under the laws of the
State of , and its Presidentis ___ , its Secretary is ,andit
doas have a corporate seal. ' '

The President is authorized to sign construction contracts and bids for the Company by action of
its Board of Directors taken on » a certified copy of which Is attached hereto. [Strike out

this last sentence, if applicable.)

LIMITED LIABILITY COMPANY. The Biddef is a limited liability company organized and existing
under the laws of the State of . Pursuant to its articles of organization, the Bidder may be
bound by action of its managing member/members [strike one].

PARTNERSHIP. The Bldder is a partnership consisting of
, General Partners, doing business under the

name of ‘ .

, SOLE PROPRIETOR. The Bldder Is an individual; and, if operating under a trade name, such
tradenameis asfollows: - . - . . . . . .. . . e :

ADDRESS. The business address of the Bidder Is as follows:

Telephone Number:

. STATUTORY SWORN STATEMENT.
: , also deposes and states that he/she has examined the

Instructions to Bidders, has investigated site canditions;.or, in the alternative, has waived such inspection at Bidder's

peril, and has carefully prepared the Bid Proposal from the plans and specifications, and checked the same in detail
before submitting this proposal or Bid. The undersigned also deposes and states that the statements contained in

this Affidavit are true and correct.

[Corporate Seal]

. Slgned:
. Typed Name:
Title:
Date:

STATE OF WISCONSIN ) -
188,
COUNTY OF )

Subscribed and sworn to before me
this day of L 20 .

Notary Publle, County, Wisconsin
My Commission expires/|s:
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- FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

. [Where Asbestos Removal Is Required,
All Subcontractors And Disposal Sltes Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent
of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.

Finance Agenda Item 5



Easy Peel Labals
- Uss Aveuym'nzmrws 51619

ASPLUNDH
5907 Municipal Street

- Schofield, WI 54476

.THE CARE OF TREES
275 C 12 Street
' Wheeling, Hlinois 60090-2004

"CORE SERVICES LLC
-220 LIBERTY STREET

‘P O BOX 964

' BARBOURYVILLE KY 40900

T & T TREE SERVICE

3603 Maple Road
Burlington, Wisconsin 53105

HENRICKSEN THE CARE OF TREES

8733 Ridgefiecld Rd
Crystal Lake, Illinois 60012-2715

MIKE’S TREE SERVICE |

9011 24™ Avenue
Kenosha, Wisconsin 53143

“AMERICAN TREE SERVICE

8720 184™ Avenue
Bristol, Wisconsin 53104

RELIABLE TREE SERVICE

9031 24™ Avenue
Kenosha, Wisconsin 53143

AERIAL WORK SERVICES
13805 Wadsworth Road
Wadsworth, Illinois 60083

THE CARE OF TREES
28981 North Henry Drive
Lake Bluff, lllinois 60044

Etlquettes faciles  peler A
Utllisez la gabarlt AVERY® 5161®

- -Foad Papelt - :} .- _%

Sens de chargement

See Instruction Sheet
- for Easy Peel Feature

BEST WOOD JUDGE
2905 Minot Lane
Waukes_ha, Wisconsin 53188

BEST TREES
1435 Yorkshire Drive
Streamwoed, llinois 60107

COMPLETE TREE SERVICE
204 Front Street
Burlington, Wisconsin 53105

DAVEY TREE EXPERT
2180 8 DANNY RD
! NEW BERLIN WI 53146

QLY'S STUMP REMOVAL
8000 109" Avenue

-A\lERY®51e1 _

Pleasant Prairie, Wisconsin 53158

A & ) TREE SERVICE
23333 124" Street
- Trevor, Wisconsin 53179

N THE DOCTORS OF LANDSCAPING

' i 1225 45 Avenue

|
| . Kenosha, Wisconsin 53144-1172
| _

{

- LAKESIDE TREE CARE
1621 .439 Avenue
Kenosha, Wisconsin 53144 -

JOHN’S TREE SERVICE
5607 13" Avenue
Kenosha, Wisconsin 53140

ARBOR IMAGES
W296 Spring Prairie Road
Burlmgton, Wisconsin 53105

Consultez afeullie
d'instruction

Finanée Agénda Item 5
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' Usé Avery® TEMPI.ATE5161®

Easy Pecl Labels
" FeetlPaper -

PETER AIELLG

AIELLO’S BUDGET TREE SERVICE LLC
6597 WILLIAMSBURG WAY

RACINE WI 53406

BELLA LANDSCAPING

DINA SURINO
410 SHERIDAN ROAD
RACINE WI 53403

' BEYOND GREEN INC
" 1831 ROLLING GREEN DR

' RACINE WI 53406

- LANDSCAPE CONCEPTS MANAGMENT INC

31745 N ALLEGHANY ROAD
GRAYSLAKE IL 60030

: CREATING CURB APPEAL
ATTN: MATTHEW SMITH

7819 15™ AVENUE

. KENOSHA WI 53143

? DROPRITE TREE & TUB GRINDING

PO BOX 163
SOMERS, WI 53171

Etiquattes fadles A pelar A
Utlllsez le gabarit AVERY® 5161  Sans de chargement

Sea Instructlon Sheet
"~ for Easy Peel Faature

WHITNEY TREE SERVICE
N3137 AEBLY RD
MONROE WI 53566

TREES-B-GONE
3600 13 AVENUE
KENOSHA WI 53140

i

l
‘ ( CLEAN CUT TREE SERVICE
. PO BOX 545

- LAKE VILLA IL 60046

- NATIVE CONSTRUCTION

- PO BOX 125 ,
"~ KANSASVILLE WI 53139

CASSITY TREE SERVICE
9160 CHARLES
STURTEVANT, WI 53177

Label #5161
9/15/09
- MAILING LISTS/Tree Pruning. wp

Consultez la feuille
d'instruction

www.avery.com
1-800-GO-AVERY
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CITY OF KENOSHA, WISCONSIN
" FINANCE DEPARTMENT
TREE PRUNING
PROPOSAL NO.__ 0910

City of Kenosha,
Foorm 208, 625 - 52 Strast,
Kenosha, Wisconsin 53140-3480.

Finance:

A representative of this organization has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived said right, and hereby
submits the following proposal to prune sald trees in accordance with Clty of Kenosha specifications and
special conditions at the tollowing prices, 1o be firm for sixty (60} days from date of Proposal, subject to
Proposal being accepted within that fime and a Contract entered into for that price.

Estimated Number of Trees;__ 4,500

Amount: ?gi’ v.9¢  Per Tree

Al work will be completed no later that December 31, 2010, subject fo fiquidated
damages of One Hundred {$100.00) Dollars per day in the event of delay whera no extension is granted.

_ City reserves tha right to designate more or iess (rees o be pruhed based upon kid price
per tree and available budge!.

The effective dato of the Coniract shall be the date of relurn of executed Contract to
Contractor with notice 1o proceed. The Contracior shall furnish sufficient labor, material, equipment, and
supervision 1 complete the wark according to the above time schedule.

Hespectfuily submittad,

Cash Piscount T;arms: Eirm: 7—1‘? EES "R lls /e,
- %_ = Days Signature: M &%ﬁ(
Netl 3o  Days ‘ Titie: ‘&e&\%
Dats: | Address:_F0. Box 49"‘14
Woausnrs, 14 bootd
Phone: ;‘92 g6 d. Fax: {BHY /57 3768
Optional:

Are you a minority owned businass? Yes & Ne

1806 SFECON Finance AgeRUBRBRESS SYEON O17ENd ZTivl  @lEe/BssL0



f ..:_: & (44 | .
N B 7‘86@@ 2 . % 7#6. COMPLETE TREE SERVICE

PO BOX 5014 RESIDENTIAL & COMMERCIAL
Wanconda, IL 60084

847-913-9069 - ‘
847-506-0272 ‘ < January 11,2010
Fax: 847-487-3753 ‘

Statement of Competency
Equipment List
All Equipment Owned by Company
o 1995 Ford 1800 30yd chip truck
o 1992 International 20yd chip truck
e 1986 GMC 7000 20yd chip truck
o 1998 International Forestry chip truck with 55'-bucket
"o 1992 International 60’ bucket truck
‘s 1989 GMC 7000 65° bucket truck
. a 1995 Fond F350 dump trusk s
. 1995Ford B350 pickup
'« 2006 Rayco RG Super50 stump grinder
o 2004 Brush Bandit 15” drum chipper
e 1999 Brush Bandit 18" drum chipper
e 1992 Brush Bandit 15" disc chipper
e 1999 Mack log truck
o 2004 Caterpillac 2528 skid steer

Tree Removs! Tree Trirmming Let Clearing
Stump Remeval Cabling Fireswood

PR BrETOM Finance AgeBdErEERH 5+ SHHOM 17190 ZTirl  BIdE/BELE



2474873733

Jun, 04 10 02:36p Trees R Us 8474873753

=150l

Trees "R" Us, Inc.
PO Box 8014

Wauconds, 11 60084
{B471913-90868 Lincolnshire
(847)506-0272 Prospact Heigivts
{847)487-3753 FAX

p.1

FAX TRANSMITTAL SHEET

Tk Dirk Nelson FROM: Jenr: Willis

FAX #: f262) 653-4083 DATE: 8:4/2010

PAGES: i

SUBJECT: SA Certification

COMMENT&:

Dirk-

Mick asked me to fax you our certified arborist informatian,
Taony Gliot's |3A certificatoin number is 1IL1719A
Please let me know if you have further questions

Thanks -

Jernni

Dure SteE 15 Lorenz TopsoiL
8030 75 SREET

5L "ON Finance AgeR4BFHSRESS S0 J17dNd
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2010 CONTRACT TO PROVIDE TREES
AND TO PLANT SAID TREES IN CITY LAWN PARK AREAS
AND PUBLIC RIGHTS-OF-WAY

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation
[Through Its Department of Finance]

And

PAUL SWARTZ NURSERY & GARDEN SHOP, INC,,
A Wisconsin Corporation

TOTAL CONTRACT AWARD NOT TO EXCEED $50,000.00
CONTRACT AMOUNT: $26,670.00

COMPENSATION FOR ADDITIONAL TREES AND PLANTING AS REQUIRED BY THE CITY
OF KENOSHA: NOT TO EXCEED $23.330.00

THIS AGREEMENT, Made and entered into by and between the CITY OF
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws
of the State of Wisconsin, through its Department of Finance, hereinafter referred to as "CITY",
and PAUL SWARTZ NURSERY & GARDEN SHOP, INC., a Wisconsin corporation, located at
30728 - 93rd Street, Burlington, Wisconsin 53105, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to CITY a written proposal to provide
the trees and the labor and equipment to plant said trees on parkways and public rights-of-way
within the City of Kenosha according to the specifications and special conditions contained in
the Request for Proposals, and CITY has accepted said proposal, effective upon
CONTRACTOR entering into and abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable
consideration, the sufficiency of which is hereby acknowledged, CITY and CONTRACTOR
agree as follows:

1. DEFINITIONS.

a. "AGREEMENT". The following documents comprise the complete
Agreement: Request for Proposals, Proposal, this executed "2010 Contract To Provide Trees
and To Plant Said Trees in City Lawn Park Areas and Public Righis-of-Way", Specifications and
Special Conditions, Certificates of Insurance, Affidavit of Organization and Authority and Careful
Inspection of Site and Preparation of Proposal, List of Subcontractors and Major Suppliers,
Determinations of City representative in charge of project, Change Orders, Affidavit Respecting

Finance Agenda Item 6



Paul Swartz Nursery & Garden Shop, Inc. — Tree Planting Contract — Page 2

Construction Lien Waivers/Releases, Contract notices and such other documents as are
referenced herein. Any of such documents which are not physically attached to this Contract
are on file in the Department of Finance and Park Division, and are incorporated into this
Contract by reference.

b. "CONTRACTOR" shall mean Paul Swartz Nursery & Garden Shop, Inc.,
and any subcontractors approved by the CITY.

¢. "FORESTER" shall mean the Forester of the City of Kenosha within the
Park Division, and includes designees.

d. "OVERPAYMENT" means any money CONTRACTOR received which
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to,
excess payment made in error and payment for defective and/or rejected Work which was not
redone or replaced and accepted by CITY.

e. "WORK" means any contractual endeavor undertaken by CONTRACTOR,
by itself and through approved subcontractors, to fulfill the terms of the Agreement, including,
but not limited to, the furnishing of trees, the providing of labor, service, materials, the oversight
of approved subcontractors, and the disposal and dumping of materials and debris arising out of
the endeavor.

f. "WORKING DAY" means a calendar day, excluding weekends and legal
holidays.

2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST.
CONTRACTOR, for the sum of Twenty-six Thousand Six Hundred Seventy ($26,670.00)
Dollars, will perform and complete, or will cause to be performed and completed, all Work in a
good and workmanlike manner, and it will do so in accordance with and subject to the
provisions of this Agreement. In addition, CONTRACTOR will provide additional trees and
perform additional services as directed by the CITY and as otherwise authorized in the Proposal
subject to the additional unit price compensation identified in the Proposal not to exceed an
additional Twenty-three Thousand, Three Hundred Thirty dollars ($23,330.00). In the event of a
conflict between the Request for Proposals, the Proposal and the 2010 Contract To Provide
Trees and To Plant Said Trees in City Lawn Park Areas and Public Rights-of-Way, the terms
and conditions of the 2010 Contract shall control and supersede the other documents. Work
comprises the planting of trees specified in Exhibit "A" in accordance with the Specifications and
Special Conditions in Exhibit "B", which Exhibits are attached hereto and incorporated herein by
reference. In the event of a conflict with this Contract To Provide Trees and Plant Said Trees in
City Lawn Park Areas and Public Rights-of-Way, the Specifications and Special Conditions will
control and supersede an inconsistent provision in this Contract to provide trees and plant said
trees.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.
CONTRACTOR will commence work within ten (10) working days following execution of
Contract and notice to proceed, and will prosecute Work diligently until fully complete in
accordance with this Contract. CONTRACTOR shall complete Work within the Contract term.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work,
shall not refuse to perform Work and shall not delay the performance of Work pending the
resolution of said dispute. Arbitration is not herein required and unresolved disputes may be
settled through the Courts. '
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Paul Swartz Nursery & Garden Shop, Inc. - Tree Planting Contract — Page 3

CONTRACTOR has the duty of requesting of FORESTER, in writing, prior to the
time for Contract completion, for an extension of time to complete the Work where the progress
of the Work was delayed, the Work will not be completed on time, and CONTRACTOR was not
responsible for such delay. Should FORESTER grant an extension, CONTRACTOR will not be
liable for liquidated damages arising out of the delay. Should FORESTER determine that the
Work will not be completed on schedule through normal methods and where no request for a
time extension has been requested, or if requested, such request was not justified, FORESTER
shall providle CONTRACTOR with written notice requiring CONTRACTOR to take such
extraordinary measures as may be required to complete Work on time, or as close to on time as
possible. The failure of CONTRACTOR to take such extraordinary measures shall be grounds
for CITY to suspend Work by CONTRACTOR and take such other measures as will assure
completion of Work within the Contract time, or if that is impossible, within a reasonable time.
Nothing contained herein shall prevent FORESTER from stopping the CONTRACTOR from
proceeding with Work beyond the time set for the completion date where the completion date
was not extended.

4. CONTRACT TERM. The term of this Contract shall be from the date of
execution until each of the following:

a. Respecting Work, until completion and acceptance, or November 30, 2010,
whichever is earlier.

b. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability
Insurance, until claims filed, if any, are resolved, or expiration of applicable statutes of
limitations where no claims were filed.

5. TERMINATION FOR CAUSE. In the event either party should fail to fulfill in
a timely manner its obligation under this Agreement, the nonbreaching party shall thereupon
have the right to terminate this Agreement by giving a ten (10) day written notice to the
breaching party of such breach and specifying the date of the termination, if the breaching party
has not timely rectified and remedied the purported breach to the satisfaction of the party that
gave noiice of the breach.

CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of FORESTER, except as necessary to
cure the default, but not beyond the ten {10} day period to cure.

6. FORESTER’S DECISION FINAL. Should any dispute arise at any time
between CONTRACTOR and CITY as to the true meaning or requirements of this Contract, or
as to the manner of execution of Work, or as to the quality of Work executed, or as to the quality
or quantity of materials used, or as to the timely completion of the Work, the decision of the
FORESTER shall be final and conclusive, until and unless set aside by a Court of law.

CONTRACTOR agrees that should any decision of the FORESTER be
challenged in Court, the Court may only set aside a decision of the FORESTER if it is wholly
arbitrary and capricious and/or made in complete disregard of undisputed facts.

7. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES.
CONTRACTOR shall select such methods and equipment for the performance of all operations
connected with Work as will assure professional quality of Work and a rate of progress which
will assure the timely completion of Work. CONTRACTOR is responsible for furnishing all labor,
equipment, maierial and supplies required to perform Work.
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Paul Swartz Nursery & Garden Shop, Inc. - Tree Planting Contract — Page 4

8. SUSPENSION OF WORK BY CITY. FORESTER shall have authority to
suspend Work where he/she believes that CONTRACTOR is not performing Work in
accordance with this Contract. CONTRACTOR shall have no right to additional compensation
for delay or a right to an extension of time to complete Work where Work is suspended by
FORESTER for good cause.

9. INJUNCTIONS. Should a preliminary or temporary injunction suspend Work
for a period of time, the deadline for completion of Work shall be extended by such time as the
preliminary or temporary injunction was in effect. In the event a permanent injunction or Court
order or judgment prohibits Work, this Contract shall be null and void as of the date such
injunction, Court order or judgment becomes final, although CONTRACTOR shall be entitled to
reasonable compensation for Work performed to that date. In the event a permanent injunction,
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to
reflect the decrease in the scope of Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of
Work shall result in a determination of CONTRACTOR’S additional compensation based upon
good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the FORESTER on behalf of the CITY, and by CONTRACTOR, and upon approval and
execution, shall be considered a Contract amendment, to be kept on file in CITY Department of
Finance and Park Division, and incorporated into this Contract by reference. Shouid
CONTRACTOR refuse to sign a Change Order under circumstances where there is no
discretion to do so, said Change Order will be in full force and effect without said signature,
provided FORESTER attaches thereto a written report so indicating.

11. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof,
nor shall any singie or partial exercise of any other right, power or remedy preclude any other
further exercise thereof or the exercise of any other right, power or remedy. No express waiver
shall affect any event or default other than the event of default specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the time and to
the extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term
or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites, which are listed in this Contract. Any changes in said list must be approved by
FORESTER. CONTRACTOR is responsible for the Work of subcontractors and for delays in
Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose
involvement in Work will result in a breach of this Contract.

13. CONTROL AND PROTECTION OF WORK SITE. CONTRACTOR shall be
responsible for the controi and protection of Work site from commencement of Work until Work
is completed.

14. WARRANTY. CONTRACTOR will replace any Work which is defective,
including replacing any tree that dies, or any Work not in conformity with this Contract at no cost
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Paul Swartz Nursery & Garden Shop, Inc. — Tree Planting Contract — Page 5

to CITY for a period of one (1) year after final acceptance of Work by CITY.

15. CITY COOPERATION. CITY will reasonably cooperate with CONTRACTOR
to facilitate CONTRACTOR’S performance of Work. CONTRACTOR will provide reasonable
notice to CITY when the assistance thereof is requested. However, CITY has no obligation to
supervise or perform any part of Work.

16. GOVERNMENTAL PERMITS AND APPROVALS. CONTRACTOR is
authorized to perform work under this Contract without obtaining a separate permit from the
FORESTER or a Street Encroachment Permit.

17. LAWS, RULES AND REGULATIONS. CONTRACTOR shall comply with all
Federal, State and local laws, rules and regulations applicable to the performance of this
Coniract and Work. This Contract shall be deemed made in and construed under the laws of
the State of Wisconsin.

18. CONTRACTOR'S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although CONTRACTOR performs Work as an independent Contractor, FORESTER shall have
the right to request CONTRACTOR to remove and replace any of CONTRACTOR’S employees
involved in Work when said employee does not furnish quality workmanship or is uncooperative
with or disrespectful to any CITY personnel associated with Work. CONTRACTOR will comply
with any reasonabie request.

CONTRACTOR, at all times Work is being performed, shall assign an employee
or agent on the Work site to be the person to whom FORESTER may furnish instructions or
orders, or make inquiries of at all times when Work is being performed. The name of such
employee or agent shall be submitted to FORESTER in writing, upon commencement of Work.

19. SANITATION AND HEALTH. CONTRACTOR has the obligation of
arranging for drinking water and sanitary conveniences for employees, subcontractors,
suppliers, and agents thereof and for taking such Work site precautions as will deter the spread
of infectious diseases. CONTRACTOR shali not use materials in such manner as fo pose a
health hazard. CONTRACTOR shall obey all lawful orders received from a County Health
Department Sanitarian, or from any duly authorized employee of any Federal or State agency
having jurisdiction in the matter.

20. INSPECTION. CITY has the right, at its cost and expense, to assign or
retain inspectors to determine that Work is performed in conformance with this Contract. Only
FORESTER, however, can reject Work. The use of inspectors by CITY shall not relieve
CONTRACTOR of the duty of making its own inspections and of itself rejecting improper or
defective Work, by its employees, subcontractors, suppliers and agents. The failure of a CITY
inspector to notice or reject improper or defective Work shall not waive any rights of
FORESTER to have CONTRACTOR take corrective action at CONTRACTOR’S cost and
expense to remedy such deficiencies or defects, when discovered. The use of inspectors by
CITY shall not relieve CONTRACTOR of its duty to maintain a safe workplace.

21. WORKMANSHIP. Workmanship shall conform to the best standard practice
of a given trade in Southeastern Wisconsin. Materials used must be suitable to and compatible
with the nature of the Work, Work site and prevailing year round weather conditions that affect
Work and the Work site.

22. UTILITIES. CONTRACTOR has the obligation of obtaining utility locations,
clearances, or cutoffs directly from the relevant utility at CONTRACTOR’S cost and expense.
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Paul Swartz Nursery & Garden Shop, Inc. — Tree Planting Contract — Page 6

23. CLEANUP. CONTRACTOR shall at all times keep all areas related to Work,
including all rights-of-way, streets, highways, alleys and private or public property adjacent to
the Work site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste
materials that have accumulated as a result of Work.

Within twenty-four (24) hours after the completion of the planting process of a
specified tree, CONTRACTOR shall remove all surplus materials, tools, equipment or plants,
leaving the Work site and the sites of easements and areas related to Work, unobstructed,
clean and sanitary, ready for their intended use and in as safe a condition as their nature will
reasonably permit. Should CONTRACTOR neglect any such duty, FORESTER may cause any
such Work to be performed at CONTRACTOR'’S cost and expense.

24. PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for all work,
labor, services, supplies or materials which they may directly or indirectly furnish in the
fulfilment of this Contract and CONTRACTOR shall secure, as soon as possible, a waiver of
liens or the release of any and all liens which may attach as a result of the Work.
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Lien Waivers/Releases and file such document with CITY Director of Finance.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION. In
the event that CONTRACTOR fails to fully and completely perform Work within the Contract
term, CONTRACTOR shall pay to CITY for such default the sum of One Hundred ($100.00)
Dollars per day, for each and every day's delay in the fulfillment of this Contract provision. This
sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due CITY from CONTRACTOR.

26. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. CONTRACTOR
recognizes the right of CITY to suspend Work, to order the revision of nonconforming Work, to
re-let all or part of Work or to itself perform such Work as may be required to ensure the timely
completion of Work or to replace improper or defective Work, as determined necessary by
FORESTER. No provision of this section 26 may be construed to relieve CONTRACTOR of iis
obligations under this Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.
CONTRACTOR will promptly, upon receipt of written demand from CITY Director of Finance,
refund any Overpayments received thereby. Should CONTRACTOR not comply with said
request within thirty (30) days of receipt of written notice, CONTRACTOR shall pay CITY
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until
paid in full.

Should CONTRACTOR owe CITY any money which is lawfully due and payable
on any account receivable or on any Personal Property Tax, forfeiture or fee, whether or not
related to Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount
from any payment due CONTRACTOR hereunder.

28. SAFETY PRECAUTIONS. CONTRACTOR, during the performance of
Work, shall assume control of the Work site and put up and properly maintain, at
CONTRACTOR’S cost and expense, adequate barriers, warning signs, lights and such other
devices and fake such measures as will make Work site as safe as the nature of the premises
will reasonably permit to protect frequenters as well as persons using abutting private or public
property, from any and all dangers associated with Work, during both day and night hours.
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FORESTER may order CONTRACTOR, by a time or date certain, to take designated safety
measures and the failure of CONTRACTOR to promptly obey said order shall result in liquidate
damages of Five Hundred ($500.00) Dollars per day for each day said order is not complied
with. CONTRACTOR shall be fully responsible for making the Work site as safe as its nature
will reasonably permit and may not rely upon any inspections, instructions or orders of
FORESTER or CITY inspectors or lack thereof, in this regard. CONTRACTOR has an
obligation to check warning and safety devices on a daily basis.

29. PAYMENT - ACCEPTANCE OF WORK. Payment shall be made by CITY
on a monthly basis upon submission of invoice for completed Work to CITY Director of Finance,
within thirty (30) days after FORESTER executed a document accepiing Work as being
performed in accordance with this Contract, subject to the following.

CITY may withhold payment if CONTRACTOR is not in compliance with any
order issued by the FORESTER. Payment will be reduced by the amount of any claim which
CITY may have against CONTRACTOR for improper, defective, or rejected Work or liquidated
damages due to delay in the schedule of time for Work completion, or in taking safety
precautions, by the amount of setoffs authorized by this Contract, or for any other primary
liability of CONTRACTOR which CITY could be secondarily liable for, which secondary liability
was not assumed by CITY under this Contract.

Work shall not be accepted by FORESTER until all employees, subcontractors
and suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby, and lien waivers or releases have been procured and filed with the CITY Finance
Director.

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. CONTRACTOR acknowledges that it is an independent contractor and that
its employees and agents are not the employees of the CITY for purposes of Workers' and
Unemployment Compensation or any other purpose. CONTRACTOR shall be responsible for
Workers and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. CONTRACTOR may not assign this Contract, enter into a joint enterprise or
sublet any Work without the express written approval of FORESTER and CITY is not liable for
any costs and expenses arising therefrom. Listed subcontractors, major suppliers, and
dumping and disposal sites are excepted from this prohibition. An unlawful assignment, joint
enterprise or subletting shall render this Contract voidable by the FORESTER as of the date
thereof, and CITY will not be obligated to pay to CONTRACTOR any money for any Work
performed by an unauthorized party. If this Contract is voided, CONTRACTOR will continue to
be responsible for maintaining the safety of the Work site until relieved of this obligation by
FORESTER or until another contractor takes possession of the Work site. The CONTRACTOR
will be responsible for any cost, loss, expense or damages the CITY may incur in enforcing this
provision.

32. INDEMNITY AND HOLD HARMLESS AGREEMENT. CONTRACTOR
agrees that it will, at all times relevant to this Contract, defend, indemnify and hold harmless
CITY and its officers, agents, employees and representatives, from and against any and all
liability, loss, charges, damages, claims, judgments, costs, expenses or atiorneys fees, which
they may hereafter sustain, incur or be required to pay as a result of any action taken or not
taken by CITY or its officers, agents, employees or representatives to supervise or oversee the
adequacy of safety precautions taken by CONTRACTOR or as a result of the willful or negligent
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act or omission of CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from CONTRACTOR’S failure to perform or
observe any of the terms, covenants and conditions of this Contract, should any person or
party, as a result thereof, suffer for sustain personal injury, death or property loss or damage, or
a violation of any other right protected by law. ‘

33. INSURANCE. CONTRACTOR, prior to performing Work and dUring the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be
written and enforceable in accordance with the laws of the State of Wisconsin.

m  Commercial General Liahility: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dallars.

= Automobile Liability:
m Bodily injury per person - One Million ($1,000,000.00) Dollars;
m Bodily injury per accident- One Million ($1,000,000.00) Dollars,
m Property damage - Two Hundred Thousand ($200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000.00) Dollars.

m  Worker's Compensation - Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
Finance Department of CITY, which shall provide that should any of the described policies be
cancelled or terminated before the expiration date thereof, the issuing company will endeavor to
mail thirty (30) days written notice to the CITY.

34. COOPERATION. CONTRACTOR shall permit CITY employees and
representatives to have reasonable access to Work site at all times.

35. SEVERABILITY. It is mutually agreed that in case any provision of this
Contract is determined by a Court of law to be unconstitutional, illegal or unenforceable, then it
is the intention of the parties that all other provisions of this Agreement shall remain in full force
and effect.

36. NONDISCRIMINATION. In the performance of Work under this Contract,
CONTRACTOR agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income
level or source of income, arrest record or conviction record, less than honorable discharge,
physical appearance, political beliefs, or student status. Work is to be performed in accordance
with the Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES. This Contract is intended o be solely
for the benefit of the parties hereto. No part of this Contract shall be construed to add,
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or
parties, including, but not limited to, employees.

38. FULL AGREEMENT - MODIFICATION. This Contract shall be the full and
complete agreement and understanding of the parties and shall supersede all oral or written
statements or documents, inconsistent herewith. This Contract can be modified, in writing, by
the mutual agreement of the parties hereto, said amendment to be attached heretc and
incorporated herein, it being expressly understood that CITY Director of Finance must approve
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PAUL SWARTZ NURSERY &
GARDEN SHOP, INC.,
A Wisconsin Corporation

BY:
ROSS P. SWARTZ, President
Date:

BY:
ELIZABETH A. SWARTZ, Secretary
Date:

EDWARD R. ANTARAMIAN,

City Attorney
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EXHIBIT B

CITY OF KENOSHA, WISCONSIN
PARK DIVISION

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PLANTING TREES IN LAWN PARK AREAS

Proposal No. _11-10

WORK TO BE PERFORMED. Work shall consist of tree providing and planting
trees on lawn park areas and public rights-of-way within the Cily of Kenosha. This shall include
removing debris from the site and the proper disposal thereof. All labor, supervision,
equipment, and materials necessary for the execution of the work shall be provided by the
Contractor at no additional cost to the Clty.

LOCATION OF WORK. Work will consist of tree planting on lawn park areas
and public rights-of-way, within the City of Kenosha. Total trees to be planied may be up to
approximately ons hundred eight {(180). The Contractor shali be given planting location lists on
a monthly basis, or as planting locations become available.

SUPERVISION. Contractor shall consult the Kenesha Park Division concerning
details and scheduling of all work. “Contractor must have a responsible person in charge at all
times to whom the Kenosha Park Division may issue directives, who shall accept and act upon
such directives. A name, phone number and address must be made available to the Kenosha
Park Division of Contractor's respohsiblé petson(s).

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the moming of each day work will be performed to
inform the Kenosha Park Division of locations for that day's work. The Kenosha Park Division
may conduct inspections of Contractor's work at any time without notification.

SAFETY. Contractor is responsible for contacting Digger's Hotiine (1-800-242-
8511) and making sure the sites are marked prior to any tree planting.

SCHEDULE. Planting operations shall commence no later than May 15, 2010
and the time limit for completioh of work is November 30, 2010, with any outstanding tree
plantings that have not occurred being placed on future planting contracts where no time
extension is granted. The Kenosha Park Division may prioritize the plantings and redirect the
Contractor having given a reasonable lead time to make the changes in scheduling.
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Tree Planting Specs. & Speclal Conditions ~
Proposal No. 11-10 Page 2

WORK HOURS. The Contractor shali schedule work between the hours of 7:00
A.M. and 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise,

. DISCONTINUANCE OF WORK. The Contractor shall immediately cease any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the City Forester, or his designee.

APPLICABLE SPECIFICATIONS AND STANDARDS. American Standard for
Nursery Stock, ANS Z60.1., Current Edition. American Nursery and Landscape Asscclation,
1000 Varmont Avenue, N.W., Suite 300, Washington, D.C. 20006.

MATERIALS. All plant material shall conform to American Standard for
Nursery Stock. Plants shall be true to species and variety specified, and nursery grown in
accordance with good horticultural practices under climatic conditions similar to those in the
locality of the planting sites. Trees shall conform to the measurement specified unless
approved in wriling by the City, Use of larger plants shall not increase the price 1o the City.
Substitutions of plant material will not be permitied unless avthorized in wriling by the Kenosha
Park Division. The attached Exhibit "A" notes the species, numbers and sizes of irees 1o be
planted under this Contract.

Mulching material shall consist of aged or bompostad wood chips or shredded b
ark and shall be free of material injurious to plant growth. Wood chips shall be one-eighth
(1/8th") inch nominal thickness, with at Isast fifty (50%) percent having an area of not less than
one (1 sq. in.) square inch, and no piece having an area of more that six (6 sq. In.} square
inches. '

" Water shall be supplied by the Contractor for the Initial waterings and be suitable
for irrigation and free from ingredients harmful to plant life.

CERTIFICATION. All plant materials, shipments, and deliverles shall comply
with State and Federal laws and regulations governing the inspection, shipping, selling, and
handling of plant stock. A certificate of inspection, or a copy thereof, for injurious Insects, plant
diseases and other plant pests shall be made avallable upon request. The certificate shall bear
the name and address of the source of the plant stock.

TRANSPORTATION AND STORAGE OF PLANT MATERIAL. During
transportation of plant material, care shall be taken to prevent injury and drying out of the trees.
Should the roots be dried out, large branches torn, broken balls of earth broken or loosened, or
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areas of bark torn, the City may reject the injured tree (s) and order them replaced at no
additional cost to the Chy. ' :

| Plants must be protected at all timss from sun or drying winds. Those that
cannot be planted immediately upon delivery shall be kept in the shade, well-protected, with the
‘root balls covered with wood chips or other acceptable material, and kept well-watered.

EXCAVATION OF PLANTING AREAS. The Contractor shall notify Digger's
Hotline to verity the location of underground utilities prior to each excavation. The Contractor
shall be responsible for assuring that utility marking is complete before planting begins. The
Contractor shall be responsibis for all damages resuiting from neglect or failure to comply with
this requirement. ' '

‘fhe City Forester shall be notified after the site Is marked to locate the tree on
the lawn park area. The curb will be marked with a white "T" where the tree(s) shall be planted.
The City will mark the planting site no later than two (2) working days after such notification.

Excavated planting holes that will not be planted with a tree may pose an
immediate and considerable hazard to the public. These open holes shall be adequatsly
barricaded with appropriate warning devices.

Where soil conditions or below ground cbstructions which cannot be remediad
are encountersd, the Kenosha Park Division shall designate aliernate planting locations. The
Kenosha Park Division shali incur any costs associated with such relocation.

PLANTING OPERATIONS. Trees must be protected from excessive vibrations,
Trees shall not be thrown or bounced off a truck or loader to the ground. Trees shall not be
dragged, fifted, or pulted by the trunk or foliage parts in @ manner that will loosen the roots in the

ball.
Trees shall be set with the top of the root collar at or slightly above finished

grade. Trees shall be set so that they will be at the same depth one (1) year after planting.

After the tree has been set and one-half of the backfilling is completed to support
the root ball, strings, wire baskets, burlap and other wrappings shall be removed from the top
one-half of the root ball. The balance of the wrappings may be left intact around the bottom half
of the root ball. If the root collar Is deep in the ball, excess soil shall be removed away from the
trunk using hands, not taols.
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Planting holes shall be backfiiled with excavated soil. When the holes are
approximately two-thirds (2/3rds) full, they shall be thoroughly watered to eliminate air pockets.
After this initial watering, excavated soil shall be installed to the top of the hole and watered.
Puddled soil conditions shall be prevented by avoiding compaction once the soil is wet.

All trees shall be mulched over the root system with a three (3") inch to four (4")
inch layer of aged wood c¢hips or shredded bark immediately after planting. Mulching material
shall be pulled back no less than three (3") inches and no more than six (6") inches from the
trunk.

Piants shall be thoroughly watered after planting.

All twine, rope, transit guards, or wrappings, ribbons, and plant Jabels secured
around the trunk or branches shall be removed after planting is completed,

CLEANUPR. Soll, branches and wrapplng materials, rejected trees or other debris
resulting from any tree planting shall be promptly cleaned up and removed. The work area shall
be kept safe and neat at all times until the cleanup operation is completed. Under no
circumstances shall the accumulation of soil, branches or other dsbris be allowed upon a public
property in such a manner as to result in a public hazard.

GUARANTEE PERIOD AND PLACEMENTY. The Contractor shall guarantee that
all trees are healthy and in a flourishing condition for one (1) year from the date of acceptance.
The guarantee does not include vandalism, storm damage, animal damage, or mechanical
damage unrelated to Contractor's activitles.

The Contractor shall remove and replace, without cost, and as soon as weather
conditions permit, all plants not in a healthy and flourishing condition as determined by the
Kenosha Park Division at any time during the guaraniee period. Replacements shali be subject
to all requirements stated in this specification. '

EVIDENCE. |n all situations Involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence-gathering
activities are completed. The Kenosha Park Division will supply guidelines for this situation.
The Contractor shall not make any statements to anyone regarding Hlability for damages or
injuries, or the cause of the situation. All such gquestions shall be directed to the Kenosha Park

Division at 653-4080.
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PAYMENTS. Payments shall be made on a monthly basis unless otherwise
agreed upon between the parties. Payment shell be made within fifteen (15} working days after
City receives an invoice or application for payment, with adequate cost breakdown to certify
payment due. Payment shall be on a per tree basis.

ASSIGNMENT AND SUBCONTRACTING. No Contract shall be assigned or
subcontracted without the written consent of the Kenosha Park Division. In no case shall
consent reliove the Contractor from Confractor's contractual obligation, nor shalf it changé the
terms of the Contract. Any assignee or subcontractor approved by the Kenosha Park Division
shall be required to submit Certificates of Insurance as per the Contract requirements prior to

any plantings.
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL TO PLANT TREES IN LAWN PARK AREAS
WITH INSTRUCTIONS TO PROPOSERS -

Proposal Notice No. 11-10

The City of Kenosha, Wisconsin, Finance Department, will receive proposals to

' plant trees described in the Contract Specifications and Special Conditions, subject to the

following procedure and requirements.

* DEADLINE FOR RECEIPT. __Thursday, May 20, 2010, at 2:00P.M,

CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room

208, 825 - 52nd Street, Kenosha, Wisconsin 53140-3480.

' FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduled
date and time of opening. Proposals received after the date and time of opening will not be

considered.

_FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to. the lowest bidder meeting

minimum qualifications. ‘

SCOPE OF WORK, Contréctor shall provide all labor, supervision, equipment,

services and expertise required to perform tree plantings as specified herein. Since this work

requires special expertise, it Is to be performed by a contractor which derives a majority of its
annual income from landscape work and whose employees are highly trained and skilled in ali
phases of landscaping work, including work around utility lines. The City requires proof of the
Contractor's involvement in landscaping work and successful completion of similar projects.

CONTRACT REQUIRED. The Contractor selected to perform the work will bs
required to execute- a Contract and related documents on City forms as a condition of
performing the work. The Contract will Include ameng its provisions:

¢ Time limit for completion is November 30, 2010, with liquidated damages of
One Hundred ($100.00) Dollars per day for delay where no time
extension granted, -

e Liabifity Insurance in the following limits:

e Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dollars, _

- o Automobile Liability:
¢ Bodily injury per person - One Milllon ($1,000,000.00) Doliars;
o Bodlly injury per accident - One Million ($1,000,000.00) Dollars;
e Property damage - Two Hundred Thousand ($200,000) Doliars;
OR a combined single limit of One Million ($1,000,000.00) Dollars.

. Worker's Compensation; Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issusd to
CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail a thirty (30) day written

notice to the certificate holder.
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s Release and waiver of liens.

All work is to be performed in accordance with the Contract, which will supersede
ali other documents and representations. :

INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the sites upon which the work will be performed to assess site conditions and review
City furnished data, - ,

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS (OVER

$6,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal ils
subcontractors, major material suppliers {over $5,000.00) and dumping/disposal sites, -

SPECIFICATIONS AND SPECIAL CONDITIONS. Spacifications and speacial
conditions for work are affixed hereto and will be included in Contract. :

AWARD OF CONTRACT. City will award the Contract, through the Finance
Department, to the Proposer deemed most qualified. In making this determination, City will
consider with respect to @ach Proposer: general qualifications, special expertise, financial ability

“to perform work, work record and history, and experience in projects of a similar magnitude.

: City resarves the right to reject ungualified or nonconforming Proposers, to fejeci
all Proposers and request new proposals, to accept the Proposal most advantageous to the
City, or to select the most qualified Proposer and negotiate a Contract.

~ EXECUTION OF DOCUMENTS. Documents which are required to be executed
by Proposer shall be executed as follows:

1. Corporations. By the President and one other officer, preferably the

Secretary.
2. Limited Liabllity Companies. By the Manager, managing member or
member pursuant to the article of organization of the LLC.

' 3. Partnerships. By each general partner, unless partnership agreement

provides otherwise.

4. Individuals. By each named individual.

Any exception thereto must be apbroved by the City Attorney, who may require
such documents as may be necessary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Coniractors shall submit the following
documents, on City forms, in the course of making a proposal. -

. Proposal.

U Affidavil of Organization and Authority and Careful Inspection of Site and
Preparation of Proposal or Bid,
U List of subcontractors, major suppliers and dumping/disposal sites.

If you aré unabie to submit a proposal at this time, but wish to remain on
our mailing list, please respond with "No proposal at this time”. Failure to respond may
remove your company from our mailing list.
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Carol L. Stancato
Director of Finance
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CITY OF KENOSHA, WISCONSIN
PARK DIVISION
PROPOSAL FOR PARKWAY TREE PLANTING
No. 05-09
City of Kenosha, '
625 - 52" Street, Room 208
Kenosha, Wisconsin 53140

Purchasing:

A representative of this organization has reviewed the proposal documents noted in

- the 2009 City of Kenosha Tree Specifications, or waived said right, and hereby submits the

following Proposal to plant said trees in accordance with City of Kenosha specifications at the

following prices, to be firm for sixty (60) days from date of Proposal, subject to Proposal being
accepted within that time and a Contract entered into for that price.

¢ Wc;rk to be completed by _, 2009.

¢ Alternate itemized and included with response? ~ Yes No

+ Warranty Offered

¢ Comments: |
Respectfully submitted,
Firm:
Signature:
Address:
Phone: Fax:
Date:
Cash Discount Terms: % Days , Net Dayr;
Optional: A
E-Mail Addrgss:

Minority Owned Business: Yes No
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CITY OF KENOSHA, WISCONSIN
PARK DIVISION

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PLANTING TREES IN LAWN PARK AREAS

Proposal No._11-10

" WORK TO BE PERFORMED. Work shal consist of tree providing and planting
trees on lawn park arsas and public rights-of-way within the City of Kenosha. This shall include
removing debris from the site and the proper disposal thereof. All labor, supervision,
equipment, and materials necessary for the execution of the work shall be provided by the

Contractor at no additional cost to the City.

, LOCATION OF WORK. Work will consist of tree planting on-lawn park areas
and public rights-of-way, within the City of Kenosha. Total trees to be planted may be up to
approximately one hundred eight (180). The Contractor shall be given planting location lists on
a monthly basis, or as planting locations become available,

SUPERVISION. Contractor shall consult the Kenosha Park Division congerning
details and scheduling of all work. “Contractor must have a responsible person in charge at all
times to whom the Kenosha Park Division may issue directives, who shall accept and act upon
such directives. A name, phone number and address must be made ava:lable to the Kenosha
Park Division of Contractor's responsmle person(s),

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 AM. on the morning of each day work will be performed to
inform the Kenosha Park Division of locations for that day's work. The Kencsha Park Division
may conduct inspections of Contractor's work at any time without notification.

SAFETY. Contractor is responsible for contacting Digger's Hotline (1-800-242-
8511) and making sure the sites are marked prior to any tree planting.

SCHEDULE. Pilanting operations shall commence no later than May 15, 2010
and the time limit for completioh of work is November 30, 2010, with any outstanding tree
piantmgs that have not occurred being placed on future planting contracts where no time
extension is granted, The Kenosha Park Division may prioritize the piantings and redirect the
Contractor having given a reasonable lead time to make the changes in scheduling.
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WORK HOURS. The Contractor shall schedule work bstween the hours of 7:00
A.M. and 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

DISCONTINUANCE OF WORK. The Contractor shall immedlately ceass any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the City Forester, or his designee. -

- APPLICABLE SPECIFICATIONS AND STANDARDS. American Standard for
Nursery Stock, ANS 260.1., Current Edition. American Nursery and Landscape Association,
1000 Vermont Avenue, N.W., Suite 300, Washington, D.C. 20005.

MATERIALS. All plant materlal shall conform to American Standard for
Nursery Stock. Plants shall be true to species and variety specified, and nursery grown in
accordance with good horticuitural practices under climatic conditions similar to those in the
locality of the planting sites. Trees shall conform to the measurement speclfied unless

approved in writing by the City. Use of larger plants shall not increase the price to the City.

Substitutions of plant material will not be permitted unless authorize‘d in writing by the Kenosha
Park Division. The attached Exhibit "A" notes the species, numbers and sizes of trees to be

planted under this Contract.

Mulching material shall consist of aged or bomposted wood chips or shredded b
ark and shail be free of material injurious to plant growth. Wood chips shall be one-eighth
(1/8th") inch nominai thickness, with at least fity (50%}) percent having an area of not less than
one (1 sq. in.) square inch, and no pieco having an area of more that six (6 sg. In.) square

inches.

~ Water shall be supplied by the Contractor for the initial watenngs and be suitable
for irrigation and free from ingredients harmful to plant life.

CERTIFICATION. All plant materials, shipments, and deliveries shall comply

with State and Federal laws and regulations governing the inspection, shipping, selling, and

handling of plant stock. A certificate of inspection, or a copy thereof, for injurious insects, plant
diseases and other plant pests shall be made available upon request. The cert_ificate shall bear

the name and address of the source of the plant stock.

TRANSPORTATION AND STORAGE OF PLANT MATERIAL. During

transportation of plant material, care shail be taken to prevent injury and drying out of the trees.
Should the roots be dried out, large branches torn, brokan balls of earth broken or loosened, or
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Tree Planting Specs. & Special Conditionsg -
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areas ot bark torn, the City may reject the injured tree (s) and order them replaced at no
additional cost to the City.

Plants must be protected at alt times from sun or drying winds. Those that
cannot be planted immediately upon defivery shall be kept in the shade, well-protected, with the

‘root balls coVered with wood chips or other acceptable material, and kept well-watered.

EXCAVATION OF PLANTING AREAS. The Contractor shall notify Digger's
Hotline to verify the location of underground utilities prior to each excavation. The Contractor
shall be responsible for assuring that utllity marking is complete before planting begins. The
Contractor shail be responsible for all damages resulting from neglect or failure to comply with

this requirement.

The City Forester shall be notified after the site is marked to locate the tree on
the lawn park area. The curb will be marked with a white "T" where the tree(s) shall be planted.
The City will mark the planting site no later than two (2) working days after such notification.

: Excavated planting holes that will not be planted with a tree may'pose an
immediate and considerable hazard to the public. These open holes shall be adequately
barricaded with appropriate warning devices.

Where soil conditions or below ground obstructions which cannot be remedied
are encountered, the Kenosha Park Division shall designate alternate planting locations. The
Kenosha Park Division shall incur any costs associated with such relocation,

PLANTING OPERATIONS. Trees must be prolected from excessive vibrations,
Trees shall not be thrown or bounced off a fruck or loader to the ground. Trees shall not be
dragged, lifted, or pulled by the trunk or foliage parts in a@ manner that will Ioosen the roots in the

ball.
' Trees shall be set with the top of the root collar at or slnghﬂy above finished

grade. Trees shail be set so that they will be at the same depth one (1) year after planting.

After the tree has been set and one-half of the backfilling is completed to support
the root ball, strings, wire baskets, burlap and other wrappings shall be removed from the top
one-half of the root ball. The balance of the wrappings may be left intact around the bottom half
of the root ball. If the root collar is deep in the ball, excess sof! shall be removed away from the

trunk using hands, not tools.
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Tree Planting Specs. & Spacial Condltions -
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Planting holes shall be backfilled with excavated soil. When the holes are
approximately two-thirds (2/3rds) full, they shall be thoroughly watered 1o eliminate air pockets.
After this initial watering, excavated soil shall be installed to the top of the hole and watered.
Puddled soil conditions shall be prevented by avoiding compaction once the soil is wet.

All trees shall be muiched over the root system with a three (3% inch to four (4")
inch layer of aged wood chips or shredded bark immediately after planting. Mulching material
shail be pulled back no less than three (3") inches and no more than six (6") inches from the

trunk.
Plants shall be thoroughly watered after planting.

All twine, rope, transit guards, or wrappings, ribbons, and plant labels secured
around the trunk or branches shall be removed after planting is completed.

CLEANUP. Soil, branches and wrapping materials, rejected trees or other debris
resuiting from any tree planting shall be promptly cleaned up and removed. The work area shall
be kept safe and neat at all times until the cleanup operation is completed. Under no
circumstances shall the accumulation of soil, branches or other debris be allowed upon a public

property in such a manner as to result in a public hazard.

GUARANTEE PERIOD AND PLACEMENT. The Contractor shall guarantse that
all trees are healthy and in a flourishing condition for one (1) year from the date of acceptance.
The guarantee does not include vandalism, storm damage, animal damage, or mechanical
damage unrelated to Contractor's activities.

The Contractor shall remove and replace, without cost, and as soon as weather
conditions permit, all plants not in a healthy and flourishing condition as determined by the
Kenosha Park Division at any time during the guarantee period. Replacements shall be subject
to all requirements stated in this specification. '

EVIDENCE. In gl situations |nvolving injury or property damage, Contractor is
not to perform further work untit photography, police reports and other evidence-gathering
activities are completed. The Kenosha Park Division will supply guidelines for this situation.
The Contractor shall not make any statements to anyone regarding iiability for damages or
injuries, or the cause of the situation. All such questions shall be directed to the Kenosha Park

Division at 653-4080.
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Tree Planting Specs. & Special Conditions —
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PAYMENTS. Payments shall be made on a monthly basis unless otherwise
agreed upan between the parties, Payment shall-be made within fifteen (15} working days after
City recelves an invoice or application for payment, with adequate cost breakdown fo certify
payment due, Payment shall be on a per tree basis.

ASSIGNMENT AND SUBCONTRACTING. No Contract shall be assigned or
subcontracted without the written consent of the Kenosha Park Division. In no case shall
consent relieve the Contractor from Contractor's contractual obligation, nor shal! it change the
terms of the Contract. Any assignee or subcontractor approved by the Kenosha Park Division
shail be reQuired to submit Certificates of Insurance as per the Contract requirements prior to
any plantings. -
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FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

 [Where Asbestos Removal is Required,
All Subcontractors And Disposal Sites Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent

_of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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- Name:

Contact:
Address:'

Phone:

Name:
Contact:

Address:

Phqne:

Name:
Contact:
Address:

Phone:

Name:
Contact:
Address:

Phone:

CITY OF KENOSHA
REFERENCE SHEET

Fax:

Fax:-

Fax:

Fax:
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_ EasyPeoliabals . .. .. .. AT e E7R)  Sesinstruction Sheet . TRl AVERVGs1ars. |
. Use Avery® TEMPLATE 51615 Faad Paper N for Basy Pael Feature AVERY@H‘"’"} -

Arthur Weiler Nursery
12247 Russell Road
Zion IL 60099

Rerthald Nursery
434 East Devon Avenue
Elk Grove IL 60007

D Hill Nursery
16111 Route 176
Union  IL 60180

Johnson’s Nursery
W180 N6275 Marcy Road
Menomonee Falls WI 53051

KLEHM NURSERY
197 W PENNY RD
BARRINGTON IL 60010

Lieds Nursery Farms, Inc;
N63 W22039 HWY 74
‘Sussex WI 53089

McKay Nursery
PO Box 185
Waterloo WI 53594

Paul Swartz Nursery
30728 93" Street
Burlington WI 53105

SILVER CREEK NURSERY
PO BOX 1988
MANITOWOC WI 54221-1988

~ Sunset Nursery
7715 Beverly Way
Spring Grove IL 60081

Etlauattas facllas & naler

Beaver Creck
6604 Randall Road .
Poplar Grove IL 61065

Breezy Hill Nursery
7530 288™ Avenue

Salem WI 53168

Discount Trees Sales and Service
1808 Hagadorn Road
Mason MI 48854

Kankakee Nursery
PO Box 288
Aroma Park IL 60910

Lake County Nursery -
Route 34 Box 122
Perry OH 44081

‘Mariani Nursery
. 13715 Horton Road

Kenosha WI 53142

Midpark Nurseries
W5757 Lost Arrow Road
Fond Du Lac WI 54935

Princeton Nurseries
PO Box 185

- Allentown NJ 08501

ST AUBIN NURSERY
35445 IRENE RD
KIRKLAND IL 60146

The Bruce Company of Wisconsin
2830 W Beltline Hwy
Middleton WI 53562

Consultez [a feullla WWw.avery.com
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EasyPesliabals. -« .. .. ..
Use Avery® TEMPIATE 5161%
The Davey Tree Farm

5509 Congress Road
Wooster OH 44691

Beeson’s McHenry County Nursery
8501 White Oaks Road
Harvard IL 60033

GLACIER OAKS NURSERY
8216 WHITE OAKS ROAD
HARVARD IL 60033

SCHICHTEL'S
7420 PETERS RD
' SPRINGFIELD NY 14141

WANDELL'S NURSERY INC
1898 COUNTY ROAD 1700 N
URBANA IL 61802

Label #5161
4-22-09
MAILING LISTS/Trees.wp

NATIVE CONSTRUCTION
PO BOX 125
KANSASVILLE WI 53139

Etdausrttes faclles A peler

" Feed Paper

U wemm—_ E7R) " seainstructionShest '.-Aﬁéﬁﬁésqsﬁ_ﬁ_}

——— {or Easy Peal Feature

The Swartz Nursery
1743 30" Avenue
Kenosha WI 53142

A-1 LANDSCAPE
200 CHERRY COURT
BOWLING BROOK IL 60440

TIMBERLINE TREES
4288 ELM LAWN ROAD
_ OCONTO FALLS Wi 54154

AUGIE STARK
BRUCE CO

254 STRANGEWAY DRIVE #3
LODI WI 53555

KENDALL HILL NURSERY -
-15990 NEWARK ROAD
NEWARK TL 60541

~ APPLIED ECOLOGICAL SERVICES
17921 SMITH ROAD |
PO BOX 256 :
BRODHEAD WI 53520

FINISHING TOUCHES LANDSCAPING LLC

5364 HWY 36
BURLINGTON W1 53105

Consultaz la faullle www.avery.com
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL TO PLANT TREES IN LAWN PARK AREAS
WITH INSTRUCTIONS TO PROPOSERS '

Proposal Notice No. 11-10_
The City of Kenosha, Wisconsin, Finance Department, will receive proposals to
plant trees described in the Contract Specifications and Special Conditions, subject to the

following procedure and requirements.

DEADLINE FOR RECEIPT. __Thursday, May 20, 2010, at 2:00P.M.

CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room
208, 625 - 52nd Street, Kenosha, Wisconsin 53140-3480.

FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduled
date and time of opening. Proposals received after the date and time of opening will not be
considered. _

FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to the lowest bidder meeting
minimum qualifications.

SCOPE OF WORK. Contractor shali provide all labor, supervision, equipment,
services and expertise required to perform tree plantings as specified herein. Since this work
requires special expertise, it is to be performed by a contractor which derives a majority of its
annual income from landscape work and whose employees are highly trained and skilled in all
phases of landscaping work, including work around utility lines. The City requires proof of the
Contractor's involvement in landscaping work and successful completion of similar projects.

CONTRACT REQUIRED. The Contractor selected to perform the work will be
required to execute a Contract and related documents on City forms as a condition of
performing the work. The Contract will include among its provisions:

¢ Time limit for completion is November 30, 2010, with liquidated damages of
One Hundred ($100.00) Doliars per day for delay where no time
extension granted. '

e Liability Insurance in the following limits:

e Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Doilars.

- e Automobile Liability:
¢ Bodily injury per person - One Million ($1,000,000.00) Dollars;
e Bodily injury per accident - One Million ($1,000,000.00) Dollars;
¢ Property damage - Two Hundred Thousand ($200,000) Dollars;
OR a combined single limit of One Million ($1,000,000.00) Doliars.
) Worker's Compensation: Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail a thirty (30) day written
notice to the certificate holder.
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Request For Proposals Notice No. 11-10 Page 2

¢ Release and waiver of liens.

All work is to be performed in accordance with the Contract, which will supersede
all other documents and representations.

INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the sites upon which the work will be performed to assess site conditions and review
City furnished data.

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS (OVER |
$5,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal its
subcontractors, major material suppliers {over $5,000.00) and dumping/disposal sites.

SPECIFICATIONS AND SPECIAL CONDITIONS. Specifications and special
conditions for work are affixed hereto and will be included in Contract.

AWARD OF CONTRACT. City will award the Contract, through the Finance
Department, to the Proposer deemed most qualified. In making this determination, City will
consider with respect to each Proposer. general qualifications, special expertise, financial ability
to perform work, work record and history, and experience in prolects of a similar magnitude.

City reserves the right to reject unqualified or nonconforming Proposers, to reject
all Proposers and request new proposals, to accept the Proposal most advantageous to the
City, or to select the most qualified Proposer and negotiate a Contract.

EXECUTION OF DOCUMENTS. Documents which are required to be executed
by Proposer shall be executed as follows:

1. Corporations. By the President and one other officer, preferably the
Secretary.

2. Limited Liability Companies. By the Manager, managing member or
member pursuant to the article of organization of the LLC.

3. Partnerships. By each general partner, unless partnership agreement
provides otherwise.

4. individuals. By each named individual.

Any exception thereto must be approved by the City Attorney, who may require
such documents as may be necessary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Contractors shall submit the following
documents, on City forms, in the course of making a proposal.

. Proposal.

. Affidavit of Organization and Authority and Careful Inspection of Site and
Preparation of Proposal or Bid.

° List of subcontractors, major suppliers and dumping/disposal sites.

If you are unable to submit a proposal at this time, but wish to remain on
our mailing list, please respond with “No proposatl at this time”. Failure to respond may
remove your company from our mailing list.
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CITY OF KENOSHA

ladly!

Carol L. Stancato
Director of Finance

Request For Proposals Notice No. 11-10 Page 3
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Request For Proposals Notice No. 11-10 Page 4

CITY OF KENOSHA, WISCONSIN
PARK DIVISION
PROPOSAL FOR PARKWAY TREE PLANTING
No. 11-10 -
City of Kenosha,
625 - 52" Street, Room 208
Kenosha, Wisconsin 53140

Purchasing:

A representative of this organization has reviewed the proposal documents noted in
the 2010 City of Kenosha Tree Specifications, or waived said right, and hereby submits the
following Proposal to plant said trees in accordance with City of Kenosha specifications at the
following prices, to be firm for sixty (60) days from date of Proposal, subject to Proposal being
accepted within that time and a Contract entered into for that price.

+ Work to be completed by 7 , 2010,

¢ Alternate itemized and included with response? Yes No

¢ Warranty Offered

¢ Comments:

Respectfully submitted,

Firm:

Signature:

Address:

Phone: Fax:

Date:

Cash Discount Terms: % Days, Net Days
Optional:
E-Mail Address:

Minority Owned Business: Yes ' No
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CITY OF KENOSHA, WISCONSIN
PARK DIVISION

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PLANTING TREES IN LAWN PARK AREAS

Proposal No. _11-10

WORK TO BE PERFORMED. Work shali consist of tree'providing and planting
trees on lawn park areas and public rights-of-way within the City of Kenosha. This shall include
removing debris from the site and the proper disposal thereof. All labor, supervision,
equipment, and materials necessary for the execution of the work shall be provided by the
Contractor at no additional cost to the City.

LOCATION OF WORK. Work will consist of tree planting on lawn park areas
and public rights-of-way, within the City of Kenosha. Total trees to be planted may be up to
approximately one hundred eight (180). The Contractor shall be given planting location lists on
a monthly basis, or as planting locations become available.

SUPERVISION. Contractor shall consult the Kenosha Park Division concerning
details and scheduling of all work. Contractor must have a responsible person in charge at all
times to whom the Kenosha Park Division may issue directives, who shall accept and act upon
such directives. A name, phone number and address must be made available to the Kenosha
Park Division of Contractor's responsible person(s).

INSPECTIONS., The Contractor shall call the Kenosha Park Division at 653-
4080 between 7.00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Kenosha Park Division of locations for that day's work. The Kenosha Park Division
may conduct inspections of Contractor's work at any time without notification.

SAFETY. Contractor is responsible for contacting Digger's Hotline (1-800-242-
8511) and making sure the sites are marked prior to any tree planting.

SCHEDULE. Planting operations shall commence no later than May 15, 2010
and the time limit for completioh of work is November 30, 2010, with any outstanding tree
plantings that have not occurred being placed on future planting contracts where no time
extension is granted. The Kenosha Park Division may prioritize the plantings and redirect the
Contractor having given a reasonable lead time to make the changes in scheduling.
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page 2

WORK HOURS. The Contractor shall schedule work between the hours of 7:00
A.M. and 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

DISCONTINUANCE OF WORK. The Contractor shall immediately cease any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the City Forester, or his designee.

APPLICABLE SPECIFICATIONS AND STANDARDS. American Standard for
Nursery Stock, ANS Z60.1., Current Edition. American Nursery and Landscape Association,
1000 Vermont Avenue, N.W., Suite 300, Washington, D.C. 20005.

MATERIALS. Al plant material shall conform to American Standard for
Nursery Stock. Plants shall be true to species and variety specified, and nursery grown in
accordance with good horticultural practices under climatic conditions similar to those in the
locality of the planting sites. Trees shall conform to the measurement specified unless
approved in writing by the City. Use of larger plants shall not increase the price to the City.
Substitutions of plant material will not be permitted unless authorized in writing by the Kenosha
Park Division. The attached Exhibit "A" notes the species‘, numbers and sizes of trees to be
planted under this Contract. '

Mulching material shall consist of aged or Composted wood chips or shredded b
ark and shall be free of material injurious to plant growth. Wood chips shall be one-eighth
(1/8th") inch nominal thickness, with at least fifty (50%) percent having an area of not less than
one (1 sg. in.) square inch, and no piece having an area of more that six (6 sq. in.) square
inches.

Water shall be supplied by the Contractor for the initial waterings and be suitable
for irrigation and free from ingredients harmful to plant life.

CERTIFICATION. All plant materials, shipments, and deliveries shall comply
with State and Federal laws and regulations governing the inspection, shipping, selling, and
handling of plant stock. A certificate of inspection, or a copy thereof, for injurious insects, plant
diseases and other plant pests shall be made available upon request. The certificate shall bear
the name and address of the source of the plant stock.

TRANSPORTATION AND STORAGE OF PLANT MATERIAL. During

transportation of plant material, care shall be taken to prevent injury and drying out of the trees.
Should the roots be dried out, large branches torn, broken balls of earth broken or loosened, or
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page 3

areas of bark torn, the City may reject the injured tree (s) and order them replaced at no
additional cost to the City.

Plants must be protected at all times from sun or drying winds. Those that
cannot be pianted immediately upon delivery shall be kept in the shade, well-protected, with the
root balls covered with wood chips or other acceptable material, and kept well-watered.

EXCAVATION OF PLANTING AREAS. The Contractor shall notify Digger's
Hotline to verify the location of underground utilities prior to each excavation. The Contractor
shall be responsible for assuring that utility marking is complete before planting begins. The
Contractor shall be responsible for all damages resulting from neglect or failure to comply with
this requirement. '

The City Forester shall be notified after the site is marked to locate the tree on
the lawn park area. The curb will be marked with a white "T" where the tree(s) shall be planted.
The City will mark the planting site no later than two (2) working days after such notification.

Excavated planting holes that will not be planted with a tree may pose an
immediate and considerable hazard to the public. These open holes shall be adequately
barricaded with appropriate warning devices.

Where soil conditions or below ground obstructions which cannot be remedied
are encountered, the Kenosha Park Division shall designate alternate planting locations. The
Kenosha Park Division shall incur any costs associated with such relocation.

PLANTING OPERATIONS. Trees must be protected from excessive vibrations.
Trees shall not be thrown or bounced off a truck or loader to the ground. Trees shall not be
dragged, lifted, or pulled by the trunk or foliage parts in a manner that will loosen the roots in the
ball.

Trees shall be set with the top of the root collar at or slightly above finished
grade. Trees shall be set so that they will be at the same depth one (1) year after planting.

After the tree has been set and one-half of the backfilling is completed to support
the root ball, strings, wire baskets, burlap and other wrappings shall be removed from the top
one-half of the root ball. The balance of the wrappings may be left intact around the bottom half
of the root ball. if the root collar is deep in the ball, excess soil shall be removed away from the
trunk using hands, not tools.
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page4

Planting holes shall be backfilled with excavated soil. When the holes are
approximately two-thirds (2/3rds) full, they shall be thoroughly watered to eliminate air pockets.
After this initial watering, excavated soil shall be installed to the top of the hole and watered.
Puddled soil conditions shall be prevented by avoiding compaction once the soil is wet.

All trees shall be mulched over the root system with a three (3") inch to four (4")
inch layer of aged wood chips or shredded bark immediately after planting. Mulching material
shall be pulled back no less than three (3") inches and no more than six (6") inches from the
trunk.

Plants shall-be thoroughly watered after planting.

All twine, rope, transit guards, or wrappings, ribbons, and plant labels secured
around the trunk or branches shall be removed after planting is completed.

CLEANUP. Soil, branches and wrapping materials, rejected trees or other debris
resulting from any tree planting shall be promptly cleaned up and removed. The work area shall '
be kept safe and neat at all times until the cleanup operation is completed. ~ Under no
circumstances shall the accumulation of soil, branches or other debris be allowed upon a public
property in such a manner as to result in a public hazard.

GUARANTEE PERIOD AND PLACEMENT. The Contractor shall guarantee that
all trees are healthy and in a flourishing condition for one (1) year from the date of acceptance.
The guarantee does not include vandalism, storm damage, animal damage, or mechanical
damage unrelated to Contractor's activities.

The Contractor shall remove and replace, without cost, and as soon as weather
conditions permit, all plants not in a healthy and flourishing condition as determined by the
Kenosha Park Division at any time during the guarantee period. Replacements shall be subject
to all requirements stated in this specification. |

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence-gathering
activities are completed. The Kenosha Park Division will supply guidelines for this situation.
The Contractor shall not make any statements to anyone regarding liability for damages or
injuries, or the cause of the situation. All such guestions shall be directed to the Kenaosha Park
Division at 653-4080.
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page 5

PAYMENTS. Payments shall be made on a monthly basis unfess otherwise
agreed upon between the parties. Paym'ent shall be made within fifteen (15) working days after
City receives an invoice or application for payment, with adequate cost breakdown to certify
payment due. Payment shali be on a per tree basis.

, ASSIGNMENT AND SUBCONTRACTING. No Contract shall be assigned or
subcontracted without the written consent of the Kenosha Park Division. In no case shall
consent relieve the Contractor from Contractor's contractual obligation, nor shall it chang'e the
terms of the Contract. Any assignee or subcontractor approved by the Kenosha Park Division
shall be required to submit Certificates of Insurance as per the Contract requirements prior to
any plantings. ' '
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FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

[Where Asbestos Removal is Required,
All Subcontractors And Disposal Sites Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent
~of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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Name:

Contact:

Address:

Phone:

Name:

Contact:

Address:

Phone:

Name:

Contact:

Address:

Phone:

Name:

Contact:

Address:

Phone:

~ CITY OF KENOSHA
REFERENCE SHEET

Fax:

Fax:

Fax:

Fax:
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CITY OF KENOSHA, WISCONSIN
PARK DIVISION
PROPOSAL FOR PARKWAY TREE PLANTING
. ' No. 11-10 '
City of Kenosha,
6235 - 52™ Street, Room 208
Kenosha, Wisconsin 53140

Purchasing:

.

_ - Arcpresentative of this organization has reviewed the ﬁroposal dacuments noted in
the 2010 City of Kenosha Tree Specifications, or waived said right, and hereby submits the

following Proposal to plant said trees in accordance with City of Kenosha specifications at the -

following prices, to be firm for sixty {60) days from date of Proposal, subject to Proposal being
accepted within that time and a Contract entered into for that price. o

¢ Work 10 be completed by __ NOVEMBER 30th . 2010,

- ¢ Alternate itemyized and included with response? Yes " No_ X

¢ Waranty Offercd _ONE YEAR: AS STATED IN CONTRACT SPECIFTCATIONS

AND SPEGIAL CONDITIONS

. Comnments: - ' __

Respectfully submitted,
Firm: PAUL SWARTZ NURSERY & GARDEN SHOP, INC.

. “__,_...‘_-r""- = / ..,..-""'"FF " .
Signature: - ..-»,«55‘:;_; e (w_«;w"'/ (s

Address: 30728 93rd STREET/

BURLINGTONIWI, 53105

Phone: 262-889+4301 Fax: 262 889-8361

Date:  5/10/10

Cash Discount Terms: % . Days, Net 30 Days

Optional;
E-Mail Address: _ross@paulgwartzoursery.com
Minority Owned Business: Yes No X
£TipT
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CITY OF KENOSHA ]
| REFERENCE SHEET

1. Name; : Kﬂhﬂs/\m 40;;.:&-«, p wbfie )L)tb/i&/ Fke ﬁ%p&
Contact: :ra i J_Q_t._@,, il '

Address: _Po Bex 599 ‘ f:?r.'x,nn’-a/; T 53/’&:4 .
Phone: (203) 857186/ Fax:
2. Name: | Qﬂ-&-i.ﬂ_& Lﬂ%‘P\SL‘;/ pﬂ-}?i;&. w:ﬁfk& '
Contact; | g im :‘me{—,g ae | .
Address: | IHA B o Jlﬁ__hl\fnj'l‘m._ He. éku,f%em&%i? 7
Phone: ALBBBL ~BYYD  Fax BR800 -griers
3. Name: N Lue. 6T Wederbnrd —

Contact: Reberra EW&JJ_

Address: 123 N River :’-nF Mdhw S35

Phone: DR -5 3 -29/0  Fax: _
4 Name: _Bu_édl.m an_ Hamaﬁ; yays

Contact: C’*‘Ary =4 5.J~.m B o

Address; 7SO0 W, Grrand Jire. , 514_171&523

. Phone: % —~ 8 = Fax:
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DEPARTMENT OF CITY DEVELOPMENT
625 - 52" STREET - ROOM 308
KENOSHA, WISCONSIN 53140

2

Gl

CITY PLAN
REAL ESTATE
HISTORIC PRESERVATION

(262) 653-4030
FAX (262) 653.4045 KENOSHA 1650 WISCONSIN vt
www.kenosha.org
JEFFREY B. LABAHN
Director of City Development
MEMO -
TO: Finance Commitiee
Mayor Bosman and Members of the Common Council
FROM: Anthony Geliche, Community Development Specialist A/d
RE: NSP Developer's Agreement between the City of Kenosha and
the Kenosha Housing Authority for property at 6105 25th Avenue, District #12
DATE: July 27, 2010

Attached is the Developer's Agreement between the City of Kenosha and the Kenosha Housing
Authority under the Neighborhood Stabilization Program (NSP) for property at 6105 25th Avenue.

The Common Council approved the other six Agreements at the July 19, 2010 meeting. Additional
backup from the July 19, 2010 meeting agenda is attached for your reference.

If you have any questions, please contact me at 653.4030

TG:kas
Attachments

POLICY BOARDS: CITY PLAN GOMMISSION, KENOSHA REDEVELOPMENT AUTHORITY,

HISTORIC PRESERVATION COMMISSION
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DEPARTMENT OF CITY DEVELOPMENT

\ CITY PLAN

625 - 52" STREET - ROOM 308 REAL ESTATE
' KENOSHA, WISCONSIN 53140 HISTORIC PRESERVATION
(262) 853-4030 COMMUNITY DEVELOPMENT BLOCK GRANT
FAX (262) 653-4045 ' REDEVELOPMENT

www.kenosha.org

JEFFREY B. LABAHN
Director of Gity Development

MEMO -
.TO: Members of Finance Committee
Members of Common Council
FROM: Anthony Géli'che, Community Development Specialist /})
DATE: July 14, 2010

SUBJECT: NSP Developer's Agreements between the City of Kenosha and
the Kenosha Housing Authority .

On August 3, 2009, Item K.2., the Common Council approved a Contract between the City of
Kenosha and the State of Wisconsin for the Neighborhood Stabilization Program (NSP).

As indicated in our memo of June 11, 2009 to the Council, the Kenosha Housing Authority is-
being utilized as the mechanism to acquire the properties under the NSP. Staff was informed
through a Statewide webinar, that HUD issued guidance on the requirement of communities to
have obligated all of their NSP funds by August 15, 2010. HUD has defined obligated as either
having contracts in place for the work to be performed, or a development agreement between the
city and the entity ewning the property. After discussing the obligation requirement with the State
of Wisconsin, it was determined that the City could enter into a Development Agreément with the
Kenosha Housing Authority to satisfy the obligation requirement.

As a result we are providing to you, six (6) NSP Development Agreements between the City of
Kenosha and the Kenosha Housing Authority. These Agreements spell out the scope of work to be
undertaken, the funding that will be utilized (please note that the properties have already been
acquired), and the time-frame for completing the project. With the approval of the Common
Council and the Kenosha Housing Authority, we will have satisfied our obhgatmn requirements

for these six (6) properties.

We will have two (2) additional NSP Development Agreements that will be brought forward once
the properties have been identified and offers have been accepted. We anticipate this to occur no
later than the Council's August 16, 2010 meeting.

If you have any questions, please contact me at 653.4030.

AG: sks
Attachments

POLICY BOARDS: CITY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHOFIITY
HISTORIC PRESERVATION GOMMISSION
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COMMON COUNCIL .
OFFICIAL PROCEEDINGS
August 3, 2009
ayor . .~ Michael

L1. It was moved by Alderperson Casey, secorided by Alderperson Kennedy, to approve appointment of Jeanette
Stevenson to the Keep Ketiosha Beautiful Commissior for a terii to expire May 1, 2010 (to fulfill an unexpired term).
On roll call vote, motion carried unanimously. : : : '
I.2. It was moved by Alderperson Casey, seconded by Alderperson Ketinedy, to approve the reappointment of Paul
Hegland to'the Kenosha Area Tourism Cotporation Board of Directors for a term to expire May 1,:2012. On roll call
vote, motion carried (9-7) with Alderpersons Ruffolo, Carpenter, Ruef, Nudo, Misner, Downing, and Bogdala voting nay.
L3. It was moved by Alderperson Casey, seconded by Alderperson Carpenter, to apptove the -appointment of John
Andersen, to the Airport Commission for a term to expire May 1, 2015. On roll call vote, motion carried (15-1) with
Alderperson Downing veting nay. . ' ' ' o
-L4. It was moved by Alderperson Casey, seconded by Alderperson Kennedy, to approve the appointment of Len Taquinta,
- to the Library Board for a term to expire July 1, 2012. -On roll call vote, motion carried (10-6) with Alderpersons
Ruffolo, Ruef, Nudo, Misner, Downing and Bogdala voting nay. I
L5. It was moved by Alderperson Casey, seconded by Alderperson Kennedy, to approve the appointment of Frank Pacetti
to the.Kenosha Area Tourism Corporation Board of Directors for a term to expire May 1, 2012. On roll call vote, motion
~ carried ynanimously. o | , _
L6. It was moved by Alderperson Haugaard, seconded by Alderperson Misner, to approve the appointment of Charles W.
Bradley to the Police and Fire Commission for a term to expire the May 3, 2010 (to fulfill an unexpired term), =
Discussion occurred regarding whether or not the appointment was in compliance with Statutes in régards to political
party affiliation. City Administrater Frank Pacetti confirmed the appointment would be in compliance since Mr. Bradley
advised he was not a card-carrying membet of any political party. E
On roll call vote, motion carried unanimously.

It was moved by Alderperson Casey, seconded by Aldetperson Juliana, to: _
K.1. Approve Stormwater Management Practices Maintenance Agreement (Access to Sites) By and Betweeri the City of
Kenosha (Wisconsin) and the Kenosha Unified School District No. 1. (Indian Trails)-(16th District) .

K.2. Approve Contract between the City of Kenosha and the State of Wisconsin Department of Commerce
(Neighborhood Stabilization Program Contract). On roll call vote, motion carried unanimously.

L.1. It was moved by Alderpetson Casey, seconded by Alderperson Juliina, to dpprove Disbursement Record #13 =
$5,221,746.92.  Onroll call vote, motion carried ( 15-1) with Alderperson Bogdala voting nay. ‘

L.2. It was moved by Alderperson Ohnstad, seconded by Alderperson Kennedy to defer and refer back to the Finance
Commiittee, HOME Progtarii Overview and Revisions to the 2007 and 2008 Program Descriptions. A public hearing was
held. No oneé spoke. ' _ .

. Onroll call vote, motion carried (15+1) with Alderperson Misner voting nay.

| M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS
M.1. 1t was moved by Alderperson Kennedy; seconded by Alderperson Ruef to approve Final Acceptance of: Projects
Completed by Bane Nelson (Kenosha, Wisconsin): h
a. #08-1409 Southport Beach House Restroom Renovations (7825-1st Avenue) -$146,284.50. (3rd District)
b. #05-1416 Anderson Park Skateboard Park (8730 -22nd Avenug)-$155,788.42, (9th District)
On roll call vote, motion carried unanimously,

S ADJOURNMENT ,
There being no further business to come before the Common Council, it was moved by Alderperson Carpenter, seconded
by Alderperson Juliana , to adjourn at 9:12 p.m.
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DEPARTMENT OF CITY DEVELOPMENT CITY PLAN

“'g25 - 59 STREET - RCOM 308 JT FLAN
} ® STREE CON . REAL ESTATE
 KENOSHA, WISCONSIN 53140 . HISTORIC PRESERVATION

 (262) 6534030 COMMUNITY DEVELOPMENT BLOCK GRANT
| FAX (262) 6534045 REDEVELOPMENT
www.kenosha.org R '
~ .JEFFREY B.LABAHN
. Dirgctor of City Development
TO: Members of the Common Couricil

FROM: JeffreYB Labahn, Director of 'Cii;y Developme; N
Anthony Geliche, Community Development Speciz

DATE:  June 11,2009

SUBJECT: ANeigkborkood Stabilization Program

L« e G e 1 B SRS RS ASTRA STALSAT Ted ERE R e T AR B

The State of Wisconsin has awarded the City of Kenosha $1,737,467 under the Wisconsin
Neighborhood Stabilization Program. The Neighborhood Stabilization Program (NSP) was
established for the purpose of stabilizing communities that have suffered from residential
foreclosures and -abandonment. T o '

. The City intends to use the funding for thé acquisition of eight (8) foreclosed residential
properties, of which six (6) properties will be rehabilitated and two (2) properties will be
demolishec_l‘and constructed new. - The City also intends to provide direct homeownership

assistance (in the form of a second mortgage) to all éight (8) of the properties rehabilitated and

newly constructed. . S ' : L

Activities must be lo_éatéd within the areas defined by HUD as having the highest foreclosure
risk score.” These areas are ideritified on the attached map with the highest foreclosure risk
scores (10, 9 and 8) being the darkest colors. _

The funds will be administered by the City of Kenosha Housing Authority as the Housing
Authority has bedn the mechanism utilized by the City for oversight of housing activities.

¥ you should have aﬂyiqué_stit)ns onthe NSP funding, please contact Tony Geliche at 653.4030.
c Mayor Keith Bosman
Frank Pacetti, City Administrator

Attachments: Map™ -
Budget

POLICY BOARDS: CITY FLAN COMMISSION, KENOSHA F?EDEVELOPMENT AUTHORITY,
HISTORIC PRESERVATION COMMISSION
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NEIGHBORHOOD STABILIZATION PROGRAM DEVELOPMENT AGREEMENT
Between
THE CITY OF KENOSHA
‘ - and
THE KENOSHA HOUSING AUTHORITY
(6105 25™ Avenue)

THIS AGREEMENT is made by and between the City of Kenosha (hereinafter referred to as

“CITY"), and the Kenosha Housing Authority (hereinafter referred to as “DEVELOPER?).

WHEREAS, the DEVELOPER owns the property described in Attachment A, (hereinafter referred
to as “Site”), acquired for the purpose of redeveloping and reoccupying the home, thereby stabilizing the

neighborhood; and

WHEREAS, the DEVELOPER desires to demolish an existing single-family house and build a

new single-family house described in Attachment A for owner occupancy;

NOW, THEREFORE, in consideration of the promises and obligations herein set forth, it is

" mutually agreed between the CITY and the DEVELOPER as follows:

I

IL

IIL

IV.

PROJECT SCOPE. The Project includes demolition of an existing single-family house and
construction of a single-family house described in Attachment A which was acquired by the
DEVELOPER utilizing Neighborhood Stabilization Program (hereinafter referred to as “NSP”)

funds.

BUDGET. The DEVELOPER shall utilize $198,255 in NSP funds for the demolition and new

construction of the prospective Site as outlined in Attachment A.

TIMELINE,

A.  Project Commencement. The DEVELOPER shall commence redevelopment of the

Project as outlined in Attachment A.

B.  Project Comptetwn The DEVELOPER agrees to complete the Project as outlined in
Attachment A in accordance with the CITY approved plans and NSP1 rules. The Project
shall be deemed completed upon issuance of an Occupancy Permit by the CITY, The
DEVELOPER may request one 90-day extension for completion of the Project of which

the CITY shall not unreasonably deny.

DEVELOPER OBLIGATIONS.

A. The DEVELOPER is responsible for obtaining all necessary permits and work on the
Project shall be done in conformance with all state and local building codes, rules and

regulations, including lead-based paint abatement (24CFR Part 35).

B, The DEVELOPER shall design the Project in such a manner that the Project is similar to
the predominant housing style in the neighborhood and shall generally conform to the

proposal submitted in conjunction with this Agreement.

Page |
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NSP Deifcfopment Agreement - : Page 2 of 4

C.

The DEVELOPER shall implement the Project in conformance with all NSP1 rules,

V.  TERMINATION AND REMEDIES.

A,

Except as otherwise provided, in the event of any default or breach of this

Agreement, the breaching party shall, upon written notice from the other party,
proceed immediately to ensure or remedy such default or breach, and, in any event,
within sixty (60) days after receipt of such notice unless such default or breach
cannot, with reasonable diligence, be cured within this period. In this event, the
breaching party shall commence action to cure the default or breach within the 60-
day period and diligently proceed to cure the breach. In case such action is not
taken or not diligently pursued, or the default or breach is not cured or remedied
within a reasonable time, the aggrieved party may institute proceedings as
necessary or desirable, in its opinion, to cure and remedy the breach, including, but
not limited to, proceedings to compel specific performance by the party in default
or breach of its obligation.

Completion of the Project in accordance with the terms and conditions of this
Agreement is the essential and unique consideration for the obligations of the
CITY. Accordingly, the CITY may, in the event of legal proceedings, seek
remedies to compel the specific performance of the DEVELOPER as the only
adequate remedy and shall not seek damages in lieu of specific performance unless
specific performance is legally unavailable, in which event the CITY may seek
damages against the DEVELOPER.

VI. MISCELLANEOUS PROVISIONS.

A.

The DEVELOPER agrees not to discriminate on the basis of race, color, religion,
sex, or national origin in the sale or occupancy of the property or any improvements
located thereon, in violation of any applicable law or regulation; provided,
however, that a violation of said covenant will not result (and any subsequent lease
or deed shall so provide) in a reversion or forfeiture of title, but will entitle the
CITY to such injunctive relief or other remedies as may be available at law.

The time for performance of any term, covenant, or condition of this Agreement
shall be extended by any period of unavoidable delays. In this Agreement,
“unavoidable delays” means beyond the reasonable control of the party obligated to
perform the applicable term, covenant, or condition under this Agreement and shall
include, without limiting the generality of the foregoing, delays atiributable to acts
of God, any other party in this Agreement, strikes, labor disputes, governmental
restrictions, court injunctions, riot, civil commotion, acts of public enemy and

casualty.

The CITY and the DEVELOPER shall have the right to institute such actions or
proceedings as they may deem desirable for effectuating the purpose of this
Agreement; provided that any delay in instituting or prosecuting any such actions or
proceedings or otherwise asserting such rights, shall not operate as a waiver of such
rights to, or deprive it of or limit such rights in any way. It is the intent of this

Finance Agenda Item 7



NSP Development Agreement ' _ Page 3 of 4

VII‘

VIII.

provision that a party should not be constrained, so as to avoid the risk of bemg
deprived of or limited in the exercise of any remedy because of concepts of waiver,
latches, or otherwise, to exercise such remedy at a time when it may still hope
otherwise to resolve the problems involved. No waiver in fact made with respect to -
any specific default, shall be considered or treated as a waiver of any rights with
respect to other defaults or with respect to the particular default, except to the
extent specifically waived in writing.

D.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Wisconsin governing agreements made and fully performed in
Wisconsin, H any provision of this Agreement or the application thereof, to any
persons or circumstances shall, to any extent, be invalid or unenforceable, then the
remainder of this Agreement or the application of such provision, or portion
thereof, and each provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law. This Agreement sets forth the entire understanding
between the CITY and the DEVELOPER with respect to its subject matter, there
being no terms, conditions, warranties, or representatives with respect to its subject
matter other than that contained herein. This Agreement shall be binding upon and
shall inure to the benefit of the parties hereto, their respective successors and
assigns.

ASSIGNMENT. The DEVELOPER may not assign this Agreement or sell to a third party
without the prior written consent of the CITY.

AMENDMENTS TO AGREEMENT. This Agreement may not be changed orally, but '
only by agreement in writing and signed by the parties hereto.

THIRD PARTIES. Except as expressly provided otherwise in this Agreement, the
provisions of this Agreement are for the exclusive benefit of the parties hereto and not for
the benefit of any other persons, as third party beneficiaries or otherwise, and this
Agreement shall not be deemed to have conferred any rights, express or implied, upon any
other person.

ENVIRONMENTAL ASSESSMENT, The parties understand and acknowledge that the
CITY has no knowledge of activities that occurred on the Site that would have included the
storage, treatment, or disposal of hazardous substances. The CITY has fully disclosed to
the DEVELOPER any reports, analysis, studies, or other documents in the possession of
the CITY that would identify contaminants on the Site. The DEVELOPER acknowledges
that the DEVELOPER has had a full and fair opportunity to inspect the Site and to perform
any tests or analysis desired by the DEVELOPER as to the condition of the Site. The
DEVELOPER agrees to purchase the Site as is and where is.

FORMALITIES AND AUTHORITY. The parties hereto represent and warrant that they
are validly existing and lawful entities with the power and authorization to execute and
perform this Agreement. The headings set forth in this Agreement are for convenience and
reference only, and in no way define or limit the scope of content of this Agreement or in
any way affect its provisions.
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NSP Development Agreement Page 4 of 4

XII. NOTICES AND DEMANDS. A notice, demand, or other communication under this
Agreement shall be sufficiently given or delivered if it is deposited in the United States
mail, registered or certified mail, postage prepaid, return receipt requested, or delivered
personally:

TO PEVELOPER: Donna M. Cook, Executive Director
Kenosha Housing Authority
625 52™ Street — Room 98
Kenosha, WI 53140

TO CITY: Jeffrey B. Labahn, Director
_ City of Kenosha
Department of City Development
625 52M Street - Room 308
Kenosha, WI 53140

with a copy to: Edward R. Antaramian
City Attorney
Municipal Building, Room 201,
625 - 52nd Street,
Kenosha, Wisconsin 53140.

A copy of any notice, demand, or other communication under this Agreement given by a
party under this Agreement to any other party under this Section shall be given to each
other party to this Agreement. :

XIII. NON—MERGER AND SURVIVAL. Any prov1510n in this Agreement which has not been
' fully performed prior to transfer of possession shall not be deemed to have terminated, but
shall, unless expressly waived in writing, survive such transfer of possession and be in

force and effect until performed.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed
this _ day of 2010.

CITY OF KENOSHA

Keith G. Bosman, Maybr Michael Higgins, Clerk/Treasurer/Assessor

KENOSHA HOUSING AUTHORITY

Edward R. Gray, Chaifman Donna M. Cook, Executive Director

fu2/acot/cp/csusans/GELICHE/NEIGHBORHOOD-STABILIZATION/KHA-Dev-Agree-Demo-6103-25A.0dt
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Attachment "A"

NSP Project Scope / Budget / Timeline
6105-25" Avenue, “Piedmont” Model

Sources of Funds Budget Amt. Notes/Comments

Neighborhood Stabilization Program
(NSP) $220,355|

Total Sources of Funds $220,355

Uses. of Funds

Property acquisition and property
maintenance until sale ' $22,100
Building Environmental/Demolition $10,000 :
Estimated Construction Contract Cost $173,040, 3 bdrm, 11/2 bath, 1,564 (heated area)
KWU Sewer/Water Connection Fee & Included in

Storm Drain Connection Fee

contract amt.

New Sewer/\WWater/Storm laterals to

{mains, including street open:ng and Included in
restoration contract amt.
Landscaping $6,800
Fencing $0
Tree/Brush Removal $0
Survey Work $565
Utilities $1,500
Appraisal $350
Construction Inspectlon Serwces $3,500
Contingency $2,500
Total Uses of Funds $220,355

$188,255|

Total New Construction Cost|

Piedmont Model (T. Christiansen) Consfruction Cost Estimate Basis:

2009 Construction Cost $168,000| Basso Builders, 5422-22™ Ave.
2011 Est. Construction Cost (+ 3% ‘

added to 2009 price) $173,040

Timeline;

Project Bidding: 03/15/11

Bid Due Date 04/30/11

Contract Approval 05/17/11

Est. Start of Construction 06/15/11

Construction Completion 12/31/11].

NSP Project Budgets 2010

Finance Agenda Item 7
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FACT SHEET
City Development

625 - 52" Street Public Works Committee
Kenosha, W1 53140 Finance Committee Jaly 7,2010

262.653.4030 Common Council

Permanent Limited Easement and Temporary Construction Easement between the City of
Kenosha and Kent & Angela Morton for property at 1338 20th Avenue, District #1.

ELOCATION:
1338 20th Avenue

'NOTIFICATIONS: B

The alderman of the district, Alderman Haugaard, has been notified. This item will be reviewed by the
Public Works Committee, Finance Committee and final approval by the Common Council.

'ANALYSIS: } |

> Attached is the proposed Permanent Limited Easement and Temporary Construction Easement for
Storm Water Management that is needed in this area for the installation of a storm inlet.

v

An appraisal was completed for the City and the payment for the Permanent Limited Easement and
Construction Easement is $2,600.00.

RECOMMENDATION:

A recommendation is made to approve Permanent Limited Easement and Temporary Construction
Easement.

/W//W

?Jéror'l K. Krewson, Real Eg}éte Broker

1COMCOUNCIL/07/07/10-Meeting/fact-ease-morion
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Document Number ‘L PERMANENT LIMITED EASEMENT

PERMANENT LIMITED EASEMENT

THIS EASEMENT, made by Kent T. and Angela Morton, grantor(s) conveys a
permanent limited easement as described below to the City of Kenosha, a Municipal
Corporation, grantee, for the sum of $2,600.00 (Two Thousand Six Hundred and 00/100)
for the purpose of permission and authority to construct, install, operate and maintain a
storm sewer and appurtenances.

Other persons having an interest of record in the property: lender of record, if any.

Legal Description: See altached.

Recording Area

Name and Return Address

Sharon K. Krewson

City of Kenosha

Dept. of City Development
625 52nd Street, Room 308
Kenosha, W1 53140

Property Address: 1338 20" Avenue Parcel Identification Number:

10-223-18-230-060

T

(Signature) Signature)

Ketnt T. Morton %ﬁ. Vit '7,",/770}“035 b8!

(Print Name) (Print NamZ
. : ~
(Signature) (Sﬁnalure)} M.
Angela Morton /4,1_,4-‘.’;(.’ﬂ . PGL TN
(Print Name) (Print Name) !

Subscribed and sworn to before me this date

24 of May 2010,
O St %MM

(Signgfufe, Notary Public, State 0fW|scons1

JoAw m- RedFFono b7y ’Cﬂlbli/'

(SEAL) (Print or Type Name, Notary Public, State of Wiscoflsin

ST o W&
7.@;0 17 o3

(Dale Commnssmu Expires)

Parcel No. 060

THIS INSTRUMENT DRAFTED BY:
S. K. Krewson, City of Kenosha

Finance Agenda Item 8



Storm Sewer Easement
Kent T. and Angela Morton

To
City of Kenosha, a Municipal Cerporation
Part of Kenosha County Tax Parcel 10-223-18-230-060
Emailed to csusans@kenosha.org on May  , 2010
File name: Morton_Easement.doc

A Permanent Easement for the right, permission and authority to construct,
install, operate and maintain a storm sewer and appurtenances, on Grantor's
premises, including for such purpose the right to operate the necessary equipment
thereon and the right of ingress and egress as long:as required for such purpose,
and including the right to preserve, protect, plant or remove any trees, shrubbery or
vegetation that Grantee deems necessary, in and to the following fract of land: .

Part of Lot “C” of Certified Survey Map 1551, recorded on February 17, 1992 in
Volume 1488, Page 34 with the Kenosha County Register of Deeds Office, in the
Northwest Quarter of the Northwest Quarter of Section 18, Town 2 North, Range
23 Rast of the Fourth Principal Meridian, in the City of Kenosha, Kenosha County,
Wisconsin and being further described as follows:

Beginning at the northwest corner of said Lot “C”; thence North §7°59°08” East
along the north line of said Lot “C”, 50 feet; thence South 28°45°21” East, 24.635
feet; thence South 87°59°08” West parallel to said north line, 18 feet; thence North
2°00°52” West, 7 feet; thence South 87°59°08” West parallel to said north line,
47.5 feet to the west line of said Lot “C*; thence North 14°23°15” East along said
west line, 15.635 feet to the point of beginning;

Grantor further agrees to not alter the surface grade by more than 0.4 feet, unless
approved by Grantee, and to keep said permanent easement area free and clear of
all physical structures so as to afford access at all times, except that the existing
approximate 12 feet by 28 feet raised planter may remain.

Also, a temporary construction easement described as:

Commencing at the northwest corner of said Lot “C”; thence South 14°23°15”
West along said west line, 15.635 feet to the point of beginning; thence North
87°59°08” East parallel to the north line of said Lot “C”, 47.5 feet; thence South
2°00°52” East, 7 feet; thence North 87°59°08” East parallel to said north line, 18
feet; thence South 2°00°52" East, 5 feet; thence South 87°59°08” West parallel to
said north line, 23 feet; thence North 2°00°52” West, 7 feet; thence South
87°59°08" West parallel to said north line, 43.97 feet to the west line of said Lot
“C”; thence North 14°23°15" East along said west line, 5.21 feet to the point of
beginning;

The described temporary construction easement shall include for such purpose the
right to operate the necessary equipment thereon and the right of ingress and egress
as long as required for such purpose; said temporary construction easement will
terminate upon completion of the construction and installation of said storm sewer,
and the proper restoration of all easement areas.
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DEPARTMENT OF

NEIGHBORHOOD SERVICES JAMES M. SCHULTZ
AND Director
INSPECTIONS
Building Inspection . ?ropeﬂ; Maintenan;; . Zoning Enforcement
TO: Keith G. Bosman, Mayor

and City of Kenosha Common Council Membets
FROM: James M. Schultz, Director

SUBJECT: Proposed Contract By and Betwegn City and Guelig Waste Removal and
Demolition, LLC, to Raze the B‘uﬂldins{ at 5024 47™ Avenue in the Amount of

$11,820.00

DATE: July 29, 2010

We are requesting approval of the attached contract to raze a fire-damaged residential building
located at the subject address.

The owner of the property is Willis Johnson of Kenosha, Wisconsin.

The property is in a serious state of disrepair — to an extent that the cost of repair exceeds more
than 50% of the improved value. Its physical condition represents a public safety hazard and a
blighting influence on the surrounding area. The condemnation process is complete; and, the

City is legally able to raze the building.

Your favorable approval of this contract is requested.

JMS:kah

625 52nd Sireet, Roormn 100+ Kenosha, WI 53140« (262) 653-4263 « Fax [262) 653-4254
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PROPOSAL NOTICE NO. 16-10
CONTRACT TO RAZE BUILDING

5024 47" Avenue,
Kenosha, Wisconsin 53144,

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corperation,
[Through Its Department of Finance]

And

GUELIG WASTE REMOVAL AND DEMOLITION, LLC,,
A Wisconsin Limited Liability Company

THIS AGREEMENT, made and entered into by and between the THE CITY OF
KENOSHA, WISCONSIN, a Wisconsin municipal corporation, duly organized and existing under the
laws of the State of Wisconsin, hercinafter referred to as "CITY", and Guelig Waste Removal and
Demolition, LLC, a Wisconsin limited liability company, with its principal place of business located at
N4456, HWY 45, Eden, Wisconsin 53019, hereinafter referred to as "CONTRACTOR",

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to the CITY a written proposal to raze
two (2) buildings according to the specifications and special conditions contained in the Request for
Proposals, and the CITY has accepted said Proposal, subject to the CONTRACTOR entering into and
abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable consideration,
the sufficiency of which is hercby acknowledged, the CITY and the CONTRACTOR agrece as follows:

1. DEFINITIONS.
a, "CITY" shall mean the City of Kenosha, Wisconsin.

b. "DIRECTOR' shall mecan the Director of the City of Kenosha Department of
Neighborhood Services and Inspections, and includes designecs.

c. "CONTRACT". The following documents to the extent applicable to this Contract
comprise the complete Contract: Request for Proposals, Proposal, Site Inspection Reports, Executed
Contract, Environmental/Special Reports, Insiructions, Specifications and Conditions, Performance Bond,
Certificates of Insurance, Raze Permit, State Notifications and Approvals, Affidavit of Organization and
Authority and Careful Inspection of Site and Preparation of Proposal, List of Subcontractors and Major
Supplicrs, Determinations of City representative in charge of Project, Change Orders, Affidavit
Respecting Construction Lien Waivers/Releases, Contract notices and such other documenis as are
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Guelig Contract No, 16-10 - Page 2

referenced herein. Any of such documents which are not physically attached to this Contract and which
apply to this Contract are on file in the Department of Finance and are incorporated into this Contract by
reference.

d. "CONTRACTOR" shall mean the party who propesed to do the Work herein
described whose Proposal was accepied by the CITY Dircctor of Finance. The term shall include
approved subcontractors.

e.  "WORK" means any contractual endeavor undertaken by the CONTRACTOR, by
itself and through approved subcontractors, to accomplish the razing of specified building(s), including,
but not limited to, the providing of labor, service, materials, the oversight of approved subcontractors, and
the disposal and dumping of materials and debris arising out of the razing.

f. "OVERPAYMENT" mcans any money the CONTRACTOR received which the
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, cxcess
payment made in error and payment for defective and/or rejected Work which was redone or replaced and
accepted by the CITY.

2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST, The
CONTRACTOR, for the sum of Eleven Thousand Eight Hundred Twenty dollars ($11,820.00), wiil
perform and complete, or will cause to be performed and completed, all Work defined in this Contract,
including asbestos removal and disposal, in a good and workmanlike manner, and it will do so in
accordance with and subject to the provisions of this Contract. Work shall consist of razing the following
buildings:

Address: 5024 47 Avenue, Kenosha, Wisconsin 53144
Tax Parcel No: 08-222-35-276-013
Description: A two story wood frame dwelling consisting of approximately 5,478

square feet together with a full basement and indoor swimming pool plus a wood burning
unit outbuilding consisting of approximately 64 squarc feet. A picture of the buildings
and a map of their location is attached.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK. The
CONTRACTOR will prosecute the Work diligently until fully complete in accordance with this
Contract. The CONTRACTOR shall obtain required permits and commence demolition Work no later
than August 16, 2010. Demolition work is to be completed within seven (7) days of the start of the
demolition.

The CONTRACTOR, in the event of a dispute respecting quantity or quality of the
Work, shall not refuse to perform the Work and shall not delay the performance of the Work pending the
resolution of said dispute. Arbitration is not herein provided for and unresolved disputes may be settled
through the Courts.

The CONTRACTOR has the duty of requesting an extension of {ime to complete the
Work from the CITY Director of Neighborhood Services and Inspections, in writing, prior {o the time for
Contract completion, where the progress of the Work was delayed such that the Work will not be
completed on time, and the CONTRACTOR was not responsible for such delay. Should the CITY
Director of Neighborhood Services and Inspections grant an extension, the CONTRACTOR will not be
lisble for liquidated damages arising out of the delay. Should the CITY Director of Neighborhood
Services and Inspections determine that the Work will not be completed on schedule through normal
methods and where no request for a time extension has been requested, or if requested, such request was
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Guelig Contract No. 16-10 - Page 3

not justified, the CITY Director of Neighborhood Services and Inspections shall provide the
CONTRACTOR with written notice requiring the CONTRACTOR to take such cxtraordinary measures
as may be required to complete the Work on time, or as close to on time as possible. The failure of the
CONTRACTOR to take such extraordinary measures shall be grounds for the CITY to suspend Work
by the CONTRACTOR and take such other measures as will assure completion of the Work within the
Contract time, or if that is impossible, within a reasonable time. However, nothing herein contained shall
prevent the CITY Director of Neighborthood Services and Inspections from stopping the the
CONTRACTOR from proceeding with the Work beyond the time set for the completion date where the
completion date was not extended.

4.,  CONTRACT TERM. The term of this Contract shall be from the date of exccution
until cach of the following:

a.  Respecting the Work, until completion and acceptance.

b. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability Insurance, until
claims filed, if any, are resolved, or expiration of the Statute of Limitations where no claims filed.

5. TERMINATION FOR CAUSE, In the event cither party should fail to fulfill in a
timely manner its obligations under this Contract, the nonbreaching party shall have the right to terminate
the Contract by giving a five (5) day written notice to the breaching party of such breach and specifying
the date of the termination, if the breaching party has not timely rectified and remedied the purported
breach to the satisfaction of the party that gave notice of the breach.

The CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of the CITY Director of Neighborhood Services
and Inspections, except as necessary to cure the default, but not beyond the ten (10) day period to cure.

6. PERFORMANCE AND PAYMENT BONID/ASSURANCE. The
CONTRACTOR has executed a Performance and Payment Bond or other assurance required by the
CITY, in a form approved by the City Attorney, as a precondition of this Contract, in the sum of the
accepted Proposal, effective as of the date of the execution of this Contract. The CONTRACTOR
understands that the CITY may file a claim against this bond or assurance should any of the provisions of
this Contract not be faithfully and timely performed by the CONTRACTOR.

7. DIRECTOR OF NEIGHBORHOOD SERVICES AND INSPECTIONS
DECISION FINAL. Should any dispute arisc at any time between the CONTRACTOR and the CITY
as to the truc meaning or requirements of this Contract, or as to the manner of execution of the Work, or
as to the quality of the Work executed, or as to the quality or quantity of materials used, or as to the
timely completion of the Work, the decision of the CITY Director of Necighborhood Services and
Inspections shall be final and conclusive, until and unless set aside by a Court of law.

The CONTRACTOR agrees that should any decision of the Director of Neighborhood
Services and Inspections be challenged in Court, the Court may only set aside a decision of the Director
of Neighborhood Services and [nspections if it is wholly arbitrary and capricious and/or made in compliete
disregard of disputed facts.

8. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES. In
addition to selecting such methods and equipment for the performance of all operations connected with
the Work as will assure professional quality of the Work and a rate of progress which will assure the
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timely completion of the Work, the CONTRACTOR shall wet down the Category | non-friable asbestos
in accordance with Administrative Rule NR 415 during the Work. The CONTRACTOR is responsible
for furnishing all labor, equipment, material and supplies required to perform the Work.

9. SUSPENSION OF WORK BY THE CITY. The CITY Director of Neighborhood
Services and Inspections shall have authority to suspend the Work where he/she believes that the
CONTRACTOR is not perfonming the Work in accordance with this Contract. The CONTRACTOR
shall have no right 1o additional compensation for delay or a right to an extension of time to complete the
Work where the Work is suspended by the CITY Director of Neighborhood Services and Inspections for
good cause.

10. INJUNCTIONS. Should a preliminary or temporary injunction suspend the Work
for a period of time, the deadline for completion of the Work shall be extended by such time as the
preliminary or temporary injunction was in effect. In the event a permanent injunction or Court order or
judgment prohibits the Work, this Contract shall be null and void as of the datc such injunction, Court
order or judgment becomes final, although the CONTRACTOR shall be entitled to reasonable
compensation for the Work performed to that date. In the event a permanent injunction, Court order or
judgment reduces the scope of the Work, this Contract shall be deemed modified in accordance therewith
and compensation of the CONTRACTOR shall be proportionately reduced to reflect the decrease in the
scope of the Work.

1. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
The CONTRACTOR does not have the discretion to refuse to comply with a Change Order to increase
the scope of the Work respecting the buildings identified in the CITY Request for Proposals. Increases in
the scope of the Work shall result in a determination of the CONTRACTOR'S additional compensation
based upon good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the CITY, and by the CONTRACTOR, and upon approval and execution, shall be considered a Contract
amendment, to be kept on file in the CITY Department of Finance, and incorporated into this Contract by
reference. Should the CONTRACTOR refuse to sign a Change Order under circumstances where there
is no discretion to do so, said Change Order will be in full force and effect without said signature,
provided the CITY Director of Neighborhood Services and Inspections attaches thereto a writlen report
so indicating.

12. CLAIMS AND DEADLINES FOR ADDITIONAL COMPENSATION. Any
claim by the CONTRACTOR for additional compensation arising out of extenuating circumstances not
covered by this Contract shall be submitted, in written form, to the CITY Director of Neighborhood
Services and Inspections within fourteen {14} calendar days of the event giving risc to or forming the
basis for such claim, or be deemed forever watved. When the claim for additional compensation involves
work which will be covered and unavailable for inspection within said fourteen (14) day period of time,
then the CONTRACTOR shall promptly provide the CITY Director of Neighborhood Services and
Inspections with informal notice and an opportunity for inspection although a formal claim need not be
filed carlicr than as above provided. The CONTRACTOR further has a duty to, from time to time,
notify the CITY Director of Neighborhood Services and Inspections of any facts or events which may
lead to a claim for additional compensation as soon as the CONTRACTOR is aware of such facts or
events.

13. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any right,
power or remedy hereunder on the part of either party shall operate as a waiver thereof, nor shall any
single or partial excrcise of any other right, power or remedy preclude any other further exercise thereof
or the exercise of any other right, power or remedy. No express waiver shall affect any event or default
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other than the event of default specificd in such waiver, and any such waiver, to be effective, must be in
writing and shall be operative only for the time and to the extent expressly provided therein. A waiver of
any covenant, term or condition contained herein shall not be construed as a waiver of any subsequent
breach of the same covenant, term or condition.

14. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. The CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites approved by the CITY. Any changes in subcontractors, major suppliers, and dumping or
disposal sites must be approved by the CITY. The CONTRACTOR is responsible for the, Work of
subcontractors and for delays in the Work occasioned thereby. The CONTRACTOR has a duty to
remove and teplace subcontractors whose involvement in the Work will result in a breach of this
Contract.

15. CONTROL AND PROTECTION OF WORK SITE. The CONTRACTOR shall
be responsible for the conirol and protection of the work site from commencement of the Work until the
Work is completed. The CONTRACTOR shall keep the site secure and inaccessible to the public.

16. SALVAGE RIGHTS. The CONTRACTOR shall have all salvage rights by virtue
of this contract.

17. WARRANTY. The CONTRACTOR will replace any Work which is defective or
not in conformity with this Contract at no cost to the CITY for a period of one (1) year afier final
acceptance of the Work by the CITY.

18. CITY COOPERATION. The CITY will reasonably cooperate with the
CONTRACTOR to facilitate the CONTRACTOR'S performance of the Work. The CONFTRACTOR
will provide reasonable notice to the CITY when the assistance thereof is requested. However, the
CITY has no obligation to supervise or perform any part of the Work.

19. GOVERNMENTAL PERMITS AND APPROVALS. The CONTRACTOR is
fully responsible, at the CONTRACTOR'S cost and expense, to procure such permits and approvals as
may be required from any governmental body, including the CITY, as a precondition to the performance
of the Work, including, but not limited to, 2 Raze Permit, permits to temporarily obstruct streets, and a
demolition permit from the State of Wisconsin, Department of Natural Resources, where an exemption is
not applicable.

20. LAW, RULES AND REGULATIONS. The CONTRACTOR shall comply with
all Federal, State and local laws, rules and regulations applicable to the performance of this Contract and
the Work. This Contract shall be deemed made in and construed under the laws of the State of
Wisconsin.

21. CONTRACTOR'S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although the CONTRACTOR performs the Work as an independent contractor, the CITY Dircctor of
Neighborhood Services and Inspections shall have the right to request the CONTRACTOR to remove
and replace any of the CONTRACTOR'S employees involved in the Work when said employce does
not furnish quality workmanship or is uncooperative with or disrespectful to any CITY personnel
associated with the Work. The CONTRACTOR will comply with any reasonable request.

The CONTRACTOR, at all times the Work is being performed, shall assign an
employee or agent on the work site to be the person to whom the CITY Director of Neighborhood
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Services and Inspections may fumish instructions or orders, or make inguiries of at all times when the.
Work is being performed. The name of such employee or agent shall be submitted to the CITY Director
of Neighborhood Services and Inspections, in writing, upon commencement of the Work.

22. WATER USE. The CONTRACTOR has the obligation of arranging with the
Kenosha Water Utility for the use of water and may not use any Kenosha Water Utility hydrants or other
water source without making arrangements in advance, The CONTRACTOR, where water is required,’
will be required to obtain a Hydrant Permit and meter from the Kenosha Water Utility, 4401 Green Bay
Road. A deposit and fee will be required to be paid by the CONTRACTOR.

23. SANITATION AND HEALTH. The CONTRACTOR has the obligation of
atranging for drinking water and sanitary conveniences for employees, subcontractors, suppliers, and
agents thereof and for taking such work site precautions as will deter the spread of infectious diseases.
The CONTRACTOR shall not use materials in such manner as to pose a health hazard. The
CONTRACTOR shall obey all lawful orders received from a County Health Department Sanitarian, or
from any duly authorized cmployce of any Federal or State agency having jurisdiction over employee
public health, safety or welfare.

24, INSPECTION. The CITY has the right, at its cost amd expense, to assign ot retain
inspectors to determine that the Work is in conformance with this Contract. However, only the CITY
Director of Neighborhood Services and [nspections can reject the Work. The use of inspectors by the
CITY shall not relieve the CONTRACTOR of the duty of making its own inspections and of itself
rejecting improper or defective Work, by its employees, subcontractors, suppliers and agents. The failure
of a CITY inspector to notice or reject improper or defective work shall not waive any rights of the CITY
Director of Neighborhood Services and Inspections to have the CONTRACTOR take corrective action at
the CONTRACTOR'S cost and expense to remedy such deficiencies or defects, when discovered. The
use of inspectors by the CITY shall not relieve the CONTRACTOR of its duty to maintain a safe
workplace.

25. WORKMANSHIP. Workmanship shall conform to the best standard practicc in
Southeastern Wisconsin, Equipment and procedures used must be suitable to and compatible with the
nature of the Work, work sitc and prevailing year-round weather conditions which affect the Work and

the work site.

26. UTILITIES. The CONTRACTOR has the obligation of obtaining utility
locations, clearances, hookups or cutoffs directly from the relevant utility at the CONTRACTOR'S cost
and expense.

27. CLEANUP. The CONTRACTOR shall at all times keep the site and off-site areas
related to the Work, including all rights-of-way easements, streets, highways, alleys and private or public
property adjacent to the work site, in a clean and sanitary condition, free from any rubbish, debris, surplus
or waste materials that have accumulated as a result of the Work.

The CONTRACTOR shall also remove all surplus materials, tools, equipment or plants,
leaving the work site and the sites of eascments and areas related to the Work, unobstructed, clean and
sanitary, ready for their intended use and in as safe a condition as their nature will reasonably permit,
Should the CONTRACTOR neglect any such duty, the CITY Director of Neighborhood Services and
Inspections may cause any such work to be performed at the CONTRACTOR'S cost and expense.

28. FOUNDATIONS AND EXCAVATIONS. The CONTRACTOR assumcs all
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risks and costs and expenses associated with foundations and excavations, including collapse, damage to
abutting public or private property and problems associated with subsurface or surface waters, ice or
STIOW.

29. PAYMENT OF EMPLOYEES, MINIMUM  WAGE  SCALE,
SUBCONTRACTORS AND SUPPLIERS. The CONTRACTOR shall promptly pay all employees,
subcontractors and suppliers for all work, labor, services, supplies or materials which they may directly or
indirectly furnish in the fulfillment of this Contract and the CONTRACTOR shall secure, as soon as
possible, a waiver of licns or the release of any and all liens which may attach as a result of the Work.
The CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Licn Waivers/Releases and file such document with the CITY Director of Finance. The
CONTRACTOR, under Section 5.10 of the City of Kenosha Code of General Ordinances, is required to
pay their employees in accordance with a minimum wage scale determined by the State Department of
Workforce Development whenever demolition costs for a building exceed Ten Thousand ($10,000.00})
Dollars. The CONTRACTOR shall keep full and accurate records, clearly indicating the name and trade
or occupation of every laborer, worker, or mechanic employed in connection with the Project, and an
accurate record of the hours worked by each employce and the actual wages paid therefor. The
CONTRACTOR shall submit an affidavit with the final request for payment stating they they have
complied with all the prevailing wage conditions.

30. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION.
In the event that the CONTRACTOR fails to fully and completely perform the Work within the time
limit or time extension provided, the CONTRACTOR shall pay to the CITY for such default the sum of
One Hundred ($100.00) Dollars per day, for each and every day's delay in the fulfillment of this Contract
provision. This sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due the CITY from the CONTRACTOR.

31. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. The CONTRACTOR
recognizes the right of the CITY to suspend the Work, to order the revision of nonconforming Work, to
relet all or part of the Work or to itself perform such work as may be required to ensure the timely
completion of the Work or to replace improper or defective work, as determined necessary by the CITY
Director of Neighborhood Services and Inspections. However, none of the above shall relieve the
CONTRACTOR of its obligations under this Contract.

32. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT. The
CONTRACTOR will promptly, upon receipt of written demand from the CITY Director of
Neighborhood Services and Inspections, refund any overpayments received thereby.  Should the
CONTRACTOR not comply with said request within thirty (30) days of receipt of written notice, the
CONTRACTOR shall pay the CITY interest for said amount at the rate of one (1%} percent per month
on the unpaid balance, until paid in full. Should the CONTRACTOR owe the CITY any money which
is lawfully due and payable on any account reccivable or on any personal property tax, forfeiture or fee,
whether or not related to the Work under this Contract, the CONTRACTOR authorizes the CITY to
deduct said amount from any payment due the CONTRACTOR hereunder.

33. SAFETY PRECAUTIONS. The CONTRACTOR, during the performance of the
Work, shall assume control of the work site and put up and properly maintain, at the CONTRACTOR'S
cost and expense, adequate barriers, warning signs, lights and such other devices and take such measures
as will make work site as safe as the nature of the premises will reasenably permit to protect frequenters
as well as persons using abutting private or public property, from any and all dangers associated with the
Work, during both day and night hours. The CITY Director of Neighborhood Scrvices and Inspections
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may order the CONTRACTOR, by a time or date certain, to take designated safety measures and the
failure of the CONTRACTOR to promptly obey said order shall result in liquidated damages of Five
Hundred ($500.00) Dollars per day for each day said order is not complied with. The CONTRACTOR
shall be fully responsible for making the work site as safe as its nature will reasonably permit and may not
rely upon any inspections, instructions or orders of the CITY Director of Neighborhood Scrvices and
Inspections or the CITY inspectors or lack thereof, in this regard. The CONTRACTOR has an
obligation to check warning and safety devices on a daily basis.

34. PAYMENT — ACCEPTANCE OF WORK. Payment shall be made by the CITY
upon completion of the Work and submission of invoice to the CITY Director of Finance, within fifteen
(15) days after the CITY Director of Neighborhood Services and Inspections executed a document
accepting the Work as being performed in accordance with this Contract, subject to the following.

+ Payment will not be made for so long as any order relative to secking compliance
with this Contract made to the CONTRACTOR by the CITY Director of
Neighborhood Services and Inspections is not complied with. Payment will be
reduced by the amount of any claim which the CITY may have against the
CONTRACTOR for improper, defective or rejected work or liquidated damages due
to delay in the schedule of time for Work completion, or in taking safety precautions,
by the amount of setoffs authorized by this Contract, or for any other primary liability
of the CONTRACTOR for which the CITY could be secondarily liable, which
secondary liability was not assumed by the CITY under this Contract.

+  Work shall not be accepted by the CITY Director of Neighborhood Services and
Inspections until all employees, subcontractors and suppliers have been fully paid for
all work, labor, scrvices, supplies or materials provided thereby, and aftidavits, lien
waivers or releases have been procured and filed with the CITY Director of
Neighborhood Services and Inspections.

35. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. The CONTRACTOR acknowledges that it is an independent contractor and that its
employees and agents are not the employees of the CITY for purposes of Worker's and Unemployment
Compensation or any other purpose. The CONTRACTOR shall be responsible for Worker's and
Unemployment Compensation with respect to its employces.

36. PROBIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. The CONTRACTOR may not assign this Contract, enter into a joint enterprise or sublet
any Work without the express written approval of the CITY Director of Neighborhood Services and
Inspections, and the CITY is not liable for any costs and expenscs arising therefrom. Listed
subcontractors, major suppliers, and dumping and disposal sites are excepted from this prohibition. An
unlawful assignment, joint enterprise or subletting shall render this Contract voidable by the Director of
Neighborhood Services and Inspections as of the date thereof, and the CITY will not be obligated to pay
to the CONTRACTOR any money for any work performed by an unauthorized party. However, if this
Contract is voided, the CONTRACTOR will continue to be responsible for maintaining the safety of the
work sitc until relieved of this obligation by the CITY Director of Neighborhood Setrvices and
Inspections or until another contractor takes possession of the work site. The CONTRACTOR will be
responsible for any cost, loss, expense or damages the CITY may incur in enforcing this provision.

37. INDEMNITY AND HOLD HARMLESS AGREEMENT. The CONTRACTOR
agrees that it will defend, indemnify and hold harmless the CITY and its officers, agents, employees and
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Guelig Contract No. 16-14 - Page 9

representatives, from and against any and all liability, loss, charges, damages, clanns, judgments, costs,
expenses or attorneys {ees, which they may hereafter sustain, incur or be required to pay as a result of any
action taken or not taken by the CITY or its officers, agents, employces or representalives Lo supervisc or
oversee the adequacy of safety precautions taken by the CONTRACTOR or as a result of the willful or
negligent act or omission of the CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from the CONTRACTOR'S failure to perform or observe
any of the terms, covenants and conditions of this Contract, should any person or party, as a result
thercof, suffer or sustain personal injury, death or property loss or damage, or a violation of any other
right protected by law.

38. INSURANCE. The CONTRACTOR, prior to performing the Work and during the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be written
and enforceable in accordance with the laws of the State of Wisconsin:

+ Commercial General Liability: General Aggregate ~ One Million ($1,000,000)
Dollars; each occurrence — One Million ($1,000,000) Dollars.

+ Automobile Liability:
+ Bodily injury per person — One Million ($1,000,006) Dollars;
+ Bodily injury per accident — One Million ($1,000,000) Dollars;
+ Property damage — Two Hundred Thousand (3200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000) Dollars.

+ Workers’ Compensation: Statutory Limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to the
CITY, which shall provide that should any of the described policies be canceled before the expiration
date thereof, the issuing company will endeavor to mail thirty (30) days written notice to the certificate
holder.

39. COOPERATION. The CONTRACTOR shall cooperate with representatives of
any and all Federal or State agencies having authotity over or providing funding for the Work. Further,
although the CONTRACTOR has possession of the work site, it shall permit the CITY employees and
representatives, and employees and representatives of any Federal or State funding agency to have
reasonable access to the work site at all times.

40. SEVERABILITY. It is mutually agreed that in case any provision of this Contract
is determined by a Court of law to be unconstitutional, illegal or unenforceable, it is the intention of the
parties that all other provisions of this Contract shall remain in full force and effect.

41. NONDISCRIMINATION. In the performance of the Work under this Coniract,
the CONTRACTOR agrees not to discriminate against any employce or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, teligion, marital status, age,
creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income level or source of
income, atrest record or conviction record, less than honorable discharge, physical appearance, political
beliefs or student status. The Work is to be performed in accordance with the federal Americans With
Disabilities Act.

42, FULL AGREEMENT ~ MODIFICATION. This Confract shall be the full and
complete agreement and understanding of the parties and shall supersede all oral or written statements or
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Guelig Contract No. 16-10 - Page 10

documents inconsistent herewith. This Contract can be modified, in writing, by the mutual agreement of
the parties hereto, said amendment to be attached hereto and incotporated herein, it being expressly
understood that the Common Council must approve any amendment of this Contract.

43. NOTICES. Notices required by or relevant to this Contract shall be furnished by
the CONTRACTOR to the CITY by personal service or by cettified mail with return rcceipt, sent or
delivered to the Director of Neighborhood Services and Inspections and to the City Clerk at the Municipal
Building, 625 52™ Street, Kenosha, Wisconsin 53140, with a copy to the City Attorney, 625 52™ Strect,
Kenosha, Wisconsin 53140.

Notices required by or relevant to this Contract shall be furnished by the CITY to the
CONTRACTOR by personal serviee or by certified mail with return receipt sent or delivered to:

Mr. Robert 1. Guelig

GUELIG WASTE REMOVAL AND DEMOLITION, LLC
N4456, HWY 45

Eden, Wisconsin 53019,

Notice shall be effective as of the date of delivery, if by hand, or mailing if by certified
mail.

44. EXHIBITS. The following Exhibits are attached hereto and are a part hereof:

a. Proposal;
b. Affidavit of Organization and Authority and Careful Inspection of Site and

Preparation of Bid Proposal or Bid;
¢.  Full and complete list of subcontractors and major suppliers

45, EXECUTION AUTHORITY. The CITY and the CONTRACTOR cach certify
that they have the authority under their respective organizational structure and governing laws to cxecute
this Contract.

SIGNATURE PAGE FOLLOWS
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Guelig Contract No. 16-10 - Page 11
IN WITNESS WHEREOF, the parties hereto have hereunto executed this Contract
on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

By:
KEITH G. BOSMAN, Mayor
Date:
By:
MICHAEL K. HIGGINS,
City Clerk/Treasurer/Assessor
Date:
STATE OF WISCONSIN )
i8S,
COUNTY OF KENOSHA)
Personally came before me this day of , 2010, KEITH G. BOSMAN, Mayor,

and MICHAEL K. HIGGINS, City Clerk/Treasurer/Assessor of THE CITY OF KENOSHA,
WISCONSIN, a Wisconsin municipal corporation, to me known to be such Mayor and City
Clerk/Treasurcr/Assessor of said municipal corporation, and acknowledged to me that they executed the
foregoing instrument as such officers as the agreement of said municipal corporation, by its authority.

Notary Pubtlic, Kenosha County, WL

My Commission expires/is:
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Guelig Contract No. 16-10 - Page 12

CONTRACTOR:

GUELIG WASTE REMOVAL AND
DEMOLITION, LLC,

A Wisconsin Limifed Liability Company

BY:
ROBERT 1. GUELIG, Managing Member
Date:
STATE OF WISCONSIN)
:SS.
COUNTY OF KENOSHA)
Personally came before me this day of , 2010, ROBERT J. GUELIG, of

GUELIG WASTE REMOVAL AND DEMOLITION, LLC, a Wisconsin limited liability company,
to me known to be such Managing Member of said limited liability company, and acknowledged 1o me
that he executed the foregoing instrument as such managing member as the contract of said limited

liability company, by its authority.

Notary Public, Kenosha County, WL
My Commission expires/is:

Examined and Approved As To Form:

JONATHAN A. MULLIGAN,
Assistant City Attorney

Date:
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THE CITY OF KENOSHA
PROPOSAL NO. 16-10
RAZING 5024 47th Avenue,

KENOSHA, WISCONSIN 53144

Finance:

A representative of this organization has inSpacted the building described below at the
specified location, and hereby submits the following Proposal to Raze said building and restore the site in
accordance with the City of Kenosha Specifications and Special Conditions at the following prices, to be -
- firm for sixty (60) days from the date of Proposal, subject to the Proposal being accepted within that time
and a Contract entered into for that price. S '

,-9‘-// $20. OO
Kenosha, Wisconsin ,Zi/f/

BAZING AND LOT RESTORATION (With Structure, Outbuilding, Foundation, Indoor

Swimmiﬁg Pool, Concrete, Driveway Approach, Curb and Gutter, Trees, Shrubs, Junk

and Debris Removed Per Attached Specifications.)
& eé%“"%é—
9.

$ /ﬂ §20.00 _ |
- Numerals ) , : Written
The effoctive dats of the Contract shall be the date of return of the executed Contract
with notice to proceéd. The Contractor shall furnish sufficient labor, material, equipment and supervision
to complete the Wark according to the approved time schedule. :

Respectiully submitted,

Gash Discount Terms: | Fzrm:gughﬁlﬁ@{éﬂamomﬁ o Deachihiom, Lt
__,M/A_,__*__ Days ' Signature: %jﬁf;} M ‘ :
Net Days | | Type/Print Name: nge{ +7 Cuely c?l
Date: aadress V466 S Ba 45
£den, Wi 53019
Phone 2 P 50 eax B4 17-305T
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Optional For Infarmaticn Purposes
Only:

Are you a minority owned Business?
Yes No

E-Mai Address:_jﬁi.l&%‘lu_ﬁli@_%ﬂm.{mm
' [Bptional]
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AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTION OF SITE
AND PREPARATION OF PROPOSAL OR BID
STATE OF WISCONSIN |
L ' :88.

county or Fonddulic. |

g? 4l hT' ‘5’13&'{8 , being first duly sv)om, on oath, deposes and says that the Bidder on the
attached Bid Propdsal Is organized ag hdicated below, and that ali statements herein are made on behalf of such

~ Bidder, and this deponent is authorized to make them.

[Fill Out Applicable Paragraph]

fate
and it does
have a corporate saal —

The j rized to sign construction contracts and bids for the Company by action of its
Board of Directors taken on , 8 mmg.ggumi

last sentence, if applicable,]

: LIMITED LIABILITY COMPANY. The Bidder is a limited IEabmty wﬁpany organized and existing
under the laws of the State of d0p)S 4 Pursuant to its articles of organization, the Bidder may be
bound by action of its managing memberhnembefa-{s!rrku'me}

name of _-

: e Bidder is an individual; and, if operating unde fiame, such
trade name is as follows: -
AR?% ‘% _§P nass address of the Bidder is as fo!iows

LEden W 5 :3‘01 Cj‘
Telophons Number: 2 (s P25 7307

, also deposes and states that he/she has examined the
Instructions to Bidders, has mvestlgated site condjtibns, or, in the alternative, has waived such inspection at Bidder's
peril, and has carefully prepared the Bid Proposal from the plans and specifications, and checked the same in detail

before submitling this proposal or Bid. The undefslgned also deposes and states that the statements contained in -

this Affidavit are true and correct.

[Corporate Seal] L5

STATE OF WISCONSIN )

r 188,
COUNTY OF Feidole 13/

Subscribed and sworng to before me
this _& #Aday of%,. 2049

- . fa ]
Notary Public.7% ounty, Wisconsin

My Commission expires, zs@%ﬂgﬁ,mm
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FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

[Where Asbestos Removal is Required,
All Subcontractors And Disposal Sites Must Be Listed]

DNawis Consuls /hna K ﬁ%) ?7‘/" L/? : /gﬂ/;wesﬁs Femea

__%ﬂi%k /krc: Df‘n}u
ond dulae, Wi 54937

ﬁ&(hp@. m:c_,haﬁl ' | ' ':ﬂ/amb:}m
Ialambam Ca ' J

6803 3% fue.

J{enaslm, Wi, 5144
| a%a L7 730F

(oo Wook Recmoial e Demalthing 222 Transer

W56 $r R 453 | | | Shahon
jj_n_W 53019 = X2

F 1/ 4D 77@’:1;‘1{‘1" L:("c:ﬂ5€:, A gﬁ'

Finance Agenda Item 9




Note: This list must be approved by the City and cannot be
altered after submission without the written consent
of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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MEMORANDUM

TO: Mr. Jeffrey Labahn, AICP
Director of City Development

Frank Pacetti
City Administrator

FROM: Richard H. Rodenbeck, Director of Business Finance M 7/ {/ﬂ
Kenosha Area Business Alliance, Inc.

DATE: July 15, 2010

SUBJECT: 2010 2™ Quarter Loan Reports

In accordance with the terms in KABA's current City/Federal assisted project contracts,
we are pleased to provide you with the quarterly reports for the period ending June 30,
2010. The enclosed reports are for the following projects:

1. City RLF Loan Fund

2. UDAG Loan Fund
These reports have also been submitted to the City Finance Committee and ail City
Council Members. It is our understanding the reports will be reviewed and considered at

the Finance Committee’s Meeting on Monday, August 2, 2010 at 5:30pm.

Should you have any questions regarding the attached or desire additional information,
please call me at your convenience.

Enclosures

cc:  City Finance Director
Council Members
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Kenosha Area Business Alliance, Inc. and its Subsidiary

Summary of Scheduled Maturity Dates
For the Period Ending June 30, 2010

CITY Revolving Loan Fund
M&P Properties, LLC

MCR Properties, LL.C
R&R Properties of Wi, LLC
Bradshaw Medical, Inc.
Madson Investments, LLC
Bradshaw Medical, Inc.
Centrealestate, Inc.

Total

UDAG Revolving Loan Fund
MCR Properties, LLC

R&R Properties of WI, LLC
Monarch Plastics, Inc.
Garetto Real Estate, LLC
R&R Properties of Wl, LLC
Total

Scheduled
Principal Maturity
Balance Date
$ 224213.79 02/01/20
$ 362,069.56 07/01/20
$ 237,760.37 08/01/19
$ 228,380.37 01/01/17
$ 467,636.82 10/01/28
$ 173,713.55 10/01/18
$ 323,366.19 05/01/25
$2,017,140.65
Scheduled
Principal Maturity
Balance Date
$ 609,973.93 09/01/19
$ 273,662.16 09/01/14
$ 680,901.12 08/01/22
$ 463,382.73 01/01/28
$ 211,868.49 12/01/23
$2,239,788.43
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KENOSHA AREA BUSINESS ALLIANCE
City Revolving Loan Fund
Quarterly Status Report

Period April 1, 2010 through June 30, 2010

Bank Account Balance as of 4/1/10:

Plus Loan Principal & Interest Received:
Plus Bénk Interest Income:

Plus CD Proceeds (Incl. Interest):

Plus Loan & Service Income:

Less Loan Disbursements:

Less CD Purchases:

Less Bank/Loan/Service/legal Expenses:
Less Administrative Allocatioh for 2010:
Balance In Bank Account as of 6/30/10:
Balance of CDs as of 6/30/10:

Less Outstanding Commitments as of 6/30/10:

Balance Available for Loans as of 6/30/10:

252,953.26
60,897.59

37.31

37,795.71

276,092.45

276,092.45

Narrative: There were no loans in arrears as of June 30, 2010. See attached summary

for all active loans in this account as of June 30, 2010.
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KENOSHA AREA BUSINESS ALLIANCE
Urban Development Action Grant Loan Fund
Quarterly Status Report

Period April 1, 2010 through June 30, 2010

Bank Account Balance as of 4/1/10:

'Plus Loan Principal & Interest Received:
Plus Bank Interest Income:

Plus CD Proceeds (Incl. Interest):

Plus Loan & Service Income:

Less Loan Disbursements:

Less CD Purchases:

Less Bank/Loan/Service/Legal Expenses:
Less Administrative Allocation for 2010:
Balance In Bank Account as of 6/30/10:
Balance of CDs as of 6/30/10:

Less Qutstanding Commitments as of 6/30/10:

Balance Available for Loans as of 6/30/10:

333,492.38
78,623.20

68.65

250.00

412,434.23

$
$
$
$
$
$
$
$
$
$
$
$
3

412,434.23

Narrative: There were no loans in arrears as of June 30, 2010. See attached summary

for all active loans in this account as of June 30, 2010.
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Zi m bl'a dsalas@kenosha.org

 Font size -
1902 62nd St Bobby & Anna Sexton
From ! Scoftt Buck <SBuck@co.kenosha,wi.us:> Wed, May 19, 2010 10:39 AM
Subject : 1902 62nd St Bobby & Anna Sexton 417 attachments

To : dsalas@kenosha.org
Cc : Randy Wergin <RWergin@co .kenosha.wi.us>

An anonymous complaint was called in about trash on the parkway on 01/21/2010. Iinspected the property on 01/21/2010 at 10:01am
and found a decent amount of trash at the curb. January 21st was a Thursday and the garbage collection for that area was Wednesday the
20th. Upon further insgection of the property, I discovered a large amount of open garbage piled next to the garage with organic waste in
it and squirrells going through it. I posted a 24hr notice on the property and documented the scene with photographs.

on8/22/2010, I returned to the property at 9:10 am and found that nothing had changed from the previous day. At 11:22 am, I had
Jerry Malsack, one of our contractors, come and remove all of the garbage from the property.

Between the garbage on the parkway and the open bags of organic waste beside the garage, I deemed the situation to be an emergency
health hazard that needed to be rectified within 24 hours.

I had been checking other complaints In the area earlier in the week and had seen the trash on the parkway before the complaint came in
on the property.

1 have attached the pictures that I took of the property for the 24hr notice and of the cleanup.
Thanks, Scott

1902 62st 01-22-10.jpg
595 KB

1902 62st 01-21-10 1.jpg
635 KB

1902 62st 01-21-10 2.jpg
615 KB

1902 62st 01-21-10 3.jpg
605 KB

1902 62st 01-21-10 4.jpg
597 KB
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1902 62st 01-21-10 5.jpg
592 KB

1902 62st 01-22-10 1a.jpg
621 KB

1902 62st 01-22-10 1b.jpg
631 KB

1902 62st 01-22-10 2a.jpg
703 KB

1902 62st 01-22-10 2b.jpg
585 KB

1902 62st 01-22-10 3a.jpg
598 K8

1902 62st 01-22-10 3b.jpg
624 KB

1902 62st 01-22-10 4a.jpg
554 KB

1902 62st 01-22-10 4b.jpg
658 KB
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1902 62st 01-22-10 5b.jpg
526 KB

1902 62st 01-22-10 6b.jpg
641 KB

1902 62st 01-22-10 5a.jpg
562 KB
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Michael K Higgins

City Clerk - Treasurer CITY OF KENOSHA
Department of
Debra L. Salas City Clerk/Treasurer

Deputy City Clerk-Treasurer

July 22, 2010

CERTIFIED DELIVERY

Bobby & Anna Sexton
7942-38" Avenue
Kenosha, WI 53142

Re: Trash & Debris Removal Special Assessment 1902-62™ Street, Parcel 05-123-06-232-014
Request to Rescind $260.00

Dear Mr. and Mrs. Sexton:

The City of Kenosha Finance Committee will review your above referenced request at their
regular meeting to be held on Monday, August 2, 2010 at 5:30 pm in Room 204 of the Kenosha
Municipal Building, 625-52™ Street.

The recommendation of the Finance Committee will be acted upon by the Common Council at
their regular meeting to be held at 7:00 pm, following the Finance Committee meeting, in Roomn 200

of the Kenosha Municipal Building.

Should you have any questions please do not hesitate to contact me at 262-653-4020 or

dsalas@kenosha.org

Sincerely,

CITY OF KENOSHA

Debra .. Salas
Deputy City Clerk/Treasurer

C: Jonathan Mulligan, Assistant City Attorney
Scott Buck, Sanitarian
Katherine Marks-Alderman 8 District

625 - 52nd Street - Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 » email: cityclerk@kenosha.org - www.kenosha.org
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SENDER' COMPLETE THIS SECTION

m Complete items 1, 2, and 3. Also complete
item 4 if Restncted Dellvery is desiréd.

W Print your name and address on the reverse
so that'we cari return the card to you.-

" M Attach this card to the back of the manlplece,
or on the front If space permits.

COMPLETE THIS SECTION ON DELIVERY

izmb4m1 . Annx Sechn
16u> - 38 Ave

| s, Wi
| Kene 'ggu—n
I

JUL 2724w
D. Is dglivery ad different from flem 17
IFYES, entermw
CITY OF KENOSHA
ERK.
3. Service Type
$& Certified Mall  C1 Exprass Mail
[ Reglstered [J Retum Recelpt for Merchandilse
O nsured Mail 0O C.0.D,

4, Restricted Delivery? (Extra Fee} I Yes

2. Articls Number [

| -pgp9 goap 0o002 2323 k527

(Transfer from service label} |

PS Form 3811, Febriary 2004

Dﬁn‘fleStig Return Recelpt

102595-02-M-154
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Finance Agenda ltem 11a



v SENDER: COMPLETE THIS SECTION | COMPLETE THIS SECTION ON DELIVERY

Agent
[ Addresse

C. Date of Deliver

&

O Yes

102595-02-M-154
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‘Michael K. Higgins

City Clerk - Treasurer CITY OF KENOSHA
Department of
Debra L. Salas City Clerk/Treasurer

Deputy City Clerk-Treasurer

May 26, 2010

CERTIFIED MAIL

Bobby & Anna Sexton
7942-38" Avenue
Kenosha, Wisconsin 53142

Re: Parcel 05-123-06-232-014, 1902-62™ Street, Trash & Debris Removal Special Assessment

Dear Mr, & Mrs, Sexton:

We are in receipt of a claim you recently filed with the City of Kenosha regarding a bill in the
amount of $260.00 which represents a trash and debris removal special assessment levied against
parcel 05-123-06-232-014. The property address is 1902-62™ Street.

The circumstances of your claim have been reviewed. The City denies your claim for
reimbursement as it appears that this special assessment was properly levied to this parcel. The

following actions occurred:

January 21, 2010 Anonymous complaint received _

January 21, 2010 24 Hour Order Posted (According to Charter Ordinance No. 26)

January 22, 2010 Garbage and open bags of organic waste removed by J. Malsack/Crown
Services, LLC

You have the right to request a hearing before the City of Kenosha Finance Committee. To
request a hearing, you must make written request to the City Clerk within ten (10) days of service of

this letter.
Please be advised that pursuant to Section 893.80 (1g), Wisconsin Statutes, no action on your
claim may be brought against the City of Kenosha, or any subdivision or agency of the City, or any

officer, official, agent or employee of the City of Kenosha after 6 months from the date of service of
this Notice of denial. If you have any questions, please contact me at 262-653-4026.

Sincerely,
CITY OF KENOSHA

A==

Debra L. Salas
Deputy City Clerk/Treasurer

ds
C: City Attorney
Scott Buck, Sanitarian
Katherine Marks-Alderman 8™ District

625 - 52nd Street « Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 « email: cityclerk@kenosha.org » www.kenosha.org

Finance Agenda ltem 11a



SAOLIPAY 26 MAY 10 10:04 CBEBS
SPECIAL ASSESSMENTS

NAME - BOBBY & ANNA SEXTON OLD PARCEL

ADDRESS: 1902 062 ST ,  O0=000-00~000~

PROJECT NO. 10-122 TYPE 11 S.A, TYPE: TRASH & DEBRIS |

BREAK 0 ORDER # 000  STREET PARCEL ND. 05-123-06-232-014-0
RESOLUTION  FILE  ORIGINAL  REMAINING ANNUAL INTEREST RFFECTIVE

NUMBER TYPE YEARS YEARS RATE BILLING DATE

050-10 A 01 01 07.5 Ch/01/10
MONTHLY INT ORIGINAL JAN 1 ACCRUED T0 BE APPLIED

CHARGED ASMT DUE BALANCE DUE INTEREST O TAY ROLL

1.63 £260. 00 0. 00 $0. 00 $260. 00

CURRENT BALANCE DUE $20.00 CURRENT INTEREST 4. 00

DATE PAID PRINCIPAL PAID INTEREST PAID JE RECEIPT NO

00/ 00/00 0.00 0.00 OO000

MSG-WATT/MENU XMIT/NEXT RECORD
F3/GEN INFO FA/PAY INF(Y F5/PAY HISE F6/LEGAL (]
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City of Kenosha

Special Assessment Claim

City Clerk-Treasurer

625 - 52" Street

Kenosha, Wisconsin 53140
262-653-4020

gityclerk@kgnosha,gfg

Pate ~ S—-/Z- / & ) PO |
Claimant'sName  Zodbs f //U/t//? -gcfxf’azd -
Claimant's Phone Number /-4 ¥- L 74/ - £ 94

Claimant's Address

(Addr/City/State/Zip) ooz . FEME  Aenosss, é/ S FIYZ Sl
Property Address /' 2p 7- BA4) 57 f(é'/d().f/;‘/ﬂ éf_ __________ o T S
Property Parcel Number o5 - /27 -t ~AIA~0OlS

Type of Special Assessment (check appropriate box)
| xﬂééh and Debris Removal e

'Reinspection Fee(s) . )
Sldewalk e |
'Snow Remo;/a] ; 7 _ - - o
|Other - - - ] = = - i
Date(s) of special s = )
assessment(s) \//?A/ RAR-RE R B
How were you made aware of
these charges? e weE RecisuEd  THE .57.44 ﬁﬂ%/gam
SCESIG 1 aters 7 seore, my e da Y L
'you speak withz 774[,«52} To Ie’i‘/f/d/ Am%’?/t/ A= AETERAC) FRowy &496" |

?Prov:de an explanatlon as to why the speual assessment should'be rewewed wg ﬁ/yﬁ// 50545 _;

1
Ry UNFPIE. THE Ly 1T RS Ao s /L/cw”cyfof s |
Nef1FED Vs, Ty VA By Lsope, THE SIS TomE e

 Fouwd o0T zél_/f()U?” LT LS lopten) E oy THE GHL DLy /s;
L Gowo. F |

Claimant's Signature %M%f@/ﬁ% ﬁﬁfﬁzg % S
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‘COUNTY OF KENOSHA

Department of Human Setvices Frank G. Matteo, Director
John Jansen, Director Division of Health
8600 Sheridan Rd., Suite 600

Kenosha, WI 53143

Phone: (262) 605-6700

Fax: (262) 605-6715

July 29, 2010

City Clerks Office
625 52™ Street
Kenosha, W1 53140

RE: 1405-44" Street Trash & Debris Special Assessment

I received a complaint for trash and debris on April 6, 2010 for the above property. 1
inspected the property and talked to the neighbor who stated the tenants had to move because

the house was being sold.

I took pictutes of the trash and posted a 24 hour order on the front door. Once at the office 1
tried to call the owner of record (Jack Weidner), but his phone was disconnected.

On April 7, 2010 I re-inspected the property and found no wotk had been done. I contacted a
contractor to remove the items from the parkway, but due to weather the items were not

removed until April 8, 2010.

A few weeks ago Mr. Herbert Reuteler contacted me about the special assessment and stated
he purchased the property at the end of March and then went on vacation untl April 11, 2010.
[ told him I could do anything about the assessment, he would have to contact the City of
Kenosha.

Sincerely,

2770t £ I72LAA

Mark L. Melotik REHS/RS
Public Health Sanitarian
Kenosha Coounty Division of Health



J. Malsack/Crown Services, LLC
Weed Cutting ¢ Lawn Mowing * Snow Plowing

415 - 43rd Street * Kenosha, WI 53140 » Ph. (262) 658-3387

Invoice
DATE INVOICE #
" 4/8/10 4792
BILLTO
KENOSHA COUNTY HEALTH DEPT.
8600 SHERIDAN RD. SUITE 600
KENOSHA, WI 53143
DUE DATE P.O. NUMBER
| 5/8/10 MARK
DESCRIPTION AMOUNT
1405 44TH ST REMOVED TV, FURNITURE, BAGS OF GARBAGE, BOX OF 275.00
GARBAGE, HUSEHOLD ITEMS, WOOD, FURNITURE, LITTER AND MISC
DEBRIS
CLEANED 4/8/2010
ﬁ&.—-—""
Y- 9-/0
5%10 NET 30 T Subtotal 275.00
5.5% Tax
Total 275.00




'COUNTY OF KENOSHA

Department of Human Services Frank G. Matteo, Director
John Jansen, Director Division of Health
8600 Sheridan Rd., Suite 600

Kenosha, WI 53143

Phone: (262) 605-6700

Fax: (262) 605-6715

TRASH & DEBRIS
SPECIAL ASSESSMENT

DATE: 04/09/2010

PARCEL # 11-223-30-380-005

-ADDRESS: 1405-44th Street

CLEANUP DATE: 04/08/2010
CONTRACTOR: Jerry Malsack
MAIL COST$0

PUBLICATION COST § @
CLEANUP COST $ $275.00
ADMINISTRATION COST $ 75.00

' OTHER COST § 0.00

TOTAL $ $350.00

NOTES/COMMENTS:



COUNTY
Municipality: 241 City of Kenosha
Parcel Number: 11-223-30-380-005
Legal § /Bunet
JACK WEIDNER
Froperit

1405 44TH ST

il-To
JACK WEIGNER
723 S0TH ST, UPPER
KENOSHR, WI 53140

1513874
tes/Bounds
PT OF SW 1/4 SEC 30 T 2 R 23
COM 10 RDS N OF S LINE OF 1/4
SEC & 388 FT WU OF C &E N W R R
TH ¥ 70FT N TO 44TH ST E 70 FT
S 70 POB

d 10

05: 4

Property Ounership

1/01

/2008

34,000
103, 90G
137,200

Last

Posting
i,278
360
70.00
70.00

152,00

3017

LA







Date _ é///é/ﬂ Compl. Name #M/y /W% ; Compl. Addr.x___ﬁ_
/ Compl. Phone - N/
Kenosha County Division of Health

Environmental He% Section - Complaint & Inspection Report
Addr. Of Complaint ___/ V0§ < Rec. No.
—_—

Contact person and/or where to gain entrance

Complaint obtained with promise of confidentiality: Y N Par. #
OCCUPANT: OWNER;
Name Name
Unit ‘ Addr.
Tel. # Tel. #
Compl. Code Dist_ San Viol. Code Date Res. Code Date
- REMARKS: : Calltomakeappt._____ Pre-scheduled appt, time

{Compl. taken by ///ﬂZ ) Hours when home
JUNK & 2,

-2 Tf—"\v/‘-"‘\‘s V\A-C;U'-"-—E ou‘\" \Lg'\ ‘\-\-C-VNS O buf\‘).

& bt mman b g2\l Gousc .

-
Ca Ny b O Gt Nt JdY) V\\M." é-?.-s Caouvma, e\

- "nrx.b» \f)osk\& O~ é_u—cr .
>/\/D7' C'/?C?‘MAl rt Lf/‘l/.(c' IS ane-.
_P\&J’Uﬂ-.ﬁ ’f(di(,g_.\, "!'Vs]' A_LL_" (,{‘ ﬁwau‘
Jerrs b Fria yl?d‘.cﬁa}
i {
(40\1'\@\'.&‘ \'—"(5?»\ MF s

DATE OF INSP r—(/ /6/ (o SANITARIAN_Hnr Jo ML-CL‘(L




" COUNTY OF KENOSHA

John Jansen, Acting Director Frank G. Matteo, Director
Department of Human Services Division of Health
8600 Sheridan Rd., Suite 600

Kenosha, WI 53143

Phone: (262) 605-6700

Fax: (262) 605-6715

24 HOUR ORDER

CHARTER ORDINANCE NO. 26
BLIGHTED CITY LOTS

The Charter Ordinance empowers the City of Kenosha to abate certain public nuisances
which arise when landowners permit their lots, whether developed or not, to deteriorate
and otherwise exhibit signs of blight and to charge the cost of said nuisance to the
landowner as a special assessment.

We attempted to contact you but were unable to do so. Please be advised that this
property is in violation of Charter Ordinance No. 26.

You must:
@ Clean parkway of al garbage, junk and debris.

)]  Clean yard/alley of all joose garbage and debris.
0

. L
Peogerdy Mox- dist Wevosha.

This violation must be corrected within 24 hours.

o A .
You must clean up the above listed violation by o-7-10 T

Failure to do so wilf result in the nuisance being abated by a contractor. All costs
associated with the abatement will be assessed as a special assessment to the property,

y77m2le_pie otk
Kenosha County Division of Health
8600 Sheridan Rd., Suite 600
Kenosha, WI 53143
(262) 605-6700




PUBAC SCRNO2
Municipality:
Parcel Number:

241

Version 3.2

KENOSHA COQUNTY
City of Kenosha

11-223-30-380-005

Legal Name/Ownership

JACK WEIDNER
Property Address

1405 44TH ST ,gL-

Mail -To Address X
JACK WEIDNER

723 50TH ST, UPPER
KENOSHA, WI

Document # 1513874

53140

71??:}'«»'

w
A
’\‘

Abbrev Metes/Bounds Legal Desc +
PT OF SW 1/4 SEC 30 T 2 R 23

COM 10 RDS N OF S LINE OF 1/4
SEC & 389 FT WOF C & NWRR
TH W 70FT N TO 44TH ST E 70 FT

S TO POB

4/06/10

13:47:55

Property Ownership

Assessment as of
Assessed Land
Assessed Improved:
Agsessment Total

Current as of

Heated Square Foot:
Garage Square Foot:

Actual Frontage

Effective Frontage:

Effective Depth
Total Acres

1/01/2009 +
34,000
103,900
137,900

Last Posting
1,278
360
70.00
70.00
152,00
.24

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Street F8=Next Street Fl0=Prop Tax Fll=Sales Fl2=Gen Bldg Fl4=Land
Fl7=Prop Hist Fl8=Pol Distr

F15=Print Property









4 Zimbra ‘ https://mail kenosha.org/zimbra/h/printmessage?id...

N

| Zimbra dsalas@kenosha.org
+ Font size -

Herbert Reuteler Assessment Review

From : Mark Melotik <MMelotik@co.kenosha.wi.us> Mon, Jul 12, 2010 10:04 AM
Subject : Herbert Reuteler Assessment Review
To : cdebs@kenosha.org
City Clerk,

I recefve a complaint for trash at 1405-44th Street Kenosha on April 6,2010. The parkway was plled high with items left by the
last tenant. I tried to contact the owner of record Jack Weidrer, but his phone was disconnected, | posted the orders on the
house which was vacant, The neighbor stated the house was sold and the tenants only had a short time to move, that is why
they left as much junk on the parkway as they did. I could not find the new owners name. Two months later 1 get a call from
Herbert Reuteler about the special assessment. He stated he bought the house on March 30th and the left for vacation until
April 11,2010. T told him I tried to contact the old owner but was unsuccessful, so the property was cleaned on April 8, 2010
Mr Reuteler may be a new owner, but he is still responsibie for his property. If you have any further questions please feel frea
to contact me.

Mark Melotik

Public Health Sanitarian
Division of Public Health
(262) 605-6745

Fax: (262) 605-6715

NOTICE: This E-mail and attachments may centain corfidential information. Use and Further disclosure of the information ty
the recipient must be consistent with applicable laws, regulations and agreements. If you receive this E-mail in error, please
notify the sender; delete the E-mail; and do not use, disclose or store the information it contains.
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lof1l 07/19/2010 07:53 AM
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USPS - Track & Confirm http:/firkenfrm1.smi.usps.com/PTSInternetWeb/In...

= UNITED STATES
POSTAL SERVICE«

Home | Help | Sign in

Track & Confirm FAGSs

Track & Confirm
Search Results

Label/Receipt Number: 7009 0080 0002 2323 6534 Track &C 7
Service(s): Certified Mail ™ rack &Lomirm

Status: Notice Left Enter Label/Receipt Number.

We attempted to deliver your item at 9:27 AM on July 24, 2010 in |

PLEASANT PRAIRIE, WI 53158 and a notice was left. You may pick CEeTy
up the item at the Post Office indicated on the notice, go to 1 aez;
www.usps.com/redelivery, or call 800-ASK-USPS to arrange for
redelivery. If this item is unclaimed after 30 days then it will be
returned to the sender. Information, if available, is updated
periodically throughout the day. Please check again later.

Notification Options
Track & Confirm by email

Get current event information or updates for your item sent to you or others by email. { fo>

Site Map Customer Service Fonns Gov't Services Careers Privacy Policy Termms of Use Business Customer Galeway
) B N (Mt v e
Copyright® 2010 USPS. All Rights Reserved. No FEAR Act EEQ Data FOIA B T g Celemd o e

U.S. Postal Servicew

CERTIEIED MAIL. RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided}

For delivery information visit our website at www,usps.coMg
OFFICIAL USE

Postage | $

Cenified Fee

Postmark
Roturn Recelpt Fee Here
{Endorsement Requirad)
Restricted Dellvery Foe /lé/
{Endorsement Hequired)

Total Postage & Fees $

Sent To

2009 onsn 0oo2 2323 k53

Instructions
1 Of 1 PS Form 3800. Augusl 2006 See Reverse for

07/29/2010 09:35 AM



~ Michael K. Higgins

City Clerk - Treasurer CITY OF KENOSHA

Department of
City Clerk/Treasurer

Debra L. Salas
Deputy City Clerk-Treasurer

July 23, 2010

CERTIFIED DELIVERY

Herbert Reuteler
2222 Springbrook Road
Pleasant Prairie, WI 53158

Re: Trash & Debris Removal Special Assessment 1405-44™ Street, Parcel 11-223-30-380-005
Request to Rescind $350.00

Dear Mr. Reuteler:

The City of Kenosha Finance Committee will review your above referenced request at their
regular meeting to be held on Monday, August 2, 2010 at 5:30 pm in Room 204 of the Kenosha
Municipal Building, 625-52" Street.

The recommendation of the Finance Committee will be acted upon by the Common Council at
their regular meeting to be held at 7:00 pm, following the Finance Committee meeting, in Room 200

of the Kenosha Municipal Building.

Should you have any questions please do not hesitate to contact me at 262-653-4020 or
dsalas@kenosha.org

Sincerely,

CITY OF KENOSHA

O

Debra L. Salas
Deputy City Clerk/Treasurer

C: Jonathan Mulligan, Assistant City Attorney
Mark Melotik, Sanitarian
Tod Ohnstad, Alderman - 6™ District

625 - 52nd Street - Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 - email: cityclerk@®kenosha.org » www.keposha.org




Herbert Reuteler

1405 44 Street

Kenosha, WI. 53144

262-694-9047 cell phone- 262-496-1224

Parcel Number 11-223-30-380-005

I am requesting a hearing before the City of Kenosha Finance Committee
concerning a special assessment for trash and debris removal.

An appeal was submitted on June 25, 2010 and was denied July 19, 2010.

The garbage left on the street belonged to the previous owner’s tenants. The
tenant had indicated that a special pick up had been scheduled. I became
owner on March 31, 2010 and I received no notification that trash/debris
was still on the street. I do not feel responsible for this assessment.

I do not know why regular garbage pick up did not handle this matter.

HECEIVED |
JUL 22 2010

| GITYOFKENOSHA
. CITYCLERK-TREASURER



Michael K. Higgins

City Clerk - Treasurer CITY OF KENOSHA
_ Department of
Debra L. Salas City Clerk/Treasurer

Deputy City Clerk-Treasurer

July 19, 2010

HAND DELIVERED ON JULY 19, 2010 TO MR. REUTELER

Herbert Reuteler
2222 Springbrook Road
Pleasant Prairie, WI 53158

Re: Parcel 11-223-30-380-005, 1405-44™ Street, Trash & Debris Removal Special Assessment

Dear Mr. Reuteler:

We are in receipt of a claim you recently filed with the City of Kenosha regarding a bill in the
amount of $350.00 which represents a trash and debris removal special assessment levied against
parcel 11-223-30-380-005. The property address is 1405-44'" Street.

The circumstances of your claim have been reviewed. The City denies your claim for
reimbursement as it appears that this special assessment was properly levied to this parcel. The

following actions occurred:

April 6, 2010 Anonymous complaint received, 24 Hour Order Posted (According to
Charter Ordinance No. 26)
April 8, 2010 Items and debris left by tenant removed by contractor

" You have the right to request a hearing before the City of Kenosha Finance Committee. To
request a hearing, you must make written request to the City Clerk within ten (10) days of service of

this letter.

Please be advised that pursuant to Section 893.80 (1g), Wisconsin Statutes, no action on your
claim may be brought against the City of Kenosha, or any subdivision or agency of the City, or any
officer, official, agent or employee of the City of Kenosha after 6 months from the date of service of
this Notice of denial. If you have any questions, please contact me at 262-653-4026.

Sincerely,

CITY OF KENOSHA

e L Lo

Debra L. Salas
Deputy City Clerk/Treasurer

ds
C: City Attorney
Mark Melotik, Sanitarian
Tod Ohnstad-Alderman 6% District

625 - 52nd Street - Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 - email; cityclerk@kenosha.org « www.kenosha.org



| \/Trash and Debrls Rernoval

hage helogl

Claimant's SignaturqZ_}é%@?a(/zL -7 _Qbﬂ/\%ﬁpp"u

PRI City of Kenosha gwm..
e Special Assessment Claim ‘
City Clerk-Treasurer \@% i,
625 - 52" Street
Kenosha, Wisconsin 53140
262-653-4020
ci rk@keno .or

Date é

Claimant's Name en /f K&u 7_6‘, /&p

Claimant's Phone Number .2 [e CQ 6 9~ Y 7
Claimant's Add By 7 s d’
e 2222 Springhroak LD, Plessast P ;
Property Address / &f () &~ L/j\f' Freel Kebas 4&_
Property Parcel Number //_QQ R - d D= 3 o o Rl 5 8 0 )

Type of Special Assessment (check appropriate box)

Remspectlon Fee(s)
Sidewalk
.Snow Removal

~ Other _

Date(s) of Special

assessment(s) (/1'4 ,\ houon

How were you made aware of

these charges? Sss ess sl 6 // recei I)‘——A A o | g (—»73“/0
‘Have you contacted any City S, Karea +~ Kes Y ot <lerKs 6 ‘e

Department?, if so, who did .

ST O gk - Seo o Canty dusiion o€ Lontth

Prowde an explanatlon as to why the spec:al assessment should be rewewed

Non&_ O-C\ 7"415 Arécyt bc’_/ﬁ‘)"\/oeA )Lﬂ /"Ie | I"(- ﬁ'\u‘sf‘?
719 -49{&‘ o wner ol )3 e A c:m?LJ-« |

e C/Gde Frig o ansSe é/’l : "d/ d—“IA + e _»
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gerboge ot 7"[ /zz:afe TS fédf_ o[axl

HECEIVED |

| _{ JUN %5 200

 ——
CITY Oi~ KENO‘%HA
__CITYCLERK -TREASURER _|




OFFICE OF THE CITY ATTORNEY EDWARD R. ANTARAMIAN

CITY ATTORNEY
MUNICIPAL BUILDING
625 - 52ND STREET, Room 201 MATTHEW A. KNIGHT
DEPUTY CITY ATTORNEY

Kenosha, Wisconsin 53140
PHONE (262) 653-4170
FAX (262) 653-4176

WILLIAM K. RICHARDSON
ASSISTANT CITY ATTORNEY

JONATHAN A.MULLIGAN
ASSISTANT CITY ATTORNEY

July 27, 2010

T0: Debbie Salas,
Deputy City Clerk/Treasurer
FROM: Edward R. Antaramian,
City Attorney
RE: Resolution To Levy A Special Tax Per Authority of Charter

Ordinance No. 26, As Amended, Upon Certain Parcels of
Land Within The City of Kenosha, Wisconsin

Kindly place the above Resolution on the next Common Council Agenda
for referral to the Committee on Finance. Thank you.

EDWARD R. ANTARAMIAN,
City Attorney

ERA:kav
Attachment
cc:  Mr. Randall E. Wergin,

Director of Environmental Health,
Kenosha County Health Department

Finance Agenda Item 12



RESOLUTION NO.

BY: COMMITTEE ON FINANCE

TO LEVY A SPECIAL ASSESSMENT UNDER AUTHORITY OF
CHARTER ORDINANCE NO. 26, AS AMENDED, UPON CERTAIN
PARCELS OF LAND WITHIN THE CITY OF KENOSHA, WISCONSIN

WHEREAS, trash and debris located on certain parcels of land in the City of Kenosha,
Wisconsin, has been ordered removed by the Health Department of the County of Kenosha, pursuant
to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33, of the City of
Kenosha, Wisconsin; and,

WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, the
cost of abatement, including the cost of service, mailing and publication, and a Seventy-five ($75.00)
Dollar Administrative Fee, is to be specially assessed against the real estate upon which such debris
and trash were located; and,

WHEREAS, trash and debris has been removed by the City, through private contract,
from various parcels of real estate at the costs of abatement and administration noted by a report from
the Health Department dated July 14, 2010, for the City of Kenosha, a report on file in the Office of the
City Clerk/Treasurer and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance
No.(s) 28, 30, and 33, special assessments in the total amount of Five Thousand Seven Hundred
Thirty-six Dollars and ninety cents ($5,736.90) are levied against the respective parcels of property
listed in the report of the Health Department on file in the Office of the City Clerk/Treasurer for the City
of Kenosha, Wisconsin, with interest thereon to be charged at seven and one-half (7.5%) percent per

annum from the date of passage of this Resclution.

Adopted this day of , 2010.
ATTEST: City Clerk
APPROVED: Mayor Date:
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney

Finance Agenda Item 12



July 27, 2010

TO: Debbie Salas,
Deputy City Clerk/Treasurer
FROM: Edward R. Antaramian,
City Attorney
RE: Resolution To Levy A Special Tax Per Authority of Charter

Ordinance No. 26, As Amended, Upon Certain Parcels of
Land Within The City of Kenosha, Wisconsin

Kindly place the above Resolution on the next Common Council Agenda
for referral to the Committee on Finance. Thank you.

EDWARD R. ANTARAMIAN,
City Attorney

ERAkav
Attachment
cc.  Mr. Randall E. Wergin,

Director of Environmental Health,
Kenosha County Health Department

Finance Agenda Item 12



John T, Jansen, Director
Department of Human Services

DATE: July 14, 2010

TO: Edward R. Antaramian, City Attorney

COUNTY OF KENOSHA

Division of Health

Job Center /Human Setvices Building
8600 Sheridan Rd., Suite 600
Kenosha, WI 53143-6515

Phone: (262) 605-6700

Fax: (262) 605-6715

FROM: Randall E. Wergin, R.S., Environmental Health Directorﬁ,!' (&

RE: Request of special assessments for the following properties, as per Charter Ordinance

Number 26 - City of Kenosha

1) 5507 24th Av

OWNER OF RECORD:;
Jeffrey Milkie

8552 37th Av

Kenosha WI 53142

Cleanup Date: 05/20/10

PARCEL # 09-222-36-477-002

ASSESSMENT:

Administrative Fee 75.00
Clean up 85.00
Certified Mail

NewspaperPosting __
TOTAL: 160.00

2.) 7818 Sheridan Rd

OWNER OF RECORD:
Janel Stinefast

7818 Sheridan Rd
Kenosha Wi 53143

Cleanup Date: 05/20/10

PARCEL # 06-123-07-276-015

ASSESSMENT:

Administrative Fee 75.00
Clean up 210.00
Certified Mail

Newspaper Posting

TOTAL.: 285.00

3. 2000 63rd St

OWNER OF RECORD:
Russell Castellanos

42678 Berrong Ct
Winthrop Harbor 1L 60096

Cleanup Date: 05/21/10

PARCEL # 01-122-01-128-010

ASSESSMENT:

Administrative Fee 75.00
Clean up 755.00
Certified Mail 6.15
Newspaper Posting

TOTAL: 836.15

4) 6420 12th AV

OWNER OF RECORD:
New Venture Homes

9902 8th Av

Pleasant Prairie WI 53158

Cleanup Date: 05/21/10

PARCEL # 05-123-06-133-012

ASSESSMENT:

Administrative Fee 75.00
Clean up 255.00
Certified Mail 6.15
Newspaper Posting

TOTAL: 336.15
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5.) 2019 60th Place PARCEL # 05-123-06-228-030
OWNER OF RECORD: ASSESSMENT:
Piyush Patel Administrative Fee 75.00
515 Karey Ct Clean up 655.00
Wilmette IL 60091 Certified Mail 6.15
Newspaper Posting
Cleanup Date: 05/24/10 TOTAL: 736.15
6.) 1905 62nd St PARCEL # 05-123-06-231-007
OWNER OF RECORD: ASSESSMENT:
Jam Investment Properties Administrative Fee 75.00
11120 235th Av Clean up 85.00
Trecvr WI 53179 Ceriified Mail
Newspaper Posting -
Cleanup Date: 05/24/10 TOTAL: 160.00
7.) 1913 62nd St PARCEL # 05-123-06-231-008
OWNER OF RECORD: ASSESSMENT:
Jam Investments Properties Administrative Fee 85.00
11120 235th Av Clean up 75.00
Trevor WI 53179 Certified Mail
Newspaper Posting
Cleanup Date: 05/24/10 TOTAL: 160.00
8.) 4623 5th Av PARCEL # 12-223-31-102-011
OWNER OF RECORD: ASSESSMENT:
John & Katheryn Tsichlis Administrative Fee 75.00
7063 West Belmont Clean up 85.00
Chicago IL 60634 Certified Mail
Newspaper Posting
Cleanup Date: 06/04/10 TOTAL: 160.00
9.) 4412 6th Av PARCEL # 11-223-30-483-011
OWNER OF RECORD: ASSESSMENT: :
Ira Holtzman Administrative Fee 75.00
1307 Shermer Rd Clean up 255.00
Noerthbrook IL 60062 Certified Mail
Newspaper Posting
Cleanup Date: 06/04/10 TOTAL: 330.00

10.)

5117 19th Av

OWNER OF RECORD:
Shawn Russ

4726 57th St

Kenosha WI 53144

Cleanup Date: 06/03/10

PARCEL #

ASSESSMENT:
Administrative Fee
Clean up

Certitied Mail
Newspaper Posting
TOTAL:

12-223-31-2568-004

75.00
155.00

230.00
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11.) 2910 23rd Av PARCEL # 07-222-24-489-010
OWNER OF RECORD: ASSESSMENT;
Emilio, Joseph, Karen Covelli Administrative Fee 75.00
4106 Lakeview DR Clean up 155.00
Racine WI 53403 Certified Mail
Newspaper Posting
Cleanup Date: 06/03/10 TOTAL: 230.00
12) 6800 27th Av PARCEL #  01-122-01-427-020
OWNER OF RECORD: ASSESSMENT;
Janet Campagna Administrative Fee 75.00
6517 90th Ct Clean up 85.00
Kenosha WI 53142 Certified Mail
Newspaper Posting
Cleanup Date: 06/08/10 TOTAL: 160.00
13.) 6110 18th Av PARCEL # 05-123-06-232-023
OWNER OF RECORD: ASSESSMENT:
Laken Properties Administrative Fee 75.00
36219 Falcon Dr Clean up 85.00
Ingleside IL. 60041 Certified Mail
Newspaper Posting
Cleanup Date: 06/08/10 TOTAL: 160.00

14.) 8115 Sheridan Rd PARCEL # 06-123-07-427-007
OWNER OF RECORD: ASSESSMENT:
Crescencio Ramirez Administrative Fee 75.00
6503 21st Av Clean up 85.00
Kenosha WI! 53143 Certified Mail 6.15
Newspaper Posting
Cleanup Date: 06/08/10 TOTAL: 166.15
15.) 5104 19th Av PARCEL # 12-223-31-257-016
OWNER OF RECORD: ASSESSMENT:
KCP Holdings Administrative Fee 75.00
P O Box 162 Clean up 85.00
Franksville WI 53126 Certified Mail 6.15
Newspaper Posting _
Cleanup Date: 06/11/10 TOTAL: 166.15
16.) 4810 61st St PARCEL # 02-122-02-202-014
OWNER OF RECORD: ASSESSMENT:
Joanne Rodriguez Administrative Fee 75.00
4810 61st St Clean up 85.00
Kenosha WI 53142 Certified Mall
Newspaper Posting
Cleanup Date: 06/11/10 TOTAL: 160.00
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17.) 7320 34th Av PARCEL # 01-122-01-367-009
OWNER QF RECORD: ASSESSMENT:
Sergio Guzman Administrative Fee 75.00
7320 34th Av Clean up 85.00
Kenosha WI 53142 Certified Mail
Newspaper Posting
Cleanup Date: 06/11/10 TOTAL: 160.00
18.) 2505 853rd St PARCEL # 09-222-36-405-001
OWNER OF RECORD: ASSESSMENT:
Daniel & Denise Hickey Administrative Fee 75.00
6228 Larchmont Dr Clean up 85.00
Racine WI 53406 Certified Mail
Newspaper Posting
Cleanup Date: 06/15/10 TOTAL: 160.00
19.) 1923 62nd ST PARCEL # 05-123-06-231-010
OWNER OF RECORD: ASSESSMENT:
Provisions Properties Administrative Fee 75.00
20344 Rose Cottage Way Clean up 205.00
Land O Lakes FL 34637 Certified Mail 6.15
Newspaper Posting
Cleanup Date: 06/22/10 TOTAL: 286.15
20.) 1113 61st St PARCEL # 05-123-06-131-001
CWNER OF RECORD: ASSESSMENT:
Piyusg Patel Administrative Fee 75.00
515 Karey Ct Clean up 85.00
Wilmette 1L 60091 Certitied Mail
Newspaper Posting
Cleanup Date: 06/22/10 TOTAL: 160.00
21) 9116 65th St PARCEL # 03-122-05-136-016
OWNER OF RECORD: ASSESSMENT:
Victor Hernandez Administrative Fee 75.00
9116 65th St Clean up 100.00
Kenosha WI 53142 Certified Mail
Newspaper Posting
Cleanup Date: 06/25/10 TOTAL: 175.00
22) 5501 36th Av PARCEL #  09-222-36-336-001
OWNER OF RECORD: ASSESSMENT:
Christopher & Darcey Visocnik Administrative Fee 75.00
5501 36th Av Clean up 55.00
Kenosha WI 53144 Certified Mail
Newspaper Posting
Cleanup Date: 06/25/10 TOTAL: 130.00

Page 4 of 5
Finance%\genda ltem 12



23) 4628 37th Av PARCEL # 09-222-36-228-012
OWNER OF RECORD: ASSESSMENT:
Juana Tovar Administrative Fee 75.00
4628 37th Av Clean up 155.00
Kenosha WI 53144 Certified Mail
Newspaper Posting
Cleanup Date: 06/25/10 TOTAL: 230.00
CHARTER 26 TOTAL $ 5,736.90
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CITY OF KENOSHA
Per Diem Request

Alderman's Name AA’M\OAM /\)M.)D

Date(s) Per Diem Claimed ng { / 2 ? 2 Ca 2610

a2 2005 2y -
Time Per Diem Claimed* S , SO AN ﬂgf g™, = /f'éf
. l.l_ne er Diem Claimed* S _ 20/ -!m 3 em Yoy 2, 207

Hours Per Diem Claimed S" ‘/ .é,,o ~S
oD — ,
Dollar Amount Claimed_# 720 % ( ‘/fu/( o’a'f, < of 5% hoves or Moce)

Date ﬁ/u«'e_, ?f 2o

Code of Genera] Ordmances Per diem is $100.00 per full day (six hours or more in attendance) and
$50.00 for less than a full day (two hours or more in attendance). :

Reason for Per Diem Qt CON) peal 2 foade. conferemca .
Please check one: g City-Council ﬁbgr Negotiations () Legislative Cdmmittee

- Alderman's Signature g\’ ;
i R O

* TIME: The time the meeting began and ended must berecorded. Noon hour lunch period shall not be included.

PLEASE FORWARD TO THE MAYOR'S O :
. . A ///_
Mayor's Signature — Approved ! )
Disapproved

. Reason for Disapproval

PLEASE FORWARD THE APPROVED PER DIEM TO CITY CLERK'S OFFICE:
(RES. 192-87 refers to out of town travel only)

Date Finance Committee Approved
Finance Committee Secretary

PLEASE FORWARD TO PAYROLL.:
For Payroll use: Employee Number
' Amount $
Account Number:. (Circle one)

110-01-50101-133-000
110-01-51001-133-000
110-01-50505-133-000

filename:share. fin/forms/alderman'sforms/perdiem
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