AGENDA
KENOSHA COMMON COUNCIL
KENOSHA, WISCONSIN
Council Chambers - Room 200 - Kenosha Municipal Building
Monday, August 2, 2010
7:00 P.M.

CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held July 19, 2010.
Matters referred to the Committees by the Mayor.

Presentation, Commendations and Awards by Mayor.

Awards and Commendations from Boards, Commissions, Authorities and
Committees.

CITIZENS' COMMENTS

A. REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

A.1. Resolution to Amend the Official Map for the City of Kenosha, Wisconsin, to include the
Attachment of Parcel #80-4-222-243-0730, located at 3408 30th Street, in the Town of
Somers, Kenosha County, Wisconsin, in accordance with the approved City of Kenosha/Town
of Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes, District #5.
(Hayes Family Revocable Trust) (Also Refer to City Plan Commission)

A.2. Temporary Limited Easement between the City of Kenosha and CJVL)V, LLC for property at
6300 120th Avenue, District #17. (West Frontage Road Project )

TO THE LICENSING/PERMIT COMMITTEE

A.3. Proposed Ordinance by Alderperson Steve Bostrom — To Repeal and Recreate Subsection
10.04 C.2. of the Code of General Ordinances Regarding Restrictions.

TO THE CITY PLAN COMMISSION

A.4. Proposed Ordinance by Alderperson G. John Ruffolo, Alderperson Theodore Ruffalo,
Alderperson David Bogdala and Alderperson Anthony Nudo — To Repeal and Recreate Section
2.02 A.4. Of the Zoning Ordinances Regarding the Granting of Temporary Uses.



B.1.

B.2.

B.3.

B.4.

City of Kenosha Common Council
August 2, 2010

B. COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

Approval of the following applications per list on file in the Office of the City
Clerk:

Operator's (Bartenders) license(s).

Transfer of Agent Status of Beer and/or Liquor license(s).

Special Class “B” Beer and/or Special “Class B” Wine license(s).
Taxi Driver License(s).

anoo

Communication Regarding Beer/Liquor Licenses Declared Null and Void for
Failure to Renew. Go to backup

Sign Appeal: Request for relief to install an L.E.D. upgrade on an existing

nonconfor%d at 3012 Washington Road (B-2 / Commercial
Business)

Request for a Distance and Density Exception for a 6-bed Community Based
Residential Facility to be located at 6225-91st Avenue. (17 District)
(Crabtree) (CP-Ayes 8: Noes 1) (DENIED July 19, 2010 Ayes 11: Noes 5,
Public Hearing held) (NOTE: to reconsider, a motion by a member
who voted in the prevailing side must pass) |Go to backup|

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS

NOTE: All licenses and permits are subject to withholding of issuance by the City

C.1.

C.2.

C.3.

C.4.

Clerk as specified in Section 1.045 of the Code of General Ordinances.

Approve application of S&V Partnership, LLP, Himmat S. Gill, Agent, for a
new “Class A” Liquor License located at 2830-75th Street (American Plaza
Liquor). (Ayes 3: Noes 2) HEARING Go to backup|

Approve application of Dilip V. Prajapati, for a new “Class A” Liquor License

W-Z&h Ave (One Stop Grocery). (Ayes 3: Noes 2) HEARING

Approve the Following applications for new Operator's (Bartender) licenses,
subject to:

-25 demerit points:

a. John McCarten_Go to backup|

-50 demerit points:

b. Helena Zbilut |Go to backup |

c. Amanda Stopa|Go to backup |

(Ayes 4: Noes 0) HEARING

DENY application of Allen Portzen for a new Operator's (Bartender) license
based on material police record. (Ayes 4: Noes 0) HEARING
Gn_to_hackunl




C.5.

C.6.

C.7.

C.8.

C.9.

C.10.

C.11.

C.12.

D.1.

D.2.

City of Kenosha Common Council
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Approve application of Chance Bringman for new Operator's (Bartender)
license, subject to 75 demerit points. (Ayes 3: Noes 1) HEARING

IGo to backup

Approve application of Kelley Eccarius for a new Taxi Driver's license,
subject to 40 demerit points. (Ayes 4: Noes 0) HEARING Go to backud

DENY application of Terrence O'Bannon for a new Taxi Driver's license
based on material police record and false application. (Ayes 4: Noes 0)

HEARING go to backug|

Approve application of Kavalauskas, LLC, for an Outdoor Extension of the
Class “B” Beer/”"Class B” Liquor License located at 2325-52nd Street,
(Spanky's Bar & Grill) and approve request to change the closing hours to
midnight. (7th District) (Ayes 4: Noes 0) HEARING Go to backup

Approve application of Traci Peterson, for an Outdoor Extension of the Class
“B” Beer/"Class B” Liquor License located at 2425 60th Street (Hattrix) and
approve request to change the closing hours to midnight, subject to see-
through fence above 4 feet. (7th District) (Ayes 4: Noes 0) HEARING

Go to backup|

Approve application of Jean Campagna, for a Temporary Outdoor Extension
of the Class “B” Beer/”Class B” Liquor License located at 3001 - 60th Street
(Shooters) for August 21, 2010 and approve request to change the closing
hours to midnight. (11th District) HEARING |Go to backup

Approve application of Loyal Order of Moose Kenosha Lodge to change the
closing hours to midnight for the Outdoor Extension of the Class “B”
Beer/"Class B” Liquor License located at 3003 - 30th Avenue (Moose Club)
to midnight. (5% District) (Ayes 4: Noes 0) HEARING Go to backup|

Approve application of Robert Verlen, for an Outdoor Area Amplified Music
Only License located at 4708 - 22" Avenue (Flints Inn) August 14™, 2010.

(Ayes 4: Noes 0) HEARING Qo to backugl
D. ORDINANCES 15t READING

By Public Works Committee- To Create Subsection 1.05 Q. (of the Code of
General Ordinances), Entitled “Aldermanic Notice”. (Fin.-Recommendation
Pending; PW-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0; LP-Recommendation

Pending) [Go to backup |

By Public Works Committee - To Create Subsection 1.06 Y. (of the Code of
General Ordinances), Entitled “Aldermanic Notice”. (Fin.-recommendation
Pending; PW-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0; LP-Recommendation

Pending) |Go to backup |




D.3.

D.4.

D.5.

D.6.

D.7.

E.1.

E.2.

F.1.
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By Alderperson Jesse Downing — To Repeal and Recreate Subsection 10.075
D.3. (of the Code of General Ordinances) Regarding Fencing For Outdoor

Areas. (PW-Ayes 4: Noes 0) |Go to backup |

By Alderperson Anthony Nudo - To Create Subsection 7.126 B. 6. (of the
Code of General Ordinances) Entitled “Owner” and to Repeal and Recreate

Subsection 7.126 C. (of the Code ofmnces), Regarding
“Prohibition”. (PSW-Ayes 5: Noes 0)
By Alderperson Steve Bostrom - To Create Section 13.011 (of the Code of

General Ordinances) of the City of Kenosha, Wisconsin, Entitled “Recycling
Center Activity License” (PSW-Ayes 5: Noes 0)| Go to backup|

By Alderperson Rocco LaMacchia, Sr. - To Repeal and Create Section 4.05
(of the Code of General Ordinances) and to Rename Section 4.05 Smoking
Prohibited, Adopting Statewide Smoking Prohibition. (PSW-Ayes 5: Noes 0)
[Go to backup |

By the Mayor - Attachment and Zoning District Classification Ordinance
(Under Section 66.0307 Wisconsin Statutes, City of Kenosha/Town of
Somers Approved Cooperative Plan) #80-4-222-243-0730 located at 3408

30th Strmmers. (Hayes Family Revocable Trust-Property
Owners) |

E. ZONING ORDINANCES 1t READING

By Alderperson Steve Bostrom — To Repeal and Recreate Subparagraphs
4.06 B.9.f., g., and h. and the Definition of Recycling Collection Center in
Section 12. (CP-Ayes 8: Noes 0) [Go to backup |

By the Mayor - To Create Subsection 18.02 of the Zoning Ordinance to
Amend the Comprehensive Plan to Remove a portion of a future right of way
from the Official Map. (5% District) (C.P.-Ayes 7: Noes 0: Abstain 1)
[ Go to backup |

F. ORDINANCES 2" READING

By Committee on Public Safety and Welfare — To Provide Yield Control for
18th Place and 16th Avenue (To Amend Section 7.125 of the Code of
General Ordinances Entitled, "Streets Controlled by Yield Signs" to Include
East/West Yield Signs on 18th Place Before Entering its Intersection with
16th Avenue) (1% District) (Ayes 5: Noes 0) PUBLIC HEARING

|Go to backup |




F.2.

F.3.

F.4.

F.5.

H.1.
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By Committee on Public Safety and Welfare - To Change Intersection Yield
Control from E/W to N/S for 53rd Street and 35th Avenue (To Amend Section
7.125 of the Code of General Ordinances Entitled, "Streets Controlled by
Yield Signs" to Include North/South Yield Signs on 35th Avenue Before

Entering its Intersecti [ Street). (11* District) (Ayes 5: Noes 0)
PUBLIC HEARING

By Committee on Public Safety and Welfare — To Change Yield to Stop
Control for 111th Avenue at 61st Street (To Amend Section 7.125 of the
Code of General Ordinances Entitled, “Streets Controlled by Yield Signs” by
Rescinding the Yield Sign on 61st Street at its Intersection with 111th
Avenue and to Amend Section 7.12 B of the Code of General Ordinances
Entitiled “Stop Streets” to Include a Four Way Stop at the Intersection of
111th Avenue and 61st Street.) (17th District) (Ayes 5: Noes 0) PUBLIC
HEARING [Go to backup |

By Alderperson Jan Michalski — To Renumber Section 4.07 (of the Code of
General Ordinances), Entitled “Penalties” as Section 4.08; and, to Create
Section 4.07 (of the Code of General Ordinances), Entitled: “Artificial Light
and Glare”. (PSW-DENY-Ayes 4: Noes 0) PUBLIC HEARING [Go to backup |

By the Mayor - Attachment and Temporary Zoning District Classification
Ordinance - 9525 60th Street (Under Section 66.0307, Wisconsin Statutes,
City of Kenosha/Town of Somers State Approved Cooperative Plan, Parcel
80-4-122-0501-0160) (Wright/Schmidt) (Deferred July 19, 2010 - Public

Hearing Held) Go to backup |

G. ZONING ORDINANCES 2" READING

H. RESOLUTIONS

By Committee on Finance - To Levy Special Assessments for Trash and
Debris Removal Upon Various Parcels Located Within the City of Kenosha in
the Total Amount of $5,736.90 per List on File in the Office of the City Clerk.
(Fin.-Recommendation Pending) HEARING [Go to backup




H.2.

H.3.

H.4.

H.5.

J.1.

K.1.

|Go to backup
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By Alderperson Ray Misner and Alderperson Jesse Downing — To Provide a
Contribution for Attorney Fees Incurred by Richard Meeker (Request of
Richard F. Meeker for reimbursement of legal fees incurred in prosecuting
an employment claim against the City) (Fin.-DENY the request-Ayes 3: Noes
2) CLOSED SESSION: The Common Council may go into Closed
Session regarding this item, pursuant to § 19.85(1)(c), (f), and (9)
to consider the compensation or performance evaluation data, the
financial, social, personal history, or disciplinary data of specific
public employees; counsel for the City may be available to render
oral advice with regard to litigation strategy. The Common Council
may or may not reconvene into open session for purposes of

holding am&making a final determination. (Deferred July
19, 2010)

By the Mayor - To Amend the Official Map for the City of Kenosha,
Wisconsin, to include the Attachment of (Parcel #80-4-122-051-0160) at
9525 60th Street in the Town of Somers,(Kenosha County, Wisconsin, in
accordance with the City of Kenosha/Town of Somers Cooperative Plan
under Section 66.0307 of the Wisconsin Statutes, District #17).
(Wright/Schmidt) (PW-Ayes 3: Noes 2; C.P.-Ayes 8: Noes 0) (Deferred July
19, 2010) |Go to backup |

By the Mayor - To Amend the Official Map for the City of Kenosha,
Wisconsin, to rescind the designation of 21st Street from 27th Avenue to
the existing terminus, west of 26th Avenue, (pursuant to Section 62.23(6),
Wisconsin Statutes). (5 District) (CP — Ayes 6: Noes 1: Abstain 1)

By the Mayor - To Designate the Kenosha Public Museum as the Absentee
Ballot Site for the September 14, 2010 and November 2, 2010 Elections.
Go to backup |

I. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

Approve Award of Contract for Project 10-1013 CDBG Resurfacing (69th
Street - 26th Avenue to 22nd Avenue, 69th Street - 22nd Avenue to 20th
Avenue, 69th Street - 16th Avenue to Railroad, 64th Street - 27th Avenue to
26th Avenue) to Payne & Dolan, Inc., (Kenosha, Wisconsin), in the amount
of $500,000.00. (8™ & 12 Districts) (PW-Ayes 5: Noes 0)

|Go to backug

K. OTHER CONTRACTS AND AGREEMENTS

First Industrial Investment Il,_LLC Indemnity Agreement. (Fin.-

Recommendation Pending) |Go to backup |




K.2.

K.3.

K.4.

K.5.

K.6.

K.7.

L.1.

L.2.
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Approval of Contract by and between the City and Droprite Tree and
Landscaping, LLC (in the amount of $60,000.00). (Fin-Recommendation
Pending; Park Commission-Ayes 5: Noes 0; SWU-Ayes 6: Noes 0)

IGo to backup |

Approval of Contract by and between the City and Trees “R” US, INC (in the
amount of $100,000.00). (Fin-Recommendation Pending; Park Commission-
Ayes 5: Noes 0; SWU-Ayes 6: Noes 0)| Go to backup]

Approval of Contract by and between the City and Paul Swartz Nursery and
Garden Shop, Inc (in the amount of $50,000.00). (Fin-Recommendation

Pending; Park Commission-Ayes 5: Noes 0; SWU-Ayes 6: Noes 0)
Go to backup

NSP Developer's Agreement between the City of Kenosha and the Kenosha
Housing Authority for property at 6105 25th Avenue. (12 District) (Fin.-
Recommendation Pending) |Go to backup |

Permanent Limited Easement and Temporary Construction Easement
between the City of Kenosha and Kent & Angela Morton for property at 1338
20th Avenue. 1% District. (Morton) (Fin.-Recommendation Pending; PW-

DENY-Ayes 5: Noes 1)_Go to backup

Approval of Contract by and Between the City and Guelig Waste Removal
and Demolition, LLC to Raze Building at 5024 47" Avenue (in the amount of
$11,820.00) (Fin.-Recommendation Pending) Go to backup |

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

KABA 2" %igrter Loan Reports. (Fin.-Recommendation Pending)

Requests to Rescind Trash & Debris Removal Special Assessments:

a. Bobby & Anna Sexton, 1902-62" Street (05-123-06-232-014) $260.00
b. Herbert Reuteler, 1405-44" Street (11-223-30-380-005) $350.00
(Fin.-Recommendation Pending) |Go to backup |

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O. REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

O.1.

Approve Request to Extend the Conditional Use Permit for a 60-Unit Senior
Apartment Complex to be Located at 3508-7" Avenue. (1% District) (Casa

Del Mar) (C.P.-Ayes 8: Noes 0) G0 to backup |
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P. AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR
BUSINESS

Informational ltems:

P.1. Approve request for an extension for the temporary classroom located at
8560 26th Avenue, District #9. (Kenosha Unified School District/Tremper
High School) (C.P.-Ayes 8: Noes 0) Go to backup |

P.2. Approve request for an extension for the temporary classroom located at
3700 Washington Road, District #5. (Kenosha Unified School
District/Bradford High School) (C.P.-Ayes 8: Noes 0)| Go to backup|

P.3. Approve request for an extension for the temporary classroom located at
1900 15th Street, District #1. (Kenosha Unified School District/Bose
Elementary School) (C.P.-Ayes 7: Noes 1)| Go to backup|

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING
web site: www.kenosha.org



http://www.kenosha.org/

T

KENOSHA MUNICIPAL
BUILDING COUNCIL
CHAMBERS ROOM 200
July 19, 2010

At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.

The meeting was called to order at 7:18 p.m.

On roll call, the following members of the Common Council were present: Alderpersons Haugaard, Ruffalo,
Michalski, Ruffolo, LaMacchia, Ohnstad, Juliana, Marks, Green, Kennedy, Nudo, Bostrom, Misner, Orth,
Downing and Bogdala, Excused: Prozanski :
A moment of silence was observed in lieu of the invocation.

Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.

It was moved by Alderperson Juliana; seconded by Alderperson Ohnstad, to approve the minutes of the meeting
held June 21, 2010: '

Motion carried unanimously. '

Eight (8) Citizens spoke during Citizen's Comments: Dino Katris, Stace Tenuta, Bob Danbeck, Susan Anderson,
Yolanda Adams, Nettie Ford, Terry Rose and Terrence O'Bannon.

MATTERS REFERRED TO THE COMMITTEES BY THE MAYOR
a. Proposed Zoning Ordinance to Repeal and Recreate Subparagraphs 4.06 B9. F .g., and h. and the Definition
of Recycling Collection Center in Section 12.
b. First Industrial Investment II, LLC Indemnity Agreement.

At this time, the Mayor and members of the Mayor's Youth Commission presented Mayor's Youth Commission
awards. ‘ :

A. REFERRALS

B TO THE COMMITTEE ON FINANCE , o
A.1. Proposed Ordinance by Alderperson G. John Ruffolo - To Create Subsection 1.06 Y. of the Code of General
Ordinances, Entitled “Aldermanic Notice™. (Also referred to Public Safety & Welfare Committee, Public Works

Committee, & Licensing/Permit Committec)
A.2. Proposed Ordinance by Alderperson G. John Ruffolo - To Create Subsection 1.05 Q. of the Code of General .
Ordinances, Entitled “Aldermanic Notice”. (Also referred to Public Safety & Welfare Committee, Public Works

Committee, & Licensing/Permit Committee)

‘ TO THE PUBLIC WORKS COMMITTEE
A.3. Resolution to approve a three-lot Certified Survey Map to be located at 6419 Green Bay Road, District #17.

(T Properties, LLC) (Also refer to City Plan Commission)

A.4. Proposed Ordinance by Alderperson Ray Misner — To Create Paragraph 5.11 B.5. Of the code of QGeneral
Ordinances Regarding Sidewalks and Alleys to be Kept Clean by Responsible Party.

A.5. Resolution to amend the Official Map for the City of Kenosha, WI, to rescind the designation of 21st Street
from 27th Avenue to the existing terminus, west of 26th Avenue, pursuant to Section 62.23(6), Wisconsin
Statutes, District #5. (Also referred to City Plan Commission)

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE :

A.6. Proposed Ordinance by Alderperson Anthony Nudo - To Create Subsection 7.126 B. 6. of the Code of
P oD A e it oo ot Reneal and Recreate Subsection 7.126 C. of the Code of General



c. Martin Diaz
d. Kris Falkenhainer
-50 demerit points:
. Ryan Belia
f. Karla Gutierrez
g. Hector Mendoza
h. Debbie Barnes (withdrawn)
i. James Ryan
j. Dawn Pasch
k. Edgar Perez
A hearing was held.: The applicants did not appear. On a voice vote, motion carried.
C.4. It was moved by Alderperson Nudo, seconded by Alderperson Ohnstad, to DENY the following applications
for new Operator's (Bartender) licenses based on outstanding warrant: '
a. Amber Mucklin '
b. Venesse Franceschi
A hearing was held. The applicants did not appear. On a voice vote, motion carried. :
C.5. It was moved by Alderperson Nudo, seconded by Alderperson Kennedy, to refer the application of Chance
Bringman for a new Operator's (Bartender) license back to the Licensing/Permit Committee.
A hearing was held. The applicant was present and spoke. On a voice vote, motion carried.
C.6. Tt was moved by Alderperson Nudo, seconded by Alderperson Green, to DENY the following applications
for a new Operator's (Bartender) license, based on material police record & false application: '
a. Ryan Rafeldt (Licensing/Permit Committee recommended to grant, subject to 85 demerit points)
b. Stephanie Covelli '
C.6.1. It was then moved by Alderperson Kennedy, seconded by Alderperson Ohnstad to separate action on C.6.a,
from C.6.b. On a voice vote, motion carried.
A hearing was held. Ryan Rafeldt was present and spoke.
C.6.2. It was moved by Alderperson Nudo, seconded by Alderperson LaMacchia, to approve applicant a. subject
to 85 demerit points. On a voice vote, motion carried. _
C.6.3. It was moved by Alderperson Juliana, seconded by Alderperson Green to DENY applicant b, based on
material police record and false application. '
On a voice vote, motion carried. . "
C.7. It was moved by Alderperson. LaMacchia, seconded by Alderperson Green, to approve the following
applications for renewal of Operator's (Bartender) licenses, subject to:
-0 demerit points:
a. Jamie Tegel
b. Julie Snowtala
c. Christine Tabili
-25 demerit points:
d. Lisa Kuhn
e. Patricia Briese
-30 demerit points:
f. Joan Marie Eckert
-50 demerit points:
g. Graciela Perez
h. Amber Hessefort

=55 demerit points:
1 Mirhalla Smith



Keith G, Bosman, Mavor ) ) Michael K. Higgins, City Clerk

applications for a new Taxi Driver's licenses based on:

-material police record '
-a. Guirjit Singh

b. Marks Lees

-material police and false application

c¢. Terrence O'Bannon

d. Austin Smith

e. Michael DeBois

A hearing was held. The applicants b. and d. were present and spoke.

C.14.1 It was moved by Alderperson Kennedy, seconded by Alderperson Juliana to separate action on
applications a. b. d. and e. from applicant c. On a voice vote, motion carried.

On a voice vote, motion to DENY applicants a. b. d. and e. carried.

C.14.2 Tt was moved by Alderperson Kennedy, seconded by Alderperson Michalski to refer application c. back to
the Licensing/Permit Committee. :

On roll call vote, motion tied (8-8) with Alderpersons Haugaard, Kennedy, Orth, Michalski, L.aMacchia,

Ohnstad, Juliana and Marks voting aye. Mayor Bosman then voted aye to break the tie and motion carried,

C.15. It was moved by Alderperson Nudo, seconded by Alderperson Juliana, to DENY application of Norman T.
Rosseland for a new Taxi Driver's license based on lack of information related to police record. On a voice vote,
motion carried. '
C.16. It was moved by Alderperson Nudo, seconded by Alderperson Downing, to approve application of Harp &
Eagle for a Cabaret License (1-year term) located at 125 - 56th Street, Unit 102, (Ashling on the Lough). (2nd
District)

A hearing was held. The applicant was present and spoke. On a voice vote, motion carried.

C.17. It was moved by Alderperson Downing, seconded by Alderperson Green, to approve application of BC
Tavern of Kenosha, Inc., for a Cabaret License (1-year term) located at 4626 Sheridan Road, (Library Bar).

A hearing was held. Attorney Loren Keating was present and spoke on behalf of the applicant,

On roll call vote, motion failed (7-9) with Alderpersons Kennedy, Nudo, Bostrom, Orth, Downing, LaMacchia

and Juliana voting aye.
C.17.1 It was moved by Alderperson Ruffalo, seconded by Alderperson Ohnstad to DENY based on

incompatability with neighborhood. :
On roll call vote, motion carried (10-6) with Alderpersons Kennedy, Orth, Downing, LaMacchia, Juliana and

Green voting nay.
C.18. It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to DENY Application of Las
Cazuclas Mexican Grill LLC, for a Cabaret License (1-year term) located at 2200 - 60th Street (Las Cazuelas
Mexican Grill), based on adverse recommendation by Kenosha Police Depariment.
A hearing was held. Attorney Terry Rose was present and spoke on behalf of the applicant.
C.18.1 It was moved by Alderperson Misner, seconded by Alderperson Kennedy to refer the application back to
the Licensing/Permit Committee. On a voice vote, motion carried. ‘
.C.19. Tt was moved by Alderperson Nudo, seconded by Alderperson Orth, to: '
a. Approve application for a Cabaret License (1-year term) KET, LLC, 4706 - 75th Street (Tailgators) (15th
District) _
b. DENY application for a Cabaret Licenses (1-year term) Aces 1 LLC, 2901 - 60th Street (Bacis)(11th District)
A hearing was held. The applicants did not appear. On a voice vote, motion carried.

On a voice vote, motion carried. ‘
C.20. The application of GMR Eniertianment LLC, for a Cabaret License (1-year term) located at 6218 - 22nd

Avenue (La Frontera) was deferred by the Licensing/Permit Committee.
21 Tt was moved bv Alderperson Nudo. seconded by Alderperson Downing to approve the application of




ith G, Bosman 0 iyans
b.KET, LLC, 4706-75th Street (Tailgators) (15th District) .
A hearing was held. Applicant a. was present and spoke. On a voice vote, motjon carried.
C.29. Tt was moved by Alderperson Nudo, seconded by Alderperson Ruffalo, to DENY application of Otallah
Amad for a Secondhand Article Dealer License and a Secondhand Jewelry Dealer License located at 3825
Roosevelt Road (Jewelry & Electronics Exchange) based on incomplete application.
A hearing was held. The applicant did not appear. On a voice vote, motion carried.

_ D. ORDINANCES 1ST G

" Yt was moved by Alderperson Nudo, seconded by Alderperson Juliana to send the following ordinances on their
way after being read: S ,
D.1. By Committee on Public Safety and Wetfare — To Provide Yield Control for 18th Place and 16th Avenue
(To Amend Section 7.125 of the Code of General Ordinances Entitled, "Streets Controlled by Yield Signs" to
Include East/West Yield Signs on 18th Place Before Entering its Intersection with 16th Avenue) (1st District)
D.2. By Committee on Public Safety and Welfare — To.Change Iniersection Yield Control from E/W to N/S for
53rd Street and 35th Avenue (To Amend Qection 7.125 of the Code of General Ordinances Entitled, "Streets
Controlled by Yield Signs” to Include North/South Yield Signs on 35th Avenue Before Entering its Intersection
with 53rd Street). (11th District) '
D.3. By Committee on Public Safety and Welfare — To Change Yield to Stop Control for 111th Avenue at 61st
Street (To Amend Section 7 125 of the Code of General Ordinances Entitled, “Streets Controlled by Yield Signs”
by Rescinding the Yield Sign on 61st Street at its Tntersection with 111th Avenue and to Amend Section 7.12 B of
the Code of General Ordinances Entitiled “Stop Streets” to Include a Four Way Stop at the Intersection of 111th
Avenue and 61st Street. (17th District) ,
D.4. By Alderperson Jan Michalski — To Renumber Section 4.07 (of the Code of General Ordinances), Entitled
“Penalties” as Section 4.08; and, to Create Section 4.07 (of the Code of General Ordinances), Entitled: “Artificial
Light and Glare”.
On a voice vote, motion carried.

E. ZONING ORDINANCES 15T READING

' F. ORDINANCES 2ND READING .
Tt was moved by Alderperson Juliana, seconded by Alderperson Kennedy to defer F.1 through F.3 for 9 days.
A public hearing was held. No one spoke.

On a voice vote, the following ordinances were deferred for 90 days:
F.1. By Alderperson Patrick Juliana - To Amend Subsection 1.03 B. Paragraph 2, (of the Code of General
Ordinances), Regarding Majority. '
F.2. By Alderperson Patrick Juliana - To Repeal and Recreate Subsection 1.03 C.2. (of the Code of General
Ordinances), Regarding Committee Composition. ‘
F.3. By Alderperson Patrick Juliana - To Repeal and Recreate Subsection 1.03 C.6. (of the Code of General
Ordinances), Regarding Agenda of Committee.

On a voice vote, motion carried.
F.4. 1t was moved by Alderperson Downing, seconded by Alderperson Ohnstad, to adopt Ordinance 41-10.

A public hearing was held. No one spoke for or against said ordinance.

On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

' ORDINANCE NO. 41-10
BY: ALDERPERSON PATRICK JULIANA
TO REPEAL AND RECREATE SECTION 7.02 OF THE CODE OF GENERAL ORDINANCES,
: REGARDING SPEED LIMITS. :

q At ne Fallowe
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Respectively and Reducing Lines PK03-001"Park Renovations” and PK95-004 “Park raviuuy
‘ Renovations” in the Amounts of $29,000 and $60,000 Respectively For a Net Change of $0
WHEREAS, it has been determined by Engineering that additional funding will be needed in order 0 complete
{he Lakefront Water Feature project; and
WHEREAS, there are open authorization balances for Park Renovation purposes; and
WHEREAS, the above amendment to the Capital Tmprovement Program has been approved by the Park
Commmission o1 Juty 12,2010 and the Finance Committee on July 19,2010;
NOW, THEREFORE BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin that the

7 Capital Tmprovement Program be, and hereby is amended a8 follows:

Line Item Description Avallable Authorization .Amended
_ Adjastment Authorization

I SRt

PK 03001  |Park

PK 95004 |Park Facility

_ Renovetions(2009)

PK10002  |Lakefront Water
. Feature(2008)

PK10-002  |Lakefront Water
Featura(2009)
Adopted this 19th day of July, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST: :
DEBRA L. SALAS, DEPUTY CITY CLERK
1L.3. a. RESOLUTION NO. 100-10
BY: FINANCE COMMITTEE
‘ To Specially Assess Certain Parcels of Property for Grass and Weed Cutting
BE IT RESOLVED, that special assessments for weed/grass cutting during 2010, in the total amount of
$19,006.25, be levied against the respective parcels of property as shown by 2 report of the Department of
Neighborhood Services and Inspections and filed in the office of the City Clerk of the City of Kenosha.
Passed this 19th day of July, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA L. SALAS, DEPUTY CITY CLERK
b. RESOLUTION NO. 101-10
BY: FINANCE COMMITTEE
To Specially Assess Certain Parcels of Property for Property Maintenance Reinspection Fees
BE IT RESOLVED, that special assessments for reinspection fees during 2010, in the total amount of
$1,552.00, be levied against the respective parcels of property as shown by a report of the Department of
Neighborhood Services and Inspections and filed in the office of the City Clerk of the City of Kenosha.
Passed this 19th day of July, 2010. S
APPROVED:
KEITH G. BOSMAN, MAYOR
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section 66.1003(4), Wisconsin Statutes) [Vite/Nudo] +
WHEREAS, the public interest requires the yacation of a portion of 67th Street located West of 38th Avenue.
NOW, THEREFORE, BE [T RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that
pursuant 10 Section 66.1003(4), Wisconsin Statutes, and by direct action of said Council, the public right-of-way,
described in Exhibit "A" and legally described as follows:

Part of 67th Strest lying west of 38th Avenue in Highland View, 2 subdivision of record in the Northwest Quarter
and Southwest Quarter of Section 1, Town 1 North, Range 22 East of the Fourth Principal Meridian; that part of
67th Street to be vacated being further described and bounded as follows:

Bounded on the North by the south line of Lot 217 in said subdivision;

bounded on the East by. the northerly extension of the west line of 38th Avenue, (shown on the recorded plat of
said subdivision as gth Avenue); bounded on the South by the north line, and its extension easterly and westerly
of Lots 218 and 301 of said subdivision and bounded on the West by the southeasterly line of the Union Pacific
Railroad, (shown on the recorded plat of said subdivision as the Chicago and North Western Railroad).

be, and hereby is, vacated, subject to the following easements which are herein and hereby granted, or created by
a reservation of rights. ' :

Any and all Utilities, including the City, furnishing gas, gewer, water, electric, telephone and related services, and
any City Cable T.V. Franchise Holder, shall have reserved to them or are hereby and herein given and granted,

the right, permission, and authority to inspect, repair and maintain their respective existing installation and

' Utilities in, above and under the above described parcel of property for as long as said installations and facilities

are being operated and utilized by them.

Said Utilities and Franchise Holder are also given and granted the right, permission and authority to improve and
expand the scope of the above easements in, above and under the above described parcel of property, and
thereafter to inspect, repair and maintain said new additional installations and facilities. Among the specific
beneficiaries of this casement shall be the City of Kenosha, City of Kenosha Water Utility, AT&T (formerly
SB.C. or Ameritech), Wisconsin Electric Power Company, and any holder of a City Cable T.V. Franchise.
Easement holders shall, at all times, have reasonable access to their respective installations and facilities, and -
owners of said parcel of land vacated by this Resolution, shail not interfere with casement rights herein specified
or entitled to. compensaion for anything placed by owners upon said vacated property which may have to be
destroyed or removed by easement holders 10 effectively use their easements, although casement holders shall
have the obligation to restore the turf to 1ts original condition should it be destroyed or damaged through the
exercise of easement rights. Any easement holder however may waive theit rights hereunder and consent to the
construction of a building or structure upon vacated property. '

NOTE: MAPS ARE AVAILABLE FOR VIEWING IN THE CITY CLERK'S OFFICE
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paid in i entirety.wnhm thirty (30) days of receipt

not paid within the period fixed, such a delinquent special charge chall become @ lien a8 provided in Section
66.0703(13), Wisconsin Statutes, a5 of the date of such delinquencys and shall automatically be extended upon the
current or next tax roll as a delinquent tax against the property and all proceedings in relation to the collection,
return and sale of property for delinquent real estate taxes shall apply 10 such special charge.

3. The Director of Public Works shall serve a copy of this Resolution on each property owmer by publishing the
- game in the official newspaper, together with a mailing by first class mail to the owner, if their post office address

is known Or can'be ascertained with reasongble diligence-
Adopted this 1 th day of July, 2010.

ATTEST:
DEBRA L. SALAS, DEPUTY CITY CLERK
H.6. It was moved by Alderperson Nudo, seconded by Alderperson Kennedy to adopt Resolution 108-10. On
roll call vote, motion carried ynanimously and said resolution was thereupon adopted as follows:
RESO

' BY: COMMITTEE ON PUBLIC SAFETY AND WELFARE

TO DESIGNATE A "NO PARKING RESTRICTION”, FOR THE SQUTH SIDE OF 35th STREET

- FROM 7th AVENUE WEST TO SHERIDAN ROAD.

BE IT RESOLVED by the Common Coungil of the City of Kenosha, Wisconsin, that the south side of 35th
Street, from 7th Avenue west 10 Gheridan Road, he and hereby is designated 2s "NO PARKING
RESTRICTION". '
Adopted this 19th day of July, 2010.
APPROVED:
KEITHG. BOSMAN, MAYOR
ATTEST:
DEBRA L. SALAS, DEPUTY CITY CLERK -

At this time, 11:30 p.m.,, it was moved by Alderpersont Kennedy, seconded by Alderperson Juliana to extend the
meeting. Ona yoice vote, motion carried.
H.7. Ttwas moved by Alderperson Nudo, seconded by Alderperson Green to adopt the proposed resolution BY:
ALDERMAN ANTHONY NUDO - TO ENACT A SPECIAL ENFORCEMENT PROGRAM TO REDUCE
CRIMINAL GANG ACTIVITY IN THE MCKINLEY AREA.
H.7.1. After much discussion, it was moved by Alderperson Michalski, seconded by Alderperson Ruffolo to
move the previous question (terminate debate-2/3 vote of members present). On roll call vote, motion failed (9-7)
with Alderpersons Haugaard, Kemedy, Nudo, Misner, Orih, Downing and Bogdala yoting nay.

On roll call vote, motion to adopt the proposed resolution BY: ALDE HONY 0 - TO ENACT
A SPECIAL ENFORCEMENT PROGRAM TO REDUCE CRIMINAL GANG ACTIVITY IN THE
MCKINLEY AREA failed (7-9) with Alderpersons Nudo, Bostrom, Misner, Downing, Bogdala, Ruffalo and

Ruffolo voting aye-
H.8. It was moved by alderperson Ruffolo, seconded by Alderperson Nudo to adopt Resotution 109-10. On roll
call vote, motion carried umanimousty and said Resolution was thereupon adopted as follows: '
RESOLUTION #109-10
: BY: THE MAYOR
Resolution to Authorize the Submittal of 2 State Grant Application by the City of Kenosha and the
e arment Appropriation of City of Kenosha funds for the Wisconsin Plant Recovery Initiative
A er FTWVANVD — Community—Managed Funds .
A ment of brownfield sites is an



Keith G. Bosman, Mayor IVLICIIACE Khy BaAR Sassyy
1o Mill Coatings, Inc., (Suamico, Wisconsin) in the amount of $70,000. (Districts 7 & 8)
J.3. Municipal Office Building Parking Lot Tmprovements (625 59nd Street) to Cicchini Asphalt, LLC, in the
amount of $350,000.00. (District 2) ‘
On roll call vote, motion carried unanimously.

K. OTHER CONTRACTS AND AGREEMENTS

Tt was moved by Alderperson Nudo, seconded by Alderperson Michalski, to approve:

K.1. Temporary Limited Easement between the City of Kenosha for the 27th Street Right-of-Way from 39th
Avenue to 47th Avenue. (5th District) ' '

a. Paul Evans
b. Kenosha Unified School District

K.2. Acquisition of Rights for the West Frontage Road Project from 60th Street to 71st Street. (17th District)

a. Country Inn of Kenosha : -
b. Evelyn Roberts

On roll call vote, motion carried unanimously.
K.3. Tt was moved by Alderperson Michalski, seconded by Alderperson Kennedy to approve Offer to Purchase
Agreement by the City of Kenosha to the Bank of Kenosha for the property at 5915 Sheridan Rd in the amount of
$75,000. (2nd District) On roll call vote, motion carried (14-1) with Alderperson Michalski voting nay.
(Alderperson Marks not present for vote) :

It was moved by Alderperson Ruffolo, seconded by Alderperson Juliana to approve:
K_4. Contract between the City and ECC for services regarding Kenosha Chrysler Facility. _
K.5. Major Street Setback Encroachment Area Agreement between Stellar Management, Inc., (Norm's Bar 1819
50nd Street) and the City of Kenosha. (District 7)
K.6. 2010 CDBG Subgrantee Agrecments
a. Boy Scouts of America - (After School Cub Scout Program)
b. Boys & Girls Club of Kenosha — (Youth Mentoring Program)
¢. Bridges Community Center, Inc. - (Mental Health Outreach Specialist)
d. Carpenter's Home Improvement — (Carpentry Career & Tech Ed Program (KUSD))
e. Community Action Agency — (Roof Replacement/Mold Remediation/HVAC)
£ ELCA Urban Outreach Center — (Services for Low-Resource/Homeless)
g. Kemper Center, Inc. - (Ambrose Hall Door/Window Replacement)
h. Kenosha Achievement Center, Tnc. - (Handicapped Accessible Entrance Ramp)
i. Kenosha Area Family & Aging Services — (V olunteer Transportation Service)

j. Kenosha Human Development Services — (Kitchen Remodel-Juvenile Shelter Care)

k. Kenosha Literacy Council, Inc. - (Literacy Program) ‘

1. Kenosha Senior Citizens Council — (Masonry Wall Repairs/Mold Remediation)

m. Kenosha YMCA - (Frank Neighbothood Proj ect)

n. Lemon Street Gallery & Art Space — (WiFi in Union Park Neighborhood)

o. New Song Ministries, Inc. - (Services to Reduce Recidivism) (Alderperson Misner voting nay)

p. Potter's Center — (Services to Strengthen Family Culiure)

g. Shalom Center - (Emergency Family Shelter Pro gram}

t. Spanish Center — (Community Outreach and Translations) .

s. Urban League of Racine/Kenosha — (Second Floor Classroom/Office Construction)

t. Urban League of Racine/Kenosha — (Pre-Apprenticeship Training Program)

u. Walkin'In My Shoes, Inc. - (Survival Backpack Outreach Program)

v. W1 Women's Business Initiative Corp — (Micro-Enterprise Technical Assistance/Loans) '
e 2 hildren's Horizons — (Facility Tmprovements) -



Keith G- Bosman, Mayor FAF LT oL —
There being no further business to come before the Common Council, it was moved by Alderperson MiCnaiski,
seconded by Alderperson LaMacchia, to adjourn at 12:35 am. ‘
On a voice Voig, motion carried. .

Approved: , :
KEITH G. BOSMAN
MAYOR

Attest:
DEBRA L. SALAS
DEPUTY CITY CLERK



CITY OF KENOSHA
625 - 52nd Street, Room 105
Kenosha, Wisconsin 53140-3480
Phone (262)653-4020
Fax (262)653-4023
cityclerk@kenosha.org
www.kenosha.org

Michael K. Higgins
City Clerk - Treasurer

Debra L. Salas
Deputy City Clerk-Treasurer

To: Common Council

C: Mayor, City Administrator

From: Debra L. Salas, Deputy City Clerk/T reasur( %
Date: July 28, 2010

Subject; Beer/Liquor Licenses Not Renewe_d

The following licenses have been declared null and void due to failure to renew by _]une
30, 2010:

« Class “B” Beer/’Class B” quuor East Frontage LLC, Anthony DeBartolo, Agent, 6325-120th
Avenue (The Hub)

» Class “B” Beer/’Class C” Wine, Rose's Carl's Pizza West, Inc., 4020-60th Street (Rose's Carl's
Pizza West)

» Class “B” Beer/’Class C” Wine, Savannah's Restaurant, LLC, 7623 Sheridan Road
(Savannah's Cabin Cafe}

» Class “B” Beer, Min Quan, LLC 4820 75th Street, (King Buffet)

+ Class “A” Beer, Harborage, Inc., Shawn Josic, Agent, 4924 Sheridan Road, (Harborside

Mobile)
« Class “A” Beer, Danah 39th Avenue, Inc., Stanley Ginkowski, Agent (39" Avenue Shell)

Attached is an updated quota listing. Should you have any questions, please do not
~hesitate to contact me.

Common Council Agenda ltem #B.2 |
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DEPARTMENT OF

NEIGHBORHOOD SERVICES JAMES M. SCHULTZ
ANB Director
INSPECTIONS
Building nspection . Propcrl& Maintenance . Zoning Enforcement
TO: Keith G. Bosman, Mayor

City of Kenosha Common Council Members .

FROM: Paula A. Blise, Zoning CoordinatorA_(:@

Department of Neighborhood Services and Inspections

SUBJECT:  Common Council Sign Code Appeal — August 2, 2010, Meeting
Request for Relief to Install an L.E.D. Upgrade on an Existing, Nonconforming
Sign Located at 3012 Washington Road (B-2, Commercial Business)

Petitioner: Lemberg Electric Company, Inc., Authorized Agent Representing
Speedway SuperAmerica, LLC

DATE: July 21, 2010

The petitioner is requesting a Special Exception to replace a seventy square foot (70 sq.ft.)
manual gas price sign, with a seventy square foot (70 sq.ft.) L.E.D. gas price sign.

The existing freestanding sign is approximately 18' high, and is comprised of 141" sq.ft. of sign-
face area. The existing sign maintains a 18'6” setback from the south lot line, and a 4'4”
setback from the east lot line, as defined in the following illustration:
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625 52nd Street, Room 100 » Kenosha, WI 53140 = (262) 6534263 - Fax (262) 653-4254
Common Council Agenda Iltem #B.3



Mayor Bosman and Common Council Members
July 21, 2010
Page Two

The existing sign is nonconforming, based on the following Sign Ordinance criteria:
» Freestanding signs located within fifteen feet (15" of any lot line shall be limited to a

maximum height of fifteen feet (15 and a maximum total sign-face area of 49 sq.ft, or
total sign-face area equal to 50% of the street frontage - whichever is less. (General Code

15.06A).

» The existing sign does not meet the setback, height, or total sign-face area criteria.

> The City of Kenosha Sign Ordinance requires a sign permit to “...replace, construct,
remodel, any sign...” (General Code: 15.07A).

Based on the nonconformity of the existing sign, a sign permit cannot be approved to replace the
manual gas price sign with an L.E.D. gas price sign.

The petitioner is requesting relief from the Sign Ordinance to upgrade the existing sign.

PAB:kah

Common Council Agenda Iltem #B.3



CITY OF KENOSHA
DEI’ART MENT OF NEIGHBORHOOD SERVICES AND INSPECTIONS

CHAPTER 15 - SIGN ORDINANCE
APPEALS / SPECIAL EXCEPTIONS TO COMMON COUNCIL

APPLICATION FORM
J— 062552 Speet - Kenosha, WES3140 - Telephone; 262.653.4263 ... oo
« SPE .cf:# LEC
OWNER ~ HONENUMBER Z€2.C5%. 703<

kA IGTON) %54% [ plosedt, W, 5"’5/’%9&

F J:':' Z A
= t-ﬂ

ADDRESS

I the applicant is other than the property owner, a notarized signature ol the
properly owner authorizing the applicant to act on his/her behalf is required

APPLICANT ZEM%A@ @@ﬁz Q PHONE NUMBER ZL 2. 75/- 482D

ADDRISS Ypg's— AL y28 " Fr— g”oﬂkfﬁéw L SZep
ADDRESS OF SPECIAL EXCEPTION REQUEST 20/ Z 4@/.4 SEAIGTR) KM«"?

(If the property is undeveloped, a parcel number is rcqusrcd)

SPECIFIC SPECIAL RXCEPTION USE BEING REQUESTED f&@u@' %/W/F%/
ERISTIAY LML AR - CONFTEAY MG ot SIen . /&‘m Vé’
EsTine T %<(0’ Alprose Chitryoed Cous ﬁ;wm St6r ArD cONUELT

~IS Remere L&D (oas QM&’SJ&M

Aftach the necessary supplemental forms as defined in the
“SPECIAL EXCEF [TON APPLICATION INSTRUCTIONS”

Documentation: On 1 separate sheet(s) of paper, a full justification of your request is required,

I hcreby authorize City of Kenosha's staff and elected officials to inspect the premises of the above-described
by_al 1um that all statements hercin and attached hereto are true and correct to the best of my

Oncr Eﬁ’-"'@em for Owner) DATE

FOR OFFICIAL USE ONLY

Date: Filed Receipt Number

DIFEQRAL 7 - ciabiveapliondpplicatueOSigns - Page 1- 321710




&A SUPERAMERICA

July7,2010

Ms. Paula Blise

City of Kenosha

Department of Neighborhood Services and Inspections
625 52" Street

Kenosha, Wl 53140

Re: Authorization of Agent to Act on Behalf of Speedway SuperAmerica, LLC
Dear Ms. Blise:

Speedway SuperAmerica, LLC {SSA) authorizes Lemberg Electric Company, Inc. to represent SSA in the
Sign Appeal for our project located at 3012 Washington Road.

Sincerely,

Tony D. ;aynes

Construction Representative

Speedway SuperAmerica, LLC

State of Wisconsin
County of Waukesha {\\\\“;\%p\RA f,”?o ",

dated the 7th day of July,,2010
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Chapter 15 — Sign Ordinance
Appeals / Special Exceptions to Common Council

Justification Summary:

Speedway SuperAmerica, LLC respectfully requests the approval to modiy the existing twin pole pylon
sign to allow for a L.E.D. gas price sign upgrade. Our intent is to Jeave the existing structure in place as it
is currently installed on the property. We wish to remove the existing manual changing gas price sign
section and replace it with the L.E.D. gas price sign display. This new L.E.D. display will allow our
employees to remotely change the gas prices daily.

The L.E.D. upgrade is a nationwide program for Speedway. An internal study was conducted roughly (7)
seven years ago which looked at safety and maintenance. The safety study was done after multiple
injury claims were made by Speedway gas station employees. The injuries incurred includes head cuts,
limb contusions, slips and falls, sprains and strains, These injuries were results of the employees
changing the gas prices by using small and large sizes acrylic plates containing humerals that complete
the gas price and hoisting them overhead using a suction style extension pole. The acrylic plates would
sometimes fall from the suction cups and/or the actual track that holds these plates, striking the
employees causing the injury. In addition, the areas in which most of the pole signs are generally
located is landscaped type terrain, and injuries would occur by walking through snow, ice, muddy or
rocky conditions causing slips and falls which would result in many different types of injuries. In
addition, exposing the employees to all different types of weather conditions added to the injury and
sickness claims.

The manual gas price sign face is manufactured using acrylic or polycarbonate with tracks riveted to the
face of the plastic. The tracks hold the acrylic numeral panel in place. These tracks are susceptible to
damage by multiple uses and exposure to the elements. The tracks made of acrylic, become brittle over
the years causing sections of the track to break which in turn does not hold the acrylic plate in place.

The safety of our employees is always our number #1 concern and priority. The use of L.E.D. gas price
displays dramatically reduces employee accidents. The elimination of a manual changing product
reduces maintenance and increases the lifetime of our signage and keeps a nice consistent appearance.
Our employees enjoy not having to expose themselves to the elements to change gas prices daily
therefore increasing employee morale. In 2005, we completed a similar retrofit to our station at Hwy 50
and 1-94 and we’ve enjoyed great results since that installation.

The L.E.D. upgrade does not change the physical placement or structure of the pole sign. Itimproves
the visual aesthetics of the sign and creates an easy to read gas price. The granting of this variance will
not affect the welfare or safety of the general public.

Common Council Agenda Iltem #B.3



Speedway #2088
3012 Washington Road
Kenosha, Wi 53144

PROJECT: Gas Price Sign Retrofit to LED

Scope of Work:

¢ Remove existing 7’ x 10’ Four {4} product manual gas price sign
e Install new LumiDigit LED Gas Price Sign into existing structure
e Paint poles and cabinets. Re-lamp all fluorescents.

18" rac
Lumiligit 2
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panel to temain

Existing 2-ine teader
board to remain
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DISCLAMER: Randarings ére {ér graphic pu rpo&éé 6n§y and r_]oi itanded for actual construct 1_éns_ion_s_: For windload régquife meni_é,_

actual dimersions and mounting detarl, pleasa refer to sngines ecifications and install dr .
Thesa drawings and designs are the exciusive property of Everbrite, inc. Use of, or duplication in any manner without

Customer: SPEEDWAY

’
express written permission of Everbrite, Ing, is prohibited,

Description: E002111P Std. Customer Approval: NOTE: Unless specified by customer, ali
7 x 10" Pricer Cabinet w/ 3 Prod. | depth of embossing will be determined by Everbrite Engineering or

: . 38 =10-0" n HatP existing customer specifications on file. Colors and graphics on file will
Project Na: 256897 } Scale:3/8"=1-0 18 LumlDig“ 2 be used unless otherwise specified by customer.
Date: 1/29/10 | Drawn By: CH Revised- Please read carefully, check appropriate L] Sketch OK as is
Location & Site No: Kenosha, Wl #2088 Revisad: box and fax back to Everbrite: .3 New sketch required
Revised: SIGNATURE DATE
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CITY OF KENOSHA

625 - 52nd Street, Room 105 ] ' Michael K. Higgins
Kenosha, Wisconsin 53140-3480 2 (¢ City Clerk - Treasurer
Phone (262)653-4020 i\t
Fax (262)653-4023 i Debra L. Salas
cityclerk@kenosha.org Deputy City Clerk-Treasurer

www.kenosha.org

July 29, 2010

Jeffrey Crabtree
PO Box 580393
Pleasant Prairie, WI 53158

Re: Request for a Distance and Density Exception for a 6-bed Community Based Residential Facility to
be located at 6225-91st Avenue.

Dear Mr. Crabtree:

Your above referenced request may be reconsidered by the Common Council at their next regular
meeting to be held August 2, 2010:

Monday, August 2, 2010
7:00 p.m.

Room 200
Kenosha Municipal Building, 625-52™ Street

You and/or your representative are required to attend this meeting.

If you have any questions, please contact 653-4020.

Sincerely,

Dl =

Debra L. Salas
Deputy City Clerk/Treasurer

C: Alderman Bogdala
Jeff Labahn, Director of City Development
City Attorney
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City Plan Division

625 52nd Street Kenosha City Plan Actior Shaot
Kenosha, WI 53140 etk PR P
262.653.4030 Commission

Request for a Distance and Density Exception for a 6-bed Community Based Residential
Facility to be located at 6225 91st Avenue, District #17. (Crabtree)

ACTION TAKEN AYES NOES
APPROVE 8 1 - Downing
DENY

RECEIVE AND FILE

FORWARD TO MEETING INFO
: DATE FORWARDED
COMMON COUNCIL 06/21/10
FINANCE
LEGAL -
PUBLIC WORKS
PARKS

WATER UTILITY

PUBLIC NOTICE

O il

Rich Schroeder
Assistant City Planner

1CPC/2010/June10/action-except-crabtree
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City Plan Division
625 52" Street
Kenosha, Wil 53140
262.653.4030

Request for a Distance and Density Exception for a 6-bed Community Based Residential Facility to
be located at 6225 91st Avenue, District #17. (Crabtree) PUBLIC HEARING

Kenosha City Plan Commission

June 10, 2010 Item 3

FACT SHEET

LOCATION/SURROUNDINGS:

Site: 6225 91st Avenue
Zoned: RS-1 Single-Family Residential/Air-4 Airport Overlay District

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Bogdala, has been notified. This item will also be reviewed by the
Common Council.

ANALYSIS:

» The applicant has submitted a request for a six-bed Community Based Residential Facility (CBRF) for
developmentally disabled adults. The site is currently licensed as a four-bed Adult Family Home (AFH).

» Under State Statues, no CBRF can be located within 2,500 feet of another CBRF unless a Distance

Exception is granted by the Common Council. The proposed CBRF will be within 2,500 feet of one
other CBRF.

» Under State Statues, the number of beds for all CBRF's in an Aldermanic District cannot exceed 25, or
1% of the district's population, whichever is greater. The proposed district, Aldermanic District #17, has
156 beds, which is 2.9% of the district's population.

» This item was reviewed and approved by the City Plan Commission on February 4, 2010. The items
was sent to Common Council and deferred for 90 days at their February 15, 2010 meeting.

» When the item returned on May 17, 2010, the Council again deferred the item and asked the City Plan
Commission to adopt a new Resolution updating the guidelines for review. The Resolution is based on
the April 30, 2010 memo from Assistant City Attorney Jon Mulligan and was approved on May 20,
2010. The application has been reviewed by the standards of the new City Plan Commission
Resolution, a copy is attached.

» Assistant City Attorney Jon Mulligan has reviewed the request and has provided his opinion, also
attached.

RECOMMENDATION:

A recommendation is made to grant the Distance and Density Exception for a six-bed CBRF to this applicant
with the Condition that any change in operator, number of beds or type of resident will require a new exception
from the City.

& 2L

e
Brian R. Wilke, Development Coordinator Jeffrey B\ nfDiféctor fcybevﬁbgment

1CPC/2010/June10/fact-except-crabtree

S —
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CITY PLAN COMMISSION RESOLUTION # 03 -10
By: City Plan Commission

Standards for Reviewing and Recommending Approval of Distance and/or
Density Exceptions for Community Living Arrangements (CLA's) and Adult Family Homes (AFH's)

WHEREAS, Section 62.23(7)(i)1. of the Wisconsin Statutes provides that no Community Living
Arrangement (CLA) may be established after March 28, 1978 within 2,500 feet, or a lesser distance established
by an ordinance, of the City of another CLA unless an exception is granted by the City; and

WHEREAS, Section 62.23(7)(i)2r. of the Wisconsin Statutes provides that no Adult Family Home
(AFH) may be established within 2,500 feet, or a lesser distance established by an ordinance, of the City of
another AFH or CLA unless an exception is granted by the City; and

WHEREAS, Section 62.23(7)(i)2. of the Wisconsin Statutes provides that CLA's shall be permitted
in each City without restrictions as to the number of facilities so long as the total capacity of such CLA's within
each aldermanic district does not exceed 25 or one percent of the district's population, whichever is greater. The
City may grant an exception to this requirement; and

WHEREAS, the Wisconsin Statutes do not provide standards for granting exceptions to Section
62.23(7)(i)1, 62.23(7)(i)2. and 62.23(7)(i)2r., and

WHEREAS, the City is required to comply with the Fair Housing Act (FHA) and the Fair Housing
Act Amendments (FHAA) which prohibit discrimination in housing on the basis of disability; and

WHEREAS, Congress has explicitly intended for the FHAA to apply to zoning ordinances and
other laws that would restrict the placement of group homes; and

WHEREAS, the City is required to comply with the Americans with Disabilities Act (ADA) which
provides a clear and comprehensive national mandate for the elimination of discrimination against individuals with
disabilities; and

WHEREAS, the federal courts have held that the ADA clearly encompasses zoning decisions by
local government entities; and

WHEREAS, the Federal Appeals Court for the Seventh Circuit, which includes Wisconsin, in the
case of Oconomowoc Residential Programs, Inc. v. City of Milwaukee, 300 F.3d 775(7th Cir.2002) held that a
public entity must reasonably accommodate a qualified individual with a disability by making changes in rules,
notices, practices or services when needed to avoid discrimination on the basis of disability unless the public
entity can demonstrate that making the modification would fundamentally alter the nature of the service, program
or activity; and

WHEREAS, the Seventh Circuit in the Oconomowoc case held that a reasonable accommodation
prohibits the enforcement of zoning ordinances and local housing policies in a manner that denies people with
disabilities access to housing on par with that of those who are not disabled; and

WHEREAS, the Seventh Circuit in the Oconomowoc case held that an accommodation is
reasonable if it is both efficacious and proportional to the costs to implement it and is unreasonable if it imposes
undue financial or administrative burdens on a municipality or requires a fundamental alteration in the nature of
the program; and

WHEREAS, the Seventh Circuit in the Oconomowoc case held that an accommodation is
necessary if without the required accommodation the disabled individuals will be denied the equal opportunity to
live in a residential neighborhood; and
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WHEREAS, the Seventh Circuit in the Oconomowoc case held that once an applicant has
established that the requested accommodation is reasonable and necessary to provide disabled individuals with
an equal opportunity to enjoy housing in a residential neighborhood, the burden shifts to the municipality to prove
either that the requested accommodation is unreasonable, imposes undue financial or administrative burdens on
the municipality, or requires a fundamental alteration in the nature of the service, program, activity, zoning
ordinance, or housing policies; and

WHEREAS, in light of the Seventh Circuit decision in the Oconomowoc case and cases decided
subsequently, the City Plan Commission and the Common Council have requested that standards be established
for reviewing and recommending approval of Distance and/or Density Exceptions for CLA's and AFH's.

NOW, THEREFORE BE IT RESOLVED that the City Plan Commission adopts the following
standards for review and recommending approval of Distance and/or Density Exceptions for CLA's and AFH's.

1. Whether the applicant has shown that the proposed exception is subject to the provisions of the Fair Housing
Act (FHA), the Fair Housing Act Amendments (FHAA), or the Americans with Disabilities Act (ADA);

2. Whether the applicant has shown that the proposed exception reasonably enhances the quality of life or
provides an opportunity for a disabled person to live in a residential neighborhood;

3. Whether the applicant has shown that the proposed exception is necessary to afford the residents of the CLA
or AFH an equal opportunity to live in a residential neighborhood;

4. Whether the City has shown that the proposed exception imposes an undue financial or administrative burden
on the City;

5. Whether the City has shown that the proposed exception fundamentally alters the nature of any City service,
program or activity;

6. Whether the City has shown that the proposed exception fundamentally alters the City Zoning Ordinance or
other Ordinances relating to the siting of the CLA or AFH.

BE IT FURTHER RESOLOVED, that upon considering the foregoing standards and based upon
the Seventh Circuit Court of Appeals decision in Oconomowoc Residential Program, Inc. v. City of Milwaukee, 300
F.3d 775 (7th Cir. 2002) and its progeny an application for approval of Distance and/or Density Exceptions for
CLA's and AFH's shall be granted upon finding that the requested accommodation is reasonable, necessary, will
not impose undue financial or administrative burdens on the City, and will not fundamentally alter the nature of
any City service, program, activity, zoning ordinance or other legislative scheme relating to the siting of the CLA or
AFH.

ATTEST:

APPROVE: L J [\ 7 e
Mayor Keith Bosman, Chairtian-of City Plan Commission

DRAFTED BY: CITY ATTORNEY
1CPC/2010/May20/resol-cpc-cla

Common Council Agenda Item #B.4



CITY OF KENOSHA

C.L.A. Vicinity Map
6225 91st Avenue

7lst St

e e 8 e o 8 500' Boundary NORTH
e L 2500' Boundary
* Existing A.F.H. Facility
0 1000’
Existing C.B.R.F. Facility

vep SRPRQNGRUNCH Rgenda ltomiB.4,.




Jan 06 2010 1:13PHM HP LASERJET FAX

Mr Wilke,

Crabtree Residential Living is requesting a density/distance
exemption for the property located at 622591s Ave, Kenosha, WI.

Qur intention is to change the current licensure from a 4 bed Adult
Family Home(AFH) to a 6 bed Community Based Residential

Facllity(CBRF).

Please contact me after you review the Ioca’rion_of this property as
well as any additional information that may be needed.

| can be reached at 262-909-4344,

Sincerely,

Jeffrey Crabtree

Crabtree Residential Living, Inc.
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Jan 06 2010 1:13PM HP LASERJET FAX

Mr. Wilke,

| am writing this letter so that you can attach it to our request for the
density/distance exemption that may exist for this property.

In the past, Aiderman Bogdola has questioned the need/necessity for homes such as
ours and the impact this may have for the home values in this neighborhood. | can
assure you that the investment we have made in this home, as compared to
surrounding homes, has not devalued the neighborhood in any way. | have in the
past, invited Alderman Bogdola as well as other “concerned neighbors”, to visit our
homes to have an idea what we provide and who we provide for, but they have not
taken our offer to visit.

There is a definitely a need for quality homes for disabled adults. There are several
factors that necessitate homes, like ours, to be homes for disabled adults. Firstly, the
State wants to close down the facilities they operate (Northern Wisconsin Center,
Central Wisconsin Center, Southern Wisconsin Center). Also, larger privately owned
facilities are also targeted to be closed. The State of Wisconsin feels that the
disabled are better served in 4 - 8 bed facilities integrated in a community setting.

As you may not know, we provide care for over 40 people with cognitive disabilities
and have a great rapport with their families, case managers and others who are in
contact with them.

Our homes are necessary since we do provide a stable, home-like environment to the
developmentally disabled adult. Most of our referrals come from parents of the
residents. Both parents work so there is no way to care for their disabled child. Also,
it is proven that developmentally disabled adults improve their social skills, work
skills and living skills when living in a residential home with their peers.

The only modification that is necessary is a staircase on the outside of the home.
Otherwise, our homes are well maintained and beautifully landscaped. Most people
in the neighborhood do not know we operate a home for disabled adults.

Just because they are disabled, they still have a right to live independently and to

choose where they want to call home. Crabtree Residential Living provides the home,
independence and the structure they need to be a part of this community.

Sincerely,
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DEPARTMENT OF CITY DEVELOPMENT

CITY PLAN

625 - 52% STREET - ROOM 308 REAL ESTATE
 KENOSHA, WISCONSIN 53140 HISTORIC PRESERVATION
(262) 653-4030 COMMUNITY DEVELOPMENT BLOCK GRANT
FAX (262) 653-4045 REDEVELOPMENT

www.kenosha.org

JEFFREY B. LABAHN

Director of City Development

MEMO
TO: -Alderman Bogdala
FROM: Brian R. Wilke, Development Coordinator
DATE: January 11, 2010

SUBJECT: Crabtree CBRF — Distance/Density Exception

This is to advise you that a distance and density exception request has been submitted by Jeffrey
Crabtree for a property located at 6225 91% Avenue in your district. The home is currently
licensed as a 4-bed Adult Family Home serving developmentally disabled adults. The applicant
is proposing to convert the home to a 6-bed Community Based Residential Facility (CBRF)
serving the same type of residents.

Since the proposed CBRF is within 2,500 feet of another CBRF, a distance exception is required.
Also, since the number of licensed CBRF beds in your district exceeds the state requirement, a
density exception is needed as well.

The request is scheduled to be reviewed by the City Plan Commission on February 4, 2010 and
by the Common Council on February 15, 2010. If you have any questions for the applicant, Mr.
Crabtree can be reached at 262.909.4344. If you have any other questions for me, I can be
reached at 262.653.4030 or via email at bwilke@kenosha.org.

BRW:sks

POLICY BOARDS: CITY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHORITY,

CommoH TBEHETFRYEHIL TS #B.4



EDWARD R. ANTARAMIAN
CITY ATTORNEY

MATTHEW A. KNIGHT
DEPUTY CITY ATTORNEY

WILLIAM K. RICHARDSON
ASSISTANT CITY ATTORNEY

JONATHAN A. MULLIGAN
ASSISTANT CITY ATTORNEY

OFFICE OF THE CITY ATTORNEY
MUNICIPAL BUILDING
625 - 52ND STREET, Room 201
Kenosha, Wisconsin 53140
PHONE (262) 653-4170
FAX (262) 653-4176

To: Mayor Keith Bosman
Members of City Plan Commission

2
From: Jonathan A. Mulligan ~*
Assistant City Attorney

e Alderperson David IF. Bogdala
Edward R. Antaramian, City Attorney
Jeffrey B. Labahn, Director of City Development

Rez Request for a Distance and Density Exception for a 6-Bed Community Based
Residential Facility to be located at 6225 91 Avenue, District #17 (Crabtree)

Date: June 4, 2010

At the request of the City Plan Commission, our office has reviewed the request of Crabtree
Residential Living, Inc. for a distance and density exception to operate a 6 bed Community Based
Residential Facility (CBRF) at 6225 91* Avenue, Kenosha, Wisconsin in light of the City Plan
Commission Resolution adopted on May 20, 2010. Based upon our review of the Crabtree request,
the Department of City Development's recommendation and the standards for review set forth in the
City Plan Commission Resolution, our recommendation is to grant the request.

The home which is the subject of the application is currently licensed by the State of
Wisconsin as a 4 bed Adult Facility Home (AFH) serving developmentally disabled adults. The
applicant is proposing to modify the home to a 6 bed CBRF serving the same type of residents and
which will also be licensed by the State of Wisconsin. According to the applicant, the only
modification that is necessary is a staircase on the outside of the house.

Based upon review of the application and the analysis by City Development, the applicant has
met the standards for reviewing and recommending approval of the request for a distance and density
exception set forth in the City Plan Commission Resolution adopted on May 20, 2010, the federal
case law referenced in the Resolution, and the memoranda issued by this office dated July 19, 2009
and April 30, 2010.

The applicant has met its burden. The applicant has established that the requested

accommodation is reasonable, necessary and offers equal opportunity for disabled individuals to live
in a residential neighborhood. The current residents of the AFH and the residents of the proposed
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CBREF are developmentally disabled adults and are thereby covered by the provisions of the Fair
Housing Act (FHA), the Fair Housing Act Amendments (FHAA), and the Americans with Disabilities
Act (ADA). The applicant has shown that the proposed exception reasonably enhances the quality of
life or provides an opportunity for a disabled person to live in a residential neighborhood. The
applicant has also shown that the proposed exception is necessary to offer the residents an equal
opportunity to live in a residential neighborhood.

In addition, the proposed exception increasing the number of residents from a 4 bed AFH to a
6 bed CBRF doesn't appear to impose any undue financial or administrative burden on the City.
Likewise, it does not appear that the proposed exception fundamentally alters the nature of any City
service, program or activity. Finally, it does not appear that the proposed exception fundamentally
alters the City Zoning Ordinance or any other ordinance relating to the operation of a 6 bed CBRE at a
location presently licensed to operate as a 4 bed AFH.

In summary, under current federal law and the current federal case law, the applicant's
proposed exception is reasonable, necessary, will not impose undue financial or administrative
burdens on the City, and will not fundamentally alter the nature of any City service, program, activity,
zoning ordinance or other legislative scheme relating to the siting of this home which is presently
licensed as a 4 bed AFH. Accordingly, it is recommended that the application be granted with the
condition that any change in operator, number of beds or type of resident will require a new
exception from the City.
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ORIGINAL ALCOHOL BEVERAGE LICENSE APPLICATION TR o o ta it 5% 53
Submif to municipal clerk. foders Erpioyer dniialon 2.9 . 203 Myq 1
For the license period beginning 20 ; LICENSE REQUESTED p
ending June 30 20 /P ' TYPE FEE
Town of L Class A beer $
O
: . - ; [7] Class B bser 5
TO THE GOVERNING BODY of the: [T] Village of} KENOSHA [ Wholesale beer S
. City of ] Class C wine 1%
Countyof  KENOSHA Aldermanic Dist. No. | a (if required by ordinance) |b/] Class A liquor B
[] Class B liquor $
1. Thenamed []INDIVIDUAL  [T]PARTNERSHP  [JLIMITED LIABILITY COMPANY [ ] Reserve Class B liquor | §
] CORPORATION/NONPROFIT ORGANIZATION Publication fee $__ 43.00
hereby makes application for the alcohol beverage license(s) checked above. TOTAL FEE 5

2. Name {individual/partners gave §1st name, fi r‘s;; middie; cm’aaratlon limited liabilify companies give registered name): P
ARTNERSHIP, LU

An "Auxiliary Questionnaire,” Form AT-103 must be completed and attached to this application by each individual applicant, by each member of a
partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by each member/manager and agent of a limited

liabllity company. List the name, title, and place of residence of each person
Title Home Address Post Office & Zip Code

PresidentMember M EMBER  HIMMAT & C-HU- éﬁa'&‘: AtTAMNouNT 1R RaewdE + SR4qoh
Vice PresidentMember MEMBEL  TasTeeT S\‘-S"IH €]RUA S. EWVER 1. ik eLEEK S84
SecretaryMember
TreasurerMember

Agent P HG'MPa@—& HimnaT S Qe 662¢C  AUAMouN] ClIR.. P pewe 3o b

Directors/Managers

. Trade Name p_ 3™ eUCan PLata J’LC? LT Business Phone Number ___ H ~ER6 - 2.4 4|
L,'Address of Premises }th 20 FSTH STeeeT Post Office & Zip Code P _KEAISEMA - S214F
1 " Is individual, partners or agent of corporationflimited fiability company subject {o completion of the responsmle beverage server
training course for this [leense Periogd? . . ... ... [ ves No
6. s the applicant an employe or agent of, or acting on behalf of anyone except the named applicant? . ........... ... . oo, |:[ Yes No
7. Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this business?. . .............. [ Yes No
8. (a) Corporateftimited liability company appficants only: Insert state — W1 anddale LC[&PQL of ragistration. T
(b) Is applicant corporationfimited liability company a subsidiary of any other corporation or limited liabifity company?. . ............... [ Yes m No
(c) Does the corporation, or any officer, director, stockholder or agent or limited lability company, or any member/manager or
agent hold any interest in any other alcohol beverage license or parmitin Wisconsin? .. ..o v ii e Yes [[]No

(NOTE: Ali applicants explain fully on reverse sids of this form every YES answer in sections 5, 6, 7 and 8 above.)

9. Premises description: Describe building or buildings where alcohol beverages are io be sold and stored. The applicant must include
all rooms including living quarters, if used, for the safes, service, andfor storage of alcohol beverages and records. (Alcohol beverages
may be sold and stored only on the premises described.) CGrinungd

10. Legal descriplion (omit if street address is given above):

11. (a) Was this premises licensed for the sale of liquor or beer during the past license year? ... ... . it rinenes |:| Yes E No
(b) I yes, under what name was license issued? .

12. Does the applicant understand they must file a Special Qccupational Tax return (TTB form 5630.5)

before beginning business? [phone 1-800-937-8864].......... .. PP [XYes [Ino
13. Does the applicant understand a Wisconsin Seller’s Permit must be applied for and issued in the same name as that shown in

Section 2, above? [Phone (B08) 28B-2770] . ... ... o it e e e e X Yes [JMNo
14. Is the applicant indebled fo any wholesaier beyond 15 days for beer or 30 days for IQUOT?. . . ... oe e e i e e s [ Yes E No

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the abave questions has been truthiully answered to the best of the knowledge
of the signers. Signers agree to operate this business according to law and that the rights and responsibilities conferred by the license(s), if granted, will not be assigned to another.
(Individual applicants and each member of & partnership applicant must sign; corporate officer(s), members/managers of Limited Liability Companies must sign.) Any lack of access to
any portion of & licensed premises curing inspection will be deemed a refusal to permit inspection. Such refusal is a misdemeanaor and grounds for revecation of this license.

SUBSGRIBED A\D SWORN TO })EGR :IIIE _ X HUMWQ;& 8(1« 1'\ %{ «€—€

this day g
(Uﬂi'csr of CamoraﬂnnMembsr/Manager of Lim.ftsd Liability Campany/Partner/.'ndrum‘ue.')

il g 2 f\
{Officer of Corporation/MemberManager of Limited Liabitity Company/Partner)
o ,f {Additional Partnar(s)/Member/Manager of Limited Liability Company if Ary)
[

TO BE COMPLETED BY CLERK .

Date received and filed Date reporied to council/board Date provisional license issued Signature of Clerk / Deputy Clerk

with municipal glark

Date license granted DCate license issued License number issued
AT-106 (R. 4-09) Wisconsin Department of Revenue
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o : “CITY OF KENOSHA STATEMENT OF ECONOMIC IMPACT
APPLICATION FOR A NEW “CLASS A" RETAIL LIQUOR LICENSE

_1.@pﬁca}utmme LapamAT ¢ . Gatl -
2. Business Name M{e—uw.gﬁg

3 Proptylilomsion oy FETH STy guer_ Hoanst S Gl

c. Ifapplicent is not owner, does apphicant have a leage agreemrent with the owner? 'O Yes O No (Please note; proof of property
ownership or proof of an executed lease must be provided ta the City Clerk bejore the license will be is

d. Square foutsge ofbuilding___ S220 $Q. . Assoteed value of prperty . B S B Gee

f Assessed vahie of persomsal property (furniture, fixtures, equipment to be used in the tusiness)

4. Nomber of Employess (NOTE: A minimum of twa (2) employess are reguired to be on premises during the hawrs in Whick the sale of
: “Class A" Liguor beverages are permitted) . '

Nomber of Full Time Bmployees____ 2—  Numberof Part Tims Bmployess___ 0.

\S, w00

5. 1s Premises phyaically closed to customens during the hours that the sole of “Class A” Liguor beveraiges renot permitied. € Yes uio -

6. Groes Monthly Revemus - According to Section 10.03, spplicants must come witliin 70% of the estimate of gross monthly revenue for alcohol
beverages afier one full license tern or the license tay be subjeét to revacation.
Product | Gross Monthly Revemue ' Basis fog Etimates -

Beer Qoo | Ghsep ons (21 Mot SAE
Liquo Gacuing i) 56,000 (F Geasbien Licesst&)
Food ' (€, o000 AeED OB Lk Mot SALE
Other (specif) GRS (16 [ Mige-|  [50, 000 -

- { Total Gross Monthly Revem:e (qe‘f_LQOO

7. Explain how the iseuance of this license will benefi¢ tre City: {1 t;e‘u- |nCRaAE THE oF THE °

fesmises  WMIcH it Pesuur into dhaHe( Pdcezsed VAtug of frefalty

AND Ty ofF BenestA ysiu Gef  HCHES? Laolert| TrtL .

B.ListothcrfacmtheCmmCo\-mcilshmﬂdconsider: Feo(’t.s_. [rseiugotiionn AE o8 | pELAAIDINS)
UQUO&/MINE AT THie STote $or. A—W—Ht{;: IF Lieossse 18 AfCRVED ﬁwtu-
Gevive TueM A CPenl Cowenience § os€ Nl Srvflish ek fetiopee .

Applicant Signahm:ﬁk\ \{\!msi'g “‘}?\9/"‘{*"
vV

FOR OFFICE USE ONLY
“Clags A and “Class B” (Liquar) in residential district

Within 5,280 fest of the premises: Class "B" Beer only

*Clags A" and “Class B” (Liquor) in business district Class "A" Beer "Class C" Wine
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City of Kenosha -_ :

Class "A" Retail Beer Apglication
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City of Kenosha

Class "A" Retail Beer Application
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KENOSHA POLICE DEPARTMENT -
MEMORANDUM

DATE : JULY 13, 2010

TO o CITY CLERK MIKE HIGGINS

FROM : ASSISTANT CHIEF WILLLAM BRYDGES
SUBJECT CLASS "A" LTQUOR LICENSE

NO ADVERSE RECOMMENDATIONS

Based on available information, there are no adverse recommendations on
the following listed applicant:

- AGENT HIMMAT S. GILL, DOB 01/28/58

OTHER . JASJEET SINGH, DOB 04-14-65
TRADE NAME AMERICAN GAS

PREMISE ADDRESS  2828-75™ STREET

For your information.

Assistant Chief William Brydges
ASSISTANT CHIEF WILLIAM BRYDGES

WB:ka
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"CITY OF KENOSHA STATEMENT OF ECONOMIC IMPACT
APFLICATION FOR A NEW “CLASS A" RETAIL LIQUOR LICENSE

1 applicaNaze__Diif V. Prajeddy
2BusinessNeme ____- ONF STOP GROCERY

Tuft on . N .
. Pmpm " (1;<§‘ZC; 7rm e b. Owner \IeJ.h T %srmuﬁ

c. If applicant is not owner, does applicant heve a laase agreement with the owner? O Yes ONo (Please note; proof of propery
ownershiy or proof of an executed lease must be provided to the City Clerk before the license will be issued)

d. Square footage of building I.QQ(MED}S:) e. Assossed value ofpropety__p BI,000 -
f. Assessed value of personal property (furniture, ﬁxms,eqmmmhhmmmmebmm)%

4. Numbher of Employees (NOTE: A minimum of two (2) employess are requwd to be on premises n'wing the howrs in which rhe.m!e of
“Cless A" Liguor beverages ore permiited)

Number of Full Time Bmployess __ 7). Number of Part 'ﬁmeEmployees__Z__*
Sk Premiswphysiullyclusadtucusmmus duﬂngthshomthanhe sale of “Class A” Liguor bevmgesaxenotpmtted-ﬂ Yes ONo

6. Gross Monthly Reverie - According to Section 10.03, applicants must come within 70% of the estimate of gross monthly revenue for alcohiol
beverages after one full liconse term or the license may be mbjaéttompcaﬁon.

' Product | Munﬂﬂxkevenue - Basis for Pstimates
il $32.000.00 grpmt,) | Qcpue] Saley |
[Liquor Gnchuding vine) | S 500. 60 Ryfecasted  Seles
| P & H36. 65 _dctlia) =aled
Ofher (pecih) 3 a.ug6.6% adiael _ Saled
- | Total Gross Monthly Revenue & 21.973.38 . ’

7. Explain how tho fémance of this l illb ity: '
Expl the i this lioense wi enefit the City: 2o ra-l’l;ﬂ'd_ﬂ@cl SI?PIPTQI’N}L

8, List other factors the Cammon Council should coneider: ‘ |
Zee alached SUfPlewment.

. N ’
. . 2
Apph@ Signature A ’5‘7 jtj? é
FOR OFFICE USEONLY
Within 5,280 feet of the premises: Class "B” Beer only “Class A" and “Class B” (Liquor) in residential district

“Class A" and “Class B” (Liquor) in business district Class "A" Beor —___"Class C" Wine

Common Council Agenda ltem #C.2.



Supplemental Information to Application

For A New Class A Retail Liquor License

Applicant Name: Dilip V. Prajapati

- Buginess Name;' One Stop Grocery
Address: 6525 7 26™ Avenme, Kenosha, WI

Owmer: Dilip V. Prajapati :

7. Explam how the issuance of this license will benefit the City, and
8. List the factors Common Councit should consider:

Mr. Dilip V. Prajapati has owned and operated this neighborhood family grocery store for
the past decade f\’:rith an excellent recoid. Mr. Prajapati has been able to employee 2 full
time and 2 part fime employees, who reside in the neighborhood surrounding the One
Stop Grocery. By increasing his business by selling liquor (including wine), Mr. -
Prajapati is going to be able to hire at least two more employees from the neighborhood
as his overall sales of food, and other goods, along with liquor and wine will increase.

M. Prajapati mainly services the residents that live and work around his neighborhood
store. He provides a safe and clean environment, and has been commended by the City
over the past yeirs for doing so, He has received 100's of signed requests from patrons
_that support his fequsst to offer the sale of liquor and wine in his store per the attached

list. . '

M. Prajapati exPects to dedicate approximately 1,000 square feet of shelf space for the
sale of liquor and wine in his store. Moreover, he remains committed to his current store
hours, which keéps the entire premises closed to customers during the hours that the sale
of “Class A” lighor beverages arc not permitted. He does so as his neighborhood
customers have no desire to shop other than during normal business hours.

While there are other establishments in the neighborhood that sell beer and iquor, very
few are family dperated grocers that purely service the neighborhood the way Mr.
Prajapati’s does’ He wishes to continue to remain a viable, small town grocer that
customers and families know by name. By granting him a Class A Retail Liquor License,
you will be contjnuing to support a local heighborhood family business.

o

]

norame

Common Council Agenda Iltem #C.2.
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KENOSHA APV'LIANCE PARTS, INC.
2601 F 20sevelt Road -
KENOSHA, NISCONSIN 63143 ' o

{262 657-7329

REQ. NO. ——

% . i . J

o

I_1_

- —— B R e T LY SRR RIS A . R
2

: SO . o - -
:....._....,,_.. [PV SRR

;.-. ST W — et TS AU 0 VPV (RO S - L
B.m_...,......_-..._n.,.-._.ﬂ,..,,,.,,.._.. e O - . _ I
;r..-._.m,__..,,__.. s e o e vt s e e “ - - .
i_ B U st Sk i 1 it s e 12 et e s omns - - - -

I

b

N —d ]

i. Pfease send . coplas of :our involce.
2. Order I8 to be entered In accorda ca wih pricas, delivery end spacifications shown above.
3. Notlly us Immediately If you are u sbie 10 ship as specified,
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B

’ *
TOWHOM IT MAY { ONCERN,

I, RICHARD YUENKE , HAVE BEEN A NEIGHBOR OF “ONE-STOP GROCERY” SINCE 2005, IN THAT TIMIE |
HAVE EXPERIENCED NO PROBLEMS WITH THIS ESTABLISHMENT AND HAVE FOUND THEM TO BE VERY
HARD WORKING, Ct EAN AND DILIGENT IN RUNNING A BUSINESS WITH FEW PROBLEMS. AS WE ARE
OPEN WELL INTO TLE EVENING, WE HAVE NOT EXPERIENCED ANY PROBLEMS, DAY OR NIGHT, AND DO
-NOT FEEL THAT A L JUOR LISCENCE WOULD HAVE AN ADVERSE AFFECT ON THE NEIGHBORHOOD, BUT

WOULD ALLOW “Q1 lE-STOP” TO PROSPER.

THANK YOU /Z/ .

RICHARD YU EN
FIRST STEP ACADEP» ¥
6603 26 AVE

KENOSHA, Wi

Common Council Agenda ltem #C.2.



SOUTHPORT VACUUM
2603 ROOSEVELT RD.
KENOSHA, WI. 53143
262-652-8823

DATE: 06/:3/10

To whom it may concers.

This letter is to state that we currently have no opposition to One
Stop Grocery gaining a liquor license.

Michael Glaub, President

Common Council Agenda Item #C.2.



PITITION FOR LIQUER LICENCE
ONE STOP GROCERY
8625 26th Ave, Kenosha, Wi 591438
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PITITION FOR LIQUER LICENCE

ONE STOP GROCERY

85625 26th Ave, Kenosha, Wi 53148 m. J L
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PHITION FOR LIQUER LICENCE

ONE STOP GROCERY

6525 26th Ave, Kenosha, Wi 53148
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PITITION FOR LIQUER LICENCE
ONE STOP GROCERY
8625 26th Aver, Kenosha, Wi 53143
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PITITION FOR LIQUER LICENCE

ONE STOP GROCERY

6525 26th Ave, Kenosha, Wi 63143
‘ FHONE S

iﬁ\o& Aae  (QLPusse " )
[SO8_GE & RULS |
s Do Mg Ze2 652 B72(
. E: 7 ;-)qi?-
i’ =232 oot}
U2 0 (GAITH

3____ " _' . g —

oV a 3 G2t @A OSNteN — AL XA 6N |

o AL VT . 2030 _B3CH L ﬁf 324 -L706
' 2 P A [ - Y3

e o I 34?"

s Adogs ap
Lol o]
' l ,.:,.c 7 4 -_

o

T : X .,
o ] 'H = > = Al ok hln‘_ . "
{8i{p o0l S . z T XG0

- - P

. /IR

Common Council Agenda Item #C.2.



City of Kenosha

. “Class A" Retail Liquor Application

B525 26th Avenie
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City of Kenosha

"Class A" Retail Liquor Application
6525 26th Avenue '
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KENOSHA POLICE DEPARTMENT
MEMORANDUM

DATE @  JULY13,2010

TO . :  CITY CLERK MIKE HIGGINS

FROM  :  ASSISTANT CHIEF WILLIAM BRYDGES
SUBJECT :  CLASS"A"LIQUOR LICENSE

NO ADVERSE RECOMMENDATIONS

Based on available information, there are no adverse recommendations on
the following listed applicant:

AGENT ‘ _ DILIP V. PRAJAPATI, DOB 12-08-70
TRADE NAME _ ONE STOP GROCERY
PREMISE ADDRESS  6525-26"" AVENUE

For your information.

Assistant Chief William Brydges
ASSISTANT CHIEF WILLIAM BRYDGES

WB:ka

Common Council Agenda Item #C.2.



Operator (Bartender) License Police Record Report

Applicant Information
Date of Driver's License |Name of Applicant: Date of
Application: |Status: Birth:
7/12/10 VALID John F McCarten 11/23/62
Address of Applicant: Business (where license is to beused): | Business Address:
5947 7th Ave Apt 2P '
License Number:N598 Expiration Date:6/30/12
ﬁ)ate of Offense Status Was Offense Listed on | Points
Charge Application? (Y/N)
GUILTY Y 25

03-05-06 | OPERATING WHILE INTOXICATED

City Attorney Recommendation:

Offense Demerit Points (above) 25
Were all Offenses Listed on Application?* - 1Y

Total Demerit Points 25

*Offense not listed = 25 demerit points.

X  |Grant, Subjectto |25 Demerit Points

DENY, based on material police record (substantially related fo the license activity)

City Attorney Comments:

DENY, based on material police recotd (substantially related to the license activity) & false application

Common Council Agenda Item #C.3.a



Operator (Bartender) License Police Record Report

Applicant Information
Date of Driver's License |Name of Applicant: Date of
Application: {Status: Birth:
7/15/10 VALID Helena M Zbilut 3/3/89
Address of Applicani: Business (where license is to be used): | Business Address:
5911 82nd Pl - |
License Number:N596 Expiration Date:6/30/12
Date of Offense Status Was Offense Listed on | Points
Charge Application? (Y/N)
06-01-08 | UNDERAGE LIQUOR VIOLATION GUILTY N 25

City Attorney Recommendation:

Offense Demerit Points (above) 25
Were all Offenses Listed on-Application?* N 25
Total Demerit Points _ 50

*Offense not listed = 25 demerit points.

X |Grant, Subjectto |50 Demerit Points

DENY, based on material police record (substantially related to the license activity)

DENY, based on material police record (substantially related to the license activity) & false application

City Attorney Comments:

Common Council Agenda Item #C.3.b




Operator (Bartender) License Police Record Report

01-29-10 RETAIL THEFI/INTENTIONALLY TAKE (<=$2500)

Applicant Information
Date of Driver's License |Name of Applicant: Date of
Application: |Status: _ ~ Birth: - -
6/25/10 - VALID Amanda N Stopa 11/30/83
Address of Applicant: Business (where license is to be used): | Business Address:
1002 Washington 5145 Sheridan Rd
License Number:N594 Expiration Date:6/30/12
Date of Offense Status ‘Was Offense Listed on | Points
Charge ‘ ' Application? (Y/N)
11-10-05 | THEFT/SHOPLIFTING $1-49 GUILTY Y 25
GUILTY Y 25

City Attorney Recommendation:

Offense Demerit Points (above) 50
Were all Offenses Listed on Application?* Y

Total Demerit Points 50

*Offense not listed = 25 demerit points.

X |Grant, Subject to

50

Demerit Points

DENY, based on material police record (substantially related to the license activity)

DENY, based on material police record (substantially related to the license activity) & false application

City Attorney Comments:

Common Council Agenda Item #C.3.c




Operator (Bartender) License Police Record Report

Applicant Information
Date of Driver's License {Name of Applicant: Date of
Application: |Status: Birth:
7/15/10 SUSPENDED |Allen E Portzen 12/31/84
Address of Applicant: Business (where license is to be used): ~ _ { Business Address:
5103 21st Ave Johnny Midnights 5605 22nd Ave
License Number:N597 Expiration Date:6/30/12
Date of Offense Status Was Offense Listed on | Points
Charge ' Application? (Y/N) -
08-27-05 | OPERATING WHILE SUSPENDED GUILTY Y 25
08-27-05 |INTOXICANT IN VEHICLE-OPERATOR GUILTY Y 25
01-05.06 | OPERATING WHILE SUSPENDED " GUILTY Y 25
07-24-06 | OPERATING WHILE SUSPENDED GUILTY Y 25
09-15-06 { OPERATING WHILE SUSPENDED GUILTY Y 25
09-16-06 | RESIST/OBSTRUCT OFFICER GUILTY Y 25
06-14-08 | DC/PERSON GUILTY Y 25
City Attorney Recommendation:
Offense Demerit Points (above) 175
Were all Offenses Listed on Application?* Y
Total Demerit Points 175

*Qffense not listed = 25 demerit points.

Grant, Subject to

‘Demerit Points

X |DENY, based on material police record (substantially related to the license activity)

DENY, based on material police record (subsfantially related to the license activity) & false application

City Attorney Comments:

Common Council Agenda Item #C.4




Operator (Bartender) License Police Record Report

Applicant Information
Date of Driver's License |Name of Applicant: Date of
Application; |[Status: Birth:
6/14/10 VALID Chance R Bringman 6/16/80
Address of Applicant: Business (where license is tobe used): | Business Address:
4434 47th St Mr G's Lounge 3214 60th St
License Number:N459 " Expiration Date:6/30/12
Date of " Offense Status Was Offense Listed on | Points
Charge . Application? (Y/N)
§5.15-07 | OPERATING WHILE SUSPENDED GUILTY Y 25
11-02-07 | OPERATING WHILE SUSPENDED GUILTY Y 25
04-01-08 | OPERATING WHILE SUSPENDED GUILTY Y. 25
04-14.08 | OPERATING WHILE SUSPENDED GUILTY Y 25
04-19-08 | OPERATING WHILE SUSPENDED GUILTY Y 25
05-05-08 | OPERATING WHILE SUSPENDED GUILTY Y 25
05-15-08 | OPERATING WHILE SUSPENDED GUILTY Y 25
06-03-08 | OPERATING WHILE SUSPENDED GUILTY Y 25
01-10.09 | OPERATING AFTER REVOCATION. _GUILTY Y 25
02-02-09 | OPERATING AFTER REVOCATION GUILTY Y 25
11-15.09 | OPERATING WHILE SUSPENDED GUILTY ' 25
City Attorney Recommendation:
Offense Demerit Points (above) 275
Were all Offenses Listed on Application?* | Y
Total Demerit Points 275

*Offense not Histed = 25 demerit points.

Grautt, Subject to

Demerit Points

X | DENY; based on material police record (substantially related to the license activity)

City Attorney Comments:

DENY, based on material police-record (substantially related to the license activity) & false application
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Taxi Driver's License Police Record Report

Applicant Information
Date of Driver's License |Name of Applicant: o Date of
Application: | Status: - Birth:
7/20/10 VALID Kelley M Eccarius 6/13/80
Address of Applicant: Business (where license is tobe used): | Business Address:
7207 16th Ave - ' _
License Number:N45 Expiration Date:4/30/11 _
Date of Offense ' Status Was Offense Listed on | Points
Charge : ' Application? (Y/N)
05-06-08 | SPEEDING INTERMEDIATE GUILTY Y 40
City Attorney Recommendation: B |
| Offense Demerit Points (above) 40
Were all Offenses Listed on Application?* Y
Total Demerit Points | 40
*Offense not listed = 25 demerit points. '
X |Grant, Subjectto [40 |Demerit Points

DENY, based on material police record {substantially related to the license activity)

DENY, based on material police record (substantially related to the license activity) & false application

City Attorney Comments:
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Taxi Driver's License Police Record Report

Applicant Information
Date of Driver's License [Name of Applicant: Date of
Application: |Status: Birth:
5/7/10 VALID Terrence O'Bannon 7/31/85
Address of Applicant: Business (where license is to be used): | Business Address:
1104 58th St Lower Unit
License Number:N22 Expiration Date:4/30/11
Date of Cffense | Status Was Offense Listed on | Points
" | Charge Application? (Y/N)
APPLICANT HAS A FELONY RECORD IN ILLINOIS REF Y 100
WEAPON CHARGE
DRUG/POSSESS HARD DRUGS 2010CM823 MISD. N 35
WEAPON/CCW  2010CM823 MISD. N 25
03-15-10 (SPEEDING  20-24 /), BOND Y 50
V418625 FORFEITURE
05/27/10 |D.C. 2010FOT708 25

City Attorncy Recommendation:

Offense Demerit Points (abové) 235
Were all Offenses Listed on Application?* N 25
Total Demerit Points 260

*QOffense not listed = 25 demerit points.

Grant, Subject to

Demerit Points

DENY, based on material police record (substantially related fo the license activity)

City Attorney Comments:

X |DENY, based on material police record (substantially related to the license activity) & false application
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T ' Application for Qutdoor Extension of Retail Class "B" Liquor, “Class C” Wine
: and/or Class “B” Beer License(s) City Ordinance 10.075 Fee: $150.00 (Type 210)

Complete Ssctions 1 -8,slzn on page2. Clerk: sabmitto Neighborhood Services & Fnspections Department (Room 100) for Preliminary Review
. ( | "
1. Name of Applicant: ha e Loy (ka‘ ¢ LL(,
. o
Address of beer/liquor licensed premises for which an outdoor extension is being applied for: {7\'.2)1 ")/ 5 2}94
Business Name: SP N é\_f\s ‘/P)cur & (o\h ’ '

Home Phone: &’ 1)“'!»— Zﬂl[g Business Phone:_{ 15 z—’7 ) E-mail

What type of activity is planned for the cutdoor area?'/Dl Wi )/l’l.‘3 < Dn "(lﬂf'j

A detailed map describing the outdoor area js required. o Check here if map is attached.

‘Sé

N v oAa W oN

Will a fence not less than four (4') feet high and no greater than six (6" feet high suro

within the description of the Class “B”, *Class B" and/or “Class C” licensed premises|

Common Council may waive this requirement. Submit #9a Fence Waiver listed belo

a. If a fence will surround the outdoor area sought to be within the licensed premises, complete the enclosed
“Outdoor Extenslon Fence Permit Application®. n Check here if application is attached

8. THE CLOSING HOURS FOR AN OUTDOOR EXTENSION ARE 10:00 P.M, TO 8:00 AM. You may request to change
these hours to 12:00 midnight to 8:00 a.m, if the property is zoned as listed on the "request to change closing hours",
Xéheck here if a request to change the closing hours to this application is attached. L

For Office Use gnly: To be completed by Neighborhood Services and Inspection staff:
| (If zoned single-family residential, waiver required-choose #9¢ or #9d)

a. Zoning Classification:

-ib. The outdoor area sought is twenty-five (25" feet or more from any single-fumily dwelling* 0 Yes 0No (If no, waiver

required-choose waiver #9b, #9¢ or #9d)
*Requirement shall not apply to two-family, multi-family, B-1, B-2, B-3, B-4 disiricts, or dwellings within twenty-five (25')

Jfeet of said boundary if occupied by the applicant and/or ki.\';hn'r-n ediate fmiba and no others

Distance from nearest single-family dwelling: Preliminary approval grant%ﬂ o No

. Waiver Reguired? o Y%o If yes, which waiver is required 0 9b 0 9c9d - .
| By: ;e ‘ 3 g‘ . . .. Zoning Coordinator __Inspection Date: CHECKED - JUL 0‘1 nF :

9. Whaiver Criteria: . : :
and/or fence requirements may be waived by the

A walver from the single-family zoning and dwelling distance requirement
Commeon Council upon submittal of appropriate waiver:

Fence Waiver-The business is categorized as & restaurant within the meaning-of Chapter 123, Wisconsin Statutes:
“Restaurant” means any building, room or place where meals are prepared or served or sold to transients or the
general public, and all places used in connection with it and includes any public or private school lunchroom for
which food service is provided by contract. “Meals™ does not include soft drinks, ice cream, milk, milk drinks, ices
and confections. “Restaurant” does not include: (a) Tavems that serve free lunches consisting of popcorn, cheese,

crackers, pretzels, cold SaUsage, cured fish or bread and butter.

Waiver 9a.

Waiver 9b. 0 Premise is located wholly within an area zoned Institutional Park (IP).
The business is categorized as a restaurant as defined by Section 5.046 A9, Restaurant. Restaurant shall be

Waiver 9¢c. o
defined as any building or room where, as the establishrent's primary business, food and/or beverages are prepared,
or served or sold to transients or the general public, and where the sale of Alcohol Beverages account for less than
fifty (50%) percent of the establishment's gross receipts in the B-ll, B-2, B-3 or B-4 Zoning Districts.

Waiver 9d. o  The outdoor arga sought to be within the licensed premise is an Qutdoor Dining Area authorized by and subject to a

permit under Section 5.046 of the General Code of Ordinances.

Attach the appropriate waiver and submit to the City Clesk's Office at least fourteen (14) days before a Common Council meeting.
jCommon Council meetings are held the 1™ and 3 Mondays of each month.

o Waiver attached 0 Yes oNo

67 2 223 #0300 (o
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' Applicatien for Outdoor Extension of Retail Class "B" Liquor, “Class C” Wine
and/or Class “B” Beer License(s) City Ordinance 10.075 Fee: $150.00 (Type 210)
. Page Two

READ CARFFULLY BEFORE SIGNING: Under penalty provided for by law, the undersigﬁed states that eetch of the above
questions has been truthfully answered to the best of his/her/their knowledge. Applicant acknowledges recsiving a copy of Ordinance
10.075 and agrees to comply with its terms and conditions should this application be approved. (Individual applicants and each

member of a pcait}grship must sign; designated corporate officers must sign)

 (Prowident/Parth/Individual)

For Office Use Only — To be Completed by City Clerk Staif

Date Received &Q‘\ Zi 2“000““0“ Date Waiver Approved?
*

#Demerit Points

*pursuant to Section 10,063, accumulation of more than 50 demerit points shall be a basis for denial, revocation or suspension of the
outdoor ares, :

Common Council Agenda Item #C.8



WAIVER #9A

FENCE WAIVER REQUEST/RESTAURANT
OUTDOOR EXTENSION
CITY ORDINANCE §10.075

Ka,,almc L 1C

Licensee Name

ibamﬂ?«ls Poay 3 (Herh )

Trade Namé

23055 2% G

" Trade Address

. Applicant has applied for an extension of their Retail “Class B" Liquor and/or Class "B" Fermented Malt |
Beverage Licenses in accordance with §10.075 of the Code of General Ordinances and requests & waiver of the
fencing requirement contained in Section D (3) thereof, In making this request, applicant, under oath, does state
the establishment is a “Restaurant” meaning any building, room or place where meals are prepared or served or
sold to transients or the general public, and all places used in connection with it and includes any public or private

“school lunchroom for which food service is provided by contract, “Meals” does not include soft drinks, ice cream,
milk, milk drinks, ices and confections. “Restaurant” does not include: () Taverns that serve free lunches '
GOHSIStmE of popcom, cheese, crackers, pretzels, cold sausage, cured ﬁsh orbread and butter.

prfl erlSecretary of Co ’ ratmn/Memberof LLC)

Subscribed d Swom to Bef :
Sub 3; ““;’“}Mm 2010
NG 55

My commission expires .6" 3.20(0

Common Council Agenda Item #C.8.



~ OUTDOOR EXTENSION
CITY ORDINANCE §10.075 - —

Trade Name aXets T av & L il
T Addross 0375~ 5722 St

Applicant must obtain the followmg venﬁcauon by the C1ty Developmolt Department prior to
filing this request:

The property on which the licensed premises is situated is zoned B-2, B-3 or B-4, and does not

abut
a property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, RG-1, RG-2, RM-1, RM-2, or IP.

Title:
- ' | fﬂ (oo, nator

Licensee Name

The undersigned is hereby applying for a change of the closing hours of the outdoor extension
of the Class “B" Beer/"Class B" Liquor Combination license in accordance
-with §10.075 of the Code of General Ordinances to 12:00 Midnight to 8:00 2.m.

In making this application, I understand that amphﬁed music or sound otherwise permitted under
Section 10.75 E.2, shall not be allowed after 10:00. _

Common Council Agenda Item #C.8
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1 horeby certify

. that this proper--

ty was survaysd

under my direction
and this plat In o
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City of Kenosha
Department of Neighborhood
Services and Inspections
625 52 Street * Kenosha, WI 53140
262.653.4263

OUTDOOR EXTENSION
Zoning Review

SPANKY'S
2325 - 52nd Street

Aldermanic District: 7

- Inspection Date; July 1, 2010

PROPERTY SHALL NOT BE LOCATED WITHIN RESIDENTIALLY ZONED

Subject property is not located within an area zoned residential.

PROPERTY SHALL NOT BE WITHIN 25' OF ANY SINGLE- FAMILY
DWELLING ZONED RESIDENTIAL OR SAID RESIDENTIALLY ZONED
PROPERTY IS OCCUPIED BY THE APPLICAN T AND/OR HIS OR HER
IMMEDIATE FAMILY

Subject property is zoned B-2 {(commercial). The proposed outdoor extension
area abuts commercially-zoned (B-2) parcels, and is not within 25' of a single-
family dwelling.

A 4 to 6 HIGH FENCE SHALL SURROUND THE OUTDOORAREA

A 4 high picket fence is p_roposcd to enclose the outdoor extension area.

The outdoor extension area shall consist of pre-existing paved areas on the
north sector of the applicant's property. Photographs of the area to
be utilized are attached.

Comment: Residential parcels situated south of the subject property are
four-unit dwellings. :

REVIEW CONDUCTED BY: _____ Sl Date: 2110,

Paula Blise, Zoning Coordinator

Common Council Agenda Item #C.8



; ! Sy e 3
Outdoor Extension area - north sector

(from front edge of building to sidewalk area)
The outdoor extension area will not encroach into the public right-of-way

Zoning Map (see next page)

Common Council Agenda Item #C.8
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OUTDOOR EXTENSION
CITY ORDINANCE §10.075

REQUEST TO CHANGE CLOSING HOURS

o M L {"f*
Licensee Name /racy /) S ENT TN

Trade Name H»a Fr. &

Trade Address o2 %25 =L oY <o

Applicant must obtain the following verification by the Zoning Coordinator prior to
filing this request:

The property on which the licensed premises is situated is 2@3 or B-4, and does not
abut

a property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, RG-1, RG-2, RM-1, RM-2,or IP.

Signature: @ 7 gk) L b e

Title: ZONING COORDINATOR, PAULA BLISE

--------------------------------------------------------------------------------------------

The undersigned is hereby applying for a change of the closing hours of the outdoor extension
of the Class "B" Beer/"Class B" Liquor Combination license in accordance
with §10.075 of the Code of General Ordinances to 12:00 Midnight to 8:00 a.m.

Tn making this application, I understand that amplified music or sound otherwise permitted under
Section 10.75 E.2. shall not be allowed after 10:00.

--------------------------------------------------------------------------------------------

Y LA pjﬂj\@@f\a

(Individual/Partner/President of Corporation)

(Partner/Secretary of Corporation)

SUBSCRIBED TO AND SWORN TO BEFORE ME

THIS !@\a OF &JU]%// C;Olé
pyd W///

Notary Publict—""

o micomois / /Q/f\zm

Common Council Agenda Item #C.9









Application for a Temporary Outdoor Extension of Retail Class "B" Liquor, “Ciass C” Wine
: and/or Class “B” Beer License(s)
City Ordinance 10.075
Fee; $50.00 (Type 211)

L If the temporary Outdoor Area obstructs the ;iublic right-of-way, a temporary cutdoor extension docs not apply. Please
file permanent outdoor extension application accompani
obstruct the public-right-of-way? o Yes ‘fNo :

List dats or datss (not to exceed thiree (3) days): LSt QDI_; D10
Name of Applicant: (J!ﬂ_h Cam %fn&J

Address of Retail "Class B", “Class C" and/or Class "B” premises -EOIJ } - (.00\&‘ S{‘

mimarems_(S003S Bl |
Home Phone: _@@MQE_ Buginess Phone{ Q{Q&)( 06—"" qo 73

" What type of activity is planned for the outdoor area? Picr al
A gdetailed map describing the outdoor area is required. yCheck here if map is attached, .

L Y

For Office Use Olily: To be completed by Neighborhood Services and Inspection staff:
Zoning Classification: ] ' (If zoned single-family residential, waiver required-choose #9b)

The outdoor area sought is twenty-five (25" fect or more from any single-family dwelling®* © Yes 0No (If no, waiver
required-choose waiver #9a, or #9b) ‘ .

“Reguirement shall not apply to two-family, milti-family, B-1, B-2, B-3, B-4 districts, or dwellings within twenty-five |
(25} feet of said boundary if occupied by the applicant and/ar his/her immediate family and no others

Distance from nearest single- ly dwelling: : ___Preliminary approval granted ¥Yes o No

'Waiver Required? o Yes YyNo If yes, which waiver ié required 0 9a oro9b
Zoning Coordinator __Inspection Date:

By:
.

. iteria: .
A waiver from the single-family zoning and dwelling distance requirement may be wai
Llubmittai of appropriate waiver; .

y the Common Council upon

Waiver9a, 0 Premise is located wholly within an area zoned Institution

Waiver 9b. o The business is categorized as a restaurant as de! by Ssction 5.046 A.9. Restaurant. Restaurant shall be
defined as any building or room where, as lishment's primery business, food and/or beverages are
prepared, or served or sold to transients e general public, and where the sale of Alcohol Beverages account
for less than fifty (50%) percent of the'establishment’s gross receipts in the B-1, B-2, B-3 or B4 Zoning

to the City Clerk's Office at feast fourteen (14) days before a Common Council

v

Attach the appropriate waiver and su
meeting. Common Council meeting are held the 1° and 3 Mondaya of each month.

T T T "Walver attachied” T CiYes oNo o T

10. Is there a fence surrcunding the area? If not are you requesting the Common Counci! walve this reqqirement%es XNo

Common' Council Agenda Item #C.10

ed by an outdoor dining area application. Daes the outdoorarea -~ = -




Application for Temporary Outdoor Extension of Retail Clags "B" Liquor, “Class C” Wine
7 and/or Class “B” Beer License(s) City Ordinance 10.075 Fee: §150.00 ('ll;ype %;0)
age Iwo.

11 THE CLOSING HOURS FOR AN OUTDOOR EXTENSION ARE 10:00 P.M. TO 8:00 AM You mey request to change these
hours to 12:00 midnight to'8:00 a.m, if you ers zoned es listed on the "request to change closing hours”,  Check here if you have:
sttached a request to change the closing hours to this application. %Yes oNo - ‘

. READ CAREFULLY BEFORE SIGNING: Under penalty provided for by law, the undersigned states that each of the sbove

questions has been truthfislly ansivered to the best of his/erftheir knowledge. Applicant acknowledges receivinga copyof -
dinance 10.075 and agrees to comply with its terms and conditions should this epplication be approved. (Individual applicants
par of & paPership must sign; designated corporate officers must sign)

(Corparate Officer/Partner)

For Office Use Only — To be Completed by City Clerk Staff '

Date Received 7A 0O Does this application require Council to waive fence requirement (question 10)?
Council Date :

#Demerit Points *

*pursuaﬁt to Section 10.063, accumulation of more than 50 demerit points shafl be a basis for denial, revocation or suspension of
the outdoor area.

Common Council Agenda Item #C.10
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- REGEIV E:U

: : it
_ OUTDOOR EXTENSION ;. i
' CITY ORDINANCE §10.075 g oL 19 zom N
J L
M_MCHAN CITY OFKENOSHA -
GE 91TVGLEF! THEAQUHEF‘?
MWNMM LOCM;/ O)”b/ & (3# Qvs enosh, q oql?.g

MOOSE CLUB, KENOSI-IA LODGE #286

Txaqumne
: IhueAdmum 3003 30th Ave,, Kenosha, WI 53144

Apphcant must obtmn the followmg verification by the Zoning Coordmator prior tq

| Thepropmyonwhichmeﬁcmsedpmmisesis'siuuwdimneda-z,n-smm,mddoesnot

ngnﬂm_mm‘? P

ZONING COORDINATOR. PAULA BLISE.

'Ihe mdemgned is hereby applying for a' change of the closmg hours of the outdoor extension
of the Class "B" Beer™Class B" Liquor Combination license in accordance -

" with §10.075 of the Code of General Ordinances to 12:00 Midnight to 8:00 2.m.

hmhngthlsapphcanon,lmdmdmatmphﬁedmumcormmdothmsepemmdmder
Section 10.75 E2. shallnotbea]loWedafterlOOO

SUBSCRIBED TO AND SWORN TO BEFORE ME
2010

8th  OF _July, 2.9

12-26-2010

My comimission expires

Common Council Agenda ltem #C.11



- APPLICATION FOR OUTDOOR AREA D MUSICONLY
' CITY OF KENOSHA

LIMIT: TWOQ DAYS PER LICENSE TERM (JULY 1 TO JUNE 30)*
. (see reverse side for additional instructions regarding speedy approval process) .

PLEASENOTE: The Committes on Licenses/Permits shall review all applications, any reports, the recommendstion of the City
Attorney and all other information before it. Said Committee shall recommend to the Common Council sither the granting or denial of -
each application. (In accordance to Chapter X, Section 10,075 of the Code of General Ordinances of the City of Kenosha.) . -

Type: 222 - TEAL
Fee: $50.00/application (nonreﬁmdable) E

I. Licensee Name ﬁ-’é e/+ @’ ,t’q

(NOTE: must be same name as beer/Hquor license)

-J-

2. Business Name & Address ‘31 53 ).
3.. If license is in the name of a Corporation or LLC, Agent Name KO!) Vi. Véf ((’4

4. Applicant has pot been issued a cabaret Imgngg, or applied for a cabaret license for this event, and has received
an extension of their “Class B” Liquor and/or Class “B” Fermented Malt Beverage Licenses in accordance with -

Section 10.075 of the Cede of General Ordinances and requests a waiver of Section Section 10.075 E.2 amplified
sound restriction (no live entertainment) X~ Yes No If answer is no, applicant does not qualify

for walver, 7
5. Date(s) waiver is sought: g O.*, . .#\U‘ tj . \ L'P‘k 2 O10
6. Hours of operation: 4 500m Lo 1D:C00m

7. Praposed purpose of waiver:‘

Soeaker - o
Applicant's Signature M,.M* l/&p&.q Date: 7= ({ P-lp

(Licensee/Officer/Member/Manager/Parmer/Individual)

REQUIRED FOR SPEEDY APPROVAL ONLY
(mugt be filed at least 72 hours prior to event)

. SlgnameofDlsmctAldennan . . Date

-or, if District Alderman is unavailable:

Member of Licensing/Permit Committee

To be completed by Clerk:
Date Received and Filed | J () Reported to Council/Granted Issued Tnitials

*Two additional co-sponsored days are available if In support of a charity event. Complete co-
sponsored application (different application) to apply for this type of waiver.

Common Council Agendé Item #C.12



ORDINANCE NO.

DRAFT 05.14.10
Amended 7.26.10

at PW meeting

BY: PUBLIC WORKS COMMITTEE

TO CREATE SUBSECTION 1.05 Q. OF THE CODE OF
GENERAL ORDINANCES, ENTITLED “ALDERMANIC
NOTICE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 1.05 Q. of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is hereby created as follows:

1.06 Y. Aldermanic Notice. Whenever a City Board or Commission, or personnel authorized by the

Board or Commission, has scheduled a public meeting, which is not a regularly scheduled meeting of the Board or
Commission, separate aldermanic written notice shall be given by the Board or Commission to each alderperson at
least 72 hours prior to the commencement of such meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given, but in no case may the notice be provided less than two (2)
hours in advance of the meeting. The written notice may shall be on paper er and in electronic_mail (e-mail) format.
The affected alderperson(s) shall be required to give approval for their district. Receipt shall be presumed upon
delivery to the aldermanic mailbox located within City Hall or upon sending an electronic message to the
alderperson's City issued e-mail account. The notice shall announce the time, place and subject matter of the
meeting. “Public Meeting” means the convening of members of a City Board or Commission for the purpose of

‘ meeting with the public to discuss a topic which is subject to the responsibility, authority, or duties delegated to the
department vv““%““ Hvitation+o tfredattendees has beenpublished—e

Section Two:  This Ordinance shall become effective upon passage and
publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:

Published:
Drafted By:

MATTHEW A. KNIGHT
Deputy City Attorney

Common Council Agenda Item #D.1



ORDINANCE NO.

DRAFT 05.14.10
Amended 7.26.10

at PW meeting

BY: PUBLIC WORKS COMMITTEE

TO CREATE SUBSECTION 1.06 Y. OF THE CODE OF
GENERAL ORDINANCES, ENTITLED “ALDERMANIC
NOTICE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 1.06 Y. of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is hereby created as follows:

1.06 Y. Aldermanic Notice. Whenever a City Board or Commission, or personnel authorized by the
Board or Commission, has scheduled a public meeting, which is not a regularly scheduled meeting of the Board or
Commission, separate aldermanic written notice shall be given by the Board or Commission to each alderperson at
least 72 hours prior to the commencement of such meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given, but in no case may the notice be provided less than two (2)
hours in advance of the meeting. The written notice may shall be on paper er and in electronic_mail (e-mail) format.
The affected alderperson(s) shall be required to give approval for their district. Receipt shall be presumed upon
delivery to the aldermanic mailbox located within City Hall or upon sending an electronic message to the
alderperson's City issued e-mail account. The notice shall announce the time, place and subject matter of the
meeting. “Public Meeting” means the convening of members of a City Board or Commission for the purpose of
meeting with the public to dlscuss a toplc whlch is subJect to the respon51b111ty authorlty, or duties delegated to the
‘ Board or Commission for-w v : ;

Section Two:  This Ordinance shall become effective upon passage and
publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:

Published:
Drafted By:

MATTHEW A. KNIGHT
Deputy City Attorney

Common Council Agenda Item #D.2



ORDINANCE NO.

REDLINE VERSION
07.13.10 BY: ALDERPERSON JESSE L. DOWNING

TO REPEAL AND RECREATE SUBSECTION 10.075 D.3. OF THE
CODE OF GENERAL ORDINANCES REGARDING FENCING
FOR OUTDOOR AREAS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One:  Subsection 10.075 D.3. of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is hereby repealed and recreated as follows:
D. Requirements.

3. There shall be a fence surrounding the outdoor area sought to be within the description of the Class "B",
"Class B" and/or “Class C” licensed premises. The fence shall not be less than forty-eight (48") inches high and not
more than six (6") feet high. Any fence installed more than forty-eight (48) inches high shall be non-obscuring to
permit a view of the outdoor area from the exterior. The Common Council, upon request, may waive that
requirement where the licensed premises is operated as a restaurant within the meaning of Chapter125;-Wiseonsin
Statutes Section 5.046 A.10 of the Code of General Ordinances.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:
Published:
Drafted By:

MATTHEW A. KNIGHT,
Deputy City Attorney

Common Council Agenda Item #D.3



ORDINANCE NO.

BY: ALDERPERSON ANTHONY NUDO
TO CREATE SUBSECTION 7.126 B. 6. OF THE CODE OF
GENERAL ORDINANCES ENTITLED ‘OWNER” AND TO
REPEAL AND RECREATE SUBSECTION 7.126 C. OF THE

CODE OF GENERAL ORDINANCES, REGARDING
‘PROHIBITION’.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 7.126 B.6 of the Code of General Ordinances for

the City of Kenosha, Wisconsin, is hereby created as follows:

6. ‘Owner” shall mean a person who holds the legal title of a vehicle, except that if the legal
title is held by a secured party with the immediate right of possession of the vehicle vested in the debtor,
the debtor is the Owner. Notwithstanding the foregoing with respect to a vehicle that is leased for a
period of one year or more, the lessee of the vehicle.

Section Two: Subsection 7.126 C. of the Code of General Ordinances for the
City of Kenosha, Wisconsin is hereby repealed and recreated as follows:

C. Prohibition. It shall be unlawful
to keep, place or store any "nuisance motor vehicle" or to perform
"repair work" or "street repairs" upon any public thoroughfare, street or highway or upon any private or
public property within the City in a manner inconsistent with this Ordinance.

Section Three: This Ordinance shall become effective upon passage and
publication.
ATTEST: City Clerk
APPROVED: Mayor Date:
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Passed:
Published:
Drafted By:

MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.

DRAFT 7.12.10

BY: ALDERPERSON STEVE BOSTROM

TO CREATE SECTION 13.011 OF THE CODE OF GENERAL
ORDINANCES OF THE CITY OF KENOSHA, WISCONSIN,
ENTITLED “RECYCLING CENTER ACTIVITY LICENSE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One: Section 13.011 of the Code of General Ordinances for the City of

Kenosha, Wisconsin, is hereby created.

A. Definitions

1. Hazardous Waste: has the meaning of the term used in 40 CFR §261.3 unless excluded in §261.4.

2. Person: person, firm, partnership, association, corporation, company, or organization of any kind.

3. Recycling Center: Place upon which Recycling Center Activity conducted by a Licensee under this
section takes place.

4. Recycling Center Activity: The commercial collecting of Recycling-Center Material, storing of
Recycling-Center-Material, or engaging in Recycling-Center-Material Processing.

5. Recycling-Center Material: Recycling-Center Metals.-e+batteries, catalytic converters. electronic scrap
or stainless steel.

6. Recycling-Center-Material Processing: The crushing of metal items or the reduction of the volume of
metal items by shredding, chipping, melting, or any other means.

7. Recycling-Center Metal: Aluminum, copper, tin, and all alloys of aluminum, copper, or tin provided that said
alloys do not include gold, silver, platinum, palladium, iridium, rhodium, ruthenium, iron, arsenic, mercury, lead,
cadmium, antimony, barium, beryllium, osmium, thallium, vanadium, chromium (IV), or radioactive metals.

8. Recycling-Center Yard: The exterior portions of any building associated with a Recycling Center Activity
where Recycling-Center Materials are stored.

B. License Required.

1. Licenses. It shall be unlawful for any person to conduct Recycling Center Activity within the City, whether
personally, by agents or employees, singly, or along with some other business or enterprises without first having
obtained a license therefor from the Common Council in accordance with the provisions of this ordinance.

2. Other Licenses and Permits. A license issued hereunder shall not exempt the holder thereof from obtaining
such other licenses and permits as may otherwise be required by the City or by any other governmental agency.

C. Application. An applicant for a license under this Ordinance shall file with the City Clerk a written application,
which is true, correct and complete, signed by himself, if an individual, by all partners if a partnership, and by the
president or chief officer of a corporation or other organization, upon forms provided by the City Clerk, together
with a fee as hereinafter prescribed. The application shall be sworn to by each of its signers before a notary public or
other officer authorized by law to administer oaths and shall include the following information or material:

a.  Exact address or location of the place where the business is or is proposed to be carried on, plus a sketch of the
actual premises to be used in connection with the business, giving distances in feet and showing fire lanes, property



lines, buildings, and abutting roads, particularly identifying the Recycling-Center Yard.

b. A description of the type of construction of any building and structure to be used in connection with the
licensed business; a sketch showing the location of such buildings or structures on the business premises, with
respect to their distance from roads and fire lanes and a diagram or plan giving distances and heights, showing
floors, exits, entrances, windows, ventilators, and walls.

¢. A description of any equipment or machinery which will be utilized to process Recycling Center Material and
a description of motor vehicles which will be used to collect or haul Recycling Center Material in the operation of
the licensed business, including their Vehicle Identification Number, and any D.M.V. or L.C. numbers, where
applicable.

d. Such other information as is reasonably necessary to effectuate the purposes of this Ordinance and to arrive at
a fair determination of whether the terms of this Ordinance have been complied with.

e. Proof of insurance/financial responsibility for all motor vehicles which will be utilized in the operation of the
licensed business, in accordance with the requirements of State law.

f. Proof of current registration of all motor vehicles to be used in the course of performing licensed activities.

g.  Alist of all persons who will operate motor vehicles in the course of performing licensed activities and
proof of their possessing a valid and appropriate Wisconsin Driver's License.

D. Application Review. Upon receipt of any application, the City Clerk shall send copies thereof to the Department
of Neighborhood Services and Inspections, Fire Department, Health Department and Police Department. The
Department of Neighborhood Services and Inspections, Fire Department and Health Department, either jointly or
severally, within ten (10) days of receiving such copies, shall make a report, in writing, as to whether the premises
meet the requirements hereof, along with any other pertinent information. The Police Department shall report in
writing, to the City Attorney, as to any police record of applicant which may reflect upon their good moral character
or business responsibility. The City Attorney shall examine said record and make a recommendation based thereon
as to whether or not the license should be granted. Such reports shall be delivered to the City Clerk or clerk for the
Committee on Licensing who, in turn, shall deliver them with the application, to the Committee on Licensing. Such
Committee shall recommend to the Common Council either the granting or denial of the application or such other
action as may be appropriate.

E. Fee
The annual fee for a Recycling Center Activity license is $350, which shall not be pro-rated.

F. License Form. The Recycling Center Activity license shall bear the following language on its face:
"IMPORTANT - This license applies only to the described premises approved by the Common Council and
authorizes the Licensee to operate a Recycling Center Activity in a lawful place and manner only; it is not a
substitute for any Certificate of Occupancy, Building Permit, Conditional Use Permit, or other licenses, certificates,
or permits that might be required by law of the Licensee, and it does not relieve the Licensee of the responsibility of
having all such required licenses, permits, or certificates at all times and of complying with all other laws, rules and
regulations affecting the business premises."

G. Term/Renewal

1. The term for a Recycling Center Activity licensee is one year, from May 1 or the date of first issue through the
ensuing April 30.

2. License renewal applications shall be the same as new license applications, except that Licensee's report of
police record need only be updated.

3. Renewal applications must be filed with the City Clerk by March 15th in order to provide for continuous
licensing.

H. Non-Transferability. Licenses are not transferable or assignable.

I. Corrections. Applicants and Licensees shall have the duty to amend and correct their application within ten (10)
days of such time as any information stated therein is known by Applicant/Licensee to be untrue, incorrect or
incomplete. No material change in personnel, scope of operation, or site of operation shall be effective without the

advance approval thereof by the Common Council based upon a specific request for such approval.

J. Exemption. The following are exempted from the provisions of this section:



1. Fund raising efforts by not-for-profit organizations;
2. Community clean up efforts by not-for-profit organizations;

3. Community clean up efforts conducted under the auspices of state Adopt-a-Highway program;

4. Licensed scrap salvage dealers or licensed scrap salvage collectors when operating within the operational
limitations of the respective licenses; and
5. The City.

K. General Operating Requirements.

1. Recycling Center Activity licensees. The following general operating requirements shall apply to all
Recycling Center Activity licensees licensed in accordance with the provisions of this Section:

a. The license issued pursuant to this Section shall be plainly displayed on the business premises.

b. The Recycling-Center Yard shall, at all times be maintained in as clean, sanitary and neat of a condition as
such premises will reasonably permit.

¢. An area which is not described in the approved license application shall not be used in the conduct of licensed
business.

d. No water shall be allowed to stand on the premises in such manner as to, in the opinion of the Health
Administrator, constitutes a breeding place for insects or disease that may endanger health.

e. Grass and other ground cover on the premises shall be kept at a height of not more than eight (8) inches. The
premises shall be substantially free of noxious weeds.

f. No garbage, refuse or other waste liable to give off a foul odor or attract vermin shall be kept on the premises,
except for domestic garbage which shall be kept in containers which are, in the opinion of the Health Administrator,
rodentproof, and removed from the premises as often as is necessary to provide a sanitary environment, but at no
less an interval than on a weekly basis.

g. No Recycling Center Material which is stored on the premises shall be allowed to rest upon or protrude over
any public street, walkway, or curb or become scattered about or blown off the premises.

h. Recycling Center Material on the premises, which is not stored in racks or containers, shall be stored in piles
not exceeding ten feet (10') in height, at an angle of forty degrees (40°) or less from the ground, and shall be
arranged so as to permit access to all such Recycling Center Material for firefighting purposes. Recycling Center
Material which is stored in racks or containers shall not be stored at a height in excess of ten feet (10").

i. No combustible material of any kind not necessary for the operation of the licensed business, whether within
or without a building or structure, shall be kept on the premises, except with the written permission of the Fire
Department. The premises shall not be allowed to become a fire hazard.

j. Recycling Center Material may not be reduced in volume on the premises through the use of a any apparatus,
without Licensee first obtaining a permission therefor from the Common Council which may be granted and issued
only upon a showing by Licensee that such activity will be conducted in a manner which is safe and lawful and
which will not injure the public health, safety or welfare. Licensee may be requested, as part of the application
process, to conduct or arrange for a demonstration, on site if possible, of the acts which are subject to this permit
requirement before the Building Inspector or other designee of the Common Council who may make appropriate
observations and cause noise, vibration and other tests to be conducted. The Common Council may place reasonable
restrictions on the permitted volume-reducing activity, regulating the time, place and manner of operation.

k. Licensee may not store or process any elemental metal or alloy of metal on a Recycling Center, unless it is a
Recycling-center material.

1. Even if volume-reducing apparatus has been otherwise permitted by the Common Council, no process shall be
utilized to reduce the volume of Recycling Center Material in a manner that causes vibrations which may damage
the property of another or which may be injurious to the public health, safety and welfare. Complaints in this regard
shall be processed by the Health Department, which may issue abatement orders, following notice and an
opportunity to be heard.

m. Licensee shall not directly or indirectly purchase Recycling Center Material from any person that they know,
or should know, cannot rightfully or lawfully sell it or deliver clear title thereto.

n. Chapter XXIII of the Code of General Ordinances, "Noise Control", shall be strictly complied with.

o. The open area of the premises whereupon Recycling Center Material is stored shall be enclosed with a solid,
vertical wall or fence of a minimum height of six feet (6') measured from ground level, except where Recycling



Center Material is shielded from view by an earthen berm of a minimum height of six feet (6') in which event the
required fence need not shield Recycling Center Material from view. Entrances and exits shall not be wider or more
numerous than reasonably necessary for the conduct of the licensed business. Fences must be sturdily constructed,
safe vertical straight, well maintained and must shield Recycling Center Material from view. Fences must be
protected with paint or other preservatives. Fences must not create an appearance of patchwork which is indicative
of a state of disrepair. Fences shall be of uniform color which will not detract from the value of abutting and
neighboring real estate. No signs may be painted on or attached to any fence, except for a sign of not more than
eight square feet (8 ft*), located at an entranceway thereto which provides the name of the business. Fences must be
constructed in such a fashion and of such materials and color as are approved by the Building Inspector prior to
fence construction, repair or replacement. Chain link fencing shall be appropriate where opaque strips are inserted in
the fence. No fence may be constructed or replaced without the approval of the Building Inspector, or designee
thereof, which approval may be denied if the above standards have not been complied with or if the construction of a
proposed new fence or replacement fence would violate any other provision of law. No Recycling Center Material
may be stored outside of said fence or may be stored so as to rest against said fence, protrude through it, or hang
over it. Fence gates shall be kept closed when not required to be open for ingress or egress, except where a buffer
fence is constructed in the vicinity of fence gates within the Recycling-Center Yard which shields Recycling Center
Material from view when the gates are open. In all other respects, fences shall be installed and constructed in
accordance with City Ordinances.

p.- No Recycling Center Activity licensee or his or her agent or employee shall, except for aluminum cans,
purchase or receive any Recycling Center Material for use in the licensed business from any person under the age of
eighteen (18) years without the written consent of a parent or guardian of such person. Such writing shall be held
available for inspection by any member, or representative, of the Police Department for one (1) year.

q. Each acquisition of such Recycling Center Material as is capable of being used for its original and intended
purpose without repair or alteration, including all motor vehicle parts, except for bulk purchases from industrial and
commercial concerns, shall be recorded in English in a permanent type register kept on the business premises, giving
the name and residence address of the person from whom the acquisition was made, a description of the Recycling
Center Material acquired, any identification or serial number, and the date of the transaction. Such data shall be held
available for inspection by any member, or representative, of the Police Department for one (1) year. The
identification of each seller of a motor vehicle or motor vehicle part shall be checked and the type of identification
checked noted, except where the purchase is from a licensed motor vehicle dealer, an insurance company, a City
licensed tower or an auction.

r. No Recycling-Center Yard shall be allowed to become a public or attractive nuisance; nor shall any
Recycling-Center Yard be operated in such manner as to adversely affect the public health, safety, or welfare.

s. There shall be full compliance with the City Building, Fire, and Health Codes and with all other City, County,
State and Federal laws, rules or regulations which may be applicable.

t. The Fire Department may order Licensees to install fire lanes, following notice and opportunity to be heard,
and upon providing a reasonable time for compliance.

u. The terms of a Conditional Use Permit which are not inconsistent with this Ordinance, shall be complied with
at all times as a condition of license maintenance.

v. No Recycling Center Material shall be collected which is placed on a City right-of-way for City collection
and no Recycling Center Material shall be deposited or sorted on a City right-of-way or removed from the property
of any nonconsenting person or party.

w. The licensed premises must possess appropriate zoning for the licensed business or constitute a lawful
nonconforming use.

X. Motor vehicles which are used in the licensed business shall hold and display an L.C. and M.V.D. number
where such number is required by State law, rule or regulation, shall be insured or financially responsible in
accordance with State law, shall be properly and currently registered with the State Motor Vehicle Department, and
shall have the licensee's name conspicuously and legibly printed thereon.

y. Hazardous Waste may not be collected, stored, or processed on the business premises.

L. Licensees/Responsibility. Recycling Center Activity licensees shall, with respect to the conduct of their
business, have a duty to supervise their agents and employees and shall be responsible for the acts thereof.

M. Suspected Stolen and Evidentiary Recycling Center Material. The Police Department may order any licensee
hereunder to retain any Recycling Center Material upon the premises which is suspected to be stolen for a period not



to exceed thirty (30) days pending an investigation. The Police Department, at any time, may seize from the
premises, as evidence, any Recycling Center Material which they have probable cause to believe is stolen, and may
hold said Recycling Center Material for so long as it shall have evidentiary value. Any seized item shall be released
within a reasonable time upon prosecution being denied by any prosecuting attorney. Any enforcing department may
order a Licensee to retain Recycling Center Material upon the premises which is suspected of being held in violation
of this Ordinance for a period not to exceed thirty (30) days during which an investigation can be conducted. Any
enforcing department may take samples of Recycling Center Material for purposes of testing or arrange for any
other governmental agency to do so.

N. Conditional Use Permits. Conditional Use Permits, as required by the Zoning Ordinance, shall be required
prior to any unlicensed premises being licensed and prior to the expansion of any existing licensed premises, and
each license shall be conditioned upon obtaining and complying with the provisions of a Conditional Use Permit,
where required. A Conditional Use Permit may contain requirements over and above the requirements of this
Ordinance, but may not negate any of the requirements of this Ordinance, and if it would do so, any conflicting
provisions thereof shall be null and void.

O. Appeals From Orders. A Licensee, where the public health, safety and welfare is not in immediate jeopardy,
may appeal to the Common Council any order issued by any enforcing Department under authority of this
Ordinance by filing a written Notice of Appeal with said Department within ten (10) days of receipt of said order, or
within the compliance period, whichever is shorter. The Common Council may direct that the appeal be heard by a
Committee thereof.

P. Revocation and Suspension Of Licenses. The Common Council may, for just cause, suspend, revoke or not
renew any license herein provided, upon serving such party written notice of the charges forming a basis for the
proposed penalty, in the same manner as that for the service of a Summons in a civil action. Just cause shall include,
but not be limited to:

1. Failing to maintain a status of good moral character and business responsibility.

2. Obtaining the license through fraud or misrepresentation.

3. Operating contrary to the terms of this Ordinance.

4. Failing to commence doing business within ninety (90) days of being granted a license or within ninety (90)
days of the first day of the license term, whichever is longer, unless an extension of time is applied for and granted
by the Committee on Licenses and Permits.

5. Suspending doing business for a period of ninety (90) consecutive days, unless permission is applied for and
granted by the Committee on Licenses and Permits.

Q. Disciplinary Hearings. Disciplinary hearings, including nonrenewal, suspension and revocation hearings, may
be held before the Common Council or before the Committee charged with license review responsibilities.

The Committee on Licenses and Permits, when it conducts a hearing, shall submit a report to the City Common
Council, including findings of fact, conclusions of law and a recommendation as to what action, if any, the City
Common Council should take with respect to the license. Said Committee shall provide the complainant and the
licensee with a copy of the report. Either the complainant or Licensee may file an objection to the report and shall
have the opportunity to present arguments supporting the objection to the Common Council. The City Common
Council shall determine whether the arguments shall be presented orally or in writing, or both. If the City Common
Council, after considering the Committee's report and any arguments presented by complainant or Licensee, finds
the complaint to be true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal
of the license, it shall be suspended, revoked or not renewed as provided by law. If the City Common Council finds
the complaint untrue, the proceedings shall be dismissed without cost to the accused. The City Clerk shall give
notice of each suspension, revocation or nonrenewal to the party whose license is affected. The Common Council
may also order corrective action to be taken within a specified time as a condition of license maintenance, at any
time, following notice and an opportunity to be heard.

R. Penalty. Any person who shall violate any of the terms and conditions of this Ordinance shall, upon conviction
thereof, forfeit not more than Five Hundred ($500) Dollars, plus the costs of prosecution, and in default of the timely
payment thereof be confined in the County Jail for a period not to exceed (30) days.



S. Violations. Each day of a violation of this Ordinance shall be considered a separate offense.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk
APPROVED: Mayor Date:
Passed:

Published:

Drafted By:

EDWARD R. ANTARAMIAN,
City Attorney



ORDINANCE NO.
BY: ALDERPERSON ROCCO LAMACCHIA, SR.

TO REPEAL AND RECREATE SECTION 4.05 OF THE CODE OF
GENERAL ORDINANCES AND TO RENAME SECTION 4.05
SMOKING PROHIBITED, ADOPTING STATEWIDE SMOKING
PROHIBITION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 4.05 of the Code of General Ordinances for the City of
Kenosha, Wisconsin, is hereby repealed and recreated in its entirety as follows:
4.5 SMOKING PROHIBITED

A. PROVISIONS OF STATE LAW ADOPTED BY REFERENCE. The provisions of Wisconsin
Statute Section 101.123 and any future amendments, revisions or modifications of the Statute are
incorporated and are adopted in their entirety.

B. PENALTIES. Penalties for violation of this section shall be in accordance with Wisconsin
Statute Section 101.123. Statutory court costs, surcharges, fees and assessments shall be added to all
forfeitures for such violations.

C. INSPECTION AND ENFORCEMENT. The County Health Department and City Departments
of Neighborhood Services and Inspections, Police Department and Fire Department shall have the
authority to enforce the provisions of this section, including the power to enter locations to ensure
compliance with this ordinance.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:
Published:
Drafted By:

MATTHEW A. KNIGHT,
Deputy City Attorney
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DEPARTMENT OF CITY DEVELOPMENT
625 - 52% STREET - BOOM 308
KENOSHA, WISCONSIN 53140

{262} 663-4030

FAX (262) 653-4045

www.kenosha.org

CITY PLAN
REAL ESTATE .

HISTORIC PRESERVATION

COMMUNITY DEVELOPMENT BLOCK GRANT
REDEVELOPMENT

JEFFREY B. LABAHN
Director of City Development

MEMO
TO: Mayor Keith Bosman
“Members of the Common Council
FROM:  Michael Maki, Department of City Development MM«

RE: Attachment and Temporary Zoning District Classification
: Under Section 66.0307, Wisconsin Statutes
City of Kenoshal/Town of Somers Cooperative Plan
Property at 3408 30th Street '
Parcel #80-4-222-243-0730 (Hayes Family Revocable Trust)

DATE:  July 23, 2010

Attached is an ordinance regarding the property petitioned to be attached to the City of Kenosha from
the Town of Somers. The attachment area is located at 3408 30th Street, and consists of 0.591 acres,
more or less. : o

The attachment is a Unanimous Consent Petition and is consistent with the City of Kenosha/Town of
Somers State Approved Cooperative Plan.

Other pertinent information regarding this attachment petition include the following:

The attachment area is located within the Area B agreement boundary with the Town of x.

Existing development: Single Family Home
Proposed land use(s): No Change
Projected population: 1
Development schedule: N/A
‘Owner’s Name(s) _ " Property Address Parcel Number
Hayes Family Revocable Trust 3408 30th Street 80-4-222-243-0730
MM:kas -
Attachment

POLICY BOARDS: CITY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHORITY,
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ATTACHMENT AND ZONING DISTRICT CLASSIFICATION ORDINANCE
Under Section 66.0307, Wisconsin Statutes,
City of Kenosha/Town of Somers
State Approved Cooperative Plan

_ Parcel No. 80-4-222-243-0730
[Property Located 3408 30™ Street]
Town of Somers
. [Hayes Family Revocable Trust - Property Owners]

ORDINANCE NO.

BY: THE MAYOR

Attaching fo the City of Kenosha, Wisconsin, territory in the Town of Somers, Kenosha
Counfy, Wisconsin, and providing zo'ning district classifications under Section 66.0307, Wisconsin
Statutes, City of Kenosha/Town of Somers Statg Approved Cooperative Plan:
. The Common Council of the City of Kenosha, Wisconsin, do’es ordain as follows:.

Section One: Terrifory Attached. In accordance with City of Kenosha/Town of

Somers Cooperative Plan under Sectio_n 66.0307 of the Wisconsin Statutes, approved by the
Wisconsin Department of Administration, Intergovernmental Relations, Municipal Boundary Review,
on'August 8, 2005, the territory' in the Town of Somers, Kenosha County, Wisconsin, with an
associated population of one (1), described on the attached legal description, Attachment "A", and
map, Attachment "B", is hereby attached to the City of Kenosha, Wisconsin, as hereinafter provided.

Section Two: Effect of Attachment. From and after August 16, 2010, the date of
attachment, the territory deécribed' in Section One shall be a part of the City of Kenosha for any and all
purposes provided by law, and all persons coming or residing within such territory shall be subject to
all Ordinances, rules and regulations governing the City of Kenosha.

Section Thrée: Zoning District CIassifications. The territory described in Section
One, upon attachment, shall have the zoning district classifications shown on Attachment "C", which
zones the territory under the most restrictive classification of thé City Zoning Ordinance. This zoning
district classification shall be and remain in effect for each parcel of land ldescribeld therein until this
Zoning District Classification Ordinance is amended as prescribed ‘:'nlSection 62.23(7)(d), Wisconsin

 Statutes.
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Attachment & Zoning Ordinance — Page 2

- Section Four:  District and Ward .Designation. The territory described in

Section One is hereby made a part of the 43rd Ward of the ‘5th District of the City of Kenosha,
subjecf to the Ordinances, rules and regulations of the City governing Wards and Disfricts. The
County Bdard of Supervisors for Kenosha County is requested to have the attached area
included in the same District and Ward for the County éupervisory seat as for the City
Aldermanic seat. | _ |

'Section Five: Connec;.tion To City Utilities. The {erritory'described in Sebtion
One shall, by submission of fhe Attachment Petition, require corinecﬁon of existing and any
future habitable buildings to municipal water and sewer, within the time limits established by
Chapter 32 of the Code of General Ordinances for the City of Kenosha, Wisconsin.

Section Six: Severability. If any provision of this Ordinance is invalid or
unconstitutional, or if the applicatio_n of this Ordinance to any person or circumstances is invalid
or unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or
applications of this Ordinance which can be given effect without the invalid or unconstitutional
~ provision or application. |

Section S'evén: Effective Date. This Ordinance, the Attachment, and the
Zoning District Classifications shall take effect on AuQust 20, 2010. after passage and

publication, as provided by law.

ATTEST,_ ___ City Clerk

APPROVED: Mayor  Date:

Passed:

Published:

Drafted By.

EDWARD R. ANTARAMIAN,
City Attorney '
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Attachment "A” :

* ' PETITION OF PROPERTY OWNERS FOR ATTACHMENT
TO THE CITY OF KENOSHA FROM THE TOWN OF SOMERS
PURSUANT TO SECTION 66.0307; WISCONSIN STATUTES;,

-STATE APPROVED COOPERATIVE PLAN

The undersigned, constituting all of the owners of certain real property within the Town of
Somers, Kenosha County, Wisconsin, petition the Mayor and Common Council of the City of -
Keriosha, Wisconsin, to attach the territory described below and shown on the attached scale
map.to the City of Kenosha, Kenosha County, Wisconsin, pursuant to the Section 66.0307

Wisconsin Statutes, State Approved Cooperative Plan:
The current population of the territory to be attached as defined by Section 66.0217(5)(a) of

the Wisconsin Statutesis __ I . ‘
- ‘Legal Description:

Part of Woodlawn Subdivision, a recorded subdivision in the Southwest Quarter of Seclion 24, Town 2 North,
Range 22 East of the Fourth Principal Meridian lying and being partly in Semers Township and partly in the City of
Kenosha, Kenosha County, Wisconsin and sald area to be atached to the Cily of Kenosha being more particularly

described as follows: :

‘Commencing at the northeast comer of thé intersection of 30th Street and 36th Avenue; thence east along
the north lIne of said 30th Street, 210.00 feet to the southwest comer of Lot 20 In said Woodlawn Subdivision and the -
point of beginning; fhence north along the west line of said Lot 20, a distance of 176.01 feet fo the northwest comer of
said Lot; thence east along the north line of Lots 20 and 19 of said subdivision, 125.00 feet; thence south paralle! to
the east line of sald Lot 19, and its extension southerly, a distance of 206.01 fset to the centerline of 30th Street;
thence west along said centerline, 125.00 feet fo the southerly extension of the west line of said Lot 20; fhence north

along the southerly extension of said west line, 30.00 feet to the point of beginning, containing 0.591 acre of land,

more or less. : .
Date | Signature of PetitionfOwner Mailing Address!l?hone Number ‘
7/4"/10 M QZ?P“‘-  Yryostr - b2 6543036
“ T ' / Ienosha, w.x -
53144

| "/G.’/,/o , %&M M. Lutt = Reshdewera  949-Y4op - 7509
_ | X d . ﬂ‘l‘."cﬁ)wr%mdq’ Ch _

P Py o)

' EAA_{JWJ quud-R* AOE  2(2-%42-03(f
. ¢ f lentant Pragne, W
AAH| AP

ZMAKIATTACH2010/HAY ES/Petiiion-063010
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(;ITY OF KENOSHA Attachmant “B”
DISTRICT MAP
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City Plan Division
625 52nd Street
Kenosha, Wl 53140
262.653.4030

Kenosha City Plan Action Sheet
Commission

July 22, 2010

Zoningfordinance to repeal and recreate subparagraphs 4.06 B.9.f., g., and h. and the
Definition of Recycling Collection Center in Section 12.
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APPROVE & O
DENY
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8/16/10
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City Plan Division
625 52" Street
Kenosha, WI 53140 Item 8

262.653.4030

Kenosha City Plan Commission

FACT SHEET July 22, 2010

Zoning Ordinance to repeal and recreate subparagraphs 4.06 B.9.f.,, g., and h. and the Definition of
Recycling Collection Center in Section 12. PUBLIC HEARING

ﬁbCA TION/SURROUNDINGS:

Recycling collection centers located in the B-1, B-2, B-3, M-1 and M-2 Districts.

NOTIFICATIONS/PROCEDURES:

The Common Council is the final review authority for the Zoning Ordinance Amendment.

ANALYSIS:

» The proposed Zoning Ordinance Amendment pertains to Recycling Collection Centers located in the
B-1, B-2, B-3, M-1 and M-2 Districts.

» These facilities in the referenced zoning districts will still be required to obtain a Conditional Use Permit.
However, this Amendment is needed to make the Zoning Ordinance compatible with a proposed
General Code Ordinance which establishes a license requirement. A copy of this Ordinance is
attached for reference.

» The Zoning Ordinance Amendment includes a modification to the definition and development
standards.

RECOMMENDATION:

A recommendation is made to approve the Zoning Ordinance Amendment.

Gkl /4.

Jeffrey B. Labahn, Director of @ity Development
1CPC/2010/July22/fact-zo-recycle
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ZONING ORDINANCE NO.
BY: ALDERPERSON STEVE BOSTROM

| REDLINE 7.16.10

TO REPEAL AND RECREATE SUBPARAGRAPHS
4.06 B. 9. f., g.,, AND h. AND THE DEFINITION OF
RECYCLING COLLECTION CENTER IN SECTION 12

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One: Subparagraphs 4.06 B. 9. f., g., and h. of the Zoning Ordinance for the
City of Kenosha, Wisconsin, are hereby repealed and recreated as follows:

f. Shall be limited to the collection p i
eans-and-elass: and processing of Recyeling-Center Material, as that term is deﬁned in Chaptel l3 of the
Code of General Ordinances for the City of Kenosha.

g. %ﬂ%@%ﬂﬁ%ﬁﬁ%&ﬁ%&kﬁmﬂmﬁw
autematie—aluminum-eoteetion—systems: Recycling-Center Material processing shall be limited to those

means allowed to a Recycling Center licensee.
h. Collection center is—te—be_may be used enly as an accessory use to an established

business.
Section Two: The definition of Section 12 of the Zoning Ordinance for the City of

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

RECYCLING COLLECTION CENTER A—Fﬂeklﬁy—&elel—y—u*sed—?e&—dm*e#eeﬁen—md
ngH‘SS“ReCVCImE Center as defined in Chapter 13 of the Codc of Genela] Oldmames for 1he City of
Kenosha.

Section Three:  This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk
APPROVED: Mayor Date:
Passed:

Published:

Drafted By:

EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.

DRAFT 7.12.10

BY: ALDERPERSON STEVE BOSTROM

TO CREATE SECTION 13.011 OF THE CODE OF GENERAL
ORDINANCES OF THE CITY OF KENOSHA, WISCONSIN,
ENTITLED “RECYCLING CENTER ACTIVITY LICENSE”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One: Section 13.011 of the Code of General Ordinances for the City of

Kenosha, Wisconsin, is hereby created.

A. Definitions

1. Hazardous Waste: has the meaning of the term used in 40 CFR §261.3 unless excluded in §261.4.

2. Person: person, firm, partnership, association, corporation, company, or organization of any kind.

3. Recycling Center: Place upon which Recycling Center Activity conducted by a Licensee under this
section takes place.

4. Recycling Center Activity: The commercial collecting of Recycling-Center Material, storing of
Recycling-Center-Material, or engaging in Recycling-Center-Material Processing.

5. Recycling-Center Material: Recycling-Center Metals_-o+batteries_ catalyiic converters. electronic scrap
or stainless steel

6. Recycling-Center-Material Processing: The crushing of metal items or the reduction of the volume of
metal items by shredding, chipping, melting, or any other means.

7. Recyeling-Center Metal: Aluminum, copper, tin, and all alloys of aluminum, copper, or tin provided that said
alloys do not include gold, silver, platinum, palladium, iridium, rhodium, ruthenium, iron, arsenic, mercury, lead,
cadmium, antimony, barium, beryllium, osmium, thallium, vanadium, chromium (IV), or radioactive metals.

8. Recycling-Center Yard: The exterior portions of any building associated with a Recycling Center Activity
where Recycling-Center Materials are stored.

B. License Required.

1. Licenses. It shall be unlawful for any person to conduct Recycling Center Activity within the City, whether
personally, by agents or employees, singly, or along with some other business or enterprises without first having
obtained a license therefor from the Common Council in accordance with the provisions of this ordinance.

2. Other Licenses and Permits. A license issued hereunder shall not exempt the holder thereof from obtaining
such other licenses and permits as may otherwise be required by the City or by any other governmental agency.

C. Application. An applicant for a license under this Ordinance shall file with the City Clerk a written application,
which is true, correct and complete, signed by himself, if an individual, by all partners if a partnership, and by the
president or chief officer of a corporation or other organization, upon forms provided by the City Clerk, together
with a fee as hereinafter prescribed. The application shall be sworn to by each of its signers before a notary public or
other officer authorized by law to administer oaths and shall include the following information or material:

a.  Exact address or location of the place where the business is or is proposed to be carried on, plus a sketch of the
actual premises to be used in connection with the business, giving distances in feet and showing fire lanes, property
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lines, buildings, and abutting roads, particularly identifying the Recycling-Center Yard.

b. A description of the type of construction of any building and structure to be used in connection with the
licensed business; a sketch showing the location of such buildings or structures on the business premises, with
respect to their distance from roads and fire lanes and a diagram or plan giving distances and heights, showing
floors, exits, entrances, windows, ventilators, and walls.

¢. A description of any equipment or machinery which will be utilized to process Recycling Center Material and
a description of motor vehicles which will be used to collect or haul Recycling Center Material in the operation of
the licensed business, including their Vehicle Identification Number, and any D.M.V. or L.C. numbers, where
applicable. .

d. Such other information as is reasonably necessary to effectuate the purposes of this Ordinance and to arrive at
a fair determination of whether the terms of this Ordinance have been complied with.

e. Proof of insurance/financial responsibility for all motor vehicles which will be utilized in the operation of the
licensed business, in accordance with the requirements of State law.

f. Proof of current registration of all motor vehicles to be used in the course of performing licensed activities.

g.  Alist of all persons who will operate motor vehicles in the course of performing licensed activities and
proof of their possessing a valid and appropriate Wisconsin Driver's License.

D. Application Review. Upon receipt of any application, the City Clerk shall send copies thereof to the Department
of Neighborhood Services and Inspections, Fire Department, Health Department and Police Department. The
Department of Neighborhood Services and Inspections, Fire Department and Health Department, either jointly or
severally, within ten (10) days of receiving such copies, shall make a report, in writing, as to whether the premises
meet the requirements hereof, along with any other pertinent information. The Police Department shall report in
writing, to the City Attorney, as to any police record of applicant which may reflect upon their good moral character
or business responsibility. The City Attorney shall examine said record and make a recommendation based thereon
as to whether or not the license should be granted. Such reports shall be delivered to the City Clerk or clerk for the
Committee on Licensing who, in turn, shall deliver them with the application, to the Committee on Licensing. Such
Committee shall recommend to the Common Council either the granting or denial of the application or such other
action as may be appropriate.

E. Fee
The annual fee for a Recycling Center Activity license is $350, which shall not be pro-rated.

F. License Form. The Recycling Center Activity license shall bear the following language on its face:
"IMPORTANT - This license applies only to the described premises approved by the Common Council and
authorizes the Licensee to operate a Recycling Center Activity in a lawful place and manner only; it is not a
substitute for any Certificate of Occupancy, Building Permit, Conditional Use Permit, or other licenses, certificates,
or permits that might be required by law of the Licensee, and it does not relieve the Licensee of the responsibility of
having all such required licenses, permits, or certificates at all times and of complying with all other laws, rules and
regulations affecting the business premises.”

G. Term/Renewal

1. The term for a Recycling Center Activity licensee is one year, from May | or the date of first issue through the
ensuing April 30.

2. License renewal applications shall be the same as new license applications, except that Licensee's report of
police record need only be updated.

3. Renewal applications must be filed with the City Clerk by March 15th in order to provide for continuous
licensing.

H. Non-Transferability. Licenses are not transferable or assignable.

I. Corrections. Applicants and Licensees shall have the duty to amend and correct their application within ten (10)
days of such time as any information stated therein is known by Applicant/Licensee to be untrue, incorrect or
incomplete. No material change in personnel, scope of operation, or site of operation shall be effective without the

advance approval thereof by the Common Council based upon a specific request for such approval.

J. Exemption. The following are exempted from the provisions of this section:
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1. Fund raising efforts by not-for-profit organizations;
2. Community clean up efforts by not-for-profit organizations;

3. Community clean up efforts conducted under the auspices of state Adopt-a-Highway program;

4. Licensed scrap salvage dealers or licensed scrap salvage collectors when operating within the operational
limitations of the respective licenses; and
5. The City.

K. General Operating Requirements,

1. Recycling Center Activity licensees. The following general operating requirements shall apply to all
Recycling Center Activity licensees licensed in accordance with the provisions of this Section:

a. The license issued pursuant to this Section shall be plainly displayed on the business premises.

b. The Recycling-Center Yard shall, at all times be maintained in as clean, sanitary and neat of a condition as
such premises will reasonably permit.

¢. An area which is not described in the approved license application shall not be used in the conduct of licensed
business.

d. No water shall be allowed to stand on the premises in such manner as to, in the opinion of the Health
Administrator, constitutes a breeding place for insects or disease that may endanger health.

e. Grass and other ground cover on the premises shall be kept at a height of not more than eight (8) inches. The
premises shall be substantially free of noxious weeds.

f. No garbage, refuse or other waste liable to give oft'a foul odor or attract vermin shall be kept on the premises,
except for domestic garbage which shall be kept in containers which are, in the opinion of the Health Administrator,
rodentproof, and removed from the premises as often as is necessary to provide a sanitary environment, but at no
less an interval than on a weekly basis.

g. No Recycling Center Material which is stored on the premises shall be allowed to rest upon or protrude over
any public street, walkway, or curb or become scattered about or blown off the premises.

h. Recycling Center Material on the premises, which is not stored in racks or containers, shall be stored in piles
not exceeding ten feet (10") in height, at an angle of forty degrees (40°) or less from the ground, and shall be
arranged so as to permit access to all such Recycling Center Material for firefighting purposes. Recycling Center
Material which is stored in racks or containers shall not be stored at a height in excess of ten feet (10').

i. No combustible material of any kind not necessary for the operation of the licensed business, whether within
or without a building or structure, shall be kept on the premises, except with the written permission of the Fire
Department. The premises shall not be allowed to become a fire hazard.

Jj- Recycling Center Material may not be reduced in volume on the premises through the use of a any apparatus,
without Licensee first obtaining a permission therefor from the Common Council which may be granted and issued
only upon a showing by Licensee that such activity will be conducted in a manner which is safe and lawful and
which will not injure the public health, safety or welfare. Licensee may be requested, as part of the application
process, to conduct or arrange for a demonstration, on site if possible, of the acts which are subject to this permit
requirement before the Building Inspector or other designee of the Common Council who may make appropriate
observations and cause noise, vibration and other tests to be conducted. The Common Council may place reasonable
restrictions on the permitted volume-reducing activity, regulating the time, place and manner of operation.

k. Licensee may not store or process any elemental metal or alloy of metal on a Recycling Center, unless it is a
Recycling-center material.

I. Even if volume-reducing apparatus has been otherwise permitted by the Common Council, no process shall be
utilized to reduce the volume of Recycling Center Material in a manner that causes vibrations which may damage
the property of another or which may be injurious to the public health, safety and welfare. Complaints in this regard
shall be processed by the Health Department, which may issue abatement orders, following notice and an
opportunity to be heard.

m. Licensee shall not directly or indirectly purchase Recycling Center Material from any person that they know,
or should know, cannot rightfully or lawfully sell it or deliver clear title thereto.

n. Chapter XXIII of the Code of General Ordinances, "Noise Control", shall be strictly complied with.

o. The open area of the premises whereupon Recycling Center Material is stored shall be enclosed with a solid,
vertical wall or fence of a minimum height of six feet (6') measured from ground level, except where Recycling
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Center Material is shielded from view by an earthen berm of a minimum height of six feet (6') in which event the
required fence need not shield Recycling Center Material from view. Entrances and exits shall not be wider or more
numerous than reasonably necessary for the conduct of the licensed business. Fences must be sturdily constructed,
safe vertical straight, well maintained and must shield Recycling Center Material from view. Fences must be
protected with paint or other preservatives. Fences must not create an appearance of patchwork which is indicative
of a state of disrepair. Fences shall be of uniform color which will not detract from the value of abutting and
neighboring real estate. No signs may be painted on or attached to any fence, except for a sign of not more than
eight square feet (8 ft*), located at an entranceway thereto which provides the name of the business. Fences must be
constructed in such a fashion and of such materials and color as are approved by the Building Inspector prior to
fence construction, repair or replacement. Chain link fencing shall be appropriate where opaque strips are inserted in
the fence. No fence may be constructed or replaced without the approval of the Building Inspector, or designee
thereof, which approval may be denied if the above standards have not been complied with or if the construction of a
proposed new fence or replacement fence would violate any other provision of law. No Recycling Center Material
may be stored outside of said fence or may be stored so as to rest against said fence, protrude through it, or hang
over it. Fence gates shall be kept closed when not required to be open for ingress or egress, except where a buffer
fence is constructed in the vicinity of fence gates within the Recycling-Center Yard which shields Recycling Center
Material from view when the gates are open. In all other respects, fences shall be installed and constructed in
accordance with City Ordinances.

p. No Recycling Center Activity licensee or his or her agent or employee shall, except for aluminum cans,
purchase or receive any Recycling Center Material for use in the licensed business from any person under the age of
eighteen (18) years without the written consent of a parent or guardian of such person. Such writing shall be held
available for inspection by any member, or representative, of the Police Department for one (1) year.

q. Each acquisition of such Recycling Center Material as is capable of being used for its original and intended
purpose without repair or alteration, including all motor vehicle parts, except for bulk purchases from industrial and
commercial concerns, shall be recorded in English in a permanent type register kept on the business premises, giving
the name and residence address of the person from whom the acquisition was made, a description of the Recycling
Center Material acquired, any identification or serial number, and the date of the transaction. Such data shall be held
available for inspection by any member, or representative, of the Police Department for one (1) year. The
identification of each seller of a motor vehicle or motor vehicle part shall be checked and the type of identification
checked noted, except where the purchase is from a licensed motor vehicle dealer, an insurance company, a City
licensed tower or an auction.

r. No Recycling-Center Yard shall be allowed to become a public or attractive nuisance; nor shall any
Recycling-Center Yard be operated in such manner as to adversely affect the public health, safety, or welfare,

s. There shall be full compliance with the City Building, Fire, and Health Codes and with all other City, County,
State and Federal laws, rules or regulations which may be applicable.

t. The Fire Department may order Licensees to install fire lanes, following notice and opportunity to be heard,
and upon providing a reasonable time for compliance.

u. The terms of a Conditional Use Permit which are not inconsistent with this Ordinance, shall be complied with
at all times as a condition of license maintenance.

v. No Recycling Center Material shall be collected which is placed on a City right-of-way for City collection
and no Recycling Center Material shall be deposited or sorted on a City right-of-way or removed from the property
of any nonconsenting person or party.

w. The licensed premises must possess appropriate zoning for the licensed business or constitute a lawful
nonconforming use.

X. Motor vehicles which are used in the licensed business shall hold and display an L.C. and M.V.D. number
where such number is required by State law, rule or regulation, shall be insured or financially responsible in
accordance with State law, shall be properly and currently registered with the State Motor Vehicle Department, and
shall have the licensee's name conspicuously and legibly printed thereon.

y. Hazardous Waste may not be collected, stored, or processed on the business premises.

L. Licensees/Responsibility. Recycling Center Activity licensees shall, with respect to the conduct of their
business, have a duty to supervise their agents and employees and shall be responsible for the acts thereof.

M. Suspected Stolen and Evidentiary Recycling Center Material. The Police Department may order any licensee
hereunder to retain any Recycling Center Material upon the premises which is suspected to be stolen for a period not
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to exceed thirty (30) days pending an investigation. The Police Department, at any time, may seize from the
premises, as evidence, any Recycling Center Material which they have probable cause to believe is stolen, and may
hold said Recycling Center Material for so long as it shall have evidentiary value. Any seized item shall be released
within a reasonable time upen prosecution being denied by any prosecuting attorney. Any enforcing department may
order a Licensee to retain Recycling Center Material upon the premises which is suspected of being held in violation
of this Ordinance for a period not to exceed thirty (30) days during which an investigation can be conducted. Any
enforcing department may take samples of Recycling Center Material for purposes of testing or arrange for any
other governmental agency to do so.

N. Conditional Use Permits. Conditional Use Permits, as required by the Zoning Ordinance, shall be required
prior to any unlicensed premises being licensed and prior to the expansion of any existing licensed premises, and
each license shall be conditioned upon obtaining and complying with the provisions of a Conditional Use Permit,
where required. A Conditional Use Permit may contain requirements over and above the requirements of this
Ordinance, but may not negate any of the requirements of this Ordinance, and if it would do so, any conflicting
provisions thereof shall be null and void.

0. Appeals From Orders. A Licensee, where the public health, safety and welfare is not in immediate jeopardy,
may appeal to the Common Council any order issued by any enforcing Department under authority of this
Ordinance by filing a written Notice of Appeal with said Department within ten (10) days of receipt of said order, or
within the compliance period, whichever is shorter. The Common Council may direct that the appeal be heard by a
Committee thereof.

P. Revocation and Suspension Of Licenses. The Common Council may, for just cause, suspend, revoke or not
renew any license herein provided, upon serving such party written notice of the charges forming a basis for the
proposed penalty, in the same manner as that for the service of a Summons in a civil action. Just cause shall include,
but not be limited to:

1. Failing to maintain a status of good moral character and business responsibility.
2. Obtaining the license through fraud or misrepresentation.

3. Operating contrary to the terms of this Ordinance.

4. Failing to commence doing business within ninety (90) days of being granted a license or within ninety
(90) days of'the first day of the license term, whichever is longer, unless an extension of time is applied for and
granted by the Committee on Licenses and Permits.

5. Suspending doing business for a period of ninety (90) consecutive days, unless permission is applied for
and granted by the Committee on Licenses and Permits.

Q. Disciplinary Hearings. Disciplinary hearings, including nonrenewal, suspension and revocation hearings, may
be held before the Common Council or before the Committee charged with license review responsibilities.

The Committee on Licenses and Permits, when it conducts a hearing, shall submit a report to the City Common
Council, including findings of fact, conclusions of law and a recommendation as to what action, if any, the City
Common Council should take with respect to the license. Said Committee shall provide the complainant and the
licensee with a copy of the report. Either the complainant or Licensee may file an objection to the report and shall
have the opportunity to present arguments supporting the objection to the Common Council. The City Common
Council shall determine whether the arguments shall be presented orally or in writing, or both. If the City Common
Council, after considering the Committee's report and any arguments presented by complainant or Licensee, finds
the complaint to be true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal
of the license, it shall be suspended, revoked or not renewed as provided by law. If the City Common Council finds
the complaint untrue, the proceedings shall be dismissed without cost to the accused. The City Clerk shall give
notice of each suspension, revocation or nonrenewal to the party whose license is affected. The Common Council
may also order corrective action to be taken within a specified time as a condition of license maintenance, at any
time, following notice and an opportunity to be heard.

R. Penalty. Any person who shall violate any of the terms and conditions of this Ordinance shall, upon conviction

thereof, forfeit not more than Five Hundred ($500) Dollars, plus the costs of prosecution, and in default of the timely
payment thereof be confined in the County Jail for a period not to exceed (30) days.
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S.  Violations. Each day of a violation of this Ordinance shall be considered a separate offense.

Section Two:  This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk
APPROVED: Mayor Date:
Passed:

Published:

Drafted By:

EDWARD R. ANTARAMIAN,
City Attorney
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EDWARD R. ANTARAMIAN

OFFICE OF THE CITY ATTORNEY CITY ATIORNEY
MUNICIPAL BUILDING
625 - 52ND STREET, Room 201 MATTHEW A. KNIGHT
Kenosha, Wisconsin §3140 DEPUTY CITY ATFORNEY
PHONE (262) 6534170 * WILLIAM K, RICHARDSON
PAX (262) 653-4176 ASSISTANT CITY ATTORNEY
JONATHAN A, MULLIGAN
ASSISTANT CITY ATTORNEY
July 29, 2010
Honorable Mayor and
Common Council,
City of Kenosha,

Kenosha, Wisconsin 53140

Re: Comprehensive Plan Zoning Ordinance Amendment
Dear Mayor and Members of the Common Council:

You have on your August 2, 2010 Common Council agenda two items that require some
comment: an ordinance amending the Comprehensive Plan (item E.2.) and a resolution rescinding
the designation of a future street (item H.4.). More specifically, we will use this situation to
illustrate problems that you will see on your agendas in the future and how we propose to address
them.

Earlier this year, a state statute became effective that I consider ill-advised. The statute
requires that not only that the cities have a comprehensive plan but that they adopt the
comprehensive plan by ordinance. When adopting the comprehensive plan, the only logical place
to codify it was in the zoning ordinance. We did this as Section 18.01. The presence of an
ordinance means that the amendments to the plan must necessarily be made by ordinance,
unnecessarily creating an cumbersome process (including two placing two items on the Council
agenda to accomplish one purpose). Comprehensive plan amendments, when they come, were to
be codified in Section 18.02. ' .

There are a large number of types of action that the City may take that implicate
amendment to the plan. These include changes to our official map (e.g. annexations, attachments
of territory, street and alley vacations) and zoning map changes (where will be a change of zoning
for a parcel or parcels, except for those instances where the zoning map will be transformed to
create new zoning consistent with the Comprehensive Plan).

Moreover, the State Legislature went one step further. The same law requires that before
these changes such as a street vacation occur, there must first be an amendment to the
Comprehensive Plan. These two statutory provisions working together make these routine changes

“more cumbersome by requiring a Comprehensive Plan change ordinance be effective date before
the effective date of the underlying action. The practical problems and our solution to those
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problems will be illustrated with these two items on your agenda.

The first such amendment to the Comprehensive Plan since the passage of the statute is on
your agenda in the form of a resolution vacating a future roadway that is shown on the official
map. What will be on your agenda are a zoning ordinance change (having its first reading at the
August 2 meeting) and an official map amendment resolution (on your agenda for final action on
August 2). It is anticipated that if the resolution passes, a resolution number will be assigned to it
on August 3, It is further anticipated then that when the zoning ordinance amending the
comprehensive plan is passed at the second reading, it will be proceeded by a motion to amend the
ordinance, inserting the resolution number into the blank.

To itemize the process:

(1) The Official Map amendment resolution will be passed on August 2 (if the
Council so chooses);

(2) The resolution has as its last line that it will not be effective until the
Comprehensive Plan amendment ordinance is adopted;

(3) The resolution will be assigned a resolution number on August 3;

(4) The Comprehensive Plan amendment ordinance will have its first reading
on August 2 with a blank space for the resolution number (that won't be
assigned until August 3);

(5) The Comprehensive Plan amendment ordinance will have its second
reading on August 16, where there will need to be an amendment on the
floor to fill in the blank with the resolution number; then

(6) The Comprehensive Plan amendment ordinance and the Official Map
amendment resolution will be effective after publication of the ordinance.

The process will be slightly different for those amendments to the comprehensive plan
which will be effectuated by an ordinance (e.g., the annexation or attachment referenced above).
We are still working out the details of this procedure.

While I apologize that there is a need to go through this process, I hasten to add that it is a
process necessitated by a foolishly-crafted state statute.

Very truly yours,

e

e INGA

Edward R. Antaramian
City Attorney

cc: Frank J. Pacetti
Jeffrey B. Labahn
Matthew A. Knight
William K. Richardson
Jonathan A. Mulligan
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City Plan Division

625 52nd Street Kenosha City Plan Action Sheet
Kenosha, WI 53140 Commiss{"/on July 22, 2010
262.653.4030

Zoning Ordinance to Create Subsection 18.02 of_iﬁé—'ioning Ordinance to Amend the
Comprehensive Plan to Remove a portion of a future right of way from the Official Map,
District #5.

ACTION TAKEN AYES NOES ABSTAIN
APPROVE ot | O | - Levaans
DENY

RECEIVE AND FILE

FORWARD TO MEETING INFO FORWARDED
DATE
COMMON COUNCIL 8/2/10
08/16/10
FINANCE
LEGAL
PUBLIC WORKS
PARKS

WATER UTILITY

PUBLIC NOTICE 07/16/10 ‘07/23/10

1CPC/2010/July22/action-zo-21s
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City Plan Division
625 52" Street
Kenosha, Wl 53140 Item _?)

262.653.4030

Zoning Ordinance to Create Subsection 18.02 of the Zoning Ordinance to Amend the Comprehensive
Plan to Remove a portion of a future right of way from the Official Map, District #5. PUBLIC
HEARING

Kenosha City Plan Commission

FACT SHEET July 22, 2010

LOCATION/SURROUNDINGS:

Site: 21st Street between 27th and 26th Avenues

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman LaMacchia, has been notified. This item will also be reviewed by the
Common Council.

ANALYSIS: il

» The Common Council adopted “A Comprehensive Plan for the City of Kenosha: 2035" on April 19,
2010.

» Wisconsin Statutes require the Common Council to adopt an Ordinance for Amendments to the
Comprehensive Plan.

» The attached Zoning Ordinance references a separate Resolution which identifies the Amendment to
the City's Official Map and Land Use Plan in the Comprehensive Plan.

RECOMMENDATION:

A recommendation is made to approve the attached Zoning Ordinance.

Wil ol

Mike Maki, AICP, Plannef
1CPC/2010/July22/fact-20-21s

,‘ %elopment
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ZONING ORDINANCE NO.
BY: CITY PLAN COMMISSION
TO CREATE SUBSECTION 18.02 OF THE ZONING
ORDINANCE TO AMEND THE COMPREHENSIVE PLAN

TO REMOVE A PORTION OF A FUTURE RIGHT OF WAY
FROM THE OFFICIAL MAP

The Common Council of the City of Kenosha, Wisconsin, does ordain as follows:

Section One: Subsection 18.02 of the Zoning Ordinance for the City

of Kenosha, Wisconsin, is hereby created as follows:
18.02 The comprehensive plan adopted in subsection 18.01 is

amended by the following:

(a) By Common Council resolution on file with the City Clerk

Section Two: This Ordinance shall become effective upon passage

and publication, as provided by law.

ATTEST: City Clerk
APPROVED: Mayor Date:
Passed:

Published:

Drafted By:

EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION NO.

BY: THE MAYOR

TO AMEND THE OFFICIAL MAP FOR THE CITY OF KENOSHA,
WISCONSIN, TO RESCIND THE DESIGNATION OF 21ST
STREET FROM 27TH AVENUE TO THE EXISTING TERMINUS,
WEST OF 26TH AVENUE AS A FUTURE STREET, PURSUANT
TO SECTION 62.23(6), WISCONSIN STATUTES

WHEREAS, Section 62.23(6)(c), Wisconsin Statutes, provides for the
establishment of an official City map for the purpose of conserving and promoting the public
health, safety, convenience, and general welfare; and,

WHEREAS, the City of Kenosha, Wisconsin, previously adopted future streets on
its Official Map in order to ensure proper development and access within the neighborhood lying
within the Northeast Quarter of Section 24, Town 2 North, Range 22 East of the Fourth Principal
Meridian, in the City of Kenosha in Kenosha County, Wisconsin, more generally described as 215
Street from 27" Avenue to the existing terminus west of 26! Avenue: and,

WHEREAS, said future street described as 21 Street from 27" Avenue to the
existing terminus west of 26" Avenue is no longer regired to serve the area.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that pursuant to the authority of Section 62.23(6) of the Wisconsin Statutes,

the Official Map for the City of Kenosha, Wisconsin, be and hereby is amended by removing
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Page 2
therefrom 21¢ Street from 27" Avenue to the existing terminus west of 26" Avenue as a future
street as depicted on Supplement No. FS1-10.

BE IT FURTHER RESOLVED, that the City Clerk/Treasurer is hereby directed to
file a certified copy of this Resolution, along with the attached Supplement No. FS1-10, in the
Office of the Register of Deeds for Kenosha County, Wisconsin.

BE IT FURTHER RESOLVED, that this resolution shall not be effective until an

ordinance amending the Comprehensive Plan consistent herewith is effective.

Adopted this day of ,2010.
ATTEST: City Clerk
APPROVED: Mayor Date;
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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City of Kenosha

Official Map Amendment
21st Street from 26th to 27th Avenues

SUPPLEMENT NoO. .FS1=10
RESOLUTION NO.
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ORDINANCE NO.

BY: COMMITTEE ON PUBLIC
SAFETY AND WELFARE

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL
ORDINANCE ENTITLED, "STREETS CONTROLLED BY
YIELD SIGNS" TO INCLUDE EAST/WEST YIELD SIGNS
ON 18" PLACE BEFORE ENTERING ITS INTERSECTION
WITH 16™ AVENUE.

The Common Council of the City of Kenosha, Wisconsin, do ordain as
follows:

Section One: Section 7.125 of the Code of General Ordinances for
the City of Kenosha, Wisconsin, is amended by including therein "18th Place" in
Column A and "16th Avenue" in Column B.

Section Two: This Ordinance shall become effective upon passage

and publication.

ATTEST: City Clerk

APPROVED: Mayor Date:
Drafted By:

EDWARD R. ANTARAMIAN

City Attorney
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ORDINANCE NO.

BY: COMMITTEE ON PUBLIC
SAFETY AND WELFARE

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL
ORDINANCE ENTITLED, "STREETS CONTROLLED BY
YIELD SIGNS" TO INCLUDE NORTH/SOUTH YIELD
SIGNS ON 35" AVENUE BEFORE ENTERING ITS
INTERSECTION WITH 53 STREET.

The Common Council of the City of Kenosha, Wisconsin, do ordain as
follows:

Section One: Section 7.125 of the Code of General Ordinances for
the City of Kenosha, Wisconsin, is amended by including therein "35th Avenue" in
Column A and "53rd Street” in Column B.

Section Two: This Ordinance shall become effective upon passage

and publication.

ATTEST: City Clerk

APPROVED: Mayor Date:
Drafted By:

EDWARD R. ANTARAMIAN

City Attorney
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ORDINANCE NO.

BY: COMMITTEE ON PUBLIC
SAFETY AND WELFARE

TO AMEND SECTION 7.125 OF THE CODE OF GENERAL
ORDINANCES ENTITLED, “STREETS CONTROLLED BY
YIELD SIGNS” BY RESCINDING THE YIELD SIGN ON 61*
STREET AT ITS INTERSECTION WITH 111TH AVENUE AND
TO AMEND SECTION 7.12 B OF THE CODE OF GENERAL
ORDINANCES ENTITILED “STOP STREETS” TO INCLUDE A
FOUR WAY STOP AT THE INTERSECTION OF 111TH AVENUE
AND 61ST STREET.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 7.125 of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is amended by deleting therein "61st Street” in Column A and "111th
Avenue" in Column B.

Section Two: Section 7.12 B of the Code of General Ordinances for the City
of Kenosha, Wisconsin, is hereby amended by adding the following hereto:

All vehicles shall stop before entering the intersections of:

111" Avenue and 61% Street

Section Three: This Ordinance shall become effective upon passage and
publication.
ATTEST: City Clerk
APPROVED: Mayor Date:
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ORDINANCE NO.
BY: ALDERPERSON JAN MICHALSKI

TO RENUMBER SECTION 4.07 OF THE CODE OF GENERAL
ORDINANCES, ENTITLED “PENALTIES” AS SECTION 4.08;
AND, TO CREATE SECTION 4.07 OF THE CODE OF GENERAL
ORDINANCES, ENTITLED:“ARTIFICIAL LIGHT AND GLARE"

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 4.07 of the Code of General Ordinances for the City of
Kenosha, Wisconsin, is hereby renumbered as Section 4.08.

Section Two: Section 4.07 of the Code of General Ordinances for the City of

Kenosha, Wisconsin, is hereby created as follows:
4.07 ARTIFICIAL LIGHT AND GLARE

A. Regulation. All outdoor lighting shall be subject to the following regulation.

(1) Outdoor lighting on residential property producing artificial light during periods of darkness shall
be directed or shielded appropriately to minimize potential glare and to avoid creating a nuisance to
neighboring properties.

(2) Mlumination Intensity. All fixtures greater than 1,000 initial lumens shall be full cutoff, or shall
be shielded or installed so that there is not a direct line of sight between the light source or its reflection
and a point five (5') feet or higher above the ground at the property boundary.

B. Exemption. Low output lighting of the type having no individual bulb that has a rating of
greater than five watts, which lighting is placed temporarily in celebration of a legal holiday as listed in

§995.20 of the Wisconsin Statutes are exempt from the restrictions of this section.

Section Three: This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:
Published:
Drafted By:

EDWARD R. ANTARAMIAN,
City Attorney
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DEPARTMENT OF CITY DEVELOPMENT
625 - 52"° STREET - ROOM 308
KENOSHA, WISCONSIN 53140

(262) 653-4030

FAX (262) 653-4045

www.kenosha.org

CITY PLAN

REAL ESTATE

HISTORIC PRESERVATION

COMMUNITY DEVELOPMENT BLOCK GRANT
REDEVELOPMENT

JEFFREY B. LABAHN

Director of City Development

MEMO
TO: Mayor Keith Bosman
Members of the Common Council .
FROM: Jeffrey B. Labahn, Department of City Developmen%
RE: Attachment Petition for property at 9525 60th Street - Wright/Schmidt
DATE: July 29, 2010

The Department of City Development had several phone conversations and meetings with the City
Attorney's office, the Kenosha Water Utility, and the property owners to further discuss the
Wright’/Schmidt Attachment following the July 19th Common Council meeting.

The required notice was hand-delivered to the Somers Town Clerk relating to the Wright/Schmidt
Attachment on Tuesday July 20, 2010.

City Development contacted the Kenosha Water Utility to verify the process of providing water and
sewer utilities to the property owners as quickly as possible, given the pending disconnection of water
through the shared well. Water and sewer is currently installed up to the Wright/Schmidt property line,
but not along the property frontage. To accommodate the property owner's emergency situation, the
Kenosha Water Utility is permitting the owners to connect to water at the existing stub, located at the
property ling, and to petition the Kenosha Water Utility to install water and sewer along the property
frontage in the future. The petition was reviewed and approved by the Kenosha Water Board at their
July 26, 2010 meeting.

A meeting was held on July 23, 2010 with the Kenosha Water Utility, Mike Maki, Department of City
Development and Lucyann Schmidt, the property owner, to explain the process. To facilitate water
connection, the Kenosha Water Utility will install a water tap at the current water stub, located on the
property line. The property owners are responsible for hiring a contractor to install a water line from
the tap to the intersection of the existing water line from the shared well. The Water Utility will then
install the water and sewer along the property frontage in 2011. In the interim, the property owners
will be allowed to continue using their septic system, until sewer is installed along the frontage. The
Kenosha Water Utility believes the interim water connection can be completed by September 1, 2010,
pending the owner's ability to hire a contractor to complete the connection by that date.

JBL:kas
c: Bob Carlson, Kenosha Water Utility
Mike Maki, Department of City Development
Steve Mills, Kenosha Water Utility
Ed St. Peter, Kenosha Water Ultility
Rich Schroeder, Department of City Development

POLICY BOARDS: CITY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHORITY,
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ATTACHMENT AND TEMPORARY ZONING DISTRICT CLASSIFICATION ORDINANCE
Under Section 66.0307, Wisconsin Statutes,
City of Kenosha/Town of Somers
State Approved Cooperative Plan

Parcel No. 80-4-122-051-0160
[Property Located 9525 60™ Street]
Town of Somers
[Wright/Schmidt - Property Owners]

ORDINANCE NO.

BY: THE MAYOR

Attaching to the City of Kenosha, Wisconsin, territory in the Town of Somers, Kenosha
County, Wisconsin, and providing temporary zoning district classifications under Section 66.0307,
Wisconsin Statutes, City of Kenosha/Town of Somers State Approved Cooperative Plan:

The Common Council of the City of Kenosha, Wisconsin, does ordain as follows:

Section One: Territory Attached. In accordance with City of Kenosha/Town of
Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes, approved by the
Wisconsin Department of Administration, Intergovernmental Relations, Municipal Boundary Review,
on August 8, 2005, the territory in the Town of Somers, Kenosha County, Wisconsin, with an
associated population of two (2), described on the attached legal description, Attachment "A", and
map, Attachment "B", is hereby attached to the City of Kenosha, Wisconsin, as hereinafter provided.

Section Two: Effect of Attachment. From and after July 10, 2010, the date of
attachment, the territory described in Section One shall be a part of the City of Kenosha for any and all
purposes provided by law, and all persons coming or residing within such territory shall be subject to
all Ordinances, rules and regulations governing the City of Kenosha.

Section Three: Temporary Zoning District Classifications. The territory described
in Section One, upon attachment, shall have the temporary zoning district classifications shown on
Attachment "C", which zones the territory under the most restrictive classification of the City Zoning
Ordinance. This temporary zoning district classification shall be and remain in effect for each parcel
of land described therein until this Temporary Zoning District Classification Ordinance is amended as

prescribed in Section 62.23(7)(d), Wisconsin Statutes.
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Attachment & Temporary Zoning Ordinance — Page 2

Section Four: District and Ward Designation. The territory described in
Section One is hereby made a part of the 50th Ward of the 17th District of the City of Kenosha,
subject to the Ordinances, rules and regulations of the City governing Wards and Districts. The
County Board of Supervisors for Kenosha County is requested to have the attached area
included in the same District and Ward for the County Supervisory seat as for the City
Aldermanic seat.

Section Five: Connection To City Utilities. The territory described in
Section One shall, by submission of the Attachment Petition, require connection of existing and
any future habitable buildings to municipal water and sewer, within the time limits established by
Chapter 32 of the Code of General Ordinances for the City of Kenosha, Wisconsin.

Section Six: Severability. If any provision of this Ordinance is invalid or
unconstitutional, or if the application of this Ordinance to any person or circumstances is invalid
or unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or
applications of this Ordinance which can be given effect without the invalid or unconstitutional
provision or application.

Section Seven: Effective Date. This Ordinance, the Attachment, and the
Temporary Zoning District Classifications shall take effect on July 10, 2010, after passage and

publication, as provided by law.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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OFFICE OF THE CITY ATTORNEY EDWARD R. ANTARAMIAN

CITY ATTORNEY
MUNICIPAL BUILDING
625 - 52ND STREET, Room 201 MATTHEW A. KNIGHT
DEPUTY CITY ATTORNEY

Kenosha, Wisconsin 53140
PHONE (262) 653-4170
FAX (262) 653-4176

WILLIAM K. RICHARDSON
ASSISTANT CITY ATTORNEY

JONATHAN A.MULLIGAN
ASSISTANT CITY ATTORNEY

July 27, 2010

T0: Debbie Salas,
Deputy City Clerk/Treasurer
FROM: Edward R. Antaramian,
City Attorney
RE: Resolution To Levy A Special Tax Per Authority of Charter

Ordinance No. 26, As Amended, Upon Certain Parcels of
Land Within The City of Kenosha, Wisconsin

Kindly place the above Resolution on the next Common Council Agenda
for referral to the Committee on Finance. Thank you.

EDWARD R. ANTARAMIAN,
City Attorney

ERA:kav
Attachment
cc:  Mr. Randall E. Wergin,

Director of Environmental Health,
Kenosha County Health Department
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RESOLUTION NO.

BY: COMMITTEE ON FINANCE

TO LEVY A SPECIAL ASSESSMENT UNDER AUTHORITY OF
CHARTER ORDINANCE NO. 26, AS AMENDED, UPON CERTAIN
PARCELS OF LAND WITHIN THE CITY OF KENOSHA, WISCONSIN

WHEREAS, trash and debris located on certain parcels of land in the City of Kenosha,
Wisconsin, has been ordered removed by the Health Department of the County of Kenosha, pursuant
to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33, of the City of
Kenosha, Wisconsin; and,

WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, the
cost of abatement, including the cost of service, mailing and publication, and a Seventy-five ($75.00)
Dollar Administrative Fee, is to be specially assessed against the real estate upon which such debris
and trash were located; and,

WHEREAS, trash and debris has been removed by the City, through private contract,
from various parcels of real estate at the costs of abatement and administration noted by a report from
the Health Department dated July 14, 2010, for the City of Kenosha, a report on file in the Office of the
City Clerk/Treasurer and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance
No.(s) 28, 30, and 33, special assessments in the total amount of Five Thousand Seven Hundred
Thirty-six Dollars and ninety cents ($5,736.90) are levied against the respective parcels of property
listed in the report of the Health Department on file in the Office of the City Clerk/Treasurer for the City
of Kenosha, Wisconsin, with interest thereon to be charged at seven and one-half (7.5%) percent per

annum from the date of passage of this Resclution.

Adopted this day of , 2010.
ATTEST: City Clerk
APPROVED: Mayor Date:
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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July 27, 2010

TO: Debbie Salas,
Deputy City Clerk/Treasurer
FROM: Edward R. Antaramian,
City Attorney
RE: Resolution To Levy A Special Tax Per Authority of Charter

Ordinance No. 26, As Amended, Upon Certain Parcels of
Land Within The City of Kenosha, Wisconsin

Kindly place the above Resolution on the next Common Council Agenda
for referral to the Committee on Finance. Thank you.

EDWARD R. ANTARAMIAN,
City Attorney

ERAkav
Attachment
cc.  Mr. Randall E. Wergin,

Director of Environmental Health,
Kenosha County Health Department
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John T, Jansen, Director
Department of Human Services

DATE: July 14, 2010

TO: Edward R. Antaramian, City Attorney

COUNTY OF KENOSHA

Division of Health

Job Center /Human Setvices Building
8600 Sheridan Rd., Suite 600
Kenosha, WI 53143-6515

Phone: (262) 605-6700

Fax: (262) 605-6715

FROM: Randall E. Wergin, R.S., Environmental Health Directorﬁ,!' (&

RE: Request of special assessments for the following properties, as per Charter Ordinance

Number 26 - City of Kenosha

1) 5507 24th Av

OWNER OF RECORD:;
Jeffrey Milkie

8552 37th Av

Kenosha WI 53142

Cleanup Date: 05/20/10

PARCEL # 09-222-36-477-002

ASSESSMENT:

Administrative Fee 75.00
Clean up 85.00
Certified Mail

NewspaperPosting __
TOTAL: 160.00

2.) 7818 Sheridan Rd

OWNER OF RECORD:
Janel Stinefast

7818 Sheridan Rd
Kenosha Wi 53143

Cleanup Date: 05/20/10

PARCEL # 06-123-07-276-015

ASSESSMENT:

Administrative Fee 75.00
Clean up 210.00
Certified Mail

Newspaper Posting

TOTAL.: 285.00

3. 2000 63rd St

OWNER OF RECORD:
Russell Castellanos

42678 Berrong Ct
Winthrop Harbor 1L 60096

Cleanup Date: 05/21/10

PARCEL # 01-122-01-128-010

ASSESSMENT:

Administrative Fee 75.00
Clean up 755.00
Certified Mail 6.15
Newspaper Posting

TOTAL: 836.15

4) 6420 12th AV

OWNER OF RECORD:
New Venture Homes

9902 8th Av

Pleasant Prairie WI 53158

Cleanup Date: 05/21/10

PARCEL # 05-123-06-133-012

ASSESSMENT:

Administrative Fee 75.00
Clean up 255.00
Certified Mail 6.15
Newspaper Posting

TOTAL: 336.15
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5.) 2019 60th Place PARCEL # 05-123-06-228-030
OWNER OF RECORD: ASSESSMENT:
Piyush Patel Administrative Fee 75.00
515 Karey Ct Clean up 655.00
Wilmette IL 60091 Certified Mail 6.15
Newspaper Posting
Cleanup Date: 05/24/10 TOTAL: 736.15
6.) 1905 62nd St PARCEL # 05-123-06-231-007
OWNER OF RECORD: ASSESSMENT:
Jam Investment Properties Administrative Fee 75.00
11120 235th Av Clean up 85.00
Trecvr WI 53179 Ceriified Mail
Newspaper Posting -
Cleanup Date: 05/24/10 TOTAL: 160.00
7.) 1913 62nd St PARCEL # 05-123-06-231-008
OWNER OF RECORD: ASSESSMENT:
Jam Investments Properties Administrative Fee 85.00
11120 235th Av Clean up 75.00
Trevor WI 53179 Certified Mail
Newspaper Posting
Cleanup Date: 05/24/10 TOTAL: 160.00
8.) 4623 5th Av PARCEL # 12-223-31-102-011
OWNER OF RECORD: ASSESSMENT:
John & Katheryn Tsichlis Administrative Fee 75.00
7063 West Belmont Clean up 85.00
Chicago IL 60634 Certified Mail
Newspaper Posting
Cleanup Date: 06/04/10 TOTAL: 160.00
9.) 4412 6th Av PARCEL # 11-223-30-483-011
OWNER OF RECORD: ASSESSMENT: :
Ira Holtzman Administrative Fee 75.00
1307 Shermer Rd Clean up 255.00
Noerthbrook IL 60062 Certified Mail
Newspaper Posting
Cleanup Date: 06/04/10 TOTAL: 330.00

10.)

5117 19th Av

OWNER OF RECORD:
Shawn Russ

4726 57th St

Kenosha WI 53144

Cleanup Date: 06/03/10

PARCEL #

ASSESSMENT:
Administrative Fee
Clean up

Certitied Mail
Newspaper Posting
TOTAL:

12-223-31-2568-004

75.00
155.00

230.00
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11.) 2910 23rd Av PARCEL # 07-222-24-489-010
OWNER OF RECORD: ASSESSMENT;
Emilio, Joseph, Karen Covelli Administrative Fee 75.00
4106 Lakeview DR Clean up 155.00
Racine WI 53403 Certified Mail
Newspaper Posting
Cleanup Date: 06/03/10 TOTAL: 230.00
12) 6800 27th Av PARCEL #  01-122-01-427-020
OWNER OF RECORD: ASSESSMENT;
Janet Campagna Administrative Fee 75.00
6517 90th Ct Clean up 85.00
Kenosha WI 53142 Certified Mail
Newspaper Posting
Cleanup Date: 06/08/10 TOTAL: 160.00
13.) 6110 18th Av PARCEL # 05-123-06-232-023
OWNER OF RECORD: ASSESSMENT:
Laken Properties Administrative Fee 75.00
36219 Falcon Dr Clean up 85.00
Ingleside IL. 60041 Certified Mail
Newspaper Posting
Cleanup Date: 06/08/10 TOTAL: 160.00

14.) 8115 Sheridan Rd PARCEL # 06-123-07-427-007
OWNER OF RECORD: ASSESSMENT:
Crescencio Ramirez Administrative Fee 75.00
6503 21st Av Clean up 85.00
Kenosha WI! 53143 Certified Mail 6.15
Newspaper Posting
Cleanup Date: 06/08/10 TOTAL: 166.15
15.) 5104 19th Av PARCEL # 12-223-31-257-016
OWNER OF RECORD: ASSESSMENT:
KCP Holdings Administrative Fee 75.00
P O Box 162 Clean up 85.00
Franksville WI 53126 Certified Mail 6.15
Newspaper Posting _
Cleanup Date: 06/11/10 TOTAL: 166.15
16.) 4810 61st St PARCEL # 02-122-02-202-014
OWNER OF RECORD: ASSESSMENT:
Joanne Rodriguez Administrative Fee 75.00
4810 61st St Clean up 85.00
Kenosha WI 53142 Certified Mall
Newspaper Posting
Cleanup Date: 06/11/10 TOTAL: 160.00
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17.) 7320 34th Av PARCEL # 01-122-01-367-009
OWNER QF RECORD: ASSESSMENT:
Sergio Guzman Administrative Fee 75.00
7320 34th Av Clean up 85.00
Kenosha WI 53142 Certified Mail
Newspaper Posting
Cleanup Date: 06/11/10 TOTAL: 160.00
18.) 2505 853rd St PARCEL # 09-222-36-405-001
OWNER OF RECORD: ASSESSMENT:
Daniel & Denise Hickey Administrative Fee 75.00
6228 Larchmont Dr Clean up 85.00
Racine WI 53406 Certified Mail
Newspaper Posting
Cleanup Date: 06/15/10 TOTAL: 160.00
19.) 1923 62nd ST PARCEL # 05-123-06-231-010
OWNER OF RECORD: ASSESSMENT:
Provisions Properties Administrative Fee 75.00
20344 Rose Cottage Way Clean up 205.00
Land O Lakes FL 34637 Certified Mail 6.15
Newspaper Posting
Cleanup Date: 06/22/10 TOTAL: 286.15
20.) 1113 61st St PARCEL # 05-123-06-131-001
CWNER OF RECORD: ASSESSMENT:
Piyusg Patel Administrative Fee 75.00
515 Karey Ct Clean up 85.00
Wilmette 1L 60091 Certitied Mail
Newspaper Posting
Cleanup Date: 06/22/10 TOTAL: 160.00
21) 9116 65th St PARCEL # 03-122-05-136-016
OWNER OF RECORD: ASSESSMENT:
Victor Hernandez Administrative Fee 75.00
9116 65th St Clean up 100.00
Kenosha WI 53142 Certified Mail
Newspaper Posting
Cleanup Date: 06/25/10 TOTAL: 175.00
22) 5501 36th Av PARCEL #  09-222-36-336-001
OWNER OF RECORD: ASSESSMENT:
Christopher & Darcey Visocnik Administrative Fee 75.00
5501 36th Av Clean up 55.00
Kenosha WI 53144 Certified Mail
Newspaper Posting
Cleanup Date: 06/25/10 TOTAL: 130.00
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23) 4628 37th Av PARCEL # 09-222-36-228-012
OWNER OF RECORD: ASSESSMENT:
Juana Tovar Administrative Fee 75.00
4628 37th Av Clean up 155.00
Kenosha WI 53144 Certified Mail
Newspaper Posting
Cleanup Date: 06/25/10 TOTAL: 230.00
CHARTER 26 TOTAL $ 5,736.90
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RESOLUTION NO.

BY: ALDERPERSON RAY MISNER
ALDERPERSON JESSE DOWNING

TO PROVIDE A CONTRIBUTION FOR ATTORNEY
FEES INCURRED BY RICHARD MEEKER

WHEREAS, Richard Meeker has been employed by the City of Kenosha in
Protective Services-Fire Fighting since September 6, 1988; and,

WHEREAS, Richard Meeker most recently has been serving in protective service
with the title of Division Chief for Quality Control and Public Health, having previously served as
Division Chief of Emergency Medical Services; and,

WHEREAS, Richard Meeker indicated in a hearing before the Finance
Committee that he perceived persecution from members of the Fire Department while he served
in the capacity Division Chief of Emergency Medical Services; and,

WHEREAS, said perception of perceived persecution was in part based upon
personal experience and in part upon his observations of others who have served in the
Emergency Medical Services Division or had worked closely with this Division, which others had
left the employment of the City while allegedly being persecuted; to wit, Division Chief of
Training Matthew Hurtienne and Assistant Division Chief of Emergency Medical Services Leif
Erickson, and,

WHEREAS, the facts surrounding the perception of Division Chief Meeker were
complex to the point that attorneys representing the City came to differing opinions of the
potential liability to the City; and

WHEREAS, in making a request for reimbursement of some of his legal
expenses, Mr. Meeker indicated to the Finance Committee that he has incurred legal expenses
in the approximate amount of ;and,

WHEREAS, the Common Council finds that Division Chief Meeker's request for

reimbursement differs from other instances of requests for reimbursement in that his perception,
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although erroneous was not unreasonable; that the facts of Division Chief Meeker's situation
were complex resulting in certain advice from City officials upon which Division Chief Meeker
acted; and that the result of Division Chief Meeker's disagreement with the City was a
settlement acceded to by Division Chief Meeker without resort to litigation, which settlement
included a result that addressed some of his concerns; and,

WHEREAS, although there was no wrong doing on behalf of City officials with
regard to Division Chief Meeker, nonetheless, the Common Council finds this to be an
extraordinary circumstance such that without establishing any precedent for reimbursement in
any similar circumstance, the Finance Committee has been moved to recommend to the

Common Council to reimburse Division Chief Meeker $ as a contribution toward

his legal fees.

NOW THEREFORE, BE IT RESOLVED that despite there be no wrong doing
perpetrated by any City official toward Division Chief Meeker, nonetheless, due to the
extraordinary circumstances surrounding Division Chief Meeker's hiring of an attorney, the City
of Kenosha hereby agrees to reimburse Division Chief Meeker $ toward legal fees

incurred with regard to his adverse action toward the City.

Adopted this day of , 2010.

ATTEST: City Clerk

APPROVED: Mayor Date:
Drafted By:

EDWARD R. ANTARAMIAN,

City Attorney
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City Plan Division

625 52nd Street Kenosha City Plan Action Sheet
Kenosha, Wl 53140 Commission June 24, 2010
262.653.4030

Resolution to Amend the Official Map for the City of Kenosha, Wisconsin, to include
the Attachment of Parcel #80-4-122-051-0160 at 9525 60th Street in the Town of
Somers, Kenosha County, Wisconsin, in accordance with the City of KenoshafTown of
Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes, District
#17. (Wright/Schmidt)

ACTION TAKEN AYES NOES
APPROVE e O
DENY

RECEIVE AND FILE

FORWARD TO MEETING INFO
DATE FORWARDED

COMMON COUNCIL 07/07/10

FINANCE

LEGAL

PUBLIC WORKS

PARKS

WATER UTILITY

PUBLIC NOTICE 06/18/10 06/25/10

Rich Schroeder
Assistant City Planner

1CPC/2010/June24/action-map-wrightschmidt
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City Plan Division
625 52" Street
Kenosha, Wi 53140

262.653.4030

Resolution to Amend the Official Map for the City of Kenosha, Wisconsin, to include the Attachment
of Parcel #80-4-122-051-0160 at 9525 60th Street in the Town of Somers, Kenosha County,

Wisconsin, in accordance with the City of Kenosha/Town of Somers Cooperative Plan under Section
66.0307 of the Wisconsin Statutes, District #17. (Wright/Schmidt) PUBLIC HEARING

Kenosha City Plan Commission

L

June 24, 2010 Item

FACT SHEET

LOCATION/SURROUNDINGS:

Site: 9525 60th Street
Zoned: RS-1 Single-Family Residential

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Bogdala, has been notified. This item will also be reviewed by the
Common Council.

ANALYSIS:

» Per Section 62.23 (6)(c) of the Wisconsin Statutes, the Common Council may amend the Official Map
of the City upon publishing of a Class Il Notice, holding a public hearing and referring the item to the
City Plan Commission for report.

» The Common Council is in the process of approving the Attachment of property at 9525 60th Street,
Parcel #80-4-122-051-0160.

» An Amendment to the Official Map is required to show the parcel within the City Municipal Boundary.
The Amendment is reviewed by the City Plan Commission and the Common Council in accordance
with the State Statutes.

» The Amendment is required to include the parcel within the City Limits.

RECOMMENDATION:

A recommendation is made to approve the attached Resolution for the Map Amendment.

/7/’;‘1\/4/ //f/k'Q-% C\\ ANALRT

Mike Maki, AICP, Planner JeffreyBY¥Xapanp, Pigc ity Development
1CPC/2010/June24/fact-map-wrightschmidt i
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RESOLUTION NO.

BY: THE MAYOR

TO AMEND THE OFFICIAL MAP FOR THE CITY OF KENOSHA,
WISCONSIN, TO INCLUDE THE ATTACHMENT OF PARCEL NO.
80-4-122-051-0160 LOCATED AT 9525 60" STREET, IN THE
TOWN OF SOMERS, KENOSHA COUNTY, WISCONSIN, IN
ACCORDANCE WITH THE APPROVED CITY OF
KENOSHA/TOWN OF SOMERS COOPERATIVE PLAN UNDER
SECTION 66.0307 OF THE WISCONSIN STATUTES
[Wright/Schmidt — Property Owners]

WHEREAS, the City of Kenosha, Wisconsin, has established an Official Map
pursuant to Section 62.23(6), Wisconsin Statutes; and,

WHEREAS, the City of Kenosha, Wisconsin, and the Town of Somers,
Wisconsin, entered into the City of Kenosha/Town of Somers Cooperative Plan Under Section
66.0307, Wisconsin Statutes, which was approved by the Wisconsin Department of
Administration, Intergovernmental Relations, Municipal Boundary Review, on August 8, 2005;
and,

WHEREAS, it was in the best interest for the public health, safety, and welfare of
the City of Kenosha/Town of Somers to attach territory known as Parcel No. 80-4-122-051-
0160, located at 9525 60" Street , in the Town of Somers, Kenosha County, Wisconsin, to the
City of Kenosha, Wisconsin; and,

WHEREAS, on July 7, 2010, the Common Council for the City of Kenosha,
Wisconsin, approved an Attachment and Temporary Zoning District Classification Ordinance
under Section 66.0307, Wisconsin Statutes, for Parcel No. 80-4-122-051-0160, located at 9525
60" Street, in the Town of Somers, Kenosha, Wisconsin, to be attached to the City of Kenosha,
Wisconsin, with the Temporary Zoning District Classifications designated therein.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of

Kenosha, Wisconsin, that pursuant to the authority of Section 66.23(6)(c), Wisconsin Statutes,
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the Official Map of the City of Kenosha, Wisconsin, be and hereby is amended to include the
designation of the attachment of territory formerly of the Town of Somers, County of Kenosha,
Wisconsin, known as Parcel No. 80-4-122-051-0160, located at 9525 60" Street, Kenosha,
Wisconsin, as depicted on the Attachment and Temporary Zoning District Classification

Ordinance, which is incorporated herein by reference.

Adopted this day of , 2010.
ATTEST: City Clerk
APPROVED: Mayor Date:
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ATTACHMENT AND TEMPORARY ZONING DISTRICT CLASSIFICATION ORDINANCE
Under Section 66.0307, Wisconsin Statutes,
City of Kenosha/Town of Somers
State Approved Cooperative Plan

Parcel No. 80-4-122-051-0160
[Property Located 9525 60" Street]
Town of Somers
[Wright/Schmidt - Property Owners]

ORDINANCE NO.

BY: THE MAYOR

Attaching to the City of Kenosha, Wisconsin, territory in the Town of Somers, Kenosha
County, Wisconsin, and providing temporary zoning district classifications under Section 66.0307,
Wisconsin Statutes, City of Kenosha/Town of Somers State Approved Cooperative Plan:

The Common Council of the City of Kenosha, Wisconsin, does ordain as follows:

Section One: Territory Attached. In accordance with City of Kenosha/Town of

Somers Cooperative Plan under Section 66.0307 of the Wisconsin Statutes, approved by the
Wisconsin Department of Administration, Intergovernmental Relations, Municipal Boundary Review,
on August 8, 2005, the territory in the Town of Somers, Kenosha County, Wisconsin, with an
associated population of two (2), described on the attached legal description, Attachment "A", and
map, Attachment "B", is hereby attached to the City of Kenosha, Wisconsin, as hereinafter provided.

Section Two: Effect of Attachment. From and after July 10, 2010, the date of

attachment, the territory described in Section One shall be a part of the City of Kenosha for any and all
purposes provided by law, and all persons coming or residing within such territory shall be subject to
all Ordinances, rules and regulations governing the City of Kenosha.

Section Three: Temporary Zoning District Classifications. The territory described

in Section One, upon attachment, shall have the temporary zoning district classifications shown on
Attachment "C", which zones the territory under the most restrictive classification of the City Zoning
Ordinance. This temporary zoning district classification shall be and remain in effect for each parcel
of land described therein until this Temporary Zoning District Classification Ordinance is amended as

prescribed in Section 62.23(7)(d), Wisconsin Statutes.
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Attachment & Temporary Zoning Ordinance — Page 2

Section Four: District and Ward Designation. The territory described in
Section One is hereby made a part of the 50th Ward of the 17th District of the City of Kenosha,
subject to the Ordinances, rules and regulations of the City governing Wards and Districts. The
County Board of Supervisors for Kenosha County is requested to have the attached area
included in the same District and Ward for the County Supervisory seat as for the City
Aldermanic seat.

Section Five: Connection To City Utilities. The territory described in

Section One shall, by submission of the Attachment Petition, require connection of existing and
any future habitable buildings to municipal water and sewer, within the time limits established by
Chapter 32 of the Code of General Ordinances for the City of Kenosha, Wisconsin.

Section Six: Severability. If any provision of this Ordinance is invalid or

unconstitutional, or if the application of this Ordinance to any person or circumstances is invalid
or unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or
applications of this Ordinance which can be given effect without the invalid or unconstitutional
provision or application.

Section Seven: Effective Date. This Ordinance, the Attachment, and the

Temporary Zoning District Classifications shall take effect on July 10, 2010, after passage and

publication, as provided by law.

ATTEST: City Clerk

APPROVED: Mayor Date:

Passed:

Published:
Drafted By:

EDWARD R. ANTARAMIAN,
City Attorney
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Attachment "A" |

PETITION OF PROPERTY OWNERS FOR ATTACHMENT
TO THE CITY OF KENOSHA FROM THE TOWN OF SOMERS
PURSUANT TO SEGTION 66.0307; WISCONSIN STATUTES,

STATE APPROVED COOPERATIVE PLAN

The undersigned, constituting all of the owners of certain real property within the Town of
Somerg, Kenosha County, Wisconsin, petition the Mayor and Common Council of the City of
Kenosha, Wisconsin, to attach the territory described below and shown on the attached scale
map to the City of Kenosha, Ksnosha County, Wisconsin, pursuaht to the Section 66.0307

Wisconsin Statutes, State Approved Cooperative Plan.
The current population of the territory to be attached as defined by Section 66.0217(5)(a) of

the Wisconsin Statutes is
Legal Destriptlon:

Part of the Norlheast Quarter of Section 5, Town 1 North, Range 22 East of the Fourth Principal Meridian

lying and being in Somers Township, Kenosha County, Wisconsin and more paricularly described ag follows;.—.. . o— i oy
Beginning at the northwest corner of said Quarter Section; thence east along the north line of said Quarter

Section, 164.18 feet to the northerly extension of the west line of the 20’ wide parcel of land described as Parcel No.
2 in Document number 1105180 recorded on July 17, 1998 with the Kenosha County Repister of Deeds Office;
thence south along the west line of the 20" wide parcel of land described as said Parcel No. 2, being here parallel to
the west line of said Quarter Section, 354.75 feat; thence west parallel to the north line of said Quarter Section, and 1
along the present corporate limits of the City of Kenosha, 184,18 feet to the west line of said Quarter Section; thancs
north along said west lina, 354.75 feet to the northwest carner of said Quarter Section and the point of beginning;

containing 1.333 acres of land, more or less. |
Date Signature of Petition/Owner Mailing Address/Phone Number
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CITY OF KENOSHA

DISTRICT MAP Attachment “B"

ATTACHMENT ORDINANCE
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CITY OF KENOSHA

Zoning District Classification Map
Attachment "C"

SUPPLEMENT NO. _AT5-10
ORDINANGE NO: s
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City Plan Division
625 52nd Street
Kenosha, WI 53140
262.653.4030

Kenosha City Plan
Commission

Action Sheet

July 22, 2010

Resolution to amend the Official Map for the City of Kenosha, WI, to rescind the designatioﬁ

of 21st Street from 27th Avenue to the existing terminus, west of 26th Avenue, pursuant to

Section 62.23(6), Wisconsin Statutes, District #5.

'ACTION TAKEN AYES NOES ABSTAIN |

APPROVE (o L = Loamarvy | | - Lemens

DENY

RECEIVE AND FILE

FORWARD TO MEETING INFO FORWARDED
DATE

COMMON COUNCIL 08/16/10

FINANCE

LEGAL

PUBLIC WORKS 07/26/10

PARKS

WATER UTILITY

PUBLIC 07/116/10  |07/23/10

NOTICE

1CPC/2010/July22/action-resol-21s
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City Plan Division
625 52" Street
Kenosha, Wil 53140
262.653.4030

Resolution to amend the Official Map for the City of Kenosha, Wi, to rescind the designation of 21st
Street, from 27th Avenue to the existing terminus west of 26th Avenue, pursuant to Section 62.23(6),
Wisconsin Statutes, District #5. PUBLIC HEARING

Kenosha City Plan Commission

July 22, 2010 Item \

FACT SHEET

Site: 21st Street between 27th and 26th Avenues

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman LaMacchia, has been notified. This item will also be reviewed by the
Public Works Committee and the Common Council.

ANALYSIS: o

» A property owner has requested the City to remove 21st Street, between 27th Avenue and the existing
terminus west of 26th Avenue, from the Official Map.

» Since the extension of 21st Street, from 27th Avenue to the existing terminus west of 26th Avenue, is
not needed to develop this area, Staff determined the street could be removed from the Official Map.

» The attached Resolution will remove 21st Street, from 27th Avenue to the existing terminus west of
26th Avenue, from the City's Official Map.

RECOMMENDATION:

A recommendation is made to approve the attached Resolution amending the Official Map.

ke ﬂ“géf

Miké Maki, AICP, Planner
1CPC/2010/July22/fact-resol-21s
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Mr. Jeff Labahn May 17, 2010
Director of City Development

City of Kenosha

625-52" Street

Kenosha, WI 53140

Subject: Request for a meeting with you on 21 Street - East of 28th Avenue.

Dear Mr. Labahn:

My wife and I own the vacant two acre parcel - 21 Street and 28" Avenue - (07-222-24-
175-007 & -005). I respectfully request you for a meeting to discuss an important
matter/issue pertaining to 21% Street Extension towards East side of 28" Avenue. I can
meet with you any place at any time.

Separately I met with Mayor and Councilman Rocco Lamachia to explain my position on
this “Street” issue. I also met with Mr. Rich Schroeder and Mr. Brian Wilkie of your
office more than once to discuss the same issue. In my meetings with Mr. Schroeder and
Mr. Wilkie they informed me that you would be conducting a meeting with Mr.Lamachia
to discuss several issues including the 21% Street.

Please see the two enclosures, one to the Mayor and another one to Mr. Richard
Schroeder and Mr. Brian Wilkie.

[ will be highly obliged if you give me about 30 minutes of your valuable time to talk to
you in person.

[ want to bring this matter/issue to conclusion ASAP. (I am a seventy two year old
retired person).Your continued support and cooperation is greatly appreciated.

Respectfully Yours

/}f A;& /z///;Z,UO

Thomas V. Kandathil

5620 College Point Ct.

Racine, WI 53402

Tel. 262-631-2623 and 262-639-2722

CC: Councilman Rocco Lamachia
Mr. Richard Schroeder
Mr. Brian Wilkie
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Mr. Richard Schroeder 04-19-2010
Mr. Brian Wilkie

City of Kenosha

625 — 52nd Street

Kenosha, WI 53140

Hi Richard and Brian:

Thank you for your continued support. | know; you are trying to help me. | request your continued
support/help to bring this project to a conclusion. About four weeks ago | submitted my
Conceptual plan to the Mayor with copies to you and Engg. Dept.

Once more | request your support in this matter — to eliminate the 21%' Street extension from the
map. | was trying for the last five years to complete this project. There are many reasons | could
not start this project. One of them certainly is the lack of enthusiasm and understanding from the
City of Kenosha.

Since buying this property for $56,000.00 | have spent more than $13500.00 ($3000.00 to the
City planning department to review the original plan which did not materialize due to high cost of
road construction, about $2000.00 for maintaining the parcel to the city’s and neighbors’
satisfaction, about $1500.00 for CSM for survey and CSM and about $7,000.00 in City taxes). So
far my out of pocket expense is about $69,500.00 on this two acre parcel. | am a retired person
and financially | cannot continue spending money like this.

The 21* street residents (east of Cycle path) have happily lived there without the extension
to the west for more than 25 years. They do not want it now either. It was echoed loudly at
the informational meeting conducted about three months ago in the library.

That short connection was proposed anticipating a school in Sun Point Sub Division. The school
is gone. The short connection does not serve any purpose other than negatively affecting the
neighborhood and the neighborhood property value.

| believe it is a matter of simple decision by the City Planning Department to recommend to the
Common Council to take the 21* Street connection from the map.

If the parcel is developed now six low to medium priced houses can be built. Six new houses in
that area on 28" Avenue can bring in approximately $20,000.00 in Tax Revenue.

Kenosha City can use additional revenue. The construction cost is favorable now. With your help
I can move this project forward.

In your opinion if a presentation to the Councilmen representing the Districts is needed |
request you to initiate it ASAP.

Please see the attachment. It is a letter | wrote to The Mayor pertaining to the elimination of 21
Street east of 28" Avenue.

I will be happy to meet with you again on this matter. Let me know your convenient time and
place. | can be reached at 262-631-2623 or 262-639-2722.

Thomas Kandathil
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10-06-2009

Honorable Mayor Keith Bosman CC: Mr. Jeff Labahn, Director
Chairman, City Planning Commission Department of City Development
City of Kenosha

625 - 52" Street, Kenosha, WI 53140

Subject: Request for Elimination of 21 Street Extension: East of 27th Avenue.

Honorable Mayor and Planning Commission Chairman:

My wife and I own the vacant two acre parcel - 21 Street and 27™ Avenue - (07-222-24-
175-007 & -005). We respectfully request you and the City Planning Department to
eliminate the 21* Street Extension towards East side of 27™ Avenue and delete it from the

map.

[ met with several home owners in the immediate neighborhood and none of them want
21% street extension east of 27" Avenue, cutting/crossing, their favorite walk path. These
home owners violently oppose it. Some home owners informed me that they already
signed petition and informed the City Planning opposing cutting and crossing the walk
path. They will start another petition if it is needed. In fact they might have already
started it. They will request the elimination of the extension of 21%' street east of 27"
avenue. You should receive it in a short while.

The extension was originally planned when there was a proposal of a public school
in the area. That plan is already scraped and there is no more school there.
Therefore the need of this extension can be eliminated once for all.

In my own studies and discussion with experts:
o This extension will create severe disturbance to a peaceful neighborhood.

e It can be a safety hazard to the neighborhood (Speed racing and Snow
mobiles)

e The extension does not have any benefit to the local community/city. It is
going to the road and neighborhood maintenance expenses to the city

e Economically the property (two acre parcel- 21% Street and 27" Avenue)
cannot be developed if the road extension remains to be a requirement. It
will be a financial disaster for the developer. (Developers’ opinion and
estimated cost from three different developers)
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* Itwill cut/destroy the existing bicycle route/trail and the walk path. The local
community, particularly the elderly, need it and enjoys walking and jogging in
the current walk path.

* The extension can bring in nuisance, vandalism and hi speed traffic
demanding extra police protection for the area home owners.

° There are existing extensions (from 27" and 28™ Avenues) towards east
connecting 18th and 24™ streets to serve the local community. So another
extension from 21% street is not needed in expert’s opinion.

Please consider our reasoning and explanation and we hereby request that 21 street from
27™ Avenue to the East be removed from the Official Map. We will be highly obliged to

you and the City authorities for a favorable consideration and immediate action on this
matter. Thank you.

Respectfully Yours
Thomas V. Kandathil

Lucy T. Kandathil
5620 College Point Ct.
Racine, WI 53402
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RESOLUTION NO.

BY: THE MAYOR

TO AMEND THE OFFICIAL MAP FOR THE CITY OF KENOSHA,
WISCONSIN, TO RESCIND THE DESIGNATION OF 21ST
STREET FROM 27TH AVENUE TO THE EXISTING TERMINUS,
WEST OF 26TH AVENUE AS A FUTURE STREET, PURSUANT
TO SECTION 62.23(6), WISCONSIN STATUTES

WHEREAS, Section 62.23(6)(c), Wisconsin Statutes, provides for the
establishment of an official City map for the purpose of conserving and promoting the public
health, safety, convenience, and general welfare; and,

WHEREAS, the City of Kenosha, Wisconsin, previously adopted future streets on
its Official Map in order to ensure proper development and access within the neighborhood lying
within the Northeast Quarter of Section 24, Town 2 North, Range 22 East of the Fourth Principal
Meridian, in the City of Kenosha in Kenosha County, Wisconsin, more generally described as 213
Street from 27" Avenue to the existing terminus west of 26" Avenue; and,

WHEREAS, said future street described as 21¢ Street from 27" Avenue to the
existing terminus west of 26" Avenue is no longer regired to serve the area.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that pursuant to the authority of Section 62.23(6) of the Wisconsin Statutes,

the Official Map for the City of Kenosha, Wisconsin, be and hereby is amended by removing
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therefrom 21%t Street from 27" Avenue to the existing terminus west of 26" Avenue as a future

street as depicted on Supplement No. FS1-10.

BE IT FURTHER RESOLVED, that the City Clerk/Treasurer is hereby directed to

file a certified copy of this Resolution, along with the attached Supplement No. FS1-10, in the

Office of the Register of Deeds for Kenosha County, Wisconsin.

BE IT FURTHER RESOLVED, that this resolution shall not be effective until an

ordinance amending the Comprehensive Plan consistent herewith is effective.

Adopted this day of , 2010.
ATTEST: City Clerk
APPROVED: Mayor Date:
Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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RESOLUTION NO.

BY: MAYOR

TO CHANGE THE LOCATION OF THE
ABSENTEE BALLOT SITE FROM THE
MUNICIPAL BUILDING TO THE KENOSHA
PUBLIC MUSEUM
WHEREAS, September 14, 2010, is the date for the partisan primary election
date for the State of Wisconsin; and,
WHEREAS, November 2, 2010, is the date for the general election date for the
State of Wisconsin; and,
WHEREAS, the City Clerk has charge and supervision of elections in the City
including, but not limited to, absentee voting.
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that pursuant to §6.855 of the Wisconsin Statutes, the Kenosha Public
Museum located at 5500 first Avenue, shall be the alternate absentee ballot site. As such it
shall be the location from which electors may request and vote absentee ballots and to which
absentee ballots shall be returned by electors for the September 14, 2010, and November 2,

2010, elections.

Adopted this day of , 2010.

ATTEST: City Clerk

APPROVED: Mayor Date:
Keith G. Bosman

Drafted By:
WILLIAM K. RICHARDSON,
Assistant City Attorney

Common Council Agenda Iltem #H.5



Engineering Division Street Division

Michael M. Lemens, P.E. John H. Prijic
Director/City Engineer Superintendent
Fleet Maintenance Waste Division
Mauro Lenci Rocky Bednar
Superintendent Superintendent
Administrative Supervisor Parks Division
Janice D. Schroeder Jeff Warnock
Superintendent

DEPARTMENT OF PUBLIC WORKS

Ronald L. Bursek, P.E., Director /
Municipal Building - 625 52™ ST - RM 305 - Kenosha, WI 53140
Telephone (262) 653-4050 - Fax (262) 653-4056
July 21, 2010
To: G. John Ruffolo, Chairman,

Public Works Committee

From: Michael M. Lemens, P.E.
Director of Engineering /City Engineer

Subject: Project: 10-1013 CDBG Resurfacing

Location: 69" Street - 26" Avenue to 22" Avenue, 69" Street - 22" Avenue to 20"
Avenue, 69" Street - 16" Avenue to Railroad, 64" Street - 27" Avenue to 26"
Avenue

The Department of Public Works, Engineering Division has opened bids for the above referenced
project. Engineer's Estimate was $475,000.00. Budget amount is $553,997.00.

This project consists of removing and replacing concrete curb and gutter, repairing hazardous
concrete sidewalk, concrete driveway approaches and handicap ramps, adjusting inlets and utility
manholes, installing storm sewer and inlets, resurfacing with hot mixed asphalt and site restoration.

Following is the list of bidders:

Total Base Bid
Payne & Dolan, Inc., Kenosha, WI $453,630.74
A.W. Oakes & Son, Inc., Racine, WI $499,452.86

It is recommended that this contract be awarded to Payne & Dolan, Inc., Kenosha, Wisconsin, for the
base bid amount of $453,630.74 plus $46,369.26 in contingency for unforeseen conditions (if
needed), for total award amount of $500,000.00. Funding is from CDBG.

MML/kjb

cc: Carol Stancato, Director of Finance
Common Council Agenda Iltem #J.1



INDEMNITY AGREEMENT

THIS INDEMNITY AGREEMENT (this “Agreement”) made and effective as of the
day of January, 2010, is made by FIRST INDUSTRIAL INVESTMENT II, LLC, a
Delaware limited liability company (“FII”).

RECITALS:

WHEREAS, First Industrial Investment, Inc. (the “FR”) entered into that certain
Development Financing Agreement (Tax Incremental District No. 11) with the City of Kenosha
(the “City”) dated as of August 1, 2007 (the “2007 Agreement”), with respect to certain property
in Tax Incremental District No. 11 (the “District”) under which FR intended to develop for
industrial uses as set forth in the 2007 Agreement; and

WHEREAS, the City and FR entered into that certain Amended and Restated
Development Financing Agreement (Tax Incremental District No. 11) as of April 21, 2008 (the
“Amended and Restated Agreement”), in which the parties amended and restated the 2007
Agreement in order to encompass all of the Property owned or to be developed by FR and the
Developer’s Improvements; and

WHEREAS, the City issued to FR the Series A Bond dated October 1, 2007, in the
original principal amount of $4,906,000, which such principal amount is to be adjusted to an
amount equal to the actual cost of the Developer’s Improvements (as defined in the Amended
and Restated Agreement) but not to exceed $11,781,754, with such principal amount bearing
interest from issue date at the rate of 9.5% per annum (the “Series A Bond”); and

WHEREAS, as part of its restructuring, FR assigned, and FII assumed, all of FR’s right,
title, and interest in and to the Amended and Restated Agreement and Series A Bond pursuant to
that certain Assignment and Assumption of Amended and Restated Development Financing
Agreement made and effective as August 31, 2009 (the “Assignment”), and the City consented to
the same; and

WHEREAS, as part of the Assignment and registration of FII as the new Series A
bondholder, FII, upon an exhaustive search of its files, was unable to locate the original Series A
Bond that the City issued to FR; and

WHEREAS, FII desires for the City to issue a duplicate original Series A Bond to FII to
replace the original Series A Bond, and FII agrees to indemnify and hold the City harmless from
and against any liabilities relating to the reissuance of the Series A Bond as set forth herein.

NOW, THEREFORE, in consideration of the issuance of a duplicate original of the
Series A Bond to FII, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by the parties, it is agreed as follows:

1. Series A Bond Lost. The Series A Bond was lost or inadvertently destroyed on
or about, , 2009, under the following circumstances:

FR relocated its offices since the issuance of the Series A Bond,

and the employee of FR who previously was the project leader for FR in
QB\9536823.2
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the creation of the District and for FR’s negotiation of the 2007
Agreement, Amended and Restated Agreement, and recipient of the
original Series A Bond, is no longer with FR. It is believed the original
Series A Bond was lost or inadvertently destroyed during the office
relocation and/or the transitioning of the files to the successor employee.

2. Indemnification of City. In consideration of the City’s issuance of a duplicate
original Series A Bond, FII agrees to indemnify and hold harmless the City, its officials, agents
and employees (collectively, the “Indemnified Parties”), from and against any loss, damage,
claim, or expense, including, but not limited to all attorneys’ and other professional fees and
costs incurred by the Indemnified Parties arising from or related to: (a) the City’s issuance of the
duplicate original Series A Bond or (b) FII’s failure to observe its obligations under this
Agreement or the duplicate original Series A Bond.

3. Return of Found Original Series A Bond. FII agrees that, in case the original
Series A Bond is found, it will be promptly returned to the City.

4. Representations and Warranties to City. FII represents and warrants to the
City for the purposes of the City’s issuance of the duplicate original Series A Bond, that as of the
date hereof: (a) it is duly organized, existing, and in current status in the state of Delaware; (b) it
has the authority to enter into and perform this Agreement; (c) this Agreement does not conflict
with other agreements or obligations of FII, and the obligations of the same are valid, binding,
and enforceable against FII; (d) no lawsuits have been filed or threatened against it relating to, or
that would materially affect, its obligations to the City under this Agreement or the duplicate
original Series A Bond, and FII has no cause to believe that there is any reason for any such
lawsuit to be filed against it; (e) FII is sufficiently capitalized to perform and pay its obligations
under this Agreement and the duplicate original Series A Bond; (f) FII does not have any
defenses, claims, rights of setoff, or rights of recoupment against any obligations to the City
under the Series A Bond; (g) there is no claim or demand made on or against the original Series
A Bond by any third party, and FII has no cause to believe that there is any reason for any such
claim or demand; and (h) FII has not assigned, endorsed, sold, or other transferred all or any
portion of the Series A Bond.

5. City Right of Setoff. The City may set off any payments due and owing to FII
under the Series A Bond against any loss, damage, claim, or expenses incurred by the
Indemnified Parties under Section 2, above, in connection with issuance of the duplicate original
Series A Bond; provided, however, the City shall first provide FII a written notice of such
amounts intended to be setoff and the reasons therefor.

6. Successors and Assigns. This Agreement shall be binding upon the successors
and assigns of the parties.
7. Captions. The captions in this Agreement are inserted only as matters of

convenience and for reference and in no way define or limit the scope or intent of the various
provisions, terms or conditions hereof.

-2
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8. Authority. FII represents that the execution of this Agreement has been property
authorized, and that the person signing this Agreement has been properly authorized to sign this
Agreement on behalf of FII.

9. Capitalized Terms. Capitalized terms not otherwise defined in this Agreement
shall have the same meaning as those capitalized terms are defined in the Amended and Restated
Agreement.

10.  Notices. All notices, demands, certificates or other communications under this
Agreement shall be sufficiently given and shall be deemed given when hand delivered or when
mailed by certified mail, postage prepaid, or sent by recognized commercial courier properly
addressed as indicated below:

To FII: First Industrial Investment II, LLC
311 South Wacker Drive
Suite 4000
Chicago, IL 60606

To the City: City of Kenosha
ATTN: City Administrator
625 — 52™ Street
Kenosha, W1 53140

Any party may, by written notice to the other party, designate a change for notice purposes.

[Signatures begin on the next page.]

-3-
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IN WITNESS WHEREOF, FII has caused this Agreement to be executed as of the date
and year first above written.

FIRST INDUSTRIAL INVESTMENT II, LLC
By: First Industrial, L.P., its sole member
By: First Industrial Realty Trust, Inc., its sole

general partner

By:

Title:

Date:

ACKNOWLEDGMENT

Acknowledgment taken in the State of Wisconsin

STATE OF )
)ss.:
COUNTY OF )
On the day of , in the year 2010, before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the entity upon behalf of which the individual acted,
executed the instrument.

Notary Public
My commission expires:

CITY OF KENOSHA,
KENOSHA COUNTY, WISCONSIN

By:

Mayor

By:

City Clerk

-4-
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2010 CONTRACT TO REMOVE TREES
By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation
[Through Its Department of Finance]

And

DROPRITE TREE & LANDSCAPE, LLC,
A Wisconsin Limited Liability Company

TOTAL CONTRACT AWARD NOT TO EXCEED $60.000.00
CONTRACT AMOUNT: $21,495.00

COMPENSATION FOR ADDITIONAL REMOVAL AS REQUIRED BY THE CITY OF
KENOSHA: NOT TO EXCEED $38.505.00

THIS AGREEMENT, Made and entered into by and between the CITY OF
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws
of the State of Wisconsin, through its Department of Finance, hereinafter referred to as "CITY",
and DROPRITE TREE & LANDSCAPE, LLC, a Wisconsin limited liability company, located at
P.O. Box 163, Somers, Wisconsin 53171, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to CITY a writien proposal to remove
trees according to the specifications and special conditions contained in the Request for
Proposals, and CITY has accepted said proposal, effective upon CONTRACTOR entering into
and abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable
consideration, the sufficiency of which is hereby acknowledged, CITY and CONTRACTOR
agree as follows:

1. DEFINITIONS.

a. "AGREEMENT". The following documents comprise the complete
Agreement: Request for Proposals, Proposal, this executed "2010 Contract To Remove Trees",
Specifications and Special Conditions, Certificates of Insurance, Affidavit of Organization and
Authority and Careful Inspection of Site and Preparation of Proposal, List of Subcontractors and
Major Suppliers, Determinations of City representative in charge of project, Change Orders,
Affidavit Respecting Construction Lien Waivers/Releasss, Contract notices and such other
documents as are referenced herein. Any of such documents which are not physically attached
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Droprite Tree & Landscape, LLC — Tree Removal Contract — Page 2

to this Contract are on file in the Department of Finance and Park Division, and are incorporated
into this Contract by reference.

b. "CONTRACTOR" shall mean Droprite Tree & Landscape, LLC, and any
subcontractors approved by the CITY.

¢. "FORESTER" shaill mean the Forester of the City of Kenosha within the
Park Division, and includes designees.

d. "OVERPAYMENT"™ means any money CONTRACTOR received which
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to,
excess payment made in error and payment for defective and/or rejected Work which was not
redone or replaced and accepted by CITY.

e. "STUMPING" means either removal of a stump or grinding of a stump, as
appropriate.

f. "REMOVAL PROCESS" means the systematic removal of the tree,
commencing with the first cut or break by the CONTRACTOR, and including the trunk, stump,
and debris removal.

g. "WORK" means any contractual endeavor undertaken by CONTRACTOR,
by itself and through approved subcontractors, to fulfill the terms of the Agreement, including,
but not limited to, the providing of labor, service, materials, the oversight of approved
subcontractors, and the disposal and dumping of materials and debris arising out of the
endeavor.

h. "WORKING DAY" means a calendar day, excluding weekends and legal
holidays.

- 2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST.
CONTRACTOR, for the sum of Twenty-one Thousand Four Hundred Ninety-five ($21,495.00)
Dollars, will perform and complete, or will cause to be performed and completed, all Work in a
good and workmanlike manner, and it will do so in accordance with and subject to the
provisions of this Agreement. In addition, CONTRACTOR will perform additional services as
directed by the CITY and as otherwise authorized in the Proposal subject to the additional unit
price compensation identified in the Proposal not to exceed an additional Thirty-Eight Thousand
Five Hundred Five Dollars ($38,505.00). In the event of a conflict between the Request for
Proposals, the Proposal and the 2010 Contract To Remove Trees, the terms and conditions of
the 2010 Contract To Remove Trees shall control and supersede the other documents. Work
comprises the removing the trees specified in Exhibit "A" in accordance with the Specifications
and Special Conditions in Exhibit "B", which Exhibits are attached hereto and incorporated
herein by reference. In the event of a conflict with this Contract To Remove Trees, the
Specifications and Special Conditions will control and supersede an inconsistent provision in
this 2010 Contract To Remove Trees.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.
CONTRACTOR will commence work within ten (10) working days following execution of
Contract and notice to proceed, and will prosecute Work diligently until fully complete in
accordance with this Contract. CONTRACTOR shall complete Work within the Contract term.

CONTRACTOR shall fully remove at least five (5) trees per week until
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Droprite Tree & Landscape, LLC — Tree Removal Contract — Page 3

Agreement is terminated. CONTRACTOR shall complete the removal process with respect to
each tree within ten (10) working days of the start of the removal process.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work,
shall not refuse to perform Work and shall not delay the performance of Work pending the
resolution of said dispute. Arbitration is not herein required and unresolved disputes may be
settled through the Courts.

CONTRACTOR has the duty of requesting of FORESTER, in writing, prior to the
time for Contract completion, for an extension of time to complete the Work where the progress
of the Work was delayed, the Work will not be completed on time, and CONTRACTOR was not
responsible for such delay. Should FORESTER grant an extension, CONTRACTOR will not be
liable for liquidated damages arising out of the delay. Should FORESTER determine that the
Work will not be completed on schedule through normal methods and where no request for a
time extension has been requested, or if requested, such request was not justified, FORESTER
shall provide CONTRACTOR with written notice requiring CONTRACTOR to take such
extraordinary measures as may be required to complete Work on time, or as close to on time as
possibie. The failure of CONTRACTOR to take such extraordinary measures shall be grounds
for CITY to suspend Work by CONTRACTOR and take such other measures as will assure
completion of Work within the Contract time, or if that is impossible, within a reasonable time.
Nothing contained herein shall prevent FORESTER from stopping the CONTRACTOR from
proceeding with Work beyond the time set for the completion date where the completion date
was not extended.

4. CONTRACT TERM. The term of this Contract shall be from the date of
execution until each of the following:

a. Respecting Work, until completion and acceptance, or December 31, 2010,
whichever is earlier.

b. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability
Insurance, until claims filed, if any, are resolved, or expiration of applicable statutes of
limitations where no claims were filed.

5. TERMINATION FOR CAUSE. In the event either party should fail to fulfill in
a timely manner its obligation under this Agreement, the nonbreaching party shall thereupon
have the right to terminate this Agreement by giving a ten (10) day written notice to the
breaching party of such breach and specifying the date of the termination, if the breaching party
has not timely rectified and remedied the purported breach to the satisfaction of the party that
gave notice of the breach.

CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of FORESTER, except as necessary to
cure the default, but not beyond the ten (10) day period to cure.

6. FORESTER’S DECISION FINAL. Should any dispute arise at any time
between CONTRACTOR and CITY as to the true meaning or requirements of this Contract, or
as to the manner of execution of Work, or as to the quality of Work executed, or as to the quality
or guantity of materials used, or as to the timely completion of the Work, the decision of the
FORESTER shall be final and conclusive, until and unless set aside by a Court of law.

CONTRACTOR agrees that should any decision of the FORESTER be
challenged in Court, the Court may only set aside a decision of the FORESTER if it is wholly
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arbitrary and capricious and/or made in complete disregard of undisputed facts.

7. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES.
CONTRACTOR shall select such methods and equipment for the perfermance of all operations
connected with Work as will assure professional quality of Work and a rate of progress which
will assure the timely completion of Work. CONTRACTOR is responsible for furnishing all labor,
equipment, material and supplies required to perform Work.

8. SUSPENSION OF WORK BY CITY. FORESTER shall have authority to
suspend Work where he/she believes that CONTRACTOR is not performing VWork in
accordance with this Contract. CONTRACTOR shall have no right to addifional compensation
for delay or a right to an extension of time to complete Work where Work is suspended by
FORESTER for good cause.

9. [INJUNCTIONS. Should a preliminary or temporary injunction suspend Work
for a period of time, the deadline for completion of Work shall be extended by such time as the
preliminary or temporary injunction was in effect. In the event a permanent injunction or Court
order or judgment prohibits Work, this Contract shail be null and void as of the date such
injunction, Court order or judgment becomes final, although CONTRACTOR shall be entitled to
reasonable compensation for Work performed to that date. In the event a permanent injunction,
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to
reflect the decrease in the scope of Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of
Work shall result in a determination of CONTRACTOR’S additional compensation based upon
good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the FORESTER on behalf of the CITY, and by CONTRACTOR, and upon approval and
execution, shall be considered a Contract amendment, to be kept on file in CITY Department of
Finance and Park Division, and incorporated into this Contract by reference. Should
CONTRACTOR refuse to sign a Change Order under circumstances where there is no
discretion to do so, said Change Order will be in full force and effect without said signature,
provided FORESTER attaches thereto a written report so indicating.

11. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof,
nor shall any single or partial exercise of any other right, power or remedy preclude any other
further exercise thereof or the exercise of any other right, power or remedy. No express waiver
shall affect any event or default other than the event of defauit specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the time and to
the extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term
or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites, which are listed in this Contract. Any changes in said list must be approved by
FORESTER. CONTRACTOR is responsible for the Work of subcontractors and for delays in
Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose

Common Council Agenda ltem #K.2
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involvement in Work will result in a breach of this Contract.

13. CONTROL AND PROTECTION OF WORK SITE. CONTRACTOR shall be
responsible for the control and protection of Work site from commencement of Work until Work
is completed.

14. WARRANTY. CONTRACTOR will replace any Work which is defective or
not in conformity with this Contract at no cost to CITY for a period of one (1) year after final
acceptance of Work by CITY.

15. CITY COOPERATION. CITY will reasonably cooperate with CONTRACTOR
to facilitate CONTRACTOR’S performance of Work. CITY will physically mark trees to be
removed and notify CONTRACTOR of the nature of the markings. CONTRACTOR will provide
reasonable notice to CITY when the assistance thereof is requested. However, CITY has no
obligation to supervise or perform any part of Work.

16. GOVERNMENTAL PERMITS AND APPROVALS. CONTRACTOR is
authorized to perform work under this Contract without obtaining a separate permit from the
FORESTER or a Street Encroachment Permit.

17. LAWS, RULES AND REGULATIONS. CONTRACTOR shall comply with all
Federal, State and local laws, rules and regulations applicable to the performance of this
Contract and Work. This Contract shall be deemed made in and construed under the laws of
the State of Wisconsin.

18. CONTRACTOR’'S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although CONTRACTOR performs Work as an independent Contractor, FORESTER shall have
the right to request CONTRACTOR to remove and reptace any of CONTRACTOR’S employees
involved in Work when said employee does not furnish quality workmanship or is uncooperative
with or disrespectful to any CITY personnel associated with Work. CONTRACTOR will comply
with any reasonable request.

CONTRACTOR, at all times Work is being performed, shall assign an employee
or agent on the Work site to be the person to whom FORESTER may furnish instructions or
orders, or make inquiries of at all times when Work is being performed. The name of such
employee or agent shall be submitted to FORESTER in writing, upon commencement of Work.

19. SANITATION AND HEALTH. CONTRACTOR has the obligation of
arranging for drinking water and sanitary conveniences for employees, subcontractors,
suppliers, and agents thereof and for taking such Work site precautions as will deter the spread
of infectious diseases. CONTRACTOR shall not use materials in such manner as to pose a
health hazard. CONTRACTOR shall obey all lawful orders received from a County Health
Department Sanitarian, or from any duly authorized employee of any Federal or State agency
having jurisdiction in the matter.

20. INSPECTION. CITY has the right, at its cost and expense, to assign or
retain inspectors to determine that Work is performed in conformance with this Contract. Only
FORESTER, however, can reject Work. The use of inspectors by CITY shall not relieve
CONTRACTOR of the duty of making its own inspections and of itself rejecting improper or
defective Work, by its employees, subcontractors, suppliers and agents. The failure of a CITY
ingpector to notice or reject improper or defective Work shall not waive any rights of
FORESTER to have CONTRACTOR take corrective action at CONTRACTOR’S cost and
expense to remedy such deficiencies or defects, when discovered. The use of inspectors by
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CITY shall not relieve CONTRACTOR of its duty to maintain a safe workplace.

21. WORKMANSHIP. Workmanship shall conform to the best standard practice
of a given trade in Southeastern Wisconsin. Materials used must be suitable to and compatible
with the nature of the Work, Work site and prevailing year round weather conditions that affect
Work and the Work site.

22. UTILITIES. CONTRACTOR has the obligation of obtaining utility locations,
clearances, or cutoffs directly from the relevant utility at CONTRACTOR’S cost and expense.

23. CLEANUP. CONTRACTOR shall at all times keep all areas related to Work,
including all rights-of-way, streets, highways, alleys and private or public property adjacent to
the Work site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste
materials that have accumulated as a result of Work.

Within twenty-four (24) hours after the completion of the Removal Process on a
specified tree, CONTRACTOR shall remove all surplus materials, tools, equipment or plants,
leaving the Work site and the sites of easements and areas related to Work, unobstructed,
clean and sanitary, ready for their intended use and in as safe a condition as their nature will
reasonably permit. Should CONTRACTOR neglect any such duty, FORESTER may cause any
such Work to be performed at CONTRACTOR'’S cost and expense.

24. PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for all work,
labor, services, supplies or materials which they may directly or indirectly furnish in the
fulfilment of this Contract and CONTRACTOR shall secure, as soon as possible, a waiver of
liens or the release of any and all liens which may attach as a result of the Work.
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Lien Waivers/Releases and file such document with CITY Director of Finance.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION. In
the event that CONTRACTOR fails to fully and completely perform Work within the Contract
term, CONTRACTOR shall pay to CITY for such default the sum of One Hundred ($100.00)
Dollars per day, for each and every day’s delay in the fulfillment of this Contract provision. This
sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due CITY from CONTRACTOR.

26. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. CONTRACTOR
recognizes the right of CITY to suspend Work, to order the revision of nonconforming Work, to
re-let all or part of Work or to itself perform such Work as may be required to ensure the timely
completion of Work or to replace improper or defective Work, as determined necessary by
FORESTER. No provision of this section 26 may be construed to relieve CONTRACTOR of its
obligations under this Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.
CONTRACTOR will promptly, upon receipt of written demand from CITY Director of Finance,
refund any Overpayments received thereby. Should CONTRACTOR not comply with said
request within thirty (30) days of receipt of written notice, CONTRACTOR shall pay CITY
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until
paid in full.

Should CONTRACTOR owe CITY any money which is lawfully due and payable
on any account receivable or on any Personal Property Tax, forfeiture or fee, whether or not
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related to Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount
from any payment due CONTRACTOR hereunder,

28. SAFETY PRECAUTIONS. CONTRACTOR, during the performance of
Work, shall assume control of the Work site and put up and properly maintain, at
CONTRACTOR'S cost and expense, adequate barriers, warning signs, lights and such other
devices and take such measures as will make Work site as safe as the nature of the premises
will reasonably permit to protect frequenters as well as persons using abutting private or public
property, from any and all dangers associated with Work, during both day and night hours.
FORESTER may order CONTRACTOR, by a time or date certain, to take designated safety
measures and the failure of CONTRACTOR to promptly obey said order shall result in liquidate
damages of Five Hundred ($500.00) Dollars per day for each day said order is not complied
with. CONTRACTOR shall be fully responsible for making the Work site as safe as its nature
will reasonably permit and may not rely upon any inspections, instructions or orders of
FORESTER or CITY inspectors or lack thereof, in this regard. CONTRACTOR has an
obligation to check warning and safety devices on a daily basis.

29. PAYMENT - ACCEPTANCE OF WORK. Payment shall be made by CITY
on a monthly basis upon submission of invoice for completed Work to CITY Director of Finance,
within fifteen (15) days after FORESTER executed a document accepting Work as being
performed in accordance with this Contract, subject to the following.

CITY may withhold payment if CONTRACTOR is not in compliance with any
order issued by the FORESTER. Payment will be reduced by the amount of any claim which
CITY may have against CONTRACTOR for improper, defective, or rejected Work or liquidated
damages due to delay in the schedule of time for Work completion, or in taking safety
precautions, by the amount of setoffs authorized by this Contract, or for any other primary
liability of CONTRACTOR which CITY could be secondarily liable for, which secondary liability
was not assumed by CITY under this Contract.

Work shall not be accepted by FORESTER until all employees, subcontractors
and suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby, and lien waivers or releases have been procured and filed with the CITY Finance
Director.

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. CONTRACTOR acknowledges that it is an independent contractor and that
its employees and agents are not the employees of the CITY for purposes of Workers' and
Unemployment Compensation or any other purpose. CONTRACTOR shall be responsible for
Workers and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. CONTRACTOR may not assign this Contract, enter into a joint enterprise or
sublet any Work without the express written approval of FORESTER and CITY is not liable for
any costs and expenses arising therefrom. Listed subconiractors, major suppliers, and
dumping and disposal sites are excepted from this prohibition. An unlawful assignment, joint
enterprise or subletting shall render this Contract voidable by the FORESTER as of the date
thereof, and CITY will not be obligated to pay to CONTRACTOR any money for any Work
performed by an unauthorized party. If this Contract is voided, CONTRACTOR will continue to
be responsible for maintaining the safety of the Work site until relieved of this obligation by
FORESTER or until another contractor takes possession of the Work site. The CONTRACTOR
will be responsible for any cost, loss, expense or damages the CITY may incur in enforcing this
provision.
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32, INDEMNITY AND HOLD HARMLESS AGREEMENT. CONTRACTOR
agrees that it will, at all times relevant to this Contract, defend, indemnify and hold harmless
CITY and its officers, agents, employees and representatives, from and against any and all
liability, loss, charges, damages, claims, judgments, costs, expenses or attorneys fees, which
they may hereafter sustain, incur or be required to pay as a result of any action taken or not
taken by CITY or its officers, agents, employees or representatives to supervise or oversee the
adequacy of safety precautions taken by CONTRACTOR or as a result of the willful or negligent
act or omission of CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from CONTRACTOR'’S failure to perform or
observe any of the terms, covenants and conditions of this Contract, should any person or
party, as a result thereof, suffer for sustain personal injury, death or property loss or damage, or
a violation of any other right protected by law.

33. INSURANCE. CONTRACTOR, prior to performing Work and during the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be
written and enforceable in accordance with the laws of the State of Wisconsin.

m Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dollars.

m  Automobile Liability:
w Bodily injury per person - One Million ($1,000,000.00) Dollars;
r Bodily injury per accident- One Million ($1,000,000.00) Dollars;
a Property damage - Two Hundred Thousand ($200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000.00) Dollars.

m  Worker's Compensation - Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
Finance Department of CITY, which shall provide that should any of the described policies be
cancelled or terminated before the expiration date thereof, the issuing company will endeavor to
mail thirty (30) days written notice to the CITY,

34. COOPERATION. CONTRACTOR shall permit CITY employees and
representatives to have reasonable access to Work site at all times.

35. SEVERABILITY. M1t is mutually agreed that in case any provision of this
Contract is determined by a Court of law to be unconstitutional, illegal or unenforceable, then it
is the intention of the parties that all other provisions of this Agreement shall remain in full force
and effect.

36. NONDISCRIMINATION. In the performance of Work under this Contract,
CONTRACTOR agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income
level or source of income, arrest record or conviction record, less than honorable discharge,
physical appearance, political beliefs, or student status. Work is to be performed in accordance
with the Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES. This Contract is intended o be solely
for the benefit of the parties hereto. No part of this Contract shall be construed to add,
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supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or
parties, including, but not limited to, employees.

38. FULL AGREEMENT - MODIFICATION. This Contract shail be the full and
complete agreement and understanding of the parties and shall supersede all oral or written
statements or documents, inconsistent herewith. This Contract can be modified, in writing, by
the mutual agreement of the parties hereto, said amendment to be attached hereto and
incorporated herein, it being expressly understood that CITY Director of Finance must approve
any amendment of this Contract.

39. NOTICES. Notices required by or relevant to this Contract shall be
furnished by CONTRACTOR to CITY by personal service or by cettified mail with return
receipt, sent or delivered to the FORESTER or Director of Finance at the Municipal Building,
Room 208, 625 - 52" Street, Kenosha, Wisconsin 53140.

Notices required by or relevant to this Agreement shall be furnished by CITY to
CONTRACTOR by personal service or by certified mail with return receipt sent or delivered to:

Mr. Daniel Tessmann, President,
Droprite Tree & Landscape, LLC,
P.O. Box 183,

Somers, Wisconsin 53171

40. EXECUTION AUTHORITY. CITY and CONTRACTOR each certify that they
have authority under their respective organizational structure and governing laws to execute this
Contract.

IN WITNESS WHEREOF, the parties hereto have hereunto executed this
Contract on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

BY:
CAROL STANCATO, Finance Director
Date:

BY:
RONALD L. BURSEK, Director,
Department of Public Works
Date:

BY:
DIRK NELSON, City Forester
Date:
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DROPRITE TREE & LANDSCAPE, LL.C,
A Wisconsin Limited Liability Company

BY:
DANIEL TESSMANN, Managing Member
Date:

Drafted By:
EDWARD R. ANTARAMIAN,
Acting City Attorney
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'EXHIBIT A
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ADDRESS| STREET SPECIES Cost  |modifier] DBH ~ LOCATION RPLCT| MARKED NOTES
3551 10AVE, (SILVER MAPLE 44 : 1 01121710
7718 10AVE. |NORWAY MAPLE 20 1 01720710 [LOW GROWING VARIETY
7551 15 AVE. |LINDEN 16 |ON 15 AVENUE T | 0120/10
4710 17 AVE. |SILVER MAPLE 18 1 01/20/10 |LOW GROWING VARIETY
7504 10AVE, |LINDEN 21 |ON 75 STREET 1 07/271710 |LOW GROWING VARIETY
4219 21 AVE. |LINDEN B 29 | 1 07720110
1605 - 21ST.  |NORWAY MAPLE 17 1 01720110
2871 23AVE. |SUGAR MAPLE 29 1 0121710

3012 23 AVE. |ASH 28 G | 01/20/10 _

6703 23 AVE. |SIBERIANELM 44 q 01/2210 I~
7119 24 AVE. [SILVER MAPLE 38 1 01720/10 ;
7119 24 AVE. [SILVER MAPLE 38 NA | 01/20M10 rHE
7328 24 AVE. INORWAY MAPLE 13 1 01720710 |LOW GROWING VARIETY =
2303 24ST. INORWAY MAPLE 17 [WEST TREE 1 01/20/10 |ON 23 AVENUE (0
7847 55 AVE.  IASH 20 1 07/20110 |STREET LIGHT CONFLICT p
2216 | 26AVE. |NORWAY MAPLE 15 1 01/20/10 5
2717 26 AVE. |NORWAY MAPLE 7] 1 | 01/20M10 c
3106 26 AVE. _ [HONEYLOCUST 26 1 01722710 |LOW GROWING VARIETY A
5557 31AVE. _[NORWAY MAPLE 31 0 | 0122716 C
5557 31AVE. |NORWAY MAPLE | 31 0 | 012216 5
5557 31 AVE. INORWAY MAPLE 24 0 | 012210 =
2616 31ST. |NORWAY MAPLE 28 1 | 01/2110 3
2120 3285T. _ |LINDEN 24 1| 01/20/10 )
7738 34 AVE. |[SILVER MAPLE 44 1 072210 =
6708 35AVE. [SIBERIAN ELM . 36 1 | 01/20/10 O
7209 _ 3BAVE_|SILVER MAPLE 39 1 01721710 &
5606 44 AVE. |NORWAY MAPLE 26 |SOUTH TREE S| 0 | 01/21/16 |EXISTING STREET TREE e
5109 44 AVE. |NORWAY MAPLE 2 1 07/21710
6118 A4 AVE. |SILVER MAPLE ] 1 0172110
6118 A4 AVE. |SILVER MAPLE _ 16 N/A | 01721740
5320 SAVE. |ASH _ 17 0 | 01/21/10 |NARROW PARKWAY AND WARES
6320 5AVE. |ASH -~ 15 1 0121110 [NARROW PARKWAY AND WIRES
6323 57 AVE. SILVER MAPLE 15 1 01122110
6323 57 AVE.__|SILVER MAPLE 11 N/A | 01222110
6414 57 AVE. _|NORWAY MAPLE 20 2| 092210
4053 6 AVE.  INORWAY MAPLE 22 [SOUTH TREE NC | 01/20/10 |[EXISTING STREET TREE
4103 6AVE. |BOXELDER 15 |NORTH TREE NG | 0172010 |[EXISTING STREET TREE
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2010 Contract Removal List #1
ADDRESS| STREET SPECIES Cost__isodifier] DBH LOCATION RPLCT|[MARKED NOTES
4517 60 ST. __|SUGAR MAPLE 1 20 [TREE ON46 AVE. 1 01721710
820 82ST. |NORWAY MAPLE 35 JON62 STREET 1 01/21710
920 62 ST. |NORWAY MAPLE 28 {ON 62 STREET NA | 01729710
214 68 PLACE [ASH ‘ . 24 |ON68 PLACE 01722110
214 68 PLACE |ASH 24 |ON 68 PLACE G1/22/10
214 68 PLACE |ASH . 24 |ON 68 PLACE _ 6122740
4007 7AVE. |HONEYLOCUST 24 _ 1 01721710
4408 7AVE.  |HONEYLOGUST 20 1 01721710 ILOW GROWING VARIETY
2618 738T. |SUGAR MAPLE 21 1 01721710 |LOW GROWING VARIETY
2618 7351, |SUGAR MAPLE 26 N/A | 0121730 . N
3118 74ST.  ISILVER MAPLE . 31 IEAST TREE ON 74 S1. 0 | 012110 NV
3118 74ST. [SILVER MAPLE 26 JON 32 AVENUE 1 01721710 I
4302 79ST.  [NORWAY MAPLE 20 |NORTH TREE 1 01721710 [ON-43 AVENUE -
4620 79 ST. SUGAR MAPLE 18 |[SOUTH TREE 0 0121110 {ON 47 AVENUE
3501 86PL. |ASH 25 1 T 2110 M
LINCOLN PARK _ |ASH 28 02701710 |N. SIDE OF M.LK_ DRIVE, 1100 WOF 18 A
LINCOLN PARK _ |ASH 25 02/01/10 |N. SIDE OF M.LK. DRIVE, 200' W OF 18 AVE
LINCOLN PARK ASH _ 22 02/0110 |S. SIDE OF M.L.K. DRIVE, 360 W OF 18 AVE
5802 PERSHING [NORWAY MAPLE 75 |ON58 ST. 1 01721710 <C
5903 PERSHING |NORWAY MAPLE 24 |[SOUTH TREE 0 | 01729710 |[EXISTING STREET TREE =
6717 PERSHING zO§< MAPLE 18 |[NORTH TREE 1 0121110 _ [
906 |WASHINGTON |[HONEYLOCUST 15 2 | 01/24/10 B

Common C
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EXHIBIT B

CITY OF KENOSHA, WISCONSIN
'PARK DIVISION

TREE REMOVAL GONTRACT SPECIFICATIONS
AND SPECIAL CONDITIONS

Proposal No. _10-10

WORK TO BE PERFORMED. Work shall consist of tree removal - severing and
lowering portions of trees that prevent all damage to proparty, including turf, sidewalks, utilities,
"vehicles, persons and the like. This includes removing stumps and debris from the site and
proper disposat.

LOCATION OF WORK, Work will consist of tree removal on public right-of-
ways, City-wide, per the attached list, which is incorporated herein by reference.

SUPERVISION, Contractor shall consult the Kenosha Park Division cancerning
details and scheduling of all work., Contractor must have a responsible person in charge of work
at all times to whom the Park Division may issue directives, who shall accept and act upon such
directives. A name, phone number and address must be made available to the Park Division of

Contractor's responsible person(s).

_INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Kenosha Park Division has notified akiulting property
owners of anticipated work using the "Work Notification Form" and/or the "Hazard Tree Removal

Notification" letter. .

The Park Division shall provide a supply of informative leaflets at no cost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will ocour. Contractor shall answer any questions from citizens
concerning the project. Anyone asking & question that the Contractor cannot answer will be
referred to the Park Division at 653-4080.

SAFETY. Work will conform to the most recent revision of American National
Standards Institute Standard Z-133.1 {Safety Requirements for Pruning, Trimming, Repalring,
Maintaining, Removing Trees and for Cutting Brush). A copy of these standards is on file at the
office of the Kenosha Park Division and is made a part of the Contract by this reference.
Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and making sura the-
sites are marked prior to any stump removal.

REMOVAL. Only trees designated by the Park Divislon on designated work
orders are to be removed. Trees are to be topped hefore removal, unless conditions allow
felling, and removed at a maximum stump height of four (4"} inches above the highest
surrounding grade. No trees shall be felled onto sidewalks, traffic signs, hydrants or other
infrastructure. Removal Includes: stump removal, removal of basal sprouts, brush, vines
and weeds within three (3') feat of trurik. Cleanup must be completed within two (2) hours of
removal. The site is to be left in a conditibn at least as clean as pre-work conditions. Tree parts
dropped or lowered from trees are to be kept off private property as much as possible. For
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Tree Removal Specs. & Specfal Canditions -
Proposal No.10-10 Page 2

trees marked for removal that extsnd through power and/or telephone and/or cable television
wires, it will be Contractor's responsibility to notify the responsible utifities prior to removal and
make any necessary arrangements. Contractor is responsible for the hauling and disposal of all
waste wood harvestsd during removal operations. :

Once the removal process has begun for any said tree, the tree must be
removed down to and including the stem, within five (5) working days of start. Any exception to
this must be approved by the City Forester. The Kenosha Park Division may pricritize removals
at itr? discretion. The Contractor shall be given twenty-four (24) hours advance nofification of
such action. :

, STUMP GRINDING. Only stumps designated by the Park Division on
* designated work orders are to be ground. Stumps and all exposed roots are to be ground out to
a depth of twelve (12") inches below surface of soil and to a radius of five (5') feet to provide a
uniform and level surface. Grinding debris will be packed into and mounded over stump hole to
a height of two (2") inches above curb or sidewalk height. Contractor is responsible for the
hauling and deposit of all excess grinding debris. Cleanup must be completed within two (2)
hours of grinding. The site is to be left in a condition at least as ¢lean as pre-work conditions.
Grinding debris is o be kept off private property, streets and sidewalks as much as possible.
Contractor is responsible for contacting Digger's Hotling (1-800-242-8511) and making sufe the
sites are marked prior to any stump grinding. Stumps must be ground within three (3) weeks of
tree removal.

TRAFFIC CONTROL. Traffic control is the total responsibility of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the streets where work is to be performed twenty-four (24) hours prior to the work's
commencement. If it becomes necessary to tow parked vehicles, the Confractor shail coordinate
towing with the Park Division. : :

COORDINATION OF WORK, Separate crews may work on separate streets if -
the streats are close to one another. Each crew must complete work on each particular block
before moving t6 another block uniess the Park Division gives permission to do otherwise.

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence gathering
activities are compieted. The Park Division will supply guidelines for this situation. Contractor is
to make no statement to anyone about which party might be liable for damages or injuries, or
what caused any tree to break apart, fall, etc. All such questions shall be directed to the-Park

Division at 653-4080.

PAYMENTS. Payment shall be made monthly, unless otherwise agreed.
Payment shall be made within fifteen (15) working days after the Finance Depariment receives
an invoice or application for payment with adequate cost bireakdown to certify payment due,
Payment shall be on a per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract shall be assigned or
subcantracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractors contractual obligation or change the terms of this Confraut.
Any assignee or subcontractor approved by the Park Division shall be required to submit
insurance certificates as per the Contract requirements prior to any removals.
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CITY OF KENOSHA, WISCONSIN ©©p o
FINANCE DEPARTMENT — v
REQUEST FOR PROPOSAL TO REMOVE TREES ST
WITH INSTRUCTIONS TO PROPOSERS
ADDENDUM #1
Proposal Notice No. __10-10

Change:

Proposal to Remove Trees — Estimated number of Trees is 59.

CITY OF KENOSHA

Yol o) Fere’

Carol L. Stancato
Director of Finance
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL TO REMOVE TREES
WITH INSTRUCTIONS TO PROPOSERS
ADDENDUM #1 _
Proposal Notice No. __10-10

The City of Kenosha, Wisconsin, Finance Department, will receive proposals to
remove trees described in the Contract Specifications and Special Conditions, subject to the
following procedure and requirements.

DEADLINE FOR RECEIPT. _ Friday, May 21, 2010. at 3:00 P.M.

CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room
208, 625 - 52nd Street, Kenosha, Wisconsin 53140-3480. : _

FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduled
date and time of opening.  Proposals received after the date and time of opening will not be
considered. '

FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to the lowest bidder meeting
minimum gualifications.

SCOPE OF WORK. Contractor shall provide all labor, supervision, equipment,
services and expertise required to perform tree removal as specified herein. Since this work
requires special expertise, it is to be performed by a contractor which derives a majority -of its
annual income from arboricultural work and whose employees are highly trained and skilled in
all phases of tree service work, including work around utility lines. The City requires proof of the
Contractor's involvement in tree service work and successful completion of similar projects.

Additional removals may be added to the list at the proposed price per free with
the consent of Contractor. '

CONTRACT REQUIRED. The Contractor selected to perform the work will be
required to execute a Contract and related documents on City forms as a condition of
performing the work. The Contract will include among its provisions:

e Time limit for completion is December 31, 2010, with liquidated damages of
One Hundred ($100.00) Dollars per day for detay where no time extension
granted.

o Liability Insurance in the following limits:

e Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dollars. _ ‘

o Automobile Liability: '

e Bodily injury per person - One Million ($1,000,000.00) Dollars;
e Bodily injury per accident - One Million ($1,000,000.00) Dollars;
¢ Property damage - Two Hundred Thousand ($200,000) Dollars;
OR a combined single limit of One Million {$1,000,000.00) Dollars.
Worker's Compensation: Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
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CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail a thirty (30) day written
notice to the certificate holder.

o Release and waiver of liens.

All work is to be performed in accordance with the Contract, which will supersede
all other documents and representations. :

INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the site upon which the work will be performed to assess site conditions and review-
City furnished data. :

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS {(OVER
$5,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal its
subcontractors, major material suppliers (over $5,000.00) and dumping/disposal sites.

SPECIFICATIONS AND SPECIAL CONDITIONS. Specifications and special
conditions for work are affixed hereto and will be included in Contract.

AWARD OF CONTRACT. City will award the Contract, through the Finance
" Department, to the Proposer of the Proposal that is deemed most advantageous to the City. In
making this determination, City will consider with respect to each Proposer. general
qualifications, special expertise, financial ability to perform work, work record and history, and
experience in projects of a similar magnitude. § ' ‘

City reserves the right to reject unqualified or nonconforming Proposers, to reject
all Proposers and request new proposals, to accept the Proposal most advantageous to the
City, or to select the most qualified Proposer and negotiate a Contract.

EXECUTION OF DOCUMENTS. Documents which are required to be executed
by Proposer shall be executed as follows:

_ 1. Corporations. By the President and one other officer, preferably the
Secretary. , ' ,
2, Limited Liability Companies. By the Manager, managing member or
member pursuant to the articie of organization of the LLC. :

3. Partnerships. By each general partner, unless partnership agreement

p'rovides otherwise.
4. Individuals. By each named individual.

Any exception thereto must bé approved by the City Attorney, who may require
such documents as may be necessary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Contractors shall submit the following
documents, on City forms, in the course of making a proposal. .

. Proposal.

° Affidavit of Organization and Authori
Preparation of Proposal or Bid.

e List of subcontractors, major suppliers and dumping/disposal sites.

J Written certification that Contractor's employees working on the tree
removals have successfully passed the Electrical Hazards Awareness

ty and Careful Inspection of Site and
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Program run by the National Arborist Association, Inc. (NAA) or
" equivalent. :

If you are unable to submit a proposal at this time, but wish to remain on
our mailing list, please respond.with “No proposal at this time”. Failure to respond may
remove your.company from our mailing list.

CITY OF KENOSHA

il

Carol L. Stancato
Director of Finance
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CITY OF KENOSHA, WISCONSIN
PARK DIVISION
ADDENDUM #1
TREE REMOVAL CONTRACT SPECIFICATIONS
AND SPECIAL CONDITIONS

~ Proposal No. _10-10

WORK TO BE PERFORMED. Work shall consist of tree removal - severing and
lowering portions of trees that prevent all damage to property, including turf, sidewalks, utilities,
vehicles, persons and the like. Thls includes removing stumps and debris from the site and
proper disposal.

LOCATION OF WORK. Work will consist of tree removal on public right-of-
ways, City-wide, per the attached list, which is incorporated herein by reference.

SUPERVISION. Contractor shall consult the Kenosha Park Division concerning
details and scheduling of all work. Contractor must have a responsible person in charge of work
at all times to whom the Park Division may issue directives, who shall accept and act upon such
directives. A name, phone number and address must be made available to the Park Division of
Contractor's responsible person(s).

INSPECTIONS. The Contractor shall. call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Kenosha Park Division has notified abutting property
owners of anticipated work using the "Work Notification Form" and/or the "Hazard Tree Removal
Notification" letter.

The Park Division shall provide a supply of informative leaflets at no cost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will occur. Contractor shall answer any questions from citizens
concerning the project. Anyone asking a question that the Contractor cannot answer will be
referred to the Park Division at 653-4080.

SAFETY. Work will conform to the most recent revision of American National
Standards Institute Standard Z-133.1 {Safety Requirements for Pruning, Trimming, Repairing,
Maintaining, Removing Trees and for Cuttlng Brush), A copy of these standards is on file at the
office of the Kenosha Park Division and is made a part of the Contract by this reference.
Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and making sure the
sites are marked prior to any stump removal.

REMOVAL. Only trees designated by the Park Division on designated work
orders are to be removed. Trees are to be topped before removal, unless conditions allow
feling, and removed at a maximum stump height of four (4") inches above the highest
surrounding grade. No trees shall be felled onto sidewalks, traffic signs, hydrants or other
infrastructure. Removal includes: stump removal, removal of basal sprouts, brush, vines
and weeds within three (3') feet of trunk. Cleanup must be completed within two (2) hours of
removal. The site is to be left in a condition at least as clean as pre-work conditions. Tree parts
dropped or lowered from trees are to be kept off private property as much as possible. For

Common Council Agenda ltem #K.2



Tree Removal Specs. & Special Conditions —
Proposal No.10-10 Page 2

trees marked for removal that extend through power and/or telephone and/or cable television
wires, it will be Contractor's responsibility to notify the responsible utilities prior to removal and
make any necessary arrangements. Contractor is responsible for the hauling and disposai of all
waste wood harvested during removal operations.

Once the removal process has begun for any said iree, the tree must be
removed down to and including the stem, within five (5) working days of start. Any exception to
this must be approved by the City Forester. The Kenosha Park Division may prioritize removals
at its discretion. The Contractor shall be given twenty-four (24) hours advance nctification of
such action. '

STUMP GRINDING. Only stumps designated by the Park Division on
designated work orders are to be ground. Stumps and ali exposed roots are to be ground out to
a depth of twelve (12") inches below surface of soil and to a radius of five (5') feet to provide a

“uniform.and level surface. Grinding debris will be packed into and mounded over stump hole to

a height of two (2") inches above curb or sidewalk height. Contractor is responsible for the
hauling and depasit of all excess grinding debris. Cleanup must be completed within two (2)
hours of grinding. The site is to be left in a condition at least as clean as pre-work conditions.
Grinding debris is to be kept off private property, streets and sidewalks as much as possible.
Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and making sure the
sites are marked prior to any stump grinding. Stumps must be ground within three (3) weeks of
tree removal.

‘ TRAFFIC CONTROL. Traffic control is the total responsibility of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the streets where work is to be performed twenty-four (24) hours prior {0 the work's
commencement. If it becomes necessary to tow parked vehicles, the Contractor shall coordinate
towing with the Park Division. ‘

COORDINATION OF WORK. Separate crews may work on separate streets if
the streets are close to one another. Each crew must complete work on each particular block
before moving to another block unless the Park Division gives permission to do otherwise.

EVIDENCE. In all situations involving injury or property damage, Contractor is.
not to perform further work until photography, police reports and other evidence gathering
activities are completed. The Park Division will supply guidelines for this situation. Contractor is
to make no statement to anyone about which party might be liable for damages or injuries, or
what caused any tree to break apart, fall, etc. All such questions shall be directed to the Park

Division at 653-4080.

PAYMENTS. Payment shall be made monthly, unless otherwise agreed.
Payment shall be made within fifteen (15) working days after the Finance Department receives
an invoice or application for payment with adequate cost breakdown to certify payment due.
Payment shall be on a per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract shall be assigned or
subcontracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractor's contractual obligation or change the terms of this Contract.
Any assignee or subcontractor approved by the Park Division shall be required to submit |
insurance certificates as per the Contract requirements prior to any removals.,

Common Council Agenda Item #K.2
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
Addendum #1
PROPOSAL TO REMOVE TREES

PROPOSAL NO. ___10-10

City of Kenosha,
Room 208, 625 - 52™ Street,
Kenosha, Wisconsin 53140-3480.

]

Finance:

A representative of this organization has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived said right, and hereby
submits the following proposal to remove said trees in accordance with City of Kenosha specifications
and special conditions at the following prices, to be firm for sixty (60) days from date of Proposal, subject
to Proposal being accepted within that time and a Contract entered into for that price.

Estimated Number of Trees: £9

Total: $

All work will be completed no later that , subject to liguidated
damages of One Hundred ($100.00) Dollars per day in the event of delay where no extension is granted.

Additional removals may be added to the list at the probosed price of.

& 5 per inch (from 1" to 16"
* 5 per inch (from 17" to 29")
* $ per inch (from 30" to 35"
* $' per inch (from 36" to 56")

measure at Fifty-four (54") inches above ground level,

The effective date of the Contract shall be the date of return of executed Contract to
Contractor with notice to proceed. The Contractor shall furnish sufficient labor, material, equipment, and
supervision to complete the work according to the above time schedule.

Respectfully submitted,

Cash Discount Terms: Firm:
% Days : Signature:
Net________ Days Address:
Date:
Phone: Fax:
OPTIONAL

For Informational Purposes Only.

Are you & minority-owned business?

Yes No.
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~ AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTIONOF SITE
AND PREPARATION OF PROPOSAL ORBID

STATE OF WISCONSIN )

:SS.
COUNTY OF )

| , being first duly swom, on oath, deposes and says that the Bidder on the
attached Bid Proposal is organized as indicated below, and that all statements herein are made on behalf of such
Bidder, and this deponent is authorized to make them. : '

[Fill Out Applicable Paragraph]

_ CORPORATION. Thé Bidder is a corporation incorporated and existing under the laws of the
State of , and its President is , its Secretary is ., and it
doss have a corporate seal. : ' . -

' , The President is authorized to sign construction contracts and bids for the Company by action of
its Board of Directors taken on , a certified copy of which is attached hereto. [Strike out

this last sentence, if applicable.]

LIMITED LIABlLlTY COMPANY. The Bidder is a limited liability company organized and eiisting '
under the laws of the State of ‘ . Pursuantto its articles of organization. the Bidder may be

bound by action of its managing member/members [strike one].

~ PARTNERSHIP. The Bidder is a partnership consisting of - :
- . , General Partners, doing business under the

name of

SOLE PROPRIETOR. The Bidder is an individual; and, if operating under a trade name, such
trade name is as follows:. . ' . , .

ADDRESS. The business address of the Bidder is as follows:

Telephone Number:

STATUTO RY SWORN STATEMENT. _
, also deposes and states that he/she has examined the

Instructions to Bidders, has investigated site conditions; or, in the alternative, has waived such inspection at Bidder's
peril, and has carefully prepared the Bid Proposal from the plans and specifications, and checked the same in detail
before submitting this proposal or Bid. The undersigned also deposes and states that the statements contained in
this Affidavit are true and correct. : : :

[Corporate Seal]

Signed:
Typed Name:;
Title:
Date:

STATE OF WISCONSIN )
:SS.

COUNTY OF y

. Subscribed and sworn to before me
this day of 20

Notary Public, County, Wisconsin
My Commission expires/is:

Common Council Agenda ltem #K.2



" FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

[Where Asbestos Removal is Required, |
All Subcontractors And Disposal Sites Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent
of the City. ‘Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.

Common Council Agehda ltem #K.2



CITY OF KENOSHA
 REFERENCE SHEET 2

Néme:

Contact:

Address:

Phone: Fax:

Name:

Contact:

Address:

Phone: ' . Fax:

Name:

Contadt:

Address:

Phone: | Fax:

Name:

Contact:

Address:

- Phone: . ‘ -Fax:

Common Council Agenda ltem #K.2
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i V ‘ CITY OF KENOSHA, WISCONSIN
@@ P FINANCE DEPARTMENT
, Addendum #1
PROPOSAL TO REMOVE TREES

PROPOSAL NO. ___10-10

City of Kenosha,
Room 208, 625 - 52™ Street,
Kenosha, Wisconsin 53140-3480.

Finance:

A representative of this orgamzatlon has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived said right, and hereby
submits the following proposal to remove said trees in accordance with City of Kenosha specifications
and special conditions at the following prices; to be firm for sixty (60) days from date of Proposal, subject
to Proposal being accepted within that time and a Contract entered into for that price.

Estimated Number of Trees: 59 .

Total: $ a/v ¥qs7 ‘2’2)

All work will be completed no later that /2 / 3/ / /0 , subject to liquidated
damages of One Hundred ($100.00) Dollars per day in the event of delay where no extension is granted.

Additional removals may be added to the list at the proposed price of:

¢S /3.0 per inch (from 1" to 16")

P /3.50 per inch (from 17" to 29)
® $ /5o per inch I;(from 30" to 359
e s &lo0O per inch (from 36" to 56")

measure at Fifty-four (54"} inches above ground level.

The effective date of the Contract shall be the date of return of executed Contract to
Contractor with notice to proceed. The Contractor shall furnish sufficient labor, material, equipment, and
supervision to complete the work according to the above time schedule.

Respectfully submitted,

Cash Discount Terms: Firm: pch 4 n‘e Z:eq 'fédﬂifz LLC
Yo Days Signature:_ &ML_

Net________ Days Address. 49, 50)( /€2 fom crE
Date: Wi 5327
Phone:f‘_‘f" 66[0 Fax: 85-?*0 3‘?
(Ré2) (R62)
OPTIONAL

For Informational Purposes Only.
Are you a minority-owned business?

Yes No

Common Council Agenda ltem #K.2




AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTION OF SITE
AND PREPARATION OF PROPOSAL OR BID

STATE OF WISCONSIN )
. Ho
COUNTY OF )

ses and says that the Bidder on the

, bein dul oath, depo
gﬁrﬂ uly sworn, an ° herein are made on behalf of such

attached Bid Proposal is organized as mdlcated below, and that aH statements
Bidder, and this deponent is authorized to make them.. :

.[Fi|| Out ; ‘
ORPORA “The Bidder is rporahon lncorpomted and existing under the laws of ?et
' ,andi

Stateof ____ ,andits Prestdent is its Secretary ,s
does have a corporate seal. : _ e |
contracts and bids for the Company by action of

The President is auth
-opYy: of which is attached hereto. [Strike out

its Board of Directors taken on .
this last sentence, if applicable ]

mited. |iabi||ty company organized and existing

LlMITED LIABIL‘
' a'rhcles of arganization, the Bidder may be

under the laws of the State of :
bound by action of its mai gL

sisﬁnof

‘General Partners, doing business under the

gal;' and, if bperating under a trade name, such

poses and states that he/she has examined the
lermative, has waived such inspection at Bidder's
.jd specifications, and checked the same in detail
es and states that the statements contained in

Instructions to Budde.rs. has investigate
peril, and has carefully prepared the
before submitting this proposal or Bid. ‘TF
this Affidavit are true and correct. -

[Corporate Seal]

Signed: W@’

Typed Name:_Zawief 7 efsuat™
Title: /‘f&c«;e Mewbc

Date: T2 [ (D

STATE OF WISCONSIN )
:SS.

COUNTY OF hNTTinty

Subscribed and sworn to before me _
this 4\ day of (Y1 Cw , 2010,

f’-lfwﬁ Locounk

Notary Public, YA2nooine, County, Wisconsin
My Commission expiresfis:_{» gl

Common Council Agenda ltem #K.2



Contact:

Aqdress:

Phone:

Name:

Contact:

Address:

Phone:

Contaét:

Address:

Phone:

Contact:

Address:

Phone:

1‘ CITY OF KENOSHA
| REFERENCE SHEET -

£
Sam

N30 M/a.séfi'/au Ave

Aocw /063

22- €36- UL pax:

City of Racinc

262 &6~ /00

C‘Aueé' K/sm ek

262 %97 -9089  Fax:

262 €7 €= U5

/_/L //Q;_e o#. Greencqug

qu/

6§35/ Tndvsteiaf Ao?p

HY - 423- 2I33 Fax:
$i4- 303-50 3¢

‘C‘i-/{y o7p ﬁauk/m

‘J—;‘-‘w)( | f?“%e‘/er ‘

.7“7? VV; /eyeq /6644

Yy é59- 2719 Fax:
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2010 CONTRACT TO PROVIDE MAINTENANCE PRUNING
TO LAWN PARK AREA AND PUBLIC RIGHT-OF-WAY TREES

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation
[Through Its Department of Finance]

And

TREES “R” US, INC,,
An lllinois Corporation

TOTAL CONTRACT AWARD NOT TO EXCEED $100,000.00
CONTRACT AMOUNT: $67,230.00

COMPENSATION FOR ADDITIONAL PRUNING AS REQUIRED BY THE CITY OF
KENOSHA: NOT TO EXCEED $32,770.00

THIS AGREEMENT, Made and entered into by and between the CITY OF
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws
of the State of Wisconsin, through its Department of Finance, hereinafter referred to as "CITY",
and TREES “R” US, INC., an lllinois corporation, located at P.O. Box 6014, Wauconda, lllinois
60084, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to CITY a written proposal fo provide
maintenance pruning work to lawn park area and public right-of-way trees located on all City
streets and avenues East of 39" Avenue and South of 60" Street, including 39" Avenue and 60"
Street street trees, according to the specifications and special conditions contained in the
Request for Proposals, and CITY has accepted said proposal, effective upon CONTRAGCTOR
entering into and abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law. ‘

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable

consideration, the sufficiency of which is hereby acknowledged, CITY and CONTRACTOR
agree as follows:

1. DEFINITIONS.
a. "CITY" shall mean the City of Kenosha, Wisconsin.

b. "FORESTER" shall mean the Forester of the City of Kenosha within the
Park Division, and include designees.

Common Council Agenda Iltem #K.3



Trees “R” Us, Inc. — Tree Maintenance Pruning Contract — Page 2

c. "CONTRACT". The following documents comprise the complete Contract:
Request for Proposals, Proposal, Executed Contract, Specifications and Special Conditions,
Certificates of Insurance, Affidavit of Organization and Authority and Careful Inspection of Site
and Preparation of Proposal, List of Subcontractors and Major Suppliers, Determinations of City
representative in charge of project, Change Orders, Affidavit Respecting Construction Lien
Waivers/Releases, Contract notices and such other documents as are referenced herein. Any
of such documents which are not physically attached to this Contract are on file in the Finance
Department and Park Division, and are incorporated into this Contract by reference.

d. "CONTRACTOR" shall mean the party who proposed to do Work herein
described whose proposal was accepted by CITY. The term shall include approved
subcontractors.

e. "WORK" means any contractual endeavor undertaken by CONTRACTOR,
by itself and through approved subcontractors, to fulfill the terms of the Proposal as accepted,
including, but not limited to, the providing of labor, service, materials, the oversight of approved
subcontractors, and the disposal and dumping of materials and debris arising out of the
endeavor.

f. "OVERPAYMENT" means any money CONTRACTOR received which
CONTRACTOR was not entitied to receive under this Agreement, including, but not limited to,
excess payment made in error and payment for defective and/or rejected Work which was not
redone or replaced and accepted by CITY.

2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST.
CONTRACTOR, for the sum of Sixty-seven Thousand Two Hundred Thirty ($67,230.00)
Dollars, will perform and complete, or will cause to be performed and completed, all Work,
defined in this Contract, in a good and workmaniike manner, and it will do so in accordance with
and subject to the provisions of this Contract. In addition, CONTRACTOR will perform additional
services as directed by the CITY and as otherwise authorized in the Proposal subject to the
additional unit price compensation identified in the Proposal not to exceed an additional Thirty-
Two Thousand Seven Hundred Seventy Dollars ($32,770.00). In the event of a conflict between
the Request for Proposals, the Proposal and the Contract, the terms and conditions of the
Contract shall control and supersede the other documents. Work shall consist of providing
maintenance pruning to all lawn park areas and right-of-way trees on all City streets and
avenues located East of 39" Avenue and South of 60" Street, including 39™ Avenue and 60"
Street street trees, in accordance with the Specifications and Special Conditions in Exhibit "A",
which Exhibit is attached hereto and incorporated herein by reference. In the event of a conflict
with this Contract, said document will control and supersede an inconsistent Contract provision.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.
CONTRACTOR will commence work within thirty (30) working days following execution of
Contract and notice to proceed, and will prosecute Work diligently until fully complete in
accordance with this Contract. CONTRACTOR shall complete Work within the Contract term.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work,
shall not refuse to perform Work and shall not delay the performance of Work pending the

resolution of said dispute. Arbitration is not herein provided for and unresolved disputes may be
settled through the Courts.

CONTRACTOR has the duty of requesting CITY Forester, in writing, prior to the

Common Council Agenda ltem #K.3



Trees “R” Us, Inc. — Tree Maintenance Pruning Contract — Page 3

time for Contract completion, for an extension of time to complete the Work where the progress
of the Work was delayed, the Work will not be completed on time, and CONTRACTOR was not
responsible for such delay. Shouid CITY Forester grant an extension, CONTRACTOR will not
be liable for liquidated damages arising out of the delay. Should CITY Forester determine that
the Work will not be completed on schedule through normal methods and where no request for
a time extension has been requested, or if requested, such request was not justified, CITY
Forester shall provide CONTRACTOR with written notice requiring CONTRACTOR to take such
extraordinary measures as may be required to complete Work on time, or as close to on time as
possible. The failure of CONTRACTOR to take such extraordinary measures shall be grounds
for CITY to suspend Work by CONTRACTOR and take such other measures as will assure
completion of Work within the Contract time, or if that is impossible, within a reasonable time.
However, nothing herein contained shall prevent CITY Forester from stopping the
CONTRACTOR from proceeding with Work beyond the time set for the completion date where
the completion date was not extended.

4. CONTRACT TERM. The term of this Contract shall be from the date of
execution until each of the following:

a. Respecting Work, until completion and acceptance, or December 31, 2010,
whichever is earlier.

h. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability
Insurance, until claims filed, if any, are resolved, or expiration of statute of limitations where no
claims filed.

5. TERMINATION FOR CAUSE. In the event either party should fail to fulfill in
a timely manner its obligation under this Agreement, the nonbreaching party shall thereupon
have the right to terminate this Agreement by giving a ten (10) day written notice to the
breaching party of such breach and specifying the date of the termination, if the breaching party
has not timely rectified and remedied the purported breach to the satisfaction of the party that
gave notice of the breach.

CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of CITY Forester, except as necessary to
cure the default, but not beyond the ten (10) day period to cure.

6. CITY FORESTER’S DECISION FINAL. Should any dispute arise at any
time between CONTRACTOR and CITY as to the true meaning or requirements of this
Contract, or as to the manner of execution of Work, or as to the quality of Work executed, or as
to the quality or quantity of materials used, or as to the timely completion of the Work, the
decision of CITY Forester shall be final and conclusive, until and unless set aside by a Court of
law.

CONTRACTOR agrees that should any decision of the CITY Forester be
challenged in Court, the Court may only set aside a decision of the CITY Forester if it is wholly
arbitrary and capricious and/or made in complete disregard of undisputed facts.

7. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES.
CONTRACTOR shall select such methods and equipment for the performance of all operations
connected with Work as will assure professional quality of Work and a rate of progress which
will assure the timely completion of Work. CONTRACTOR is responsible for furnishing all labor,
equipment, material and supplies required to perform Work.
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8. SUSPENSION OF WORK BY CITY. CITY Forester shalf have authority to
suspend Work where hefshe believes that CONTRACTOR is not performing Work in
accordance with this Contract. CONTRACTOR shalt have no right to additional compensation
for delay or a right to an extension of time to complete Work where Work is suspended by CITY
Forester for good cause,

9. INJUNCTIONS. Should a preliminary or temporary injunction suspend Work
for a period of time, the deadline for completion of Work shall be extended by such time as the
preliminary to temporary injunction was in effect. In the event a permanent injunction or Court
order or judgment prohibits Work, this Contract shall be null and void as of the date such
injunction, Court order or judgment becomes final, although CONTRACTOR shall be entitled to
reasonable compensation for Work performed to that date. In the event a permanent injunction,
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to
reflect the decrease in the scope of Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of
Work shalf result in a determination of CONTRACTOR’S additional compensation based upon
good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the CITY Forester on behalf of the CITY, and by CONTRACTOR, and upon approval and
execution, shall be considered a Contract amendment, to be kept on file in CITY Finance
Department and Park Division, and incorporated into this Contract by reference. Should
CONTRACTOR refuse to sign a Change Order under circumstances where there is no
discretion to do so, said Change Order will be in full force and effect without said signature,
provided CITY Forester attaches thereto a written report so indicating.

11. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof,
nor shall any single or partial exercise of any other right, power or remedy preclude any other
further exercise thereof or the exercise of any other right, power or remedy. No express waiver
shall affect any event or default other than the event of default specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the time and to
the extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term
or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites, which are listed in this Contract. Any changes in said list must be approved by
CITY Forester. CONTRACTOR is responsible for the Work of subcontractors and for delays in
Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose
involvement in Work will result in a breach of this Contract. -

13. CONTROL. AND PROTECTION OF WORK SITE. CONTRACTOR shall be
responsible for the control and protection of Work site from commencement of Work until Work
is completed.
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14. WARRANTY. CONTRACTOR will replace any Work which is defective or
not in conformity with this Contract at no cost to CITY for a period of one (1) year after final
acceptance of Work by CITY.

16. CITY COOPERATION. CITY will reasonably cooperate with CONTRACTOR
to facilitate CONTRACTOR’S performance of Work. CITY will physically mark trees to be
removed and notify CONTRACTOR of the nature of the markings. CONTRACTOR will provide
reasonable notice to CITY when the assistance thereof is requested. However, CITY has no
obligation to supervise or perform any part of Work.

16. GOVERNMENTAL PERMITS AND APPROVALS. CONTRACTOR is
authorized to perform work under this Contract without obtaining a separate permit from the
CITY Forester or a Street Encroachment Permit.

17. LAWS, RULES AND REGULATIONS. CONTRACTOR shall comply with all
Federal, State and local laws, rules and regulations applicable to the performance of this
Contract and Work. This Contract shall be deemed made in and construed under the laws of
the State of Wisconsin.

18. CONTRACTOR’S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although CONTRACTOR performs Work as an independent Contractor, CITY Forester shall
have the right to request CONTRACTOR to remove and replace any of CONTRACTOR’S
employees involved in Work when said employee does not furnish quality workmanship or is
uncooperative with or disrespectful to any CITY personnel associated with Work.
CONTRACTOR will comply with any reasonable request.

CONTRACTOR, at all times Work is being performed, shall assign an employee
or agent on the Work site to be the person to whom CITY Forester may furnish instructions or
orders, or make inquiries of at all times when Work is being performed. The name of such
employee or agent shail be submitted to CITY Forester in writing, upon commencement of
Work.

19. SANITATION AND HEALTH. CONTRACTOR has the obligation of
arranging for drinking water and sanitary conveniences for employees, subcontractors,
suppliers, and agents thereof and for taking such Work site precautions as will deter the spread
of infectious diseases. CONTRACTOR shall not use materials in such manner as to pose a
health hazard. CONTRACTOR shall obey all lawful orders received from a County Health
Department Sanitarian, or from any duly authorized employee of any Federal or State agency
having jurisdiction in the matter.

20. INSPECTION. CITY has the right, at its cost and expense, to assign or
retain inspectors to determine that Work is performed in conformance with this Contract.
However, only CITY Forester can reject Work. The use of inspectors by CITY shall not relieve
CONTRACTOR of the duty of making its own inspections and of itself rejecting improper or
defective Work, by its employees, subcontractors, suppliers and agents. The failure of a CITY
inspector to notice or reject improper or defective Work shall not waive any rights of CITY
Forester to have CONTRACTOR take corrective action at CONTRACTOR’S cost and expense
to remedy such deficiencies or defects, when discovered. The use of inspectors by CITY shall
not relieve CONTRACTOR of its duty to maintain a safe workplace.
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21. WORKMANSHIP. Workmanship shall conform to the best standard practice
of a given trade in Southeastern Wisconsin. Materials used must be suitable to and compatible
with the nature of the Work, Work site and prevailing year round weather conditions which affect
Work and the Work site.

22, UTILITIES. CONTRACTOR has the obligation of obtaining utility locations,
clearances, or cutoffs directly from the relevant utility at CONTRACTOR'S cost and expense.

23. CLEANUP. CONTRACTOR shall at all times keep all areas related to Work,
including all right-of-ways, streets, highways, alleys and private or public property adjacent to
the Work site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste
materials that have accumulated as a result of Work.

Within twenty-four (24) hours after the completion of Work on a specified tree,
CONTRACTOR shall remove all surplus materials, tools, equipment or plants, leaving the Work
site and the sites of easements and areas related to Work, unobstructed, clean and sanitary,
ready for their intended use and in as safe a condition as their nature will reasonably permit.
Should CONTRACTOR neglect any such duty, CITY Forester may cause any such Work to be
performed at CONTRACTOR’S cost and expense.

24. PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for ail work,
labor, services, supplies or materials which they may directly or indirectly furnish in the
fulfilment of this Contract and CONTRACTOR shall secure, as soon as possible, a waiver of
liens or the release of any and all liens which may attach as a result of the Work.
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Lien Waivers/Releases and file such document with CITY Director of Finance.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION., In
the event that CONTRACTOR fails to fully and completely perform Work within the Contract
term, CONTRACTOR shall pay to CITY for such default the sum of One Hundred ($100.00)
Dollars per day, for each and every day’s delay in the fulfillment of this Contract provision. This
sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due CITY from CONTRACTOR.

26. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. CONTRACTOR
recognizes the right of CITY to suspend Work, to order the revision of nonconforming Work, to
re-let all or part of Work or to itself perform such Work as may be required to ensure the timely
completion of Work or to replace improper or defective Work, as determined necessary by CITY
Forester. However, none of the above shall relieve CONTRACTOR of its obligations under this
Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.
CONTRACTOR will promptly, upon receipt of written demand from CITY Director of Finance,
refund any Overpayments received thereby. Should CONTRACTOR not comply with said
request within thirty (30) days of receipt of written notice, CONTRACTOR shail pay CITY
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until
paid in full.

Should CONTRACTOR owe CITY any money which is lawfully due and payable
on any account receivable or on any Personal Property Tax, forfeiture or fee, whether or not
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related to Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount
from any payment due CONTRACTOR hereunder.

28. SAFETY PRECAUTIONS. CONTRACTOR, during the performance of
Work, shall assume control of the Work site and put up and properly maintain, at
CONTRACTOR'’S cost and expense, adequate barriers, warning signs, lights and such other
devices and take such measures as will make Work site as safe as the nature of the premises
will reasonably permit to protect frequenters as well as persons using abutting private or public
property, from any and all dangers associated with Work, during both day and night hours.
CITY Forester may order CONTRACTOR, by a time or date certain, to take designated safety
measures and the failure of CONTRACTOR to promptly obey said order shall result in liguidate
damages of Five Hundred ($500.00) Dollars per day for each day said order is not complied
with. CONTRACTOR shall be fully responsible for making the Work site as safe as its nature
will reasonably permit and may not rely upon any inspections, instructions or orders of CITY
Forester or CITY inspectors or lack thereof, in this regard. CONTRACTOR has an obligation to
check warning and safety devices on a daily basis.

29. PAYMENT - ACCEPTANCE OF WORK. Payment shall be made by CITY
on a monthly basis upon submission of invoice for completed Work to CITY Director of Finance,
within fifteen (15) days after CITY Forester executed a document accepting Work as being
performed in accordance with this Contract, subject to the following.

Payment will not be made for so long as any order relative to seeking compliance
with this Contract made to CONTRACTOR by CITY Forester is not complied with. Payment will
be reduced by the amount of any claim which CITY may have against CONTRACTOR for
improper, defective, or rejected Work or liquidated damages due to delay in the schedule of time
for Work completion, or in taking safety precautions, by the amount of setoffs authorized by this
Contract, or for any other primary liability of CONTRACTOR which CITY could be secondarily
liable for, which secondary liability was not assumed by CITY under this Contract.

Work shall not be accepted by CITY Forester until all employees, subcontractors
and suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby, and lien waivers or releases have been procured and filed with the CITY Finance
Director.

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. CONTRACTOR acknowledges that it is an independent Contractor and that
its employees and agents are not the employees of the CITY for purposes of Workers and
Unemployment Compensation or any other purpose. CONTRACTOR shall be responsible for
Workers and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. CONTRACTOR may not assign this Contract, enter into a joint enterprise or
sublet any Work without the express written approval of CITY Forester and CITY is not liable for
any costs and expenses arising therefrom. Listed subcontractors, major suppliers, and
dumping and disposal sites are excepted from this prohibition. An unlawful assignment, joint
enterprise or subletting shall render this Contract voidable by the CITY Forester as of the date
thereof, and CITY will not be obligated to pay to CONTRACTOR any money for any Work
performed by an unauthorized party. However, if this Contract is voided, CONTRACTOR will
continue to be responsible for maintaining the safety of the Work site until relieved of this
obligation by CITY Forester or until another contractor takes possession of the Work site. The
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CONTRACTOR will be responsible for any cost, loss, expense or damages the CITY may incur
in enforcing this provision,

32. INDEMNITY AND HOLD HARMLESS AGREEMENT. CONTRACTOR
agrees that it will, at all times relevant to this Contract, defend, indemnify and hold harmless
CITY and its officers, agents, employees and representatives, from and against any and all
liability, loss, charges, damages, claims, judgments, costs, expenses or attorneys fees, which
they may hereafter sustain, incur or be required to pay as a result of any action taken or not
taken by CITY or its officers, agents, employees or representatives to supervise or oversee the
adequacy of safety precautions taken by CONTRACTOR or as a result of the willful or negligent
act or omission of CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from CONTRACTOR’S failure to perform or
observe any of the terms, covenants and conditions of this Contract, should any person or
party, as a result thereof, suffer for sustain personal injury, death or property loss or damage, or
a violation of any other right protected by law.

33. INSURANCE. CONTRACTOR, prior to performing Work and during the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be
written and enforceable in accordance with the laws of the State of Wisconsin.

m Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million {$1,000,000.00)
Dollars.

= Automobile Liability:
m Bodily injury per person - One Million ($1,000,000.00) Dollars;
s Bodily injury per accident- One Million ($1,000,000.00) Dollars;
m» Property damage - Two Hundred Thousand ($200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000.00) Dollars.

»  Worker's Compensation - Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
Finance Department of CITY, which shall provide that should any of the described policies be
cancelled or terminated before the expiration date thereof, the issuing company will endeavor to
mail thirty (30) days written notice to the certificate holder.

34. COOPERATION. CONTRACTOR shall permit CITY employees and
representatives to have reasonable access to Work site at all times.

35. SEVERABILITY. It is mutually agreed that in case any provision of this
Contract is determined by a Court of law to be unconstitutional, illegal or unenforceable, then it
is the intention of the parties that all other provisions of this Agreement shall remain in full force
and effect.

36. NONDISCRIMINATION. in the performance of Work under this Contract,
CONTRACTOR agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital
status, age, creed, color, sex, handicap, national crigin, or ancestry, sexual orientation, income
level or source of income, arrest record or conviction record, less than honorable discharge,
physical appearance, political beliefs, or student status. Work is to be performed in accordance
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with the Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES. This Contract is intended to be solely
for the benefit of the parties hereto. No part of this Contract shall be construed to add,
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or
parties, including, but not limited to, employees.

38. FULL AGREEMENT - MODIFICATION. This Contract shail be the full and
complete agreement and understanding of the parties and shall supersede all oral or written
statements or documents, inconsistent herewith. This Contract can be modified, in writing, by
the mutual agreement of the parties hereto, said amendment to be attached hereto and
incorporated herein, it being expressly understood that CITY Director of Finance must approve
any amendment of this Contract.

39. GOVERNING LAW; VENUE. This Contract shall be construed, enforced
and governed in all respects, in accordance with the laws and statutes of the United States of
America and the State of Wisconsin, and as they may be amended from time to time. All
disputes between the parties to this Contract are to be venued in the courts of Kenosha County,
Wisconsin, or the Federal Courts for the Eastern District of Wisconsin; the parties consent to
personal jurisdiction thereto.

40. NOTICES. Notices required by or relevant to this Contract shall be
furnished by CONTRACTOR to CITY by personal service or by certified mail with return
receipt, sent or delivered to the CITY Forester or Director of Finance at the Municipal Building,
Room 208, 625 - 52™ Street, Kenosha, Wisconsin 53140.

Notices required by or relevant to this Agreement shall be furnished by CITY to
CONTRACTOR by personal service or by certified mail with return receipt sent or delivered to:

Nick Willis,

Vice President,

Trees “‘R" Us, Inc.,

P.O. Box 6014,
Wauconda, lllinois 60084

41. EXECUTION AUTHORITY. CITY and CONTRACTOR each certify that they
have authority under their respective organizational structure and governing laws to execute this
Contract.

IN WITNESS WHEREOF, the parties hereto have hereunto executed this
Contract on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

BY:
CARCOL STANCATOQ, Finance Director
Date:
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BY:
RONALD L. BURSEK,
Director of Public Works
Date:

BY:
DIRK NELSON, City Forester
Date:

TREES “R” US, INC.,
An lllinois Corporation

BY:
JENNI WILLIS, President
Date:

BY:
NICK WILLIS,
Vice President
Date:

Drafted By:
EDWARD R. ANTARAMIAN,
Acting City Attorney

Common Council Agenda Iltem #K.3



EXHIBITA

, CITY OF KENOSHA, WISCONSIN
{ FINANCE DEPARTMENT

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PRUNING TREES IN LAWN PARK AREAS

Proposai No. (08-10

WORK TO BE PERFORMED. Work shall consist of maintenance pruning work
on lawn park area and public right-of-way trees within the City of Kenosha. This includes
removing debris from the site and the proper disposal thereof. :

LOCATION OF WORK. Work will consist of tree pruning on lawn park areas and
public rights-of-way In the following section of the City:-

¥ East of 30" Avenus and South of 60" Strest, Including 39" Avenue and 60™
Street street trees. |

( , All work shall be conducted in an organized manner and on a block-by-block
' basls. Written notification by Contractor of planned work shall be given to residents of the
affected area not less than two {2) working days in advance of the schedule work, nor more

than seven (7) working days in advance of the work.

Contractor must notlfy the City Forester of scheduled work locations not less than
wo (2) working days In advance of said work.

Contractor shall provide the City with a sample of the notification letter to be
given to residents in the 2010 Pruning Contract area in advance of commencement of work.

The Clty reserves the right to change, add or cielete areas or quantities as it
deems to be in its bast interest. The City shall give notice to Contractor of the addresses or

areas to be pruned.

- SCHEDULE. Pruning operations shall commence no later than thirty (30) days
after Coniract has been awarded. The time limit for completion of work is December 31, 2010,
with any trees within the outlined pruriing area that have not been pruned, but which require
pruning, being placed on future pruning contracts where no time extension is granted.
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: Tree pruning shall only be performed during those seasonal periods which wil]
not be injurious to the health and well-bsing of the tree or the grounds The Cily of Kenosha
raserves the right to define those periods when pruning will not be permitted by the Contractor.
Unless otherwise authorized by the City, failure of the Contractor 1o comply with the approved
pruning schedule shall be sufficient cause fo give notice that the Contractor is in default of the

contract, and terminate said contract.

The Kenosha Park Division may prioritize prunings at its discretion. The
Contracior shali be given 24 hours advance notification of any such action. These prunings
may occur outside the designated contract pruning location

WORK HOURS, The Contractor wlli schedule work between the hours of 7:00
A.M. And 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

SUPERVISION. The Contractor shall be under the direct supervision of the Clty
or its authorized representatives. Contractor shall consult the Kenosha Park Division congerning
details and scheduling of all work. Contractor must have a responsible person in charge of work
at all times to whom 1he Park Division may issue directives, who shail accapt and act upon such
directives. A name, phone number and address must be made available to the Park Division of
Contractor's responslble person(s). If any incidents occur that will Impact any day's work, the
Park: Divislon must be contacted as soon as possible.

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
 inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Park Division has notified abutting property owners
of anticipated work using the “"Work Notlfication Form".

The Park Divislon shall provide a supply of informative leafiets at no cost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will occur. Contractor shall answer any questions from citizens
concerning the project. Anyone asking a question that the Contractor cannot answer wiil be

referred 1o the Park Division at 653-4080.

SAFETY. Work will conform to the most recent revision of American National
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Standards Institute Standard Z-133.1-2006 (Safety Requirements for Pruning, Trimming,
Repairing, Maintaining, Removing Trees and for Cutting Brush). A copy of these standards is
on file at the office of the Kenosha Park Division and is made a part of the Contract by this
reference. “Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and
making sure the sites are marked prior to any stump removal.

DISCONTINUANCE OF WORK. The Contractor shall immediately cease : any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the Superintendent of Parks and Forestry, or his designes,

TREE PRUNING. The purposs of the Tree Pruning Contract is to raise the lawn
park area trees so that they are in compliance with Section 34.05 D. of the Code of General
Ordinances for the City of Kenosha, Wisconsin. -

Al pruning shall be done In accordance with the Ameriban Nationa! Standards

Institute (ANSI) Standard A300-2001.

Trees shall be pruned in such a manner as to preserve their health and maintain
a natural shape. Pruning shall consist of the removal of the lower branches of a iree to provide
clearance for both vehicular and pedestrian traffic. No more than one-fourth (1/4™) of the foliage
on a mature irae shall be removed within a growing season. Trees planted within any jawn
park or public right-of-way areas that are subject to vehicular traffic shail be pruned so thal any
branches or foliage projecting over such areas provide a clearance of not less than thirteen and

. one-half (13.5) feet from the pavement. Any branches or foliage projecting over any public

 right-of-way areas that are subject to pedestrian or blcycle traffic shall be pruned so thet any

branches or foliage projecting over such areas provide a clearance of not less than eight and
one-half (8.5) feet from the pavement or ground. Any deadyvood within the tree shall be
removed if the branch excesds one (1) inch in diameter at its base.

Not every tree within the 2010 Pruning Contract area will require maintenance
pruning. Contractor shall bypass and note trees do not require Contract pruning.

CLEANUP. Al debris from tres pruning shall be cleaned up each day before the
work crew leaves the site, unless permission is given by the City to do otherwise. It shall be the
responsibility of the Contractor to remove and dispose in a proper and acceptable manner all
logs, rush and debris resulting from tree pruning operations. Fallure o do so will generate a
penalty equal to the cost of cleanup by Kenosha Park Division.
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TRAFFIC CONTROL. Traffic control is the total responsibifity of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the slrests where work is 1o be performed twenty-four.(24) hours prior to the work's
commencement. If it becomes necessary to tow parked vehicles, the Contractor shaii
coordinate towing with the Park Division. '

COORDINATION OF WORK. Saparate crews may work on separate straets if

the streets are close to one another. Each crew must complete work on each particular block”

before moving to another block uniess the Park Division gives permission to do otherwise.

WORKING IN PROXIMITY TO ELECTRICAL HAZARDS, A close inspeclloﬁ .

shall be made by the tree worker and his or her supervisor to determine whether an electrical
conductor passes through a tree or passes within reach distance of the iree worker before
climbing, entering or working around any tree.

: Only a qualified line-clearance tree trimmer or qualified line-clearance tree
timmer trainee shall be assigned to the work if It is determined that an electrical hazard exists,
A trainee shall be under the direct supervision of qualified personnel. A qualified iine-clearance
tree trimmer is a tree worker who, through related training and on-the-job experience, Is familiar
with the special techniques and hazards involved in line clearance. A trainee is a worker
regularly assigned to a line-clearance tree trimming crew and undergoing on-the-job training
who, in the course of such iraining, has demonstrated his abllity to perform his duties safely at
his level of training. (OSHA Standard 29CFR1910.)

There shall be a second qualified line-ciearance tree trimmer or fine-clearance
tree trimmer trainee within normal voice communication during line-clearing operations aloft

when: '

* The line-clearance tree trimmer of line-clearance tree trimmer trainee must approach
. more closely than ten (10) feet (3m) to any conductor or electrical apparatus
energized in excess of 750 volts;

* When branches of limbs being removed cannot first be cut (with a pole pruner/pole
. saw) sufficlently clear of the primary conductors and apparatus 50 as to. avoid
contact; or, ’

* When roping is required to remove branches or limbs from such conductors or
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apparatus,
All other workers shall malntain a minimum clearance of ten (10') fest (3m) from

energized conductors rated 50 kV phase-to-phase or iass; for conductors rated over 50 kV
phase-to-phase, the minimum clearance shall be ten (10") feet plus 4/10 inches (3m plus 10mm)

~ for each kilovolt over 59 kV,

Ladders, platforms end aerial devices, including insulated aerlal devices, shall
not be brought in contact with an electrical conductor.

When an aerial fit device contacts an electrical conductor, the truck supporting
the aerial device shali be considered as energized, and contact with the truck shall be avoided,
except where emergency rescue procedures are being carried out, Emergency rescue should
only be attempted by properly trained persons famifiar with electrical hazards.

TREE DAMAGE. Climbing iron, spurs or splkes are not be used on trees to be

pruned. Any tree damage caused by contractor is 10 be repaired immediately, and at not

additional expense, to the satisfaction of the Cily. Trees damaged beyond repair, as
determined by a qualified arborist, acceptable to the City and the Contraclor whose expenses
shall be jointly covered by both parties, are to be removed at no expense to the City, with the
stump ground to City standards, and replaced by a tree of the size and species designated at no
additional expense to the City. The dollar value of such damaged tree(s), as determined by a
qualified arborlst, acceptable to the City and Contractor whose expenses shall be jointly covered
by both parties, shall be dedcted from monies owed the Contractor.

PROTECTION OF OVERHEAD UTILITIES. Tree trimming -operations may-be
conducted in areas where overhaad electric, telephone and cable television facliities exist. The
Contractor shall protect all utilities from damage, shall immediately contact the appropriate utility
if damage should occur, and shali be responsible for all claims for damage due to his
operations. The Contractor shali make arrangements with the utility for removal of all necessary
limbs and branches which may conflict with or create a personal hazard in conducting the
operations of this contract. If the Contractor has properly contact the utility in sufficient time to
arrange for the requirad work by the utility, delays encountered by the Contractor in waiting for
the utility to complete its work shall not be the responsibility of the Contractor,

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence gathering
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activities are completed. The Kenosha Park Division will supply guidelines for this situation,
Contractor is to make no statement to anyone about which party might be liable for damages or
injuries, or what caused any tree to break apan, fall, eic. All such questions shall be directed to
Kenosha Park Division at 653-4080.

PAYMENTS. Payment shall be made monthly, unless ctherwise agreed.
Payment shall be made within fitteen (15) working days after the Finance Department racelves
an invoice or application for payment with adequate cost breakdown 1o certify payment due.
Payment shall be on & per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract shall be assigned or
subcontracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractor's contractual obligation or change the terms of this Contract.
Any assignee or subcontractor approved by the Park Division shall be required to submit
insurance certificates as per the Contract requirements prior to any removals.

Common Council Agenda ltem #K.3
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- CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL
TO PRUNE TREES IN THE LAWN PARK AREA
"WITH INSTRUCTIONS TO PROPOSERS

Proposal Notice No. _09-10

The City of Kenosha, Wisconsin, Finance Department, will receive proposals to
prune frees described in the Contract Specifications and Special Conditions, subject to the
following procedure and requirements. . _

DEADLINE FOR RECEIPT. Friday, May 21, 2010, at 2:00 P.M.

- CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room
208 625 - 52" Street, Kenosha, Wisconsin 53140-3480. ‘

FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduied
date and time of opening. Proposals recelved after the date and time of opening will not be

considered.

FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

. NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to the lowest bidder meeting

minimum qualifications.

SCOPE OF WORK. Contractor shall provide all labor, supervision, equipment,
services and expertise required to perform tree maintenance as specified herein. Since this
work requires special expertise, it is to be performed by a contractor which derives a majority of
its_ annual income from arboricultural work and whose employees are highly trained and skilled
in all phases of tree service work, Includlng work around utility lines. The City requires proof of
the Contractor's involvement in free service work and successful completion of similar projects.
An International Society of Arboriculture (ISA) Certified Arborist shall be on the job site at all

times during aII tree prunmg operatlons

CONTRACT REQUIRED. The Contractor selected to perform the work will be
required to execute a Contract and related documents on City forms as a condition of

performing the work. The Contract will inclugde among its provisions:

. Time limit for comp[etlon is December 31, 2010, with liquidated damages
of One Hundred ($100.00) Dollars per day for delay where no time
extension granted.

. Liability Insurance in the following limits:

. Commercial General Liability: General Aggregate - One Milion
($1,000,000.00) Deltars; each occurrence - One Million ($1,000,000.00)
Dollars.

. Automobile Lnablllty
e Bodily injury per person - One Million {$1,000,000. 00) Doliars;
e Bodily injury per accident - One Million ($1,000,000.00) Dollars;
¢ Property damage - Two Hundred Thousand ($200 000) Dollars;
OR a combined single limit of One Million ($1,000,000.00) Dollars.
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Tree Pruning RFP - Proposal No.09-10 Page 2

s  Worker's Compenéation: Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail thirty (30) days written
notice to the certificate holder. S - :

. Release and waiver of liens.

All work is to be performed in accordance With the Contract, which will supersede
all other documents and representations. : ‘

" INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the site upon which the work wilt be performed to assess site conditions and review

City furnished data.

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS (OVER
$5,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal its
subconiractors, major material suppliers (over $5,000.00) and dumping/disposal sites. -

_ SPECIFICATIONS AND SPECIAL CONDITIONS. Specifications and special
conditions for work are affixad hereto and will be included in Contract. '

AWARD OF CONTRACT. City will award the Contract, through the Finance
Department, to the proposer deemed most qualified. In making this determination, City will
consider with respect to each proposer: general qualifications, special expertise, financial ability

to perform work, work record and history, and experience in projects of a similar magnitude.

City reserves the right to reject unqualified or nonconforming proposers, fo reject

all proposers and request new proposals to accept the proposal most advantageous to the City,

or to select the most qualified proposer and negotiate a Contract.

EXECUTION OF DOCUMENTS. Documents which are reguired to be executed

by Proposer shall be executed as follows: -

1. Corporations. By the President and one other officer, preferably the

Secretary. _
2. Limited Liability Companies. By the Manager, managing member or

member pursuant to the article of organization of the LLC.
3. Partnerships. By sach general pariner, unless partnership agreement

provides otherwise.

4. Individuals. By each named individual.

Any exception thereto must be approved by the City Atforney, who may require
such documents as may be necsssary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Contractors shall submit the following
documents, on City forms, in the course of making a proposal.
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Proposal,

Affidavit of Organization and Authority and Careful Inspection of Site and
Preparation of Proposal or Bid. -

List of subcontractors, major suppiiers and dumplngldtsposai sites.

Written. certification that Contractor's employees working on tree pruning
have successfully passed the Electrical Hazards Awareness Program run

- by the National Arborist Association, Inc. (NAA) or equivalent.

If you are unable to submit a proposal at this time, but wish to remain on
our mailing list, please respond with “No proposal at this time”. Failure to respond may
remove your company from our mailing list.

CITY OF KENOSHA

Carol L. Stancato
Director of Finance
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PRUNING TREES IN LAWN PARK AREAS

Proposal No. 09-10

WORK TO BE PERFORMED. Work shall consist of maintenance pruning work
. on lawn park area and public right-of-way trees within the City of Kenosha. This includes
- remaoving debris from the site and the proper disposal thereof.

LOCATION OF WORK. Work will consist of tree pruning on lawn park areas and *
public rights-of-way in the following section of the Gity:

& East of 38" Avenue and South of 60" Street, including 39" Avenue and 60"
Street street trees.

All work shall be conducted in an organized manner and on a block-by-block
basis. Written notification by Contractor of planned work shall be given to residenis of the
affected area not less than two (2) working days in advance of the schedule work, nor more
than seven (7) working days in advance of the work.

Contractor must notify the City Forester of scheduled work locations not less than
- two (2) working days in advance of said work,

: Contractor shall provide the City with a sample of the notification letier 1o be
given to residents in the 2010 Pruning Contract area in advance of commencement of work.

The City reserves the right to change, add or delete areas or quantities as it
deems 1o be in its best interest. The City shall give notice to Contractor of the addresses or

areas to be pruned.

SCHEDULE. Pruning operations shall commence no later than thirty (30) days
after Contract has been awarded. The time limit for completion of work Is December 31, 2010,
with any trees within the outlined pruning area that have not been pruned, but which require
pruning, being placed on future pruning contracts where no time extension is granted. '
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. Tree pruning shall only be performed during those seasonal periods which will

not be injurious to the health and well-being of the tree or the grounds. The City of Kenosha
reserves the right {o define those periods when pruning will not be permitted by the Contractor.
Unless otherwise authorized by the City, failure of the Contractor to comply with the approved
pruning schedule shall be sufficient cause to give notice that the Contractor is in default of the
contract, and terminate said contract.

. The Kenosha Park Division may prioritize prUnings at its discretion. The
- Contractor shall be given 24 hours advance notification of any such action. These prunings
may occur outside the designated contract pruning location. ' ‘

WORK HOURS. The Contractor will schedule work betweeh the hours of 7:00
A.M. And 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

SUPERVISION. The Contractor shall be under the direct supervision of the City
or its authorized representatives. Contractor shall consult the Kenosha Park Division concerning
details and scheduling of all work. Contractor must have a responsible person in charge of work
at all times to whom the Park Division may issue directives, who shall accept and act upon such
directives. A name, phone number and address must be made available to the Park Division of
Contractor's responsible person(s). If any incidents occur that will impact any day's work, the
Park Division must be contacted as soon as possible.

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the morning of each day work wil be performed to
inform the Park Division of locations for that day's work. The Park Division may conduct
inspections of Contractor's work at any time without notification.

PUBLIC RELATIONS. The Park Division has notified abutting property owners
of anficipated work using the "Work Notification Form",

The Park Division shall provide a supply of informative leallets at no c¢ost to
Contractor who will distribute them to each abutting property owner and place them at each
building in front of which work will occur. Contractor shall answer any questions from citizens
concerning the project. Anyone asking a question that the Contractor cannot answer will be
referred to the Park Division at 653- 4080

SAFETY. Work will conform to the most recent revision of American Natioral
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Standards Institute Standard Z-133.1-2006 (Safety Requirements for Pruning, Trimming,
Repairing, Maintaining, Removing Trees and for Cutting Brush). A copy of these standards is
on file at the office of the Kenosha Park Division and is made a part of the Contract by this
reference. Contractor is responsible for contacting Digger's Hotline (1-800-242-8511) and
making sure the sites are marked prior to any stump removal.

| ‘DISCONTINUANCE OF WORK. The Contractor shall immediately cease any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the Superintendent of Parks and Forestry, or his designee,

‘ TREE PRUNING. The purpose of the Tree Pruning Contract is to raise the lawn
park area trees so that they are in compliance with Section 34.05 D. of the Code of General
Ordinances for the City of Kenosha, Wisconsin.

All pruning shall be done in accordance with the American National Standards '
Institute (ANSI) Standard A300-2001.

Trees shall be pruned In such a manner as to preserve their health and maintain
a natural shape. Pruning shall consist of the removal of the lower branches of a tree to provide
clearance for both vehicular and pedestrian traffic. No more than one-fourth (1/4") of the foliage
on a mature tree shall be removed within a growing season.  Trees planted within any lawn
park or public right-of-way areas that are subject to vehicular traffic shall be pruned so that any
branches or foliage projecting over such areas provide a clearance of not less than thirteen and
one-haif (13.5') feet from the pavement Any branches or foliage prOjecting over any public
" right-of-way areas that are subject to pedestrian or bicycle traffic shall be pruned so that any
branches or follage projecting over such areas provide a clearance of not less than eight and
one-half (8.5 feet from the pavement or ground. Any deadwood within the tree shgll be
removed if the branch exceeds one (1) inch In diameter at its base

Not every tree within the 2010 Pruning Contract area will require maintenance
pruning. Contractor shall bypass and note trees do not require Contract pruning.

CLEANUP. All debris from tree pruning shall be cleaned up each day befors the
work crew leaves the site, unless permission Is given by the City to do otherwise. It shall be the
responsibility of the Contractor to remove and dispose in a proper and acceptable manner all
logs, rush and debris resulting from tree pruning operations. Failure to do so will generate a
penalty equal to the cost of cleanup by Kenosha Park Division. |
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TRAFFIC CONTROL. Traffic control is the total responsibility of Contractor and
must be coordinated with the Public Safety Dispatcher (656-1234). Contractor is responsible for
posting the streets where work is to be performed twenty-four. (24} hours prior to the work's
commencement, if it becomes necessary to tow parked vehicles, the Coniractor shall
coordinate towing with the Park Division.

COORDINATION OF WORK. Separate crews may work on separate streets if
the streets are close to one another. Each crew must complete work on each- particular block
before moving to another block unless the Park Division gives permission to do otherwise.

WORKING IN PROXIMITY TO ELECTRICAL HAZARDS. A close inspection
shall be made by the tree worker and his or her supervisor to determine whether an electrical
conductor passes through a tree or passes within reach distance of the tree worker before

climbing, entering or working around any tree.

Only a qualified line-clearance tree trimmer or qualified line-clearance tree
trimmer trainee shall be assigned to the work if it is determined that an electrical hazard exists.
A trainee shall be under the direct supervision of qualified personnel. A qualified line-clearance
tree trimmer is a tree worker who, through related training and on-the-job experience, s familiar
with the special techniques and hazards invoived In line clearance. A trainee is a worker
regularly assigned to a line-clearance tree trimming crew and undergoing on-the-job training
who, in the course of such training, has demonstrated his ability to perform his duties safely at
his level of tralnlng (OSHA Standard 29CFR1910.)

~ There shall be a second qualified line-clearance tree trimmer or line-clearance
tree trimmer trainee within normal volce communication during line-clearing operations aloft

when:

+ The line-clearance tree trimmer of line-clearance tree trimmer traines must approach
more closely than ten (10") feet (3m} to any conductor or electrical apparatus
energized in excess of 750 volts;

+  When branches of limbs being removed cannot first be cut (with a pole pruner/pole
saw) sufficiently clear of the primary conductors and apparatus so as to avoid

contact; or,

»  When. roping is required to remove branches or limbs from such conductors or
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apparatus.

All other workers shall maintain a minimurn clearance of ten (10°} feet (3m) from
energized conductors rated 50 kV phase-to-phase or less; for condugctors rated over 50 kV
phase-to-phase, the minimum clearance shaII be ten (10") feet plus 4/10 inches (3m plus 10mm)
_ for each kilovolt over 59 kV.

Ladders, platiorms and aerial devices, including insulated aerial devices, shall
not be brought in contact with an electrical conductor.

When an aerial liit device contacts an electrical conductor, the truck supporting
the aerial device shall be considered as energized, and contact with the truck shall be avoided,
except where emergency rescue procedures are being carried out. Emergency rescue should
only be attempted by properly trained persons familiar with electrical hazards.

TREE DAMAGE. Climbing iron, spurs or spikes are not be used on trees to be
pruned. Any tree damage caused by contracior Is to be repaired immediately, and at not
additional expense, to the satisfaction of the City. Trees damaged bheyond repair, as
determined by a qualified arborist, acceptable to the City and the Contractor whose expenses
shall be.jointly covered by both parties, are to be removed at no expense to the City, with the
stump ground to City standards, and replaced by a tree of the size and species designated at no
additional expense o the City. The dollar value of such damaged tree(s), as determined by a
qualified arborist, acceptable to the City and Contractor whose expenses shall be jointly covered
by both parties, shall be deducted from monles owed the Contractor.

PROTECTION OF OVERHEAD UTILITIES. Tree trimming operations may be
conducted in areas where overhead electric, telephone and cable television facilities exist. The
Contractor shall protect all utilities from damage, shall immediately contact the appropriate utility
if damage should occur, and shall be responsible for all claims for damage due to his
operations. The Contractor shall make arrangements with the utility for removal of all necessary
limbs and branches which may conflict with or create a personal hazard in conducting the
operations of this contract. If the Contractor has properly contact the utilily in sufficient time to
arrange for the required work by the utility, delays encountered by the Contractor in waiting for
the utitity to complete its work shall not be the responsibility of the Contractor.

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence gathering
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activities are completed. The Kenosha Park Division will supply guidelings for this situation.
Contractor is to make no statement to anyone about which party might be liable for damages or
injuries, or what caused any tree to break apart, fall, etc. All such questions shall be directed to

Kenosha Park Division at 653-408C.

PAYMENTS. Payment shall be made monthly, unless otherwise agreed.
Payment shall be made within fifteen (15) working days after the Finance Department receives
an invoice or application for payment with adequate cost breakdown to certify payment due.
Payment shall be ona per tree basis. Stump removal and cleanup must be completed.

ASSIGNMENT AND SUBLETTING. No Contract  shall be assigned or
subcontracted without the written consent of the Park Division. In no case shall consent relieve
the Contractor from Contractor's contractual obligation or change the terms of this Contract.
Any assignee or subcontractor approved by the Park Division shall be required to submit
insurance certificates as per the Contract requirements prior to any removals.
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
~ TREE PRUNING '
PROPOSAL NO. __ 09-10

City of Kenosha,
Room 208, 625 - 52™ Street,
Kenosha, Wisconsin 53140-3480.

-Finance:

_ A representative of this organization has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived salid right, and hereby
submits the following proposal to prune said trees in accordance with City of Kenosha speciﬁéations and
special condltions at the following prices, to be firm for sixty (60) days from date of Proposal, subject to
Proposal belng accepted within that time and a Contract entered into for that price.

Estimated Number of Trees:.__ 4,600

Amount: Per Tree

All work will be completed no later that December 31, 2010, subject to liquidated
damages of One Hundred ($100.00) Dollars per day in the event of delay where no extension is grantad.

_ City resetves the right to designate more or less troes to be pruned based upon bid price
per tree and avallable budget. '

The effective date of the Contract shall be the date of return of exeguted Contract to
Contractor with notice to proceed. The Contractor shall furnish sufficient labor, material, equipment, and
supervision to complete the work according to the above time scheduls,

F{eépectfully submitted,

Cash Discount Terms: _ Flrm;
% Days Slgnature:
Net Days ‘ ' Title:
Date: Address:
Phone:; Fax:
Optlonal:
Are you a minority owned business? Yes No
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" AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTION OF SITE
AND PREPARATION OF PROPOSAL OR BID

STATE OF WISCONSIN )
COUNTY OF )

H-1-R

, being first duly sworn, on oath, deposes and says that the Bidder on the
attached Bid Proposal is organized as Indicated below, and that all statements herein are made on behalf of such
Bldder, and this deponent s authorized to maké them.

'[Fill Out Applicable Paragraph]

CORPORATION, The Bidder is a. corporation incorporated and existing under the laws of the
State of , and its Presidentis ___ , its Secretary is ,andit
doas have a corporate seal. ' '

The President is authorized to sign construction contracts and bids for the Company by action of
its Board of Directors taken on » a certified copy of which Is attached hereto. [Strike out

this last sentence, if applicable.)

LIMITED LIABILITY COMPANY. The Biddef is a limited liability company organized and existing
under the laws of the State of . Pursuant to its articles of organization, the Bidder may be
bound by action of its managing member/members [strike one].

PARTNERSHIP. The Bldder is a partnership consisting of
, General Partners, doing business under the

name of ‘ .

, SOLE PROPRIETOR. The Bldder Is an individual; and, if operating under a trade name, such
tradenameis asfollows: - . - . . . . . .. . . e :

ADDRESS. The business address of the Bidder Is as follows:

Telephone Number:

. STATUTORY SWORN STATEMENT.
: , also deposes and states that he/she has examined the

Instructions to Bidders, has investigated site canditions;.or, in the alternative, has waived such inspection at Bidder's

peril, and has carefully prepared the Bid Proposal from the plans and specifications, and checked the same in detail
before submitting this proposal or Bid. The undersigned also deposes and states that the statements contained in

this Affidavit are true and correct.

[Corporate Seal]

. Slgned:
. Typed Name:
Title:
Date:

STATE OF WISCONSIN ) -
188,
COUNTY OF )

Subscribed and sworn to before me
this day of L 20 .

Notary Publle, County, Wisconsin
My Commission expires/|s:
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- FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

. [Where Asbestos Removal Is Required,
All Subcontractors And Disposal Sltes Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent
of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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CITY OF KENOSHA, WISCONSIN
" FINANCE DEPARTMENT
TREE PRUNING
PROPOSAL NO.__ 0910

City of Kenosha,
Foorm 208, 625 - 52 Strast,
Kenosha, Wisconsin 53140-3480.

Finance:

A representative of this organization has reviewed the proposal documents and inspected
the trees noted in the Contract Specifications and Special Conditions, or waived said right, and hereby
submits the following proposal to prune sald trees in accordance with Clty of Kenosha specifications and
special conditions at the tollowing prices, 1o be firm for sixty (60} days from date of Proposal, subject to
Proposal being accepted within that fime and a Contract entered into for that price.

Estimated Number of Trees;__ 4,500

Amount: ?gi’ v.9¢  Per Tree

Al work will be completed no later that December 31, 2010, subject fo fiquidated
damages of One Hundred {$100.00) Dollars per day in the event of delay whera no extension is granted.

_ City reserves tha right to designate more or iess (rees o be pruhed based upon kid price
per tree and available budge!.

The effective dato of the Coniract shall be the date of relurn of executed Contract to
Contractor with notice 1o proceed. The Contracior shall furnish sufficient labor, material, equipment, and
supervision 1 complete the wark according to the above time schedule.

Hespectfuily submittad,

Cash Piscount T;arms: Eirm: 7—1‘? EES "R lls /e,
- %_ = Days Signature: M &%ﬁ(
Netl 3o  Days ‘ Titie: ‘&e&\%
Dats: | Address:_F0. Box 49"‘14
Wtunnes, 14 beot?
Phona_gz_ﬂ_ej;m G ¢87-376°8
Optional:

Are you a minority owned businass? Yes & Ne
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7% & E” % 7‘!& | COMPLETE TREE SERVICE

PO BOX 6014 RESIDENTIAL & COMMERCIAL
Wanconda, IL 60084

847-913-9069 ‘

847-506-0272 January 11,2010

Fax; 847-487-3753

g O

Statement of Competency
Equipment List
All Equipment Owned by Company
1995 Ford 1,800 30yd chip truck
1992 International 20yd chip truck
1686 GMC 7000 20yd chip truck
1998 Tnternational Forestry chip truck with 55" -bucket
1992 International 60° ‘bucket truck
1089 GMC 7000 65’ bucket fruck

1995 Ford F350 dumporuck

1995 Ford F350 pickup

2006 Rayco RG Super30 stump grinder
2004 Brush Bandit 15” drum chipper
1999 Brush Bandit 18" drum chipper
1992 Brush Bandit 15" disc chipper
1999 Mack log truck

2004 Caterpillar 252B skid steer

Tree Removs! Tree Trirmming Let Clearing
Stump Remeval Cabling Fireswood

Common Council Agenda Iltem #K.3
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Jun, 04 10 02:36p Trees R Us 8474873753
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Trees "R" Us, Inc.
PO Box 8014

Wauconds, 11 60084
{B471913-90868 Lincolnshire
(847)506-0272 Prospact Heigivts
{847)487-3753 FAX

p.1

FAX TRANSMITTAL SHEET

Tk Dirk Nelson FROM: Jenr: Willis

FAX #: f262) 653-4083 DATE: 8:4/2010

PAGES: i

SUBJECT: SA Certification

COMMENT&:

Dirk-

Mick asked me to fax you our certified arborist informatian,
Taony Gliot's |3A certificatoin number is 1IL1719A
Please let me know if you have further questions

Thanks -

Jernni

Dure SteE 15 Lorenz TopsoiL
8030 75 SREET

: Common Council Agenda Item #K.3
SFCTON rTFE596 ¢ SHE0M 217180Nd

cl:rT

BIBE BE LB




TG A

s sl ore8
20T

oft'Ly &
9518-2hs - LLE %

S]%GI-EI T I3 ] SN S0 DNIS VHD Sild AT TAVHS

ommon Council Agenda ltem #K.3

[IOTIEOTIIS ) 10 [HOIEDIHESD 10 WOTIRSTTHAT) IO oTRes s 10

sone pesodsy  [seng (esodsiT WONEOLIIISy 10 (saqIg pesedsi s2q15 jesodsig] saqEg Tesodsia SIS [escdsiCl

srarddngng satlg Tesoden s1apddnggng srddegions s1oyddngqng o pddng qog
TONeSIFHE"y O [0 ISTT O g0 IS1T oM JO 151 ON PO JSTT O J0ISIT O 10 3317 N 1O 157F Oh ‘B2l
asuodsar opg NE 19K FSUOdSar oYy 0E 190 sUGLEaT BN EIOASaT O QSTIGISHI Op BsUIOdsI ON SIS ], JUstuARg
003Z1 w1 Y SE 08'CF 166l e 0o001 0081 Yoy 2014
005 ¥ 0S¥ 0oL F oS 0OSy [ Q0S¥ oSy Auenb paprumsg

U0 pue bl | "0 SEQIAIRG "0 Radxg QIE]) 93T, 1] edesspng] o]
TOOA, TEIBAL S O, SeRM] 104, [ELY ae1), ypunpdsy SUON-g-82ad], apIsave| % oo oyudong soBuwy I0qny

AH.VO_‘QD# [ sxavedarg
(] Bt

{(yred) 01-60# Tumyg sa1y, uare] Bupaedoy Tone|nqel

5 N Py i g

ci:eT

SATPESIG < SHH0M D17ENd

BiE "0

L8]



2010 CONTRACT TO PROVIDE TREES
AND TO PLANT SAID TREES IN CITY LAWN PARK AREAS
AND PUBLIC RIGHTS-OF-WAY

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation
[Through Its Department of Finance]

And

PAUL SWARTZ NURSERY & GARDEN SHOP, INC,,
A Wisconsin Corporation

TOTAL CONTRACT AWARD NOT TO EXCEED $50,000.00
CONTRACT AMOUNT: $26,670.00

COMPENSATION FOR ADDITIONAL TREES AND PLANTING AS REQUIRED BY THE CITY
OF KENOSHA: NOT TO EXCEED $23.330.00

THIS AGREEMENT, Made and entered into by and between the CITY OF
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws
of the State of Wisconsin, through its Department of Finance, hereinafter referred to as "CITY",
and PAUL SWARTZ NURSERY & GARDEN SHOP, INC., a Wisconsin corporation, located at
30728 - 93rd Street, Burlington, Wisconsin 53105, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to CITY a written proposal to provide
the trees and the labor and equipment to plant said trees on parkways and public rights-of-way
within the City of Kenosha according to the specifications and special conditions contained in
the Request for Proposals, and CITY has accepted said proposal, effective upon
CONTRACTOR entering into and abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable
consideration, the sufficiency of which is hereby acknowledged, CITY and CONTRACTOR
agree as follows:

1. DEFINITIONS.

a. "AGREEMENT". The following documents comprise the complete
Agreement: Request for Proposals, Proposal, this executed "2010 Contract To Provide Trees
and To Plant Said Trees in City Lawn Park Areas and Public Righis-of-Way", Specifications and
Special Conditions, Certificates of Insurance, Affidavit of Organization and Authority and Careful
Inspection of Site and Preparation of Proposal, List of Subcontractors and Major Suppliers,
Determinations of City representative in charge of project, Change Orders, Affidavit Respecting
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Paul Swartz Nursery & Garden Shop, Inc. — Tree Planting Contract — Page 2

Construction Lien Waivers/Releases, Contract notices and such other documents as are
referenced herein. Any of such documents which are not physically attached to this Contract
are on file in the Department of Finance and Park Division, and are incorporated into this
Contract by reference.

b. "CONTRACTOR" shall mean Paul Swartz Nursery & Garden Shop, Inc.,
and any subcontractors approved by the CITY.

¢. "FORESTER" shall mean the Forester of the City of Kenosha within the
Park Division, and includes designees.

d. "OVERPAYMENT" means any money CONTRACTOR received which
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to,
excess payment made in error and payment for defective and/or rejected Work which was not
redone or replaced and accepted by CITY.

e. "WORK" means any contractual endeavor undertaken by CONTRACTOR,
by itself and through approved subcontractors, to fulfill the terms of the Agreement, including,
but not limited to, the furnishing of trees, the providing of labor, service, materials, the oversight
of approved subcontractors, and the disposal and dumping of materials and debris arising out of
the endeavor.

f. "WORKING DAY" means a calendar day, excluding weekends and legal
holidays.

2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST.
CONTRACTOR, for the sum of Twenty-six Thousand Six Hundred Seventy ($26,670.00)
Dollars, will perform and complete, or will cause to be performed and completed, all Work in a
good and workmanlike manner, and it will do so in accordance with and subject to the
provisions of this Agreement. In addition, CONTRACTOR will provide additional trees and
perform additional services as directed by the CITY and as otherwise authorized in the Proposal
subject to the additional unit price compensation identified in the Proposal not to exceed an
additional Twenty-three Thousand, Three Hundred Thirty dollars ($23,330.00). In the event of a
conflict between the Request for Proposals, the Proposal and the 2010 Contract To Provide
Trees and To Plant Said Trees in City Lawn Park Areas and Public Rights-of-Way, the terms
and conditions of the 2010 Contract shall control and supersede the other documents. Work
comprises the planting of trees specified in Exhibit "A" in accordance with the Specifications and
Special Conditions in Exhibit "B", which Exhibits are attached hereto and incorporated herein by
reference. In the event of a conflict with this Contract To Provide Trees and Plant Said Trees in
City Lawn Park Areas and Public Rights-of-Way, the Specifications and Special Conditions will
control and supersede an inconsistent provision in this Contract to provide trees and plant said
trees.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.
CONTRACTOR will commence work within ten (10) working days following execution of
Contract and notice to proceed, and will prosecute Work diligently until fully complete in
accordance with this Contract. CONTRACTOR shall complete Work within the Contract term.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work,
shall not refuse to perform Work and shall not delay the performance of Work pending the
resolution of said dispute. Arbitration is not herein required and unresolved disputes may be
settled through the Courts. '
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Paul Swartz Nursery & Garden Shop, Inc. - Tree Planting Contract — Page 3

CONTRACTOR has the duty of requesting of FORESTER, in writing, prior to the
time for Contract completion, for an extension of time to complete the Work where the progress
of the Work was delayed, the Work will not be completed on time, and CONTRACTOR was not
responsible for such delay. Should FORESTER grant an extension, CONTRACTOR will not be
liable for liquidated damages arising out of the delay. Should FORESTER determine that the
Work will not be completed on schedule through normal methods and where no request for a
time extension has been requested, or if requested, such request was not justified, FORESTER
shall providle CONTRACTOR with written notice requiring CONTRACTOR to take such
extraordinary measures as may be required to complete Work on time, or as close to on time as
possible. The failure of CONTRACTOR to take such extraordinary measures shall be grounds
for CITY to suspend Work by CONTRACTOR and take such other measures as will assure
completion of Work within the Contract time, or if that is impossible, within a reasonable time.
Nothing contained herein shall prevent FORESTER from stopping the CONTRACTOR from
proceeding with Work beyond the time set for the completion date where the completion date
was not extended.

4. CONTRACT TERM. The term of this Contract shall be from the date of
execution until each of the following:

a. Respecting Work, until completion and acceptance, or November 30, 2010,
whichever is earlier.

b. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability
Insurance, until claims filed, if any, are resolved, or expiration of applicable statutes of
limitations where no claims were filed.

5. TERMINATION FOR CAUSE. In the event either party should fail to fulfill in
a timely manner its obligation under this Agreement, the nonbreaching party shall thereupon
have the right to terminate this Agreement by giving a ten (10) day written notice to the
breaching party of such breach and specifying the date of the termination, if the breaching party
has not timely rectified and remedied the purported breach to the satisfaction of the party that
gave noiice of the breach.

CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of FORESTER, except as necessary to
cure the default, but not beyond the ten {10} day period to cure.

6. FORESTER’S DECISION FINAL. Should any dispute arise at any time
between CONTRACTOR and CITY as to the true meaning or requirements of this Contract, or
as to the manner of execution of Work, or as to the quality of Work executed, or as to the quality
or quantity of materials used, or as to the timely completion of the Work, the decision of the
FORESTER shall be final and conclusive, until and unless set aside by a Court of law.

CONTRACTOR agrees that should any decision of the FORESTER be
challenged in Court, the Court may only set aside a decision of the FORESTER if it is wholly
arbitrary and capricious and/or made in complete disregard of undisputed facts.

7. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES.
CONTRACTOR shall select such methods and equipment for the performance of all operations
connected with Work as will assure professional quality of Work and a rate of progress which
will assure the timely completion of Work. CONTRACTOR is responsible for furnishing all labor,
equipment, maierial and supplies required to perform Work.
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8. SUSPENSION OF WORK BY CITY. FORESTER shall have authority to
suspend Work where he/she believes that CONTRACTOR is not performing Work in
accordance with this Contract. CONTRACTOR shall have no right to additional compensation
for delay or a right to an extension of time to complete Work where Work is suspended by
FORESTER for good cause.

9. INJUNCTIONS. Should a preliminary or temporary injunction suspend Work
for a period of time, the deadline for completion of Work shall be extended by such time as the
preliminary or temporary injunction was in effect. In the event a permanent injunction or Court
order or judgment prohibits Work, this Contract shall be null and void as of the date such
injunction, Court order or judgment becomes final, although CONTRACTOR shall be entitled to
reasonable compensation for Work performed to that date. In the event a permanent injunction,
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to
reflect the decrease in the scope of Work.

10. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of
Work shall result in a determination of CONTRACTOR’S additional compensation based upon
good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the FORESTER on behalf of the CITY, and by CONTRACTOR, and upon approval and
execution, shall be considered a Contract amendment, to be kept on file in CITY Department of
Finance and Park Division, and incorporated into this Contract by reference. Shouid
CONTRACTOR refuse to sign a Change Order under circumstances where there is no
discretion to do so, said Change Order will be in full force and effect without said signature,
provided FORESTER attaches thereto a written report so indicating.

11. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof,
nor shall any singie or partial exercise of any other right, power or remedy preclude any other
further exercise thereof or the exercise of any other right, power or remedy. No express waiver
shall affect any event or default other than the event of default specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the time and to
the extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term
or condition.

12. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites, which are listed in this Contract. Any changes in said list must be approved by
FORESTER. CONTRACTOR is responsible for the Work of subcontractors and for delays in
Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose
involvement in Work will result in a breach of this Contract.

13. CONTROL AND PROTECTION OF WORK SITE. CONTRACTOR shall be
responsible for the controi and protection of Work site from commencement of Work until Work
is completed.

14. WARRANTY. CONTRACTOR will replace any Work which is defective,
including replacing any tree that dies, or any Work not in conformity with this Contract at no cost
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to CITY for a period of one (1) year after final acceptance of Work by CITY.

15. CITY COOPERATION. CITY will reasonably cooperate with CONTRACTOR
to facilitate CONTRACTOR’S performance of Work. CONTRACTOR will provide reasonable
notice to CITY when the assistance thereof is requested. However, CITY has no obligation to
supervise or perform any part of Work.

16. GOVERNMENTAL PERMITS AND APPROVALS. CONTRACTOR is
authorized to perform work under this Contract without obtaining a separate permit from the
FORESTER or a Street Encroachment Permit.

17. LAWS, RULES AND REGULATIONS. CONTRACTOR shall comply with all
Federal, State and local laws, rules and regulations applicable to the performance of this
Coniract and Work. This Contract shall be deemed made in and construed under the laws of
the State of Wisconsin.

18. CONTRACTOR'S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although CONTRACTOR performs Work as an independent Contractor, FORESTER shall have
the right to request CONTRACTOR to remove and replace any of CONTRACTOR’S employees
involved in Work when said employee does not furnish quality workmanship or is uncooperative
with or disrespectful to any CITY personnel associated with Work. CONTRACTOR will comply
with any reasonabie request.

CONTRACTOR, at all times Work is being performed, shall assign an employee
or agent on the Work site to be the person to whom FORESTER may furnish instructions or
orders, or make inquiries of at all times when Work is being performed. The name of such
employee or agent shall be submitted to FORESTER in writing, upon commencement of Work.

19. SANITATION AND HEALTH. CONTRACTOR has the obligation of
arranging for drinking water and sanitary conveniences for employees, subcontractors,
suppliers, and agents thereof and for taking such Work site precautions as will deter the spread
of infectious diseases. CONTRACTOR shali not use materials in such manner as fo pose a
health hazard. CONTRACTOR shall obey all lawful orders received from a County Health
Department Sanitarian, or from any duly authorized employee of any Federal or State agency
having jurisdiction in the matter.

20. INSPECTION. CITY has the right, at its cost and expense, to assign or
retain inspectors to determine that Work is performed in conformance with this Contract. Only
FORESTER, however, can reject Work. The use of inspectors by CITY shall not relieve
CONTRACTOR of the duty of making its own inspections and of itself rejecting improper or
defective Work, by its employees, subcontractors, suppliers and agents. The failure of a CITY
inspector to notice or reject improper or defective Work shall not waive any rights of
FORESTER to have CONTRACTOR take corrective action at CONTRACTOR’S cost and
expense to remedy such deficiencies or defects, when discovered. The use of inspectors by
CITY shall not relieve CONTRACTOR of its duty to maintain a safe workplace.

21. WORKMANSHIP. Workmanship shall conform to the best standard practice
of a given trade in Southeastern Wisconsin. Materials used must be suitable to and compatible
with the nature of the Work, Work site and prevailing year round weather conditions that affect
Work and the Work site.

22. UTILITIES. CONTRACTOR has the obligation of obtaining utility locations,
clearances, or cutoffs directly from the relevant utility at CONTRACTOR’S cost and expense.
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23. CLEANUP. CONTRACTOR shall at all times keep all areas related to Work,
including all rights-of-way, streets, highways, alleys and private or public property adjacent to
the Work site, in a clean and sanitary condition, free from any rubbish, debris, surplus or waste
materials that have accumulated as a result of Work.

Within twenty-four (24) hours after the completion of the planting process of a
specified tree, CONTRACTOR shall remove all surplus materials, tools, equipment or plants,
leaving the Work site and the sites of easements and areas related to Work, unobstructed,
clean and sanitary, ready for their intended use and in as safe a condition as their nature will
reasonably permit. Should CONTRACTOR neglect any such duty, FORESTER may cause any
such Work to be performed at CONTRACTOR'’S cost and expense.

24. PAYMENT OF EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS.
CONTRACTOR shall promptly pay all employees, subcontractors and suppliers for all work,
labor, services, supplies or materials which they may directly or indirectly furnish in the
fulfilment of this Contract and CONTRACTOR shall secure, as soon as possible, a waiver of
liens or the release of any and all liens which may attach as a result of the Work.
CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Lien Waivers/Releases and file such document with CITY Director of Finance.

25. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION. In
the event that CONTRACTOR fails to fully and completely perform Work within the Contract
term, CONTRACTOR shall pay to CITY for such default the sum of One Hundred ($100.00)
Dollars per day, for each and every day's delay in the fulfillment of this Contract provision. This
sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due CITY from CONTRACTOR.

26. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. CONTRACTOR
recognizes the right of CITY to suspend Work, to order the revision of nonconforming Work, to
re-let all or part of Work or to itself perform such Work as may be required to ensure the timely
completion of Work or to replace improper or defective Work, as determined necessary by
FORESTER. No provision of this section 26 may be construed to relieve CONTRACTOR of iis
obligations under this Contract.

27. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT.
CONTRACTOR will promptly, upon receipt of written demand from CITY Director of Finance,
refund any Overpayments received thereby. Should CONTRACTOR not comply with said
request within thirty (30) days of receipt of written notice, CONTRACTOR shall pay CITY
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until
paid in full.

Should CONTRACTOR owe CITY any money which is lawfully due and payable
on any account receivable or on any Personal Property Tax, forfeiture or fee, whether or not
related to Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount
from any payment due CONTRACTOR hereunder.

28. SAFETY PRECAUTIONS. CONTRACTOR, during the performance of
Work, shall assume control of the Work site and put up and properly maintain, at
CONTRACTOR’S cost and expense, adequate barriers, warning signs, lights and such other
devices and fake such measures as will make Work site as safe as the nature of the premises
will reasonably permit to protect frequenters as well as persons using abutting private or public
property, from any and all dangers associated with Work, during both day and night hours.
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FORESTER may order CONTRACTOR, by a time or date certain, to take designated safety
measures and the failure of CONTRACTOR to promptly obey said order shall result in liquidate
damages of Five Hundred ($500.00) Dollars per day for each day said order is not complied
with. CONTRACTOR shall be fully responsible for making the Work site as safe as its nature
will reasonably permit and may not rely upon any inspections, instructions or orders of
FORESTER or CITY inspectors or lack thereof, in this regard. CONTRACTOR has an
obligation to check warning and safety devices on a daily basis.

29. PAYMENT - ACCEPTANCE OF WORK. Payment shall be made by CITY
on a monthly basis upon submission of invoice for completed Work to CITY Director of Finance,
within thirty (30) days after FORESTER executed a document accepiing Work as being
performed in accordance with this Contract, subject to the following.

CITY may withhold payment if CONTRACTOR is not in compliance with any
order issued by the FORESTER. Payment will be reduced by the amount of any claim which
CITY may have against CONTRACTOR for improper, defective, or rejected Work or liquidated
damages due to delay in the schedule of time for Work completion, or in taking safety
precautions, by the amount of setoffs authorized by this Contract, or for any other primary
liability of CONTRACTOR which CITY could be secondarily liable for, which secondary liability
was not assumed by CITY under this Contract.

Work shall not be accepted by FORESTER until all employees, subcontractors
and suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby, and lien waivers or releases have been procured and filed with the CITY Finance
Director.

30. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. CONTRACTOR acknowledges that it is an independent contractor and that
its employees and agents are not the employees of the CITY for purposes of Workers' and
Unemployment Compensation or any other purpose. CONTRACTOR shall be responsible for
Workers and Unemployment Compensation with respect to its employees.

31. PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. CONTRACTOR may not assign this Contract, enter into a joint enterprise or
sublet any Work without the express written approval of FORESTER and CITY is not liable for
any costs and expenses arising therefrom. Listed subcontractors, major suppliers, and
dumping and disposal sites are excepted from this prohibition. An unlawful assignment, joint
enterprise or subletting shall render this Contract voidable by the FORESTER as of the date
thereof, and CITY will not be obligated to pay to CONTRACTOR any money for any Work
performed by an unauthorized party. If this Contract is voided, CONTRACTOR will continue to
be responsible for maintaining the safety of the Work site until relieved of this obligation by
FORESTER or until another contractor takes possession of the Work site. The CONTRACTOR
will be responsible for any cost, loss, expense or damages the CITY may incur in enforcing this
provision.

32. INDEMNITY AND HOLD HARMLESS AGREEMENT. CONTRACTOR
agrees that it will, at all times relevant to this Contract, defend, indemnify and hold harmless
CITY and its officers, agents, employees and representatives, from and against any and all
liability, loss, charges, damages, claims, judgments, costs, expenses or atiorneys fees, which
they may hereafter sustain, incur or be required to pay as a result of any action taken or not
taken by CITY or its officers, agents, employees or representatives to supervise or oversee the
adequacy of safety precautions taken by CONTRACTOR or as a result of the willful or negligent
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act or omission of CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from CONTRACTOR’S failure to perform or
observe any of the terms, covenants and conditions of this Contract, should any person or
party, as a result thereof, suffer for sustain personal injury, death or property loss or damage, or
a violation of any other right protected by law. ‘

33. INSURANCE. CONTRACTOR, prior to performing Work and dUring the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be
written and enforceable in accordance with the laws of the State of Wisconsin.

m  Commercial General Liahility: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dallars.

= Automobile Liability:
m Bodily injury per person - One Million ($1,000,000.00) Dollars;
m Bodily injury per accident- One Million ($1,000,000.00) Dollars,
m Property damage - Two Hundred Thousand ($200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000.00) Dollars.

m  Worker's Compensation - Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
Finance Department of CITY, which shall provide that should any of the described policies be
cancelled or terminated before the expiration date thereof, the issuing company will endeavor to
mail thirty (30) days written notice to the CITY.

34. COOPERATION. CONTRACTOR shall permit CITY employees and
representatives to have reasonable access to Work site at all times.

35. SEVERABILITY. It is mutually agreed that in case any provision of this
Contract is determined by a Court of law to be unconstitutional, illegal or unenforceable, then it
is the intention of the parties that all other provisions of this Agreement shall remain in full force
and effect.

36. NONDISCRIMINATION. In the performance of Work under this Contract,
CONTRACTOR agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income
level or source of income, arrest record or conviction record, less than honorable discharge,
physical appearance, political beliefs, or student status. Work is to be performed in accordance
with the Federal Americans With Disabilities Act.

37. NO THIRD PARTY BENEFICIARIES. This Contract is intended o be solely
for the benefit of the parties hereto. No part of this Contract shall be construed to add,
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or
parties, including, but not limited to, employees.

38. FULL AGREEMENT - MODIFICATION. This Contract shall be the full and
complete agreement and understanding of the parties and shall supersede all oral or written
statements or documents, inconsistent herewith. This Contract can be modified, in writing, by
the mutual agreement of the parties hereto, said amendment to be attached heretc and
incorporated herein, it being expressly understood that CITY Director of Finance must approve
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Drafted By:
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PAUL SWARTZ NURSERY &
GARDEN SHOP, INC.,
A Wisconsin Corporation

BY:
ROSS P. SWARTZ, President
Date:

BY:
ELIZABETH A. SWARTZ, Secretary
Date:

EDWARD R. ANTARAMIAN,

City Attorney
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EXHIBIT B

CITY OF KENOSHA, WISCONSIN
PARK DIVISION

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PLANTING TREES IN LAWN PARK AREAS

Proposal No. _11-10

WORK TO BE PERFORMED. Work shall consist of tree providing and planting
trees on lawn park areas and public rights-of-way within the Cily of Kenosha. This shall include
removing debris from the site and the proper disposal thereof. All labor, supervision,
equipment, and materials necessary for the execution of the work shall be provided by the
Contractor at no additional cost to the Clty.

LOCATION OF WORK. Work will consist of tree planting on lawn park areas
and public rights-of-way, within the City of Kenosha. Total trees to be planied may be up to
approximately ons hundred eight {(180). The Contractor shali be given planting location lists on
a monthly basis, or as planting locations become available.

SUPERVISION. Contractor shall consult the Kenesha Park Division concerning
details and scheduling of all work. “Contractor must have a responsible person in charge at all
times to whom the Kenosha Park Division may issue directives, who shall accept and act upon
such directives. A name, phone number and address must be made available to the Kenosha
Park Division of Contractor's respohsiblé petson(s).

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 A.M. on the moming of each day work will be performed to
inform the Kenosha Park Division of locations for that day's work. The Kenosha Park Division
may conduct inspections of Contractor's work at any time without notification.

SAFETY. Contractor is responsible for contacting Digger's Hotiine (1-800-242-
8511) and making sure the sites are marked prior to any tree planting.

SCHEDULE. Planting operations shall commence no later than May 15, 2010
and the time limit for completioh of work is November 30, 2010, with any outstanding tree
plantings that have not occurred being placed on future planting contracts where no time
extension is granted. The Kenosha Park Division may prioritize the plantings and redirect the
Contractor having given a reasonable lead time to make the changes in scheduling.
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Tree Planting Specs. & Speclal Conditions ~
Proposal No. 11-10 Page 2

WORK HOURS. The Contractor shali schedule work between the hours of 7:00
A.M. and 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise,

. DISCONTINUANCE OF WORK. The Contractor shall immediately cease any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the City Forester, or his designee.

APPLICABLE SPECIFICATIONS AND STANDARDS. American Standard for
Nursery Stock, ANS Z60.1., Current Edition. American Nursery and Landscape Asscclation,
1000 Varmont Avenue, N.W., Suite 300, Washington, D.C. 20006.

MATERIALS. All plant material shall conform to American Standard for
Nursery Stock. Plants shall be true to species and variety specified, and nursery grown in
accordance with good horticultural practices under climatic conditions similar to those in the
locality of the planting sites. Trees shall conform to the measurement specified unless
approved in wriling by the City, Use of larger plants shall not increase the price 1o the City.
Substitutions of plant material will not be permitied unless avthorized in wriling by the Kenosha
Park Division. The attached Exhibit "A" notes the species, numbers and sizes of irees 1o be
planted under this Contract.

Mulching material shall consist of aged or bompostad wood chips or shredded b
ark and shall be free of material injurious to plant growth. Wood chips shall be one-eighth
(1/8th") inch nominal thickness, with at Isast fifty (50%) percent having an area of not less than
one (1 sq. in.) square inch, and no piece having an area of more that six (6 sq. In.} square
inches. '

" Water shall be supplied by the Contractor for the Initial waterings and be suitable
for irrigation and free from ingredients harmful to plant life.

CERTIFICATION. All plant materials, shipments, and deliverles shall comply
with State and Federal laws and regulations governing the inspection, shipping, selling, and
handling of plant stock. A certificate of inspection, or a copy thereof, for injurious Insects, plant
diseases and other plant pests shall be made avallable upon request. The certificate shall bear
the name and address of the source of the plant stock.

TRANSPORTATION AND STORAGE OF PLANT MATERIAL. During
transportation of plant material, care shall be taken to prevent injury and drying out of the trees.
Should the roots be dried out, large branches torn, broken balls of earth broken or loosened, or
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Tree Planting Specs. & Special Conditions -
Proposal No, 1110 Page3

areas of bark torn, the City may reject the injured tree (s) and order them replaced at no
additional cost to the Chy. ' :

| Plants must be protected at all timss from sun or drying winds. Those that
cannot be planted immediately upon delivery shall be kept in the shade, well-protected, with the
‘root balls covered with wood chips or other acceptable material, and kept well-watered.

EXCAVATION OF PLANTING AREAS. The Contractor shall notify Digger's
Hotline to verity the location of underground utilities prior to each excavation. The Contractor
shall be responsible for assuring that utility marking is complete before planting begins. The
Contractor shall be responsibis for all damages resuiting from neglect or failure to comply with
this requirement. ' '

‘fhe City Forester shall be notified after the site Is marked to locate the tree on
the lawn park area. The curb will be marked with a white "T" where the tree(s) shall be planted.
The City will mark the planting site no later than two (2) working days after such notification.

Excavated planting holes that will not be planted with a tree may pose an
immediate and considerable hazard to the public. These open holes shall be adequatsly
barricaded with appropriate warning devices.

Where soil conditions or below ground cbstructions which cannot be remediad
are encountersd, the Kenosha Park Division shall designate aliernate planting locations. The
Kenosha Park Division shali incur any costs associated with such relocation.

PLANTING OPERATIONS. Trees must be protected from excessive vibrations,
Trees shall not be thrown or bounced off a truck or loader to the ground. Trees shall not be
dragged, fifted, or pulted by the trunk or foliage parts in @ manner that will loosen the roots in the

ball.
Trees shall be set with the top of the root collar at or slightly above finished

grade. Trees shall be set so that they will be at the same depth one (1) year after planting.

After the tree has been set and one-half of the backfilling is completed to support
the root ball, strings, wire baskets, burlap and other wrappings shall be removed from the top
one-half of the root ball. The balance of the wrappings may be left intact around the bottom half
of the root ball. If the root collar Is deep in the ball, excess soil shall be removed away from the
trunk using hands, not taols.
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Tree Planting Specs. & Speclal Conditions —
Proposal No. 11-10 Page 4

Planting holes shall be backfiiled with excavated soil. When the holes are
approximately two-thirds (2/3rds) full, they shall be thoroughly watered to eliminate air pockets.
After this initial watering, excavated soil shall be installed to the top of the hole and watered.
Puddled soil conditions shall be prevented by avoiding compaction once the soil is wet.

All trees shall be mulched over the root system with a three (3") inch to four (4")
inch layer of aged wood c¢hips or shredded bark immediately after planting. Mulching material
shall be pulled back no less than three (3") inches and no more than six (6") inches from the
trunk.

Piants shall be thoroughly watered after planting.

All twine, rope, transit guards, or wrappings, ribbons, and plant Jabels secured
around the trunk or branches shall be removed after planting is completed,

CLEANUPR. Soll, branches and wrapplng materials, rejected trees or other debris
resulting from any tree planting shall be promptly cleaned up and removed. The work area shall
be kept safe and neat at all times until the cleanup operation is completed. Under no
circumstances shall the accumulation of soil, branches or other dsbris be allowed upon a public
property in such a manner as to result in a public hazard.

GUARANTEE PERIOD AND PLACEMENTY. The Contractor shall guarantee that
all trees are healthy and in a flourishing condition for one (1) year from the date of acceptance.
The guarantee does not include vandalism, storm damage, animal damage, or mechanical
damage unrelated to Contractor's activitles.

The Contractor shall remove and replace, without cost, and as soon as weather
conditions permit, all plants not in a healthy and flourishing condition as determined by the
Kenosha Park Division at any time during the guaraniee period. Replacements shali be subject
to all requirements stated in this specification. '

EVIDENCE. |n all situations Involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence-gathering
activities are completed. The Kenosha Park Division will supply guidelines for this situation.
The Contractor shall not make any statements to anyone regarding Hlability for damages or
injuries, or the cause of the situation. All such gquestions shall be directed to the Kenosha Park

Division at 653-4080.
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Tree Planting Specs. & Speclal Conditions -
Proposal No. 11-10 Page$§

PAYMENTS. Payments shall be made on a monthly basis unless otherwise
agreed upon between the parties. Payment shell be made within fifteen (15} working days after
City receives an invoice or application for payment, with adequate cost breakdown to certify
payment due. Payment shall be on a per tree basis.

ASSIGNMENT AND SUBCONTRACTING. No Contract shall be assigned or
subcontracted without the written consent of the Kenosha Park Division. In no case shall
consent reliove the Contractor from Confractor's contractual obligation, nor shalf it changé the
terms of the Contract. Any assignee or subcontractor approved by the Kenosha Park Division
shall be required to submit Certificates of Insurance as per the Contract requirements prior to

any plantings.
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CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL TO PLANT TREES IN LAWN PARK AREAS
WITH INSTRUCTIONS TO PROPOSERS -

Proposal Notice No. 11-10

The City of Kenosha, Wisconsin, Finance Department, will receive proposals to

' plant trees described in the Contract Specifications and Special Conditions, subject to the

following procedure and requirements.

* DEADLINE FOR RECEIPT. __Thursday, May 20, 2010, at 2:00P.M,

CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room

208, 825 - 52nd Street, Kenosha, Wisconsin 53140-3480.

' FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduled
date and time of opening. Proposals received after the date and time of opening will not be

considered.

_FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to. the lowest bidder meeting

minimum qualifications. ‘

SCOPE OF WORK, Contréctor shall provide all labor, supervision, equipment,

services and expertise required to perform tree plantings as specified herein. Since this work

requires special expertise, it Is to be performed by a contractor which derives a majority of its
annual income from landscape work and whose employees are highly trained and skilled in ali
phases of landscaping work, including work around utility lines. The City requires proof of the
Contractor's involvement in landscaping work and successful completion of similar projects.

CONTRACT REQUIRED. The Contractor selected to perform the work will bs
required to execute- a Contract and related documents on City forms as a condition of
performing the work. The Contract will Include ameng its provisions:

¢ Time limit for completion is November 30, 2010, with liquidated damages of
One Hundred ($100.00) Dollars per day for delay where no time
extension granted, -

e Liabifity Insurance in the following limits:

e Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Dollars, _

- o Automobile Liability:
¢ Bodily injury per person - One Milllon ($1,000,000.00) Doliars;
o Bodlly injury per accident - One Million ($1,000,000.00) Dollars;
e Property damage - Two Hundred Thousand ($200,000) Doliars;
OR a combined single limit of One Million ($1,000,000.00) Dollars.

. Worker's Compensation; Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issusd to
CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail a thirty (30) day written

notice to the certificate holder.
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Request For Proposals Notice No, 11-10 Page 2

s Release and waiver of liens.

All work is to be performed in accordance with the Contract, which will supersede
ali other documents and representations. :

INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the sites upon which the work will be performed to assess site conditions and review
City furnished data, - ,

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS (OVER

$6,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal ils
subcontractors, major material suppliers {over $5,000.00) and dumping/disposal sites, -

SPECIFICATIONS AND SPECIAL CONDITIONS. Spacifications and speacial
conditions for work are affixed hereto and will be included in Contract. :

AWARD OF CONTRACT. City will award the Contract, through the Finance
Department, to the Proposer deemed most qualified. In making this determination, City will
consider with respect to @ach Proposer: general qualifications, special expertise, financial ability

“to perform work, work record and history, and experience in projects of a similar magnitude.

: City resarves the right to reject ungualified or nonconforming Proposers, to fejeci
all Proposers and request new proposals, to accept the Proposal most advantageous to the
City, or to select the most qualified Proposer and negotiate a Contract.

~ EXECUTION OF DOCUMENTS. Documents which are required to be executed
by Proposer shall be executed as follows:

1. Corporations. By the President and one other officer, preferably the

Secretary.
2. Limited Liabllity Companies. By the Manager, managing member or
member pursuant to the article of organization of the LLC.

' 3. Partnerships. By each general partner, unless partnership agreement

provides otherwise.

4. Individuals. By each named individual.

Any exception thereto must be apbroved by the City Attorney, who may require
such documents as may be necessary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Coniractors shall submit the following
documents, on City forms, in the course of making a proposal. -

. Proposal.

U Affidavil of Organization and Authority and Careful Inspection of Site and
Preparation of Proposal or Bid,
U List of subcontractors, major suppliers and dumping/disposal sites.

If you aré unabie to submit a proposal at this time, but wish to remain on
our mailing list, please respond with "No proposal at this time”. Failure to respond may
remove your company from our mailing list.
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CITY OF KENOSHA

Carol L. Stancato
Director of Finance
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Request For Proposals Notice No, 11-10 Page 4

CITY OF KENOSHA, WISCONSIN
PARK DIVISION
PROPOSAL FOR PARKWAY TREE PLANTING
No. 05-09
City of Kenosha, '
625 - 52" Street, Room 208
Kenosha, Wisconsin 53140

Purchasing:

A representative of this organization has reviewed the proposal documents noted in

- the 2009 City of Kenosha Tree Specifications, or waived said right, and hereby submits the

following Proposal to plant said trees in accordance with City of Kenosha specifications at the

following prices, to be firm for sixty (60) days from date of Proposal, subject to Proposal being
accepted within that time and a Contract entered into for that price.

¢ Wc;rk to be completed by _, 2009.

& Alternate itemized and included with response? ~ Yes No

+ Warranty Offered

¢ Comments: |
Respectfully submitted,
Firm: 7
Signature:
Address:
Phone: Fax:
Date:
Cash Discount Terms: % Days , Net Dayr;
Optional: A
E-Mail Addrgss:

Minority Owned Business: Yes No
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CITY OF KENOSHA, WISCONSIN
PARK DIVISION

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PLANTING TREES IN LAWN PARK AREAS

Proposal No._11-10

" WORK TO BE PERFORMED. Work shal consist of tree providing and planting
trees on lawn park arsas and public rights-of-way within the City of Kenosha. This shall include
removing debris from the site and the proper disposal thereof. All labor, supervision,
equipment, and materials necessary for the execution of the work shall be provided by the

Contractor at no additional cost to the City.

, LOCATION OF WORK. Work will consist of tree planting on-lawn park areas
and public rights-of-way, within the City of Kenosha. Total trees to be planted may be up to
approximately one hundred eight (180). The Contractor shall be given planting location lists on
a monthly basis, or as planting locations become available,

SUPERVISION. Contractor shall consult the Kenosha Park Division congerning
details and scheduling of all work. “Contractor must have a responsible person in charge at all
times to whom the Kenosha Park Division may issue directives, who shall accept and act upon
such directives. A name, phone number and address must be made ava:lable to the Kenosha
Park Division of Contractor's responsmle person(s),

INSPECTIONS. The Contractor shall call the Kenosha Park Division at 653-
4080 between 7:00 A.M. and 8:00 AM. on the morning of each day work will be performed to
inform the Kenosha Park Division of locations for that day's work. The Kencsha Park Division
may conduct inspections of Contractor's work at any time without notification.

SAFETY. Contractor is responsible for contacting Digger's Hotline (1-800-242-
8511) and making sure the sites are marked prior to any tree planting.

SCHEDULE. Pilanting operations shall commence no later than May 15, 2010
and the time limit for completioh of work is November 30, 2010, with any outstanding tree
piantmgs that have not occurred being placed on future planting contracts where no time
extension is granted, The Kenosha Park Division may prioritize the piantings and redirect the
Contractor having given a reasonable lead time to make the changes in scheduling.
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Tree Planting Specs. & Speclal Conditions —
Proposal No. 11-10 Page 2

WORK HOURS. The Contractor shall schedule work bstween the hours of 7:00
A.M. and 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

DISCONTINUANCE OF WORK. The Contractor shall immedlately ceass any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the City Forester, or his designee. -

- APPLICABLE SPECIFICATIONS AND STANDARDS. American Standard for
Nursery Stock, ANS 260.1., Current Edition. American Nursery and Landscape Association,
1000 Vermont Avenue, N.W., Suite 300, Washington, D.C. 20005.

MATERIALS. All plant materlal shall conform to American Standard for
Nursery Stock. Plants shall be true to species and variety specified, and nursery grown in
accordance with good horticuitural practices under climatic conditions similar to those in the
locality of the planting sites. Trees shall conform to the measurement speclfied unless

approved in writing by the City. Use of larger plants shall not increase the price to the City.

Substitutions of plant material will not be permitted unless authorize‘d in writing by the Kenosha
Park Division. The attached Exhibit "A" notes the species, numbers and sizes of trees to be

planted under this Contract.

Mulching material shall consist of aged or bomposted wood chips or shredded b
ark and shail be free of material injurious to plant growth. Wood chips shall be one-eighth
(1/8th") inch nominai thickness, with at least fity (50%}) percent having an area of not less than
one (1 sq. in.) square inch, and no pieco having an area of more that six (6 sg. In.) square

inches.

~ Water shall be supplied by the Contractor for the initial watenngs and be suitable
for irrigation and free from ingredients harmful to plant life.

CERTIFICATION. All plant materials, shipments, and deliveries shall comply

with State and Federal laws and regulations governing the inspection, shipping, selling, and

handling of plant stock. A certificate of inspection, or a copy thereof, for injurious insects, plant
diseases and other plant pests shall be made available upon request. The cert_ificate shall bear

the name and address of the source of the plant stock.

TRANSPORTATION AND STORAGE OF PLANT MATERIAL. During

transportation of plant material, care shail be taken to prevent injury and drying out of the trees.
Should the roots be dried out, large branches torn, brokan balls of earth broken or loosened, or
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Tree Planting Specs. & Special Conditionsg -
Proposal No. 11-10 Page 3

areas ot bark torn, the City may reject the injured tree (s) and order them replaced at no
additional cost to the City.

Plants must be protected at alt times from sun or drying winds. Those that
cannot be planted immediately upon defivery shall be kept in the shade, well-protected, with the

‘root balls coVered with wood chips or other acceptable material, and kept well-watered.

EXCAVATION OF PLANTING AREAS. The Contractor shall notify Digger's
Hotline to verify the location of underground utilities prior to each excavation. The Contractor
shall be responsible for assuring that utllity marking is complete before planting begins. The
Contractor shail be responsible for all damages resulting from neglect or failure to comply with

this requirement.

The City Forester shall be notified after the site is marked to locate the tree on
the lawn park area. The curb will be marked with a white "T" where the tree(s) shall be planted.
The City will mark the planting site no later than two (2) working days after such notification.

: Excavated planting holes that will not be planted with a tree may'pose an
immediate and considerable hazard to the public. These open holes shall be adequately
barricaded with appropriate warning devices.

Where soil conditions or below ground obstructions which cannot be remedied
are encountered, the Kenosha Park Division shall designate alternate planting locations. The
Kenosha Park Division shall incur any costs associated with such relocation,

PLANTING OPERATIONS. Trees must be prolected from excessive vibrations,
Trees shall not be thrown or bounced off a fruck or loader to the ground. Trees shall not be
dragged, lifted, or pulled by the trunk or foliage parts in a@ manner that will Ioosen the roots in the

ball.
' Trees shall be set with the top of the root collar at or slnghﬂy above finished

grade. Trees shail be set so that they will be at the same depth one (1) year after planting.

After the tree has been set and one-half of the backfilling is completed to support
the root ball, strings, wire baskets, burlap and other wrappings shall be removed from the top
one-half of the root ball. The balance of the wrappings may be left intact around the bottom half
of the root ball. If the root collar is deep in the ball, excess sof! shall be removed away from the

trunk using hands, not tools.
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Tree Planting Specs. & Spacial Condltions -
Proposal No. 11-10 Paged

Planting holes shall be backfilled with excavated soil. When the holes are
approximately two-thirds (2/3rds) full, they shall be thoroughly watered 1o eliminate air pockets.
After this initial watering, excavated soil shall be installed to the top of the hole and watered.
Puddled soil conditions shall be prevented by avoiding compaction once the soil is wet.

All trees shall be muiched over the root system with a three (3% inch to four (4")
inch layer of aged wood chips or shredded bark immediately after planting. Mulching material
shail be pulled back no less than three (3") inches and no more than six (6") inches from the

trunk.
Plants shall be thoroughly watered after planting.

All twine, rope, transit guards, or wrappings, ribbons, and plant labels secured
around the trunk or branches shall be removed after planting is completed.

CLEANUP. Soil, branches and wrapping materials, rejected trees or other debris
resuiting from any tree planting shall be promptly cleaned up and removed. The work area shall
be kept safe and neat at all times until the cleanup operation is completed. Under no
circumstances shall the accumulation of soil, branches or other debris be allowed upon a public

property in such a manner as to result in a public hazard.

GUARANTEE PERIOD AND PLACEMENT. The Contractor shall guarantse that
all trees are healthy and in a flourishing condition for one (1) year from the date of acceptance.
The guarantee does not include vandalism, storm damage, animal damage, or mechanical
damage unrelated to Contractor's activities.

The Contractor shall remove and replace, without cost, and as soon as weather
conditions permit, all plants not in a healthy and flourishing condition as determined by the
Kenosha Park Division at any time during the guarantee period. Replacements shall be subject
to all requirements stated in this specification. '

EVIDENCE. In gl situations |nvolving injury or property damage, Contractor is
not to perform further work untit photography, police reports and other evidence-gathering
activities are completed. The Kenosha Park Division will supply guidelines for this situation.
The Contractor shall not make any statements to anyone regarding iiability for damages or
injuries, or the cause of the situation. All such questions shall be directed to the Kenosha Park

Division at 653-4080.
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Tree Planting Specs. & Special Conditions —
Proposal No. 11-10 Pages

PAYMENTS. Payments shall be made on a monthly basis unless otherwise
agreed upan between the parties, Payment shall-be made within fifteen (15} working days after
City recelves an invoice or application for payment, with adequate cost breakdown fo certify
payment due, Payment shall be on a per tree basis.

ASSIGNMENT AND SUBCONTRACTING. No Contract shall be assigned or
subcontracted without the written consent of the Kenosha Park Division. In no case shall
consent relieve the Contractor from Contractor's contractual obligation, nor shal! it change the
terms of the Contract. Any assignee or subcontractor approved by the Kenosha Park Division
shail be reQuired to submit Certificates of Insurance as per the Contract requirements prior to
any plantings. -
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FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

 [Where Asbestos Removal is Required,
All Subcontractors And Disposal Sites Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent

_of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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- Name:

Contact:
Address:'

Phone:

Name:
Contact:

Address:

Phqne:

Name:
Contact:
Address:

Phone:

Name:
Contact:
Address:

Phone:

CITY OF KENOSHA
REFERENCE SHEET

Fax:

Fax:-

Fax:

Fax:
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~ EatypeslLabals. .

. UseAvery® TEMPLATES161®

Arthur Weiler Nursery
12247 Russell Road
Zion IL 60099

Rerthald Nursery
434 East Devon Avenue
Elk Grove IL 60007

D Hill Nursery
16111 Route 176
Union  IL 60180

Johnson’s Nursery
W180 N6275 Marcy Road
Menomonee Falls WI 53051

KLEHM NURSERY
197 W PENNY RD
BARRINGTON IL 60010

Lieds Nursery Farms, Inc;
N63 W22039 HWY 74
‘Sussex WI 53089

McKay Nursery
PO Box 185
Waterloo WI 53594

Paul Swartz Nursery
30728 93" Street
Burlington WI 53105

SILVER CREEK NURSERY
PO BOX 1988
MANITOWOC WI 54221-1988

~ Sunset Nursery
7715 Beverly Way
Spring Grove IL 60081

Etlauattas facllas & naler

~ Feed Paper

Cofhmon Council Agentreirs iy

i __E7R)  See Instrsction Sheet_

{or Easy Pael Feature

Beaver Creck
6604 Randall Road .
Poplar Grove IL 61065

Breezy Hill Nursery
7530 288™ Avenue

Salem WI 53168

Discount Trees Sales and Service
1808 Hagadorn Road
Mason MI 48854

Kankakee Nursery
PO Box 288
Aroma Park IL 60910

Lake County Nursery -
Route 34 Box 122
Perry OH 44081

‘Mariani Nursery
. 13715 Horton Road
Kenosha WI 53142

Midpark Nurseries
W5757 Lost Arrow Road
Fond Du Lac WI 54935

Princeton Nurseries
PO Box 185

- Allentown NJ 08501

ST AUBIN NURSERY
35445 IRENE RD
KIRKLAND IL 60146

The Bruce Company of Wisconsin
2830 W Beltline Hwy :
Middleton WI 53562

WWW.aVery.com

__ff.'"-"'A\}gﬁi}émﬁ__{“



EasyPesliabals - ..

UsAverySTEVFIATESIN®  FeadPaper ™=

The Davey Tree Farm
5509 Congress Road
Wooster OH 44691

Beeson’s McHenry County Nursery
8501 White Oaks Road
Harvard IL 60033

GLACIER OAKS NURSERY
8216 WHITE OAKS ROAD
HARVARD IL 60033

SCHICHTEL'S
7420 PETERS RD
' SPRINGFIELD NY 14141

WANDELL'S NURSERY INC
1898 COUNTY ROAD 1700 N
URBANA IL 61802

Label #5161
4-22-09
MAILING LISTS/Trees.wp

NATIVE CONSTRUCTION
PO BOX 125
KANSASVILLE WI 53139

Etdausrttes faclles A peler

{or Easy Peal Fenture

The Swartz Nursery
1743 30" Avenue
Kenosha WI 53142

A-1 LANDSCAPE
200 CHERRY COURT
BOWLING BROOK IL 60440

TIMBERLINE TREES
4288 ELM LAWN ROAD

. QCONTO FALLS WI 54154

AUGIE STARK
BRUCE CO

254 STRANGEWAY DRIVE #3
LODI WI 53555

KENDALL HILL NURSERY -
-15990 NEWARK ROAD

NEWARK 1L 60541

- APPLIED ECOLOGICAL SERVICES
- 17921 SMITH ROAD '

PO BOX 256 :
BRODHEAD WI 53520

FINISHING TOUCHES LANDSCAPING LLC

5364 HWY 36
BURLINGTON W1 53105

Cofnmon Council Ager@1g A kle Wi avencem

Y sonimtncionshost () AVERVosteio |



CITY OF KENOSHA, WISCONSIN
FINANCE DEPARTMENT
REQUEST FOR PROPOSAL TO PLANT TREES IN LAWN PARK AREAS
WITH INSTRUCTIONS TO PROPOSERS '

Proposal Notice No. 11-10_
The City of Kenosha, Wisconsin, Finance Department, will receive proposals to
plant trees described in the Contract Specifications and Special Conditions, subject to the

following procedure and requirements.

DEADLINE FOR RECEIPT. __Thursday, May 20, 2010, at 2:00P.M.

CITY OFFICE WHERE FILED. Finance Department, Municipal Building, Room
208, 625 - 52nd Street, Kenosha, Wisconsin 53140-3480.

FORM OF PROPOSAL. Proposals must be submitted sealed, on City forms,
legible and fully complete in all respects. Proposals must be clearly marked with the scheduled
date and time of opening. Proposals received after the date and time of opening will not be
considered. _

FOR MORE INFORMATION. Call Dirk Nelson, Park Division, at 653-4080.

NATURE OF WORK. The Project is not a Public Construction Contract under
Wisconsin law. The City is not required to award the Contract to the lowest bidder meeting
minimum qualifications.

SCOPE OF WORK. Contractor shali provide all labor, supervision, equipment,
services and expertise required to perform tree plantings as specified herein. Since this work
requires special expertise, it is to be performed by a contractor which derives a majority of its
annual income from landscape work and whose employees are highly trained and skilled in all
phases of landscaping work, including work around utility lines. The City requires proof of the
Contractor's involvement in landscaping work and successful completion of similar projects.

CONTRACT REQUIRED. The Contractor selected to perform the work will be
required to execute a Contract and related documents on City forms as a condition of
performing the work. The Contract will include among its provisions:

¢ Time limit for completion is November 30, 2010, with liquidated damages of
One Hundred ($100.00) Doliars per day for delay where no time
extension granted. '

e Liability Insurance in the following limits:

e Commercial General Liability: General Aggregate - One Million
($1,000,000.00) Dollars; each occurrence - One Million ($1,000,000.00)
Doilars.

- e Automobile Liability:
¢ Bodily injury per person - One Million ($1,000,000.00) Dollars;
e Bodily injury per accident - One Million ($1,000,000.00) Dollars;
¢ Property damage - Two Hundred Thousand ($200,000) Dollars;
OR a combined single limit of One Million ($1,000,000.00) Doliars.
) Worker's Compensation: Statutory limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to
CITY, which shall provide that should any of the described policies be canceled or amended
before the expiration date, the issuing company will endeavor to mail a thirty (30) day written
notice to the certificate holder.

Common Council Agenda ltem #K.4



Request For Proposals Notice No. 11-10 Page 2

¢ Release and waiver of liens.

All work is to be performed in accordance with the Contract, which will supersede
all other documents and representations.

INSPECTION AND REVIEW OF SITE AND CITY DATA. Each Proposer should
examine the sites upon which the work will be performed to assess site conditions and review
City furnished data.

LISTING OF SUBCONTRACTORS, MAJOR MATERIAL SUPPLIERS (OVER |
$5,000) AND DUMPING/DISPOSAL SITES. Proposer shall list in its Proposal its
subcontractors, major material suppliers {over $5,000.00) and dumping/disposal sites.

SPECIFICATIONS AND SPECIAL CONDITIONS. Specifications and special
conditions for work are affixed hereto and will be included in Contract.

AWARD OF CONTRACT. City will award the Contract, through the Finance
Department, to the Proposer deemed most qualified. In making this determination, City will
consider with respect to each Proposer. general qualifications, special expertise, financial ability
to perform work, work record and history, and experience in prolects of a similar magnitude.

City reserves the right to reject unqualified or nonconforming Proposers, to reject
all Proposers and request new proposals, to accept the Proposal most advantageous to the
City, or to select the most qualified Proposer and negotiate a Contract.

EXECUTION OF DOCUMENTS. Documents which are required to be executed
by Proposer shall be executed as follows:

1. Corporations. By the President and one other officer, preferably the
Secretary.

2. Limited Liability Companies. By the Manager, managing member or
member pursuant to the article of organization of the LLC.

3. Partnerships. By each general partner, unless partnership agreement
provides otherwise.

4. individuals. By each named individual.

Any exception thereto must be approved by the City Attorney, who may require
such documents as may be necessary to consider an exception.

DOCUMENTS TO BE SUBMITTED. Contractors shall submit the following
documents, on City forms, in the course of making a proposal.

. Proposal.

. Affidavit of Organization and Authority and Careful Inspection of Site and
Preparation of Proposal or Bid.

° List of subcontractors, major suppliers and dumping/disposal sites.

If you are unable to submit a proposal at this time, but wish to remain on
our mailing list, please respond with “No proposatl at this time”. Failure to respond may
remove your company from our mailing list.

Common Council Agenda ltem #K.4



Request For Proposals Notice No. 11-10 Page 3

CITY OF KENOSHA

ladly!

Carol L. Stancato
Director of Finance

Common Council Agenda Item #K.4



Request For Proposals Notice No. 11-10 Page 4

CITY OF KENOSHA, WISCONSIN
PARK DIVISION
PROPOSAL FOR PARKWAY TREE PLANTING
No. 11-10 -
City of Kenosha,
625 - 52" Street, Room 208
Kenosha, Wisconsin 53140

Purchasing:

A representative of this organization has reviewed the proposal documents noted in
the 2010 City of Kenosha Tree Specifications, or waived said right, and hereby submits the
following Proposal to plant said trees in accordance with City of Kenosha specifications at the
following prices, to be firm for sixty (60) days from date of Proposal, subject to Proposal being
accepted within that time and a Contract entered into for that price.

+ Work to be completed by 7 , 2010,

¢ Alternate itemized and included with response? Yes No

¢ Warranty Offered

¢ Comments:

Respectfully submitted,

Firm:

Signature:

Address:

Phone: Fax:

Date:

Cash Discount Terms: % Days, Net Days
Optional:
E-Mail Address:

Minority Owned Business: Yes ' No

Common Council Agenda ltem #K.4



CITY OF KENOSHA, WISCONSIN
PARK DIVISION

CONTRACT SPECIFICATIONS AND SPECIAL CONDITIONS
FOR PLANTING TREES IN LAWN PARK AREAS

Proposal No. _11-10

WORK TO BE PERFORMED. Work shali consist of tree'providing and planting
trees on lawn park areas and public rights-of-way within the City of Kenosha. This shall include
removing debris from the site and the proper disposal thereof. All labor, supervision,
equipment, and materials necessary for the execution of the work shall be provided by the
Contractor at no additional cost to the City.

LOCATION OF WORK. Work will consist of tree planting on lawn park areas
and public rights-of-way, within the City of Kenosha. Total trees to be planted may be up to
approximately one hundred eight (180). The Contractor shall be given planting location lists on
a monthly basis, or as planting locations become available.

SUPERVISION. Contractor shall consult the Kenosha Park Division concerning
details and scheduling of all work. Contractor must have a responsible person in charge at all
times to whom the Kenosha Park Division may issue directives, who shall accept and act upon
such directives. A name, phone number and address must be made available to the Kenosha
Park Division of Contractor's responsible person(s).

INSPECTIONS., The Contractor shall call the Kenosha Park Division at 653-
4080 between 7.00 A.M. and 8:00 A.M. on the morning of each day work will be performed to
inform the Kenosha Park Division of locations for that day's work. The Kenosha Park Division
may conduct inspections of Contractor's work at any time without notification.

SAFETY. Contractor is responsible for contacting Digger's Hotline (1-800-242-
8511) and making sure the sites are marked prior to any tree planting.

SCHEDULE. Planting operations shall commence no later than May 15, 2010
and the time limit for completioh of work is November 30, 2010, with any outstanding tree
plantings that have not occurred being placed on future planting contracts where no time
extension is granted. The Kenosha Park Division may prioritize the plantings and redirect the
Contractor having given a reasonable lead time to make the changes in scheduling.

Common Council Agenda ltem #K.4



Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page 2

WORK HOURS. The Contractor shall schedule work between the hours of 7:00
A.M. and 6:00 P.M., Monday through Saturday, unless authorized by the City to do otherwise.

DISCONTINUANCE OF WORK. The Contractor shall immediately cease any
practice obviously hazardous, as determined by the City, upon receipt of either written or oral
notice from the City Forester, or his designee.

APPLICABLE SPECIFICATIONS AND STANDARDS. American Standard for
Nursery Stock, ANS Z60.1., Current Edition. American Nursery and Landscape Association,
1000 Vermont Avenue, N.W., Suite 300, Washington, D.C. 20005.

MATERIALS. Al plant material shall conform to American Standard for
Nursery Stock. Plants shall be true to species and variety specified, and nursery grown in
accordance with good horticultural practices under climatic conditions similar to those in the
locality of the planting sites. Trees shall conform to the measurement specified unless
approved in writing by the City. Use of larger plants shall not increase the price to the City.
Substitutions of plant material will not be permitted unless authorized in writing by the Kenosha
Park Division. The attached Exhibit "A" notes the species‘, numbers and sizes of trees to be
planted under this Contract. '

Mulching material shall consist of aged or Composted wood chips or shredded b
ark and shall be free of material injurious to plant growth. Wood chips shall be one-eighth
(1/8th") inch nominal thickness, with at least fifty (50%) percent having an area of not less than
one (1 sg. in.) square inch, and no piece having an area of more that six (6 sq. in.) square
inches.

Water shall be supplied by the Contractor for the initial waterings and be suitable
for irrigation and free from ingredients harmful to plant life.

CERTIFICATION. All plant materials, shipments, and deliveries shall comply
with State and Federal laws and regulations governing the inspection, shipping, selling, and
handling of plant stock. A certificate of inspection, or a copy thereof, for injurious insects, plant
diseases and other plant pests shall be made available upon request. The certificate shall bear
the name and address of the source of the plant stock.

TRANSPORTATION AND STORAGE OF PLANT MATERIAL. During

transportation of plant material, care shall be taken to prevent injury and drying out of the trees.
Should the roots be dried out, large branches torn, broken balls of earth broken or loosened, or
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page 3

areas of bark torn, the City may reject the injured tree (s) and order them replaced at no
additional cost to the City.

Plants must be protected at all times from sun or drying winds. Those that
cannot be pianted immediately upon delivery shall be kept in the shade, well-protected, with the
root balls covered with wood chips or other acceptable material, and kept well-watered.

EXCAVATION OF PLANTING AREAS. The Contractor shall notify Digger's
Hotline to verify the location of underground utilities prior to each excavation. The Contractor
shall be responsible for assuring that utility marking is complete before planting begins. The
Contractor shall be responsible for all damages resulting from neglect or failure to comply with
this requirement. '

The City Forester shall be notified after the site is marked to locate the tree on
the lawn park area. The curb will be marked with a white "T" where the tree(s) shall be planted.
The City will mark the planting site no later than two (2) working days after such notification.

Excavated planting holes that will not be planted with a tree may pose an
immediate and considerable hazard to the public. These open holes shall be adequately
barricaded with appropriate warning devices.

Where soil conditions or below ground obstructions which cannot be remedied
are encountered, the Kenosha Park Division shall designate alternate planting locations. The
Kenosha Park Division shall incur any costs associated with such relocation.

PLANTING OPERATIONS. Trees must be protected from excessive vibrations.
Trees shall not be thrown or bounced off a truck or loader to the ground. Trees shall not be
dragged, lifted, or pulled by the trunk or foliage parts in a manner that will loosen the roots in the
ball.

Trees shall be set with the top of the root collar at or slightly above finished
grade. Trees shall be set so that they will be at the same depth one (1) year after planting.

After the tree has been set and one-half of the backfilling is completed to support
the root ball, strings, wire baskets, burlap and other wrappings shall be removed from the top
one-half of the root ball. The balance of the wrappings may be left intact around the bottom half
of the root ball. if the root collar is deep in the ball, excess soil shall be removed away from the
trunk using hands, not tools.
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page4

Planting holes shall be backfilled with excavated soil. When the holes are
approximately two-thirds (2/3rds) full, they shall be thoroughly watered to eliminate air pockets.
After this initial watering, excavated soil shall be installed to the top of the hole and watered.
Puddled soil conditions shall be prevented by avoiding compaction once the soil is wet.

All trees shall be mulched over the root system with a three (3") inch to four (4")
inch layer of aged wood chips or shredded bark immediately after planting. Mulching material
shall be pulled back no less than three (3") inches and no more than six (6") inches from the
trunk.

Plants shall-be thoroughly watered after planting.

All twine, rope, transit guards, or wrappings, ribbons, and plant labels secured
around the trunk or branches shall be removed after planting is completed.

CLEANUP. Soil, branches and wrapping materials, rejected trees or other debris
resulting from any tree planting shall be promptly cleaned up and removed. The work area shall '
be kept safe and neat at all times until the cleanup operation is completed. ~ Under no
circumstances shall the accumulation of soil, branches or other debris be allowed upon a public
property in such a manner as to result in a public hazard.

GUARANTEE PERIOD AND PLACEMENT. The Contractor shall guarantee that
all trees are healthy and in a flourishing condition for one (1) year from the date of acceptance.
The guarantee does not include vandalism, storm damage, animal damage, or mechanical
damage unrelated to Contractor's activities.

The Contractor shall remove and replace, without cost, and as soon as weather
conditions permit, all plants not in a healthy and flourishing condition as determined by the
Kenosha Park Division at any time during the guarantee period. Replacements shall be subject
to all requirements stated in this specification. |

EVIDENCE. In all situations involving injury or property damage, Contractor is
not to perform further work until photography, police reports and other evidence-gathering
activities are completed. The Kenosha Park Division will supply guidelines for this situation.
The Contractor shall not make any statements to anyone regarding liability for damages or
injuries, or the cause of the situation. All such guestions shall be directed to the Kenaosha Park
Division at 653-4080.
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Tree Planting Specs. & Special Conditions -
Proposal No. 11-10 Page 5

PAYMENTS. Payments shall be made on a monthly basis unfess otherwise
agreed upon between the parties. Paym'ent shall be made within fifteen (15) working days after
City receives an invoice or application for payment, with adequate cost breakdown to certify
payment due. Payment shali be on a per tree basis.

, ASSIGNMENT AND SUBCONTRACTING. No Contract shall be assigned or
subcontracted without the written consent of the Kenosha Park Division. In no case shall
consent relieve the Contractor from Contractor's contractual obligation, nor shall it chang'e the
terms of the Contract. Any assignee or subcontractor approved by the Kenosha Park Division
shall be required to submit Certificates of Insurance as per the Contract requirements prior to
any plantings. ' '

Common Council Agenda Item #K.4
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FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

[Where Asbestos Removal is Required,
All Subcontractors And Disposal Sites Must Be Listed]

Note: This list must be approved by the City and cannot be
altered after submission without the written consent
~of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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Name:

Contact:

Address:

Phone:

Name:

Contact:

Address:

Phone:

Name:

Contact:

Address:

Phone:

Name:

Contact:

Address:

Phone:

~ CITY OF KENOSHA
REFERENCE SHEET

Fax:

Fax:

Fax:

Fax:
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Request For Proposais Notica No. 11-10 Page 4

CITY OF KENOSHA, WISCONSIN
PARK DIVISION
PROPOSAL FOR PARKWAY TREE PLANTING
. ' No. 11-10 '
City of Kenosha,
6235 - 52™ Street, Room 208
Kenosha, Wisconsin 53140

Purchasing:

.

_ - Arcpresentative of this organization has reviewed the ﬁroposal dacuments noted in
the 2010 City of Kenosha Tree Specifications, or waived said right, and hereby submits the

following Proposal to plant said trees in accordance with City of Kenosha specifications at the -

following prices, to be firm for sixty {60) days from date of Proposal, subject to Proposal being
accepted within that time and a Contract entered into for that price. o

¢ Work 10 be completed by __ NOVEMBER 30th . 2010,

- ¢ Alternate itemyized and included with response? Yes " No_ X

¢ Waranty Offercd _ONE YEAR: AS STATED IN CONTRACT SPECIFTCATIONS

AND SPEGIAL CONDITIONS

. Comnments: - ' __

Respectfully submitted,
Firm: PAUL SWARTZ NURSERY & GARDEN SHOP, INC.

. “__,_...‘_-r""- = / ..,..-""'"FF " .
Signature: - ..-»,«55‘:;_; e (w_«;w"'/ (s

Address: 30728 93rd STREET/

BURLINGTONIWI, 53105

Phone: 262-889+4301 Fax: 262 889-8361

Date:  5/10/10

Cash Discount Terms: % . Days, Net 30 Days
Optional;
E-Mail Address: _ross@paulswartzoursery.com

Minority Owned Business: Yes No X

Common Council Agenda ltem #Kd, 7.0y
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CITY OF KENOSHA |
| REFERENCE SHEET _{

1.; Name; zkvl&m&.fm. Lowky Pibli Mafi's;/ Fopk- &fg}: :

!

Contact: NS J_Q_t._@,, z

Address: o Beox 599 ‘ f:?r.'x,nn’-a/; T 53/’&:4 ;_
Phone: (203) 857186/ Fax:
2. Name: | Qﬂ-&-i.ﬂ_& Lﬂ%‘P\SL‘;/ pﬂ-}?i;&. w:ﬁfk& '

Contact; i Mot ax i .
Address: (4220 Whshinghn Bo Gyptorgd wT $3i77
Phone: 22 B8¢ ~8Y4Y  Fax: 268 886 gy

3. Name: _ \jf”&ge.. 6T Weterdnd | —
Contact: Reberrs. EW&JJ_ :

Address: 123 A River &t lodg;w S3 /£

Phone: DR -5 3 -29/0  Fax: _
4 Name: _Bu_édl.m an_ Hamaﬁ; yays

Contact: C’*‘Ary =4 5.J~.m B o

Address; 7SO0 W, Grrand Jire. , 514_171&523

. Phone: - —~ 8 = Fax:
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GITY PLAN
REAL ESTATE
HISTORIC PRESERVATION

-
DEPARTMENT OF CITY DEVELOPMENT i
625 - 52% STREET - ROOM 308 AY
KENOSHA, WISCONSIN 53140 gﬁ«‘ | |

(262) 853-4030
KENOSHA 1850 WISCONSIN

COMMUNITY DEVELOPMENT BLOCK GRANT

FAX (262) 653-4045 REDEVELOPMENT
www.kenosha.org
JEFFREY B. LABAHN
Director of City Development
MEMO -
TO: Finance Commitiee
Mayor Bosman and Members of the Common Council
FROM: Anthony Geliche, Community Development Specialist A/d
RE: NSP Developer's Agreement between the City of Kenosha and
the Kenosha Housing Authority for property at 6105 25th Avenue, District #12
DATE: July 27, 2010

Attached is the Developer's Agreement between the City of Kenosha and the Kenosha Housing
Authority under the Neighborhood Stabilization Program (NSP) for property at 6105 25th Avenue.

The Common Council approved the other six Agreements at the July 19, 2010 meeting. Additional
backup from the July 19, 2010 meeting agenda is attached for your reference.

If you have any questions, please contact me at 653.4030

TG:kas
Attachments

POLICY BOARDS: CITY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHORITY,
HISTORIG PRESERVATION COMMISSH
Common ounmf‘,&genda fem #K .5



DEPARTMENT OF CITY DEVELOPMENT

\ CITY PLAN

625 - 52" STREET - ROOM 308 REAL ESTATE
' KENOSHA, WISCONSIN 53140 HISTORIC PRESERVATION
(262) 853-4030 COMMUNITY DEVELOPMENT BLOCK GRANT
FAX (262) 653-4045 ' ' REDEVELOPMENT

www.kenosha.org

JEFFREY B. LABAHN
Director of Gity Development

MEMO -
.TO: Members of Finance Committee
Members of Common Council
FROM: Anthony Géli'che, Community Development Specialist /})
DATE: July 14, 2010

SUBJECT: NSP Developer's Agreements between the City of Kenosha and
the Kenosha Housing Authority .

On August 3, 2009, Item K.2., the Common Council approved a Contract between the City of
Kenosha and the State of Wisconsin for the Neighborhood Stabilization Program (NSP).

As indicated in our memo of June 11, 2009 to the Council, the Kenosha Housing Authority is-
being utilized as the mechanism to acquire the properties under the NSP. Staff was informed
through a Statewide webinar, that HUD issued guidance on the requirement of communities to
have obligated all of their NSP funds by August 15, 2010. HUD has defined obligated as either
having contracts in place for the work to be performed, or a developiment agreement between the
city and the entity owning the property. After discussing the obligation requirement with the State
of Wisconsin, it was determined that the City could enter into a Development Agreément with the
Kenosha Housing Authority to satisfy the obligation requirement.

As a result we are providing to you, six (6) NSP Development Agreements between the City of
Kenosha and the Kenosha Housing Authority. These Agreements spell out the scope of work to be
undertaken, the funding that will be utilized (please note that the properties have already been
acquired), and the time-frame for completing the project. With the approval of the Common
Council and the Kenosha Housing Authority, we will have satisfied our obhgatmn requirements

for these six (6) properties.

We will have two (2) additional NSP Development Agreements that will be brought forward once
the properties have been identified and offers have been accepted. We anticipate this to occur no
later than the Council's August 16, 2010 meeting.

If you have any questions, please contact me at 653.4030.

AG: sks
Attachments

POLICY BOARDS: ClTY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHOHlTY
IC PRESERVATION CD MlS
Common CoUhaT Age Bm #K.5



COMMON COUNCIL .
OFFICIAL PROCEEDINGS
August 3, 2009
ayor . .~ Michael

L1. It was moved by Alderperson Casey, secorided by Alderperson Kennedy, to approve appointment of Jeanette
Stevenson to the Keep Ketiosha Beautiful Commissior for a terii to expire May 1, 2010 (to fulfill an unexpired term).
On roll call vote, motion carried unanimously. : : : '
I.2. It was moved by Alderperson Casey, seconded by Alderperson Ketinedy, to approve the reappointment of Paul
Hegland to'the Kenosha Area Tourism Cotporation Board of Directors for a term to expire May 1,:2012. On roll call
vote, motion carried (9-7) with Alderpersons Ruffolo, Carpenter, Ruef, Nudo, Misner, Downing, and Bogdala voting nay.
L3. It was moved by Alderperson Casey, seconded by Alderperson Carpenter, to apptove the -appointment of John
Andersen, to the Airport Commission for a term to expire May 1, 2015. On roll call vote, motion carried (15-1) with
Alderperson Downing veting nay. . ' ' ' o
-L4. It was moved by Alderperson Casey, seconded by Alderperson Kennedy, to approve the appointment of Len Taquinta,
- to the Library Board for a term to expire July 1, 2012. -On roll call vote, motion carried (10-6) with Alderpersons
Ruffolo, Ruef, Nudo, Misner, Downing and Bogdala voting nay. I
L5. It was moved by Alderperson Casey, seconded by Alderperson Kennedy, to approve the appointment of Frank Pacetti
to the.Kenosha Area Tourism Corporation Board of Directors for a term to expire May 1, 2012. On roll call vote, motion
~ carried ynanimously. o | , _
L6. It was moved by Alderperson Haugaard, seconded by Alderperson Misner, to approve the appointment of Charles W.
Bradley to the Police and Fire Commission for a term to expire the May 3, 2010 (to fulfill an unexpired term), =
Discussion occurred regarding whether or not the appointment was in compliance with Statutes in régards to political
party affiliation. City Administrater Frank Pacetti confirmed the appointment would be in compliance since Mr. Bradley
advised he was not a card-carrying membet of any political party. E
On roll call vote, motion carried unanimously.

It was moved by Alderperson Casey, seconded by Aldetperson Juliana, to: _
K.1. Approve Stormwater Management Practices Maintenance Agreement (Access to Sites) By and Betweeri the City of
Kenosha (Wisconsin) and the Kenosha Unified School District No. 1. (Indian Trails)-(16th District) .

K.2. Approve Contract between the City of Kenosha and the State of Wisconsin Department of Commerce
(Neighborhood Stabilization Program Contract). On roll call vote, motion carried unanimously.

L.1. It was moved by Alderpetson Casey, seconded by Alderperson Juliina, to dpprove Disbursement Record #13 =
$5,221,746.92.  Onroll call vote, motion carried ( 15-1) with Alderperson Bogdala voting nay. ‘

L.2. It was moved by Alderperson Ohnstad, seconded by Alderperson Kennedy to defer and refer back to the Finance
Commiittee, HOME Progtarii Overview and Revisions to the 2007 and 2008 Program Descriptions. A public hearing was
held. No oneé spoke. ' _ .

. Onroll call vote, motion carried (15+1) with Alderperson Misner voting nay.

| M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS
M.1. 1t was moved by Alderperson Kennedy; seconded by Alderperson Ruef to approve Final Acceptance of: Projects
Completed by Bane Nelson (Kenosha, Wisconsin): h
a. #08-1409 Southport Beach House Restroom Renovations (7825-1st Avenue) -$146,284.50. (3rd District)
b. #05-1416 Anderson Park Skateboard Park (8730 -22nd Avenug)-$155,788.42, (9th District)
On roll call vote, motion carried unanimously,

S ADJOURNMENT ,
There being no further business to come before the Common Council, it was moved by Alderperson Carpenter, seconded
by Alderperson Juliana , to adjourn at 9:12 p.m.
7
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DEPARTMENT OF CITY DEVELOPMENT CITY PLAN

“'g25 - 59 STREET - RCOM 308 JT FLAN
} ® STREE CON . REAL ESTATE
 KENOSHA, WISCONSIN 53140 . HISTORIC PRESERVATION

 (262) 6534030 COMMUNITY DEVELOPMENT BLOCK GRANT
| FAX (262) 6534045 REDEVELOPMENT
www.kenosha.org R '
~ .JEFFREY B.LABAHN
. Dirgctor of City Development
TO: Members of the Common Couricil

FROM: JeffreYB Labahn, Director of 'Cii;y Developme; N
Anthony Geliche, Community Development Speciz

DATE:  June 11,2009

SUBJECT: ANeigkborkood Stabilization Program

The State of Wisconsiriila_as awarded the City of Kenosha $1,737,46? under the Wisconsin
Neighborhood Stabilization Program. The Neighborhood Stabilization Program (NSP) was
established for the purpose of stabilizing communities that have suffered from residential
foreclosures and abandonment. A . '

. The City intends to use the funding for thé acquisition of eight (8) foreclosed residential
properties, of which six (6) properties will be rehabilitated and two (2) properties will be
demolishec_l‘and constructed new. - The City also intends to provide direct homeownership
assistance (in the form of a second mortgage) to all éight (8) of the properties rehabilitated and
newly constructed. . S ' : L

Activities must be lo_éatéd within the areas defined by HUD as having the highest foreclosure
risk score.” These areas are ideritified on the attached map with the highest foreclosure risk
scores (10, 9 and 8) being the darkest colors. _

The funds will be administered by the City of Kenosha Housing Authority as the Housing
Authority has bedn the mechanism utilized by the City for oversight of housing activities.
£ you should have aﬂyiqué_stit)ns onthe NSP funding, please contact Tony Geliche at 653.4030.
c Mayor Keith Bosman

Frank Pacetti, City Administrator

Attachments: Map™ -
Budget

POLIC BOARDS: CITY FLAN COMMISSION, KENOSHA IiED,EVELOPMENT AUTHORITY,

ommon+EORGTEBHRGEMERMIEM #K.5



NEIGHBORHOOD STABILIZATION PROGRAM DEVELOPMENT AGREEMENT
Between
THE CITY OF KENOSHA
‘ - and
THE KENOSHA HOUSING AUTHORITY
(6105 25™ Avenue)

THIS AGREEMENT is made by and between the City of Kenosha (hereinafter referred to as

“CITY"), and the Kenosha Housing Authority (hereinafter referred to as “DEVELOPER?).

WHEREAS, the DEVELOPER owns the property described in Attachment A, (hereinafter referred
to as “Site”), acquired for the purpose of redeveloping and reoccupying the home, thereby stabilizing the

neighborhood; and

WHEREAS, the DEVELOPER desires to demolish an existing single-family house and build a

new single-family house described in Attachment A for owner occupancy;

NOW, THEREFORE, in consideration of the promises and obligations herein set forth, it is

" mutually agreed between the CITY and the DEVELOPER as follows:

I

IL

IIL

IV.

PROJECT SCOPE. The Project includes demolition of an existing single-family house and
construction of a single-family house described in Attachment A which was acquired by the
DEVELOPER utilizing Neighborhood Stabilization Program (hereinafter referred to as “NSP”)

funds.

BUDGET. The DEVELOPER shall utilize $198,255 in NSP funds for the demolition and new

construction of the prospective Site as outlined in Attachment A.

TIMELINE,

A.  Project Commencement. The DEVELOPER shall commence redevelopment of the

Project as outlined in Attachment A.

B.  Project Comptetwn The DEVELOPER agrees to complete the Project as outlined in
Attachment A in accordance with the CITY approved plans and NSP1 rules. The Project
shall be deemed completed upon issuance of an Occupancy Permit by the CITY, The
DEVELOPER may request one 90-day extension for completion of the Project of which

the CITY shall not unreasonably deny.

DEVELOPER OBLIGATIONS.

A. The DEVELOPER is responsible for obtaining all necessary permits and work on the
Project shall be done in conformance with all state and local building codes, rules and

regulations, including lead-based paint abatement (24CFR Part 35).

B, The DEVELOPER shall design the Project in such a manner that the Project is similar to
the predominant housing style in the neighborhood and shall generally conform to the

proposal submitted in conjunction with this Agreement.

Page |
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NSP Deifcfopment Agreement - : Page 2 of 4

C.

The DEVELOPER shall implement the Project in conformance with all NSP1 rules,

V.  TERMINATION AND REMEDIES.

A,

Except as otherwise provided, in the event of any default or breach of this

Agreement, the breaching party shall, upon written notice from the other party,
proceed immediately to ensure or remedy such default or breach, and, in any event,
within sixty (60) days after receipt of such notice unless such default or breach
cannot, with reasonable diligence, be cured within this period. In this event, the
breaching party shall commence action to cure the default or breach within the 60-
day period and diligently proceed to cure the breach. In case such action is not
taken or not diligently pursued, or the default or breach is not cured or remedied
within a reasonable time, the aggrieved party may institute proceedings as
necessary or desirable, in its opinion, to cure and remedy the breach, including, but
not limited to, proceedings to compel specific performance by the party in default
or breach of its obligation.

Completion of the Project in accordance with the terms and conditions of this
Agreement is the essential and unique consideration for the obligations of the
CITY. Accordingly, the CITY may, in the event of legal proceedings, seek
remedies to compel the specific performance of the DEVELOPER as the only
adequate remedy and shall not seek damages in lieu of specific performance unless
specific performance is legally unavailable, in which event the CITY may seek
damages against the DEVELOPER.

VI. MISCELLANEOUS PROVISIONS.

A.

The DEVELOPER agrees not to discriminate on the basis of race, color, religion,
sex, or national origin in the sale or occupancy of the property or any improvements
located thereon, in violation of any applicable law or regulation; provided,
however, that a violation of said covenant will not result (and any subsequent lease
or deed shall so provide) in a reversion or forfeiture of title, but will entitle the
CITY to such injunctive relief or other remedies as may be available at law.

The time for performance of any term, covenant, or condition of this Agreement
shall be extended by any period of unavoidable delays. In this Agreement,
“unavoidable delays” means beyond the reasonable control of the party obligated to
perform the applicable term, covenant, or condition under this Agreement and shall
include, without limiting the generality of the foregoing, delays atiributable to acts
of God, any other party in this Agreement, strikes, labor disputes, governmental
restrictions, court injunctions, riot, civil commotion, acts of public enemy and

casualty.

The CITY and the DEVELOPER shall have the right to institute such actions or
proceedings as they may deem desirable for effectuating the purpose of this
Agreement; provided that any delay in instituting or prosecuting any such actions or
proceedings or otherwise asserting such rights, shall not operate as a waiver of such
rights to, or deprive it of or limit such rights in any way. It is the intent of this

Common Council Agenda Iltem #K.5



NSP Development Agreement ' _ Page 3 of 4

VII‘

VIII.

provision that a party should not be constrained, so as to avoid the risk of bemg
deprived of or limited in the exercise of any remedy because of concepts of waiver,
latches, or otherwise, to exercise such remedy at a time when it may still hope
otherwise to resolve the problems involved. No waiver in fact made with respect to -
any specific default, shall be considered or treated as a waiver of any rights with
respect to other defaults or with respect to the particular default, except to the
extent specifically waived in writing.

D.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Wisconsin governing agreements made and fully performed in
Wisconsin, H any provision of this Agreement or the application thereof, to any
persons or circumstances shall, to any extent, be invalid or unenforceable, then the
remainder of this Agreement or the application of such provision, or portion
thereof, and each provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law. This Agreement sets forth the entire understanding
between the CITY and the DEVELOPER with respect to its subject matter, there
being no terms, conditions, warranties, or representatives with respect to its subject
matter other than that contained herein. This Agreement shall be binding upon and
shall inure to the benefit of the parties hereto, their respective successors and
assigns.

ASSIGNMENT. The DEVELOPER may not assign this Agreement or sell to a third party
without the prior written consent of the CITY.

AMENDMENTS TO AGREEMENT. This Agreement may not be changed orally, but '
only by agreement in writing and signed by the parties hereto.

THIRD PARTIES. Except as expressly provided otherwise in this Agreement, the
provisions of this Agreement are for the exclusive benefit of the parties hereto and not for
the benefit of any other persons, as third party beneficiaries or otherwise, and this
Agreement shall not be deemed to have conferred any rights, express or implied, upon any
other person.

ENVIRONMENTAL ASSESSMENT, The parties understand and acknowledge that the
CITY has no knowledge of activities that occurred on the Site that would have included the
storage, treatment, or disposal of hazardous substances. The CITY has fully disclosed to
the DEVELOPER any reports, analysis, studies, or other documents in the possession of
the CITY that would identify contaminants on the Site. The DEVELOPER acknowledges
that the DEVELOPER has had a full and fair opportunity to inspect the Site and to perform
any tests or analysis desired by the DEVELOPER as to the condition of the Site. The
DEVELOPER agrees to purchase the Site as is and where is.

FORMALITIES AND AUTHORITY. The parties hereto represent and warrant that they
are validly existing and lawful entities with the power and authorization to execute and
perform this Agreement. The headings set forth in this Agreement are for convenience and
reference only, and in no way define or limit the scope of content of this Agreement or in
any way affect its provisions.

Common Council Agenda ltem #K.5



NSP Development Agreement Page 4 of 4

XII. NOTICES AND DEMANDS. A notice, demand, or other communication under this
Agreement shall be sufficiently given or delivered if it is deposited in the United States
mail, registered or certified mail, postage prepaid, return receipt requested, or delivered
personally:

TO PEVELOPER: Donna M. Cook, Executive Director
Kenosha Housing Authority
625 52™ Street — Room 98
Kenosha, WI 53140

TO CITY: Jeffrey B. Labahn, Director
_ City of Kenosha
Department of City Development
625 52M Street - Room 308
Kenosha, WI 53140

with a copy to: Edward R. Antaramian
City Attorney
Municipal Building, Room 201,
625 - 52nd Street,
Kenosha, Wisconsin 53140.

A copy of any notice, demand, or other communication under this Agreement given by a
party under this Agreement to any other party under this Section shall be given to each
other party to this Agreement. :

XIII. NON—MERGER AND SURVIVAL. Any prov1510n in this Agreement which has not been
' fully performed prior to transfer of possession shall not be deemed to have terminated, but
shall, unless expressly waived in writing, survive such transfer of possession and be in

force and effect until performed.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed
this _ day of 2010.

CITY OF KENOSHA

Keith G. Bosman, Maybr Michael Higgins, Clerk/Treasurer/Assessor

KENOSHA HOUSING AUTHORITY

Edward R. Gray, Chaifman Donna M. Cook, Executive Director

fu2/acot/cp/csusans/GELICHE/NEIGHBORHOOD-STABILIZATION/KHA-Dev-Agree-Demo-6103-25A.0dt
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Attachment "A"

NSP Project Scope / Budget / Timeline
6105-25" Avenue, “Piedmont” Model

Sources of Funds Budget Amt. Notes/Comments

Neighborhood Stabilization Program
(NSP) $220,355|

Total Sources of Funds $220,355

Uses. of Funds

Property acquisition and property
maintenance until sale ' $22,100
Building Environmental/Demolition $10,000 :
Estimated Construction Contract Cost $173,040, 3 bdrm, 11/2 bath, 1,564 (heated area)
KWU Sewer/Water Connection Fee & Included in

Storm Drain Connection Fee

contract amt.

New Sewer/\WWater/Storm laterals to

{mains, including street open:ng and Included in
restoration contract amt.
Landscaping $6,800
Fencing $0
Tree/Brush Removal $0
Survey Work $565
Utilities $1,500
Appraisal $350
Construction Inspectlon Serwces $3,500
Contingency $2,500
Total Uses of Funds $220,355

$188,255|

Total New Construction Cost|

Piedmont Model (T. Christiansen) Consfruction Cost Estimate Basis:

2009 Construction Cost $168,000| Basso Builders, 5422-22™ Ave.
2011 Est. Construction Cost (+ 3% ‘

added to 2009 price) $173,040

Timeline;

Project Bidding: 03/15/11

Bid Due Date 04/30/11

Contract Approval 05/17/11

Est. Start of Construction 06/15/11

Construction Completion 12/31/11].

NSP Project Budgets 2010

Common Council Agenda Iltem #K.5
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City Development
625 - 52" Street
Kenosha, Wl 53140
262.653.4030

FACT SHEET

Public Works Committee
Finance Committee
Common Council

July 7, 2010

Permanent Limited Easement and Temporary Construction Easement between the City of
Kenosha and Kent & Angela Morton for property at 1338 20th Avenue, District #1.

ELOCATION:
1338 20th Avenue

'NOTIFICATIONS:

The alderman of the district, Alderman Haugaard, has been notified. This item will be reviewed by the
Public Works Committee, Finance Committee and final approval by the Common Council.

%ANALYSIS:

> Attached is the proposed Permanent Limited Easement and Temporary Construction Easement for
Storm Water Management that is needed in this area for the installation of a storm inlet.

v

An appraisal was completed for the City and the payment for the Permanent Limited Easement and
Construction Easement is $2,600.00.

RECOMMENDATION:

A recommendation is made to approve Permanent Limited Easement and Temporary Construction
Easement.

/W//W

?Jéror'l K. Krewson, Real Eg}éte Broker

1COMCOUNCIL/07/07/10-Meeting/fact-ease-morion




Document Number ‘L PERMANENT LIMITED EASEMENT

PERMANENT LIMITED EASEMENT

THIS EASEMENT, made by Kent T. and Angela Morton, grantor(s) conveys a
permanent limited easement as described below to the City of Kenosha, a Municipal
Corporation, grantee, for the sum of $2,600.00 (Two Thousand Six Hundred and 00/100)
for the purpose of permission and authority to construct, install, operate and maintain a
storm sewer and appurtenances.

Other persons having an interest of record in the property: lender of record, if any.

Legal Description: See altached.

Recording Area

Name and Return Address

Sharon K. Krewson

City of Kenosha

Dept. of City Development
625 52nd Street, Room 308
Kenosha, W1 53140

Property Address: 1338 20" Avenue Parcel Identification Number:

10-223-18-230-060

T

(Signature) Signature)

Ként T. Morton %ﬁ. Vit '7,",/770{‘035 b8!

(Print Name) (Print NamZ
. : ~
(Signature) (Sénalure)) M.
Angela Morton 4,1_,4-‘.’;(.’ﬂ . PGL TN
(Print Name) (Print Name) !

Subscribed and sworn to before me this date

24 of May 2010,
O St %MM

(Signgfufe, Notary Public, State 0fW|scons1

JoAw m- RedFFono b7y ’(ﬂl blic

(SEAL) (Print or Type Name, Notary Public, State of Wiscoflsin

ST o W&
7.@;0 17 o3

(Dale Com:mssmu Expires)

Parcel No. 060

THIS INSTRUMENT DRAFTED BY:
S. K. Krewson, City of Kenosha

Common Council Agenda Item #K.6



Storm Sewer Easement
Kent T. and Angela Morton

To
City of Kenosha, a Municipal Cerporation
Part of Kenosha County Tax Parcel 10-223-18-230-060
Emailed to csusans@kenosha.org on May  , 2010
File name: Morton_Easement.doc

A Permanent Easement for the right, permission and authority to construct,
install, operate and maintain a storm sewer and appurtenances, on Grantor's
premises, including for such purpose the right to operate the necessary equipment
thereon and the right of ingress and egress as long:as required for such purpose,
and including the right to preserve, protect, plant or remove any trees, shrubbery or
vegetation that Grantee deems necessary, in and to the following fract of land: .

Part of Lot “C” of Certified Survey Map 1551, recorded on February 17, 1992 in
Volume 1488, Page 34 with the Kenosha County Register of Deeds Office, in the
Northwest Quarter of the Northwest Quarter of Section 18, Town 2 North, Range
23 Rast of the Fourth Principal Meridian, in the City of Kenosha, Kenosha County,
Wisconsin and being further described as follows:

Beginning at the northwest corner of said Lot “C”; thence North §7°59°08” East
along the north line of said Lot “C”, 50 feet; thence South 28°45°21” East, 24.635
feet; thence South 87°59°08” West parallel to said north line, 18 feet; thence North
2°00°52” West, 7 feet; thence South 87°59°08” West parallel to said north line,
47.5 feet to the west line of said Lot “C*; thence North 14°23°15” East along said
west line, 15.635 feet to the point of beginning;

Grantor further agrees to not alter the surface grade by more than 0.4 feet, unless
approved by Grantee, and to keep said permanent easement area free and clear of
all physical structures so as to afford access at all times, except that the existing
approximate 12 feet by 28 feet raised planter may remain.

Also, a temporary construction easement described as:

Commencing at the northwest corner of said Lot “C”; thence South 14°23°15”
West along said west line, 15.635 feet to the point of beginning; thence North
87°59°08” East parallel to the north line of said Lot “C”, 47.5 feet; thence South
2°00°52” East, 7 feet; thence North 87°59°08” East parallel to said north line, 18
feet; thence South 2°00°52" East, 5 feet; thence South 87°59°08” West parallel to
said north line, 23 feet; thence North 2°00°52” West, 7 feet; thence South
87°59°08" West parallel to said north line, 43.97 feet to the west line of said Lot
“C”; thence North 14°23°15" East along said west line, 5.21 feet to the point of
beginning;

The described temporary construction easement shall include for such purpose the
right to operate the necessary equipment thereon and the right of ingress and egress
as long as required for such purpose; said temporary construction easement will
terminate upon completion of the construction and installation of said storm sewer,
and the proper restoration of all easement areas.

Common Council Agenda ltem #K.6
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DEPARTMENT OF

NEIGHBORHOOD SERVICES JAMES M. SCHULTZ
AND Director
INSPECTIONS
Building Inspection . ?ropeﬂ; Maintenan;; . Zoning Enforcement
TO: Keith G. Bosman, Mayor

and City of Kenosha Common Council Membets
FROM: James M. Schultz, Director

SUBJECT: Proposed Contract By and Betwegn City and Guelig Waste Removal and
Demolition, LLC, to Raze the B‘uﬂldins{ at 5024 47™ Avenue in the Amount of

$11,820.00

DATE: July 29, 2010

We are requesting approval of the attached contract to raze a fire-damaged residential building
located at the subject address.

The owner of the property is Willis Johnson of Kenosha, Wisconsin.

The property is in a serious state of disrepair — to an extent that the cost of repair exceeds more
than 50% of the improved value. Its physical condition represents a public safety hazard and a
blighting influence on the surrounding area. The condemnation process is complete; and, the

City is legally able to raze the building.

Your favorable approval of this contract is requested.

JMS:kah

625 52nd Sireet, Roormn 100+ Kenosha, WI 53140« (262) 653-4263 « Fax [262) 653-4254
Common Council Agenda ltem #K.7



PROPOSAL NOTICE NO. 16-10
CONTRACT TO RAZE BUILDING

5024 47" Avenue,
Kenosha, Wisconsin 53144,

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corperation,
[Through Its Department of Finance]

And

GUELIG WASTE REMOVAL AND DEMOLITION, LLC,,
A Wisconsin Limited Liability Company

THIS AGREEMENT, made and entered into by and between the THE CITY OF
KENOSHA, WISCONSIN, a Wisconsin municipal corporation, duly organized and existing under the
laws of the State of Wisconsin, hercinafter referred to as "CITY", and Guelig Waste Removal and
Demolition, LLC, a Wisconsin limited liability company, with its principal place of business located at
N4456, HWY 45, Eden, Wisconsin 53019, hereinafter referred to as "CONTRACTOR",

WITNESSETH:

WHEREAS, CONTRACTOR has submitted to the CITY a written proposal to raze
two (2) buildings according to the specifications and special conditions contained in the Request for
Proposals, and the CITY has accepted said Proposal, subject to the CONTRACTOR entering into and
abiding by the terms and conditions of this Contract; and,

WHEREAS, the parties understand that this Contract is not a public construction
contract under State law.

NOW, THEREFORE, in consideration of the mutual undertakings, promises,
agreements, understandings and undertakings hereinafter set forth, and good and valuable consideration,
the sufficiency of which is hercby acknowledged, the CITY and the CONTRACTOR agrece as follows:

1. DEFINITIONS.
a, "CITY" shall mean the City of Kenosha, Wisconsin.

b. "DIRECTOR' shall mecan the Director of the City of Kenosha Department of
Neighborhood Services and Inspections, and includes designecs.

c. "CONTRACT". The following documents to the extent applicable to this Contract
comprise the complete Contract: Request for Proposals, Proposal, Site Inspection Reports, Executed
Contract, Environmental/Special Reports, Insiructions, Specifications and Conditions, Performance Bond,
Certificates of Insurance, Raze Permit, State Notifications and Approvals, Affidavit of Organization and
Authority and Careful Inspection of Site and Preparation of Proposal, List of Subcontractors and Major
Supplicrs, Determinations of City representative in charge of Project, Change Orders, Affidavit
Respecting Construction Lien Waivers/Releases, Contract notices and such other documenis as are
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referenced herein. Any of such documents which are not physically attached to this Contract and which
apply to this Contract are on file in the Department of Finance and are incorporated into this Contract by
reference.

d. "CONTRACTOR" shall mean the party who propesed to do the Work herein
described whose Proposal was accepied by the CITY Dircctor of Finance. The term shall include
approved subcontractors.

e.  "WORK" means any contractual endeavor undertaken by the CONTRACTOR, by
itself and through approved subcontractors, to accomplish the razing of specified building(s), including,
but not limited to, the providing of labor, service, materials, the oversight of approved subcontractors, and
the disposal and dumping of materials and debris arising out of the razing.

f. "OVERPAYMENT" mcans any money the CONTRACTOR received which the
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, cxcess
payment made in error and payment for defective and/or rejected Work which was redone or replaced and
accepted by the CITY.

2. WORK TO BE PERFORMED BY CONTRACTOR AND PRICE/COST, The
CONTRACTOR, for the sum of Eleven Thousand Eight Hundred Twenty dollars ($11,820.00), wiil
perform and complete, or will cause to be performed and completed, all Work defined in this Contract,
including asbestos removal and disposal, in a good and workmanlike manner, and it will do so in
accordance with and subject to the provisions of this Contract. Work shall consist of razing the following
buildings:

Address: 5024 47 Avenue, Kenosha, Wisconsin 53144
Tax Parcel No: 08-222-35-276-013
Description: A two story wood frame dwelling consisting of approximately 5,478

square feet together with a full basement and indoor swimming pool plus a wood burning
unit outbuilding consisting of approximately 64 squarc feet. A picture of the buildings
and a map of their location is attached.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK. The
CONTRACTOR will prosecute the Work diligently until fully complete in accordance with this
Contract. The CONTRACTOR shall obtain required permits and commence demolition Work no later
than August 16, 2010. Demolition work is to be completed within seven (7) days of the start of the
demolition.

The CONTRACTOR, in the event of a dispute respecting quantity or quality of the
Work, shall not refuse to perform the Work and shall not delay the performance of the Work pending the
resolution of said dispute. Arbitration is not herein provided for and unresolved disputes may be settled
through the Courts.

The CONTRACTOR has the duty of requesting an extension of {ime to complete the
Work from the CITY Director of Neighborhood Services and Inspections, in writing, prior {o the time for
Contract completion, where the progress of the Work was delayed such that the Work will not be
completed on time, and the CONTRACTOR was not responsible for such delay. Should the CITY
Director of Neighborhood Services and Inspections grant an extension, the CONTRACTOR will not be
lisble for liquidated damages arising out of the delay. Should the CITY Director of Neighborhood
Services and Inspections determine that the Work will not be completed on schedule through normal
methods and where no request for a time extension has been requested, or if requested, such request was
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not justified, the CITY Director of Neighborhood Services and Inspections shall provide the
CONTRACTOR with written notice requiring the CONTRACTOR to take such cxtraordinary measures
as may be required to complete the Work on time, or as close to on time as possible. The failure of the
CONTRACTOR to take such extraordinary measures shall be grounds for the CITY to suspend Work
by the CONTRACTOR and take such other measures as will assure completion of the Work within the
Contract time, or if that is impossible, within a reasonable time. However, nothing herein contained shall
prevent the CITY Director of Neighborthood Services and Inspections from stopping the the
CONTRACTOR from proceeding with the Work beyond the time set for the completion date where the
completion date was not extended.

4.,  CONTRACT TERM. The term of this Contract shall be from the date of exccution
until cach of the following:

a.  Respecting the Work, until completion and acceptance.

b. Respecting warranty, until expiration of warranty term.

¢. Respecting Indemnity and Hold Harmless Agreement and Liability Insurance, until
claims filed, if any, are resolved, or expiration of the Statute of Limitations where no claims filed.

5. TERMINATION FOR CAUSE, In the event cither party should fail to fulfill in a
timely manner its obligations under this Contract, the nonbreaching party shall have the right to terminate
the Contract by giving a five (5) day written notice to the breaching party of such breach and specifying
the date of the termination, if the breaching party has not timely rectified and remedied the purported
breach to the satisfaction of the party that gave notice of the breach.

The CONTRACTOR shall perform no new or additional Work upon receipt of a notice
of termination without the advance, written permission of the CITY Director of Neighborhood Services
and Inspections, except as necessary to cure the default, but not beyond the ten (10) day period to cure.

6. PERFORMANCE AND PAYMENT BONID/ASSURANCE. The
CONTRACTOR has executed a Performance and Payment Bond or other assurance required by the
CITY, in a form approved by the City Attorney, as a precondition of this Contract, in the sum of the
accepted Proposal, effective as of the date of the execution of this Contract. The CONTRACTOR
understands that the CITY may file a claim against this bond or assurance should any of the provisions of
this Contract not be faithfully and timely performed by the CONTRACTOR.

7. DIRECTOR OF NEIGHBORHOOD SERVICES AND INSPECTIONS
DECISION FINAL. Should any dispute arisc at any time between the CONTRACTOR and the CITY
as to the truc meaning or requirements of this Contract, or as to the manner of execution of the Work, or
as to the quality of the Work executed, or as to the quality or quantity of materials used, or as to the
timely completion of the Work, the decision of the CITY Director of Necighborhood Services and
Inspections shall be final and conclusive, until and unless set aside by a Court of law.

The CONTRACTOR agrees that should any decision of the Director of Neighborhood
Services and Inspections be challenged in Court, the Court may only set aside a decision of the Director
of Neighborhood Services and [nspections if it is wholly arbitrary and capricious and/or made in compliete
disregard of disputed facts.

8. METHODS, LABOR, EQUIPMENT, MATERIALS AND SUPPLIES. In
addition to selecting such methods and equipment for the performance of all operations connected with
the Work as will assure professional quality of the Work and a rate of progress which will assure the
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timely completion of the Work, the CONTRACTOR shall wet down the Category | non-friable asbestos
in accordance with Administrative Rule NR 415 during the Work. The CONTRACTOR is responsible
for furnishing all labor, equipment, material and supplies required to perform the Work.

9. SUSPENSION OF WORK BY THE CITY. The CITY Director of Neighborhood
Services and Inspections shall have authority to suspend the Work where he/she believes that the
CONTRACTOR is not perfonming the Work in accordance with this Contract. The CONTRACTOR
shall have no right 1o additional compensation for delay or a right to an extension of time to complete the
Work where the Work is suspended by the CITY Director of Neighborhood Services and Inspections for
good cause.

10. INJUNCTIONS. Should a preliminary or temporary injunction suspend the Work
for a period of time, the deadline for completion of the Work shall be extended by such time as the
preliminary or temporary injunction was in effect. In the event a permanent injunction or Court order or
judgment prohibits the Work, this Contract shall be null and void as of the datc such injunction, Court
order or judgment becomes final, although the CONTRACTOR shall be entitled to reasonable
compensation for the Work performed to that date. In the event a permanent injunction, Court order or
judgment reduces the scope of the Work, this Contract shall be deemed modified in accordance therewith
and compensation of the CONTRACTOR shall be proportionately reduced to reflect the decrease in the
scope of the Work.

1. CHANGE ORDERS FOR ADDITIONAL WORK, ADJUSTMENT IN PRICE.
The CONTRACTOR does not have the discretion to refuse to comply with a Change Order to increase
the scope of the Work respecting the buildings identified in the CITY Request for Proposals. Increases in
the scope of the Work shall result in a determination of the CONTRACTOR'S additional compensation
based upon good faith negotiation, with the Contract as a guideline. Change Orders must be approved by
the CITY, and by the CONTRACTOR, and upon approval and execution, shall be considered a Contract
amendment, to be kept on file in the CITY Department of Finance, and incorporated into this Contract by
reference. Should the CONTRACTOR refuse to sign a Change Order under circumstances where there
is no discretion to do so, said Change Order will be in full force and effect without said signature,
provided the CITY Director of Neighborhood Services and Inspections attaches thereto a writlen report
so indicating.

12. CLAIMS AND DEADLINES FOR ADDITIONAL COMPENSATION. Any
claim by the CONTRACTOR for additional compensation arising out of extenuating circumstances not
covered by this Contract shall be submitted, in written form, to the CITY Director of Neighborhood
Services and Inspections within fourteen {14} calendar days of the event giving risc to or forming the
basis for such claim, or be deemed forever watved. When the claim for additional compensation involves
work which will be covered and unavailable for inspection within said fourteen (14) day period of time,
then the CONTRACTOR shall promptly provide the CITY Director of Neighborhood Services and
Inspections with informal notice and an opportunity for inspection although a formal claim need not be
filed carlicr than as above provided. The CONTRACTOR further has a duty to, from time to time,
notify the CITY Director of Neighborhood Services and Inspections of any facts or events which may
lead to a claim for additional compensation as soon as the CONTRACTOR is aware of such facts or
events.

13. WAIVER OF RIGHTS. No failure to exercise, or delay in exercising, any right,
power or remedy hereunder on the part of either party shall operate as a waiver thereof, nor shall any
single or partial excrcise of any other right, power or remedy preclude any other further exercise thereof
or the exercise of any other right, power or remedy. No express waiver shall affect any event or default
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other than the event of default specificd in such waiver, and any such waiver, to be effective, must be in
writing and shall be operative only for the time and to the extent expressly provided therein. A waiver of
any covenant, term or condition contained herein shall not be construed as a waiver of any subsequent
breach of the same covenant, term or condition.

14. SUBCONTRACTORS, MAJOR SUPPLIERS, AND DUMPING OR
DISPOSAL SITES. The CONTRACTOR will only use subcontractors, major suppliers and dumping
or disposal sites approved by the CITY. Any changes in subcontractors, major suppliers, and dumping or
disposal sites must be approved by the CITY. The CONTRACTOR is responsible for the, Work of
subcontractors and for delays in the Work occasioned thereby. The CONTRACTOR has a duty to
remove and teplace subcontractors whose involvement in the Work will result in a breach of this
Contract.

15. CONTROL AND PROTECTION OF WORK SITE. The CONTRACTOR shall
be responsible for the conirol and protection of the work site from commencement of the Work until the
Work is completed. The CONTRACTOR shall keep the site secure and inaccessible to the public.

16. SALVAGE RIGHTS. The CONTRACTOR shall have all salvage rights by virtue
of this contract.

17. WARRANTY. The CONTRACTOR will replace any Work which is defective or
not in conformity with this Contract at no cost to the CITY for a period of one (1) year afier final
acceptance of the Work by the CITY.

18. CITY COOPERATION. The CITY will reasonably cooperate with the
CONTRACTOR to facilitate the CONTRACTOR'S performance of the Work. The CONFTRACTOR
will provide reasonable notice to the CITY when the assistance thereof is requested. However, the
CITY has no obligation to supervise or perform any part of the Work.

19. GOVERNMENTAL PERMITS AND APPROVALS. The CONTRACTOR is
fully responsible, at the CONTRACTOR'S cost and expense, to procure such permits and approvals as
may be required from any governmental body, including the CITY, as a precondition to the performance
of the Work, including, but not limited to, 2 Raze Permit, permits to temporarily obstruct streets, and a
demolition permit from the State of Wisconsin, Department of Natural Resources, where an exemption is
not applicable.

20. LAW, RULES AND REGULATIONS. The CONTRACTOR shall comply with
all Federal, State and local laws, rules and regulations applicable to the performance of this Contract and
the Work. This Contract shall be deemed made in and construed under the laws of the State of
Wisconsin.

21. CONTRACTOR'S EMPLOYEES AND ON-SITE REPRESENTATIVES.
Although the CONTRACTOR performs the Work as an independent contractor, the CITY Dircctor of
Neighborhood Services and Inspections shall have the right to request the CONTRACTOR to remove
and replace any of the CONTRACTOR'S employees involved in the Work when said employce does
not furnish quality workmanship or is uncooperative with or disrespectful to any CITY personnel
associated with the Work. The CONTRACTOR will comply with any reasonable request.

The CONTRACTOR, at all times the Work is being performed, shall assign an
employee or agent on the work site to be the person to whom the CITY Director of Neighborhood
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Services and Inspections may fumish instructions or orders, or make inguiries of at all times when the.
Work is being performed. The name of such employee or agent shall be submitted to the CITY Director
of Neighborhood Services and Inspections, in writing, upon commencement of the Work.

22. WATER USE. The CONTRACTOR has the obligation of arranging with the
Kenosha Water Utility for the use of water and may not use any Kenosha Water Utility hydrants or other
water source without making arrangements in advance, The CONTRACTOR, where water is required,’
will be required to obtain a Hydrant Permit and meter from the Kenosha Water Utility, 4401 Green Bay
Road. A deposit and fee will be required to be paid by the CONTRACTOR.

23. SANITATION AND HEALTH. The CONTRACTOR has the obligation of
atranging for drinking water and sanitary conveniences for employees, subcontractors, suppliers, and
agents thereof and for taking such work site precautions as will deter the spread of infectious diseases.
The CONTRACTOR shall not use materials in such manner as to pose a health hazard. The
CONTRACTOR shall obey all lawful orders received from a County Health Department Sanitarian, or
from any duly authorized cmployce of any Federal or State agency having jurisdiction over employee
public health, safety or welfare.

24, INSPECTION. The CITY has the right, at its cost amd expense, to assign ot retain
inspectors to determine that the Work is in conformance with this Contract. However, only the CITY
Director of Neighborhood Services and [nspections can reject the Work. The use of inspectors by the
CITY shall not relieve the CONTRACTOR of the duty of making its own inspections and of itself
rejecting improper or defective Work, by its employees, subcontractors, suppliers and agents. The failure
of a CITY inspector to notice or reject improper or defective work shall not waive any rights of the CITY
Director of Neighborhood Services and Inspections to have the CONTRACTOR take corrective action at
the CONTRACTOR'S cost and expense to remedy such deficiencies or defects, when discovered. The
use of inspectors by the CITY shall not relieve the CONTRACTOR of its duty to maintain a safe
workplace.

25. WORKMANSHIP. Workmanship shall conform to the best standard practicc in
Southeastern Wisconsin, Equipment and procedures used must be suitable to and compatible with the
nature of the Work, work sitc and prevailing year-round weather conditions which affect the Work and

the work site.

26. UTILITIES. The CONTRACTOR has the obligation of obtaining utility
locations, clearances, hookups or cutoffs directly from the relevant utility at the CONTRACTOR'S cost
and expense.

27. CLEANUP. The CONTRACTOR shall at all times keep the site and off-site areas
related to the Work, including all rights-of-way easements, streets, highways, alleys and private or public
property adjacent to the work site, in a clean and sanitary condition, free from any rubbish, debris, surplus
or waste materials that have accumulated as a result of the Work.

The CONTRACTOR shall also remove all surplus materials, tools, equipment or plants,
leaving the work site and the sites of eascments and areas related to the Work, unobstructed, clean and
sanitary, ready for their intended use and in as safe a condition as their nature will reasonably permit,
Should the CONTRACTOR neglect any such duty, the CITY Director of Neighborhood Services and
Inspections may cause any such work to be performed at the CONTRACTOR'S cost and expense.

28. FOUNDATIONS AND EXCAVATIONS. The CONTRACTOR assumcs all
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risks and costs and expenses associated with foundations and excavations, including collapse, damage to
abutting public or private property and problems associated with subsurface or surface waters, ice or
STIOW.

29. PAYMENT OF EMPLOYEES, MINIMUM  WAGE  SCALE,
SUBCONTRACTORS AND SUPPLIERS. The CONTRACTOR shall promptly pay all employees,
subcontractors and suppliers for all work, labor, services, supplies or materials which they may directly or
indirectly furnish in the fulfillment of this Contract and the CONTRACTOR shall secure, as soon as
possible, a waiver of licns or the release of any and all liens which may attach as a result of the Work.
The CONTRACTOR, as a condition of payment, shall execute an Affidavit Respecting Construction
Licn Waivers/Releases and file such document with the CITY Director of Finance. The
CONTRACTOR, under Section 5.10 of the City of Kenosha Code of General Ordinances, is required to
pay their employees in accordance with a minimum wage scale determined by the State Department of
Workforce Development whenever demolition costs for a building exceed Ten Thousand ($10,000.00})
Dollars. The CONTRACTOR shall keep full and accurate records, clearly indicating the name and trade
or occupation of every laborer, worker, or mechanic employed in connection with the Project, and an
accurate record of the hours worked by each employce and the actual wages paid therefor. The
CONTRACTOR shall submit an affidavit with the final request for payment stating they they have
complied with all the prevailing wage conditions.

30. LIQUIDATED DAMAGES FOR DELAYS IN CONTRACT COMPLETION.
In the event that the CONTRACTOR fails to fully and completely perform the Work within the time
limit or time extension provided, the CONTRACTOR shall pay to the CITY for such default the sum of
One Hundred ($100.00) Dollars per day, for each and every day's delay in the fulfillment of this Contract
provision. This sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated
damages due the CITY from the CONTRACTOR.

31. RIGHTS OF CITY UPON CONTRACTOR DEFAULT. The CONTRACTOR
recognizes the right of the CITY to suspend the Work, to order the revision of nonconforming Work, to
relet all or part of the Work or to itself perform such work as may be required to ensure the timely
completion of the Work or to replace improper or defective work, as determined necessary by the CITY
Director of Neighborhood Services and Inspections. However, none of the above shall relieve the
CONTRACTOR of its obligations under this Contract.

32. OVERPAYMENTS AND SETOFFS UNRELATED TO CONTRACT. The
CONTRACTOR will promptly, upon receipt of written demand from the CITY Director of
Neighborhood Services and Inspections, refund any overpayments received thereby.  Should the
CONTRACTOR not comply with said request within thirty (30) days of receipt of written notice, the
CONTRACTOR shall pay the CITY interest for said amount at the rate of one (1%} percent per month
on the unpaid balance, until paid in full. Should the CONTRACTOR owe the CITY any money which
is lawfully due and payable on any account reccivable or on any personal property tax, forfeiture or fee,
whether or not related to the Work under this Contract, the CONTRACTOR authorizes the CITY to
deduct said amount from any payment due the CONTRACTOR hereunder.

33. SAFETY PRECAUTIONS. The CONTRACTOR, during the performance of the
Work, shall assume control of the work site and put up and properly maintain, at the CONTRACTOR'S
cost and expense, adequate barriers, warning signs, lights and such other devices and take such measures
as will make work site as safe as the nature of the premises will reasenably permit to protect frequenters
as well as persons using abutting private or public property, from any and all dangers associated with the
Work, during both day and night hours. The CITY Director of Neighborhood Scrvices and Inspections
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may order the CONTRACTOR, by a time or date certain, to take designated safety measures and the
failure of the CONTRACTOR to promptly obey said order shall result in liquidated damages of Five
Hundred ($500.00) Dollars per day for each day said order is not complied with. The CONTRACTOR
shall be fully responsible for making the work site as safe as its nature will reasonably permit and may not
rely upon any inspections, instructions or orders of the CITY Director of Neighborhood Scrvices and
Inspections or the CITY inspectors or lack thereof, in this regard. The CONTRACTOR has an
obligation to check warning and safety devices on a daily basis.

34. PAYMENT — ACCEPTANCE OF WORK. Payment shall be made by the CITY
upon completion of the Work and submission of invoice to the CITY Director of Finance, within fifteen
(15) days after the CITY Director of Neighborhood Services and Inspections executed a document
accepting the Work as being performed in accordance with this Contract, subject to the following.

+ Payment will not be made for so long as any order relative to secking compliance
with this Contract made to the CONTRACTOR by the CITY Director of
Neighborhood Services and Inspections is not complied with. Payment will be
reduced by the amount of any claim which the CITY may have against the
CONTRACTOR for improper, defective or rejected work or liquidated damages due
to delay in the schedule of time for Work completion, or in taking safety precautions,
by the amount of setoffs authorized by this Contract, or for any other primary liability
of the CONTRACTOR for which the CITY could be secondarily liable, which
secondary liability was not assumed by the CITY under this Contract.

+  Work shall not be accepted by the CITY Director of Neighborhood Services and
Inspections until all employees, subcontractors and suppliers have been fully paid for
all work, labor, scrvices, supplies or materials provided thereby, and aftidavits, lien
waivers or releases have been procured and filed with the CITY Director of
Neighborhood Services and Inspections.

35. INDEPENDENT CONTRACTORS, WORKERS AND UNEMPLOYMENT
COMPENSATION. The CONTRACTOR acknowledges that it is an independent contractor and that its
employees and agents are not the employees of the CITY for purposes of Worker's and Unemployment
Compensation or any other purpose. The CONTRACTOR shall be responsible for Worker's and
Unemployment Compensation with respect to its employces.

36. PROBIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT
VENTURES. The CONTRACTOR may not assign this Contract, enter into a joint enterprise or sublet
any Work without the express written approval of the CITY Director of Neighborhood Services and
Inspections, and the CITY is not liable for any costs and expenscs arising therefrom. Listed
subcontractors, major suppliers, and dumping and disposal sites are excepted from this prohibition. An
unlawful assignment, joint enterprise or subletting shall render this Contract voidable by the Director of
Neighborhood Services and Inspections as of the date thereof, and the CITY will not be obligated to pay
to the CONTRACTOR any money for any work performed by an unauthorized party. However, if this
Contract is voided, the CONTRACTOR will continue to be responsible for maintaining the safety of the
work sitc until relieved of this obligation by the CITY Director of Neighborhood Setrvices and
Inspections or until another contractor takes possession of the work site. The CONTRACTOR will be
responsible for any cost, loss, expense or damages the CITY may incur in enforcing this provision.

37. INDEMNITY AND HOLD HARMLESS AGREEMENT. The CONTRACTOR
agrees that it will defend, indemnify and hold harmless the CITY and its officers, agents, employees and
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representatives, from and against any and all liability, loss, charges, damages, clanns, judgments, costs,
expenses or attorneys {ees, which they may hereafter sustain, incur or be required to pay as a result of any
action taken or not taken by the CITY or its officers, agents, employces or representalives Lo supervisc or
oversee the adequacy of safety precautions taken by the CONTRACTOR or as a result of the willful or
negligent act or omission of the CONTRACTOR and its subcontractors, suppliers, assigns, employees,
officers, agents or representatives, or resulting from the CONTRACTOR'S failure to perform or observe
any of the terms, covenants and conditions of this Contract, should any person or party, as a result
thercof, suffer or sustain personal injury, death or property loss or damage, or a violation of any other
right protected by law.

38. INSURANCE. The CONTRACTOR, prior to performing the Work and during the
Contract term, shall carry the insurance policies in the following minimum limits, which shall be written
and enforceable in accordance with the laws of the State of Wisconsin:

+ Commercial General Liability: General Aggregate ~ One Million ($1,000,000)
Dollars; each occurrence — One Million ($1,000,000) Dollars.

+ Automobile Liability:
+ Bodily injury per person — One Million ($1,000,006) Dollars;
+ Bodily injury per accident — One Million ($1,000,000) Dollars;
+ Property damage — Two Hundred Thousand (3200,000.00) Dollars, or a
combined single limit of One Million ($1,000,000) Dollars.

+ Workers’ Compensation: Statutory Limits.

Said insurance coverage shall be verified by a Certificate of Insurance issued to the
CITY, which shall provide that should any of the described policies be canceled before the expiration
date thereof, the issuing company will endeavor to mail thirty (30) days written notice to the certificate
holder.

39. COOPERATION. The CONTRACTOR shall cooperate with representatives of
any and all Federal or State agencies having authotity over or providing funding for the Work. Further,
although the CONTRACTOR has possession of the work site, it shall permit the CITY employees and
representatives, and employees and representatives of any Federal or State funding agency to have
reasonable access to the work site at all times.

40. SEVERABILITY. It is mutually agreed that in case any provision of this Contract
is determined by a Court of law to be unconstitutional, illegal or unenforceable, it is the intention of the
parties that all other provisions of this Contract shall remain in full force and effect.

41. NONDISCRIMINATION. In the performance of the Work under this Coniract,
the CONTRACTOR agrees not to discriminate against any employce or applicant for employment
contrary to any Federal, State or local law, rule or regulation, because of race, teligion, marital status, age,
creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income level or source of
income, atrest record or conviction record, less than honorable discharge, physical appearance, political
beliefs or student status. The Work is to be performed in accordance with the federal Americans With
Disabilities Act.

42, FULL AGREEMENT ~ MODIFICATION. This Confract shall be the full and
complete agreement and understanding of the parties and shall supersede all oral or written statements or
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documents inconsistent herewith. This Contract can be modified, in writing, by the mutual agreement of
the parties hereto, said amendment to be attached hereto and incotporated herein, it being expressly
understood that the Common Council must approve any amendment of this Contract.

43. NOTICES. Notices required by or relevant to this Contract shall be furnished by
the CONTRACTOR to the CITY by personal service or by cettified mail with return rcceipt, sent or
delivered to the Director of Neighborhood Services and Inspections and to the City Clerk at the Municipal
Building, 625 52™ Street, Kenosha, Wisconsin 53140, with a copy to the City Attorney, 625 52™ Strect,
Kenosha, Wisconsin 53140.

Notices required by or relevant to this Contract shall be furnished by the CITY to the
CONTRACTOR by personal serviee or by certified mail with return receipt sent or delivered to:

Mr. Robert 1. Guelig

GUELIG WASTE REMOVAL AND DEMOLITION, LLC
N4456, HWY 45

Eden, Wisconsin 53019,

Notice shall be effective as of the date of delivery, if by hand, or mailing if by certified
mail.

44. EXHIBITS. The following Exhibits are attached hereto and are a part hereof:

a. Proposal;
b. Affidavit of Organization and Authority and Careful Inspection of Site and

Preparation of Bid Proposal or Bid;
¢.  Full and complete list of subcontractors and major suppliers

45, EXECUTION AUTHORITY. The CITY and the CONTRACTOR cach certify
that they have the authority under their respective organizational structure and governing laws to cxecute
this Contract.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Contract
on the dates below given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

By:
KEITH G. BOSMAN, Mayor
Date:
By:
MICHAEL K. HIGGINS,
City Clerk/Treasurer/Assessor
Date:
STATE OF WISCONSIN )
i8S,
COUNTY OF KENOSHA)
Personally came before me this day of , 2010, KEITH G. BOSMAN, Mayor,

and MICHAEL K. HIGGINS, City Clerk/Treasurer/Assessor of THE CITY OF KENOSHA,
WISCONSIN, a Wisconsin municipal corporation, to me known to be such Mayor and City
Clerk/Treasurcr/Assessor of said municipal corporation, and acknowledged to me that they executed the
foregoing instrument as such officers as the agreement of said municipal corporation, by its authority.

Notary Pubtlic, Kenosha County, WL

My Commission expires/is:
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CONTRACTOR:

GUELIG WASTE REMOVAL AND
DEMOLITION, LLC,

A Wisconsin Limifed Liability Company

BY:
ROBERT 1. GUELIG, Managing Member
Date:
STATE OF WISCONSIN)
:SS.
COUNTY OF KENOSHA)
Personally came before me this day of , 2010, ROBERT J. GUELIG, of

GUELIG WASTE REMOVAL AND DEMOLITION, LLC, a Wisconsin limited liability company,
to me known to be such Managing Member of said limited liability company, and acknowledged 1o me
that he executed the foregoing instrument as such managing member as the contract of said limited

liability company, by its authority.

Notary Public, Kenosha County, WL
My Commission expires/is:

Examined and Approved As To Form:

JONATHAN A. MULLIGAN,
Assistant City Attorney

Date:
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THE CITY OF KENOSHA
PROPOSAL NO. 16-10
RAZING 5024 47th Avenue,

KENOSHA, WISCONSIN 53144

Finance:

A representative of this organization has inSpacted the building described below at the
specified location, and hereby submits the following Proposal to Raze said building and restore the site in
accordance with the City of Kenosha Specifications and Special Conditions at the following prices, to be -
- firm for sixty (60) days from the date of Proposal, subject to the Proposal being accepted within that time
and a Contract entered into for that price. S '

,-9‘-// $20. OO
Kenosha, Wisconsin ,Zi/f/

BAZING AND LOT RESTORATION (With Structure, Outbuilding, Foundation, Indoor

Swimmiﬁg Pool, Concrete, Driveway Approach, Curb and Gutter, Trees, Shrubs, Junk

and Debris Removed Per Attached Specifications.)
& eé%“"%é—
9.

$ /ﬂ §20.00 _ |
- Numerals ) , : Written
The effoctive dats of the Contract shall be the date of return of the executed Contract
with notice to proceéd. The Contractor shall furnish sufficient labor, material, equipment and supervision
to complete the Wark according to the approved time schedule.

Respectiully submitted,

Gash Discount Terms: | Fzrm:gughﬁlﬁ@{éﬂamomﬁ o Deachihiom, Lt
__,M/A_,__*__ Days ' Signature: %jﬁf;} M ‘ :
Net Days | | Type/Print Name: nge{ +7 Cuely c?l
Date: aadress V466 S Ba 45
£den, Wi 53019
Phone 2 P 50 eax B4 17-305T

- Common Council Agenda ltem #K.7




E-Mai Address:_jﬁi.l&%‘lu_ﬁli@_%ﬂm.{mm
' [Bptional]

Optional For Infarmaticn Purposes
Only:

Are you a minority owned Business?
Yes No

Common Council Agenda Iltem #K.7



AFFIDAVIT OF ORGANIZATION AND AUTHORITY
AND CAREFUL INSPECTION OF SITE
AND PREPARATION OF PROPOSAL OR BID
STATE OF WISCONSIN |
L ' :88.

county or Fonddulic. |

g? 4l hT' ‘5’13&'{8 , being first duly sv)om, on oath, deposes and says that the Bidder on the
attached Bid Propdsal Is organized ag hdicated below, and that ali statements herein are made on behalf of such

~ Bidder, and this deponent is authorized to make them.

[Fill Out Applicable Paragraph]

fate
and it does

S, -

have a corporate saal

The j rized to sign construction contracts and bids for the Company by action of its
Board of Directors taken on , 8 mmg.ggumi

last sentence, if applicable,]

: LIMITED LIABILITY COMPANY. The Bidder is a limited IEabmty wﬁpany organized and existing
under the laws of the State of d0p)S 4 Pursuant to its articles of organization, the Bidder may be
bound by action of its managing memberhnembefa-{s!rrku'me}

name of _-

: e Bidder is an individual; and, if operating unde fiame, such
trade name is as follows: -
AR?% ‘% _§P nass address of the Bidder is as fo!iows

LEden W 5 :3‘01 Cj‘
Telophons Number: 2 (s P25 7307

UTORY SWORN STATEMENT . .
ooer , also deposes and slates that he/she has examined the

Instructions to Bidders, has mvestlgated site con itibns; or, in the alternative, has waived such inspection at Bidder's
peril, and has carefully prepared the Bid Proposal from the plans and specifications, and checked the same in detail

before submitling this proposal or Bid. The undefslgned also deposes and states that the statements contained in -

this Affidavit are true and correct.

[Corporate Seal] L5

STATE OF WISCONSIN )

r 188,
COUNTY OF Feidole 13/

Subscribed and sworg to before me
this &9 #Aday of %% 20 492
Notéry Pubiic}" ounty, Wisconsin

My Commission expires, zs@%ﬂgﬁ,mm

Common Council Agenda ltem #K.7
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FULL AND COMPLETE LIST OF
SUBCONTRACTORS AND MAJOR SUPPLIERS

[Where Asbestos Removal is Required,
All Subcontractors And Disposal Sites Must Be Listed]

DNawis Consuls /hna K ﬁ%) ?7‘/" L/? : /gﬂ/;wesﬁs Femea

__%ﬂi%k /krc: Df‘n}u
ond dulae, Wi 54937

ﬁ&(hp@. m:c_,haﬁl ' | ' ':ﬂ/amb:}m
Ialambam Ca ' J

6803 3% fue.

J{enaslm, Wi, 5144
| a%a L7 730F

(oo Wook Recmoial e Demalthing 222 Transer

W56 $r R 453 | | | Shahon
jj_n_W 53019 = X2

F 1/ 4D 77@’:1;‘1{‘1" L:("c:ﬂ5€:, A gﬁ'
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Note: This list must be approved by the City and cannot be
altered after submission without the written consent
of the City. Major suppliers are suppliers furnishing
over Five Thousand ($5,000.00) Dollars in materials.
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MEMORANDUM

TO: Mr. Jeffrey Labahn, AICP
Director of City Development

Frank Pacetti
City Administrator

FROM: Richard H. Rodenbeck, Director of Business Finance M 7/ {/ﬂ
Kenosha Area Business Alliance, Inc.

DATE: July 15, 2010

SUBJECT: 2010 2™ Quarter Loan Reports

In accordance with the terms in KABA's current City/Federal assisted project contracts,
we are pleased to provide you with the quarterly reports for the period ending June 30,
2010. The enclosed reports are for the following projects:

1. City RLF Loan Fund

2. UDAG Loan Fund
These reports have also been submitted to the City Finance Committee and ail City
Council Members. It is our understanding the reports will be reviewed and considered at

the Finance Committee’s Meeting on Monday, August 2, 2010 at 5:30pm.

Should you have any questions regarding the attached or desire additional information,
please call me at your convenience.

Enclosures

cc:  City Finance Director
Council Members

Common Council Agenda ltem #L.1



Kenosha Area Business Alliance, Inc. and its Subsidiary

Summary of Scheduled Maturity Dates
For the Period Ending June 30, 2010

CITY Revolving Loan Fund
M&P Properties, LLC

MCR Properties, LL.C
R&R Properties of Wi, LLC
Bradshaw Medical, Inc.
Madson Investments, LLC
Bradshaw Medical, Inc.
Centrealestate, Inc.

Total

UDAG Revolving Loan Fund
MCR Properties, LLC

R&R Properties of WI, LLC
Monarch Plastics, Inc.
Garetto Real Estate, LLC
R&R Properties of Wl, LLC
Total

Scheduled
Principal Maturity
Balance Date
$ 224213.79 02/01/20
$ 362,069.56 07/01/20
$ 237,760.37 08/01/19
$ 228,380.37 01/01/17
$ 467,636.82 10/01/28
$ 173,713.55 10/01/18
$ 323,366.19 05/01/25
$2,017,140.65
Scheduled
Principal Maturity
Balance Date
$ 609,973.93 09/01/19
$ 273,662.16 09/01/14
$ 680,901.12 08/01/22
$ 463,382.73 01/01/28
$ 211,868.49 12/01/23
$2,239,788.43

Common Council Agenda ltem #L.1



_a

KENOSHA AREA BUSINESS ALLIANCE
City Revolving Loan Fund
Quarterly Status Report

Period April 1, 2010 through June 30, 2010

Bank Account Balance as of 4/1/10:

Plus Loan Principal & Interest Received:
Plus Bénk Interest Income:

Plus CD Proceeds (Incl. Interest):

Plus Loan & Service Income:

Less Loan Disbursements:

Less CD Purchases:

Less Bank/Loan/Service/legal Expenses:
Less Administrative Allocatioh for 2010:
Balance In Bank Account as of 6/30/10:
Balance of CDs as of 6/30/10:

Less Outstanding Commitments as of 6/30/10:

Balance Available for Loans as of 6/30/10:

252,953.26
60,897.59

37.31

37,795.71

276,092.45

276,092.45

Narrative: There were no loans in arrears as of June 30, 2010. See attached summary

for all active loans in this account as of June 30, 2010.

Common Council Agenda ltem #L.1
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KENOSHA AREA BUSINESS ALLIANCE
Urban Development Action Grant Loan Fund
Quarterly Status Report

Period April 1, 2010 through June 30, 2010

Bank Account Balance as of 4/1/10:

'Plus Loan Principal & Interest Received:
Plus Bank Interest Income:

Plus CD Proceeds (Incl. Interest):

Plus Loan & Service Income:

Less Loan Disbursements:

Less CD Purchases:

Less Bank/Loan/Service/Legal Expenses:
Less Administrative Allocation for 2010:
Balance In Bank Account as of 6/30/10:
Balance of CDs as of 6/30/10:

Less Qutstanding Commitments as of 6/30/10:

Balance Available for Loans as of 6/30/10:

333,492.38
78,623.20

68.65

250.00

412,434.23

$
$
$
$
$
$
$
$
$
$
$
$
3

412,434.23

Narrative: There were no loans in arrears as of June 30, 2010. See attached summary

for all active loans in this account as of June 30, 2010.
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Zi m bl'a dsalas@kenosha.org

 Font size -
1902 62nd St Bobby & Anna Sexton
From ! Scoftt Buck <SBuck@co.kenosha,wi.us:> Wed, May 19, 2010 10:39 AM
Subject : 1902 62nd St Bobby & Anna Sexton 417 attachments

To : dsalas@kenosha.org
Cc : Randy Wergin <RWergin@co .kenosha.wi.us>

An anonymous complaint was called in about trash on the parkway on 01/21/2010. Iinspected the property on 01/21/2010 at 10:01am
and found a decent amount of trash at the curb. January 21st was a Thursday and the garbage collection for that area was Wednesday the
20th. Upon further insgection of the property, I discovered a large amount of open garbage piled next to the garage with organic waste in
it and squirrells going through it. I posted a 24hr notice on the property and documented the scene with photographs.

on8/22/2010, I returned to the property at 9:10 am and found that nothing had changed from the previous day. At 11:22 am, I had
Jerry Malsack, one of our contractors, come and remove all of the garbage from the property.

Between the garbage on the parkway and the open bags of organic waste beside the garage, I deemed the situation to be an emergency
health hazard that needed to be rectified within 24 hours.

I had been checking other complaints In the area earlier in the week and had seen the trash on the parkway before the complaint came in
on the property.

1 have attached the pictures that I took of the property for the 24hr notice and of the cleanup.
Thanks, Scott

1902 62st 01-22-10.jpg
595 KB

1902 62st 01-21-10 1.jpg
635 KB

1902 62st 01-21-10 2.jpg
615 KB

1902 62st 01-21-10 3.jpg
605 KB

1902 62st 01-21-10 4.jpg
597 KB
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1902 62st 01-21-10 5.jpg
592 KB

1902 62st 01-22-10 1a.jpg
621 KB

1902 62st 01-22-10 1b.jpg
631 KB

1902 62st 01-22-10 2a.jpg
703 KB

1902 62st 01-22-10 2b.jpg
585 KB

1902 62st 01-22-10 3a.jpg
598 K8

1902 62st 01-22-10 3b.jpg
624 KB

Y4 1902 62st 01-22-10 4a.jpg
L 554 KB
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1902 62st 01-22-10 5b.jpg
526 KB

1902 62st 01-22-10 6b.jpg
641 KB

1902 62st 01-22-10 5a.jpg
562 KB
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Michael K Higgins

City Clerk - Treasurer CITY OF KENOSHA
Department of
Debra L. Salas City Clerk/Treasurer

Deputy City Clerk-Treasurer

July 22, 2010

CERTIFIED DELIVERY

Bobby & Anna Sexton
7942-38" Avenue
Kenosha, WI 53142

Re: Trash & Debris Removal Special Assessment 1902-62™ Street, Parcel 05-123-06-232-014
Request to Rescind $260.00

Dear Mr. and Mrs. Sexton:

The City of Kenosha Finance Committee will review your above referenced request at their
regular meeting to be held on Monday, August 2, 2010 at 5:30 pm in Room 204 of the Kenosha
Municipal Building, 625-52™ Street.

The recommendation of the Finance Committee will be acted upon by the Common Council at
their regular meeting to be held at 7:00 pm, following the Finance Committee meeting, in Roomn 200

of the Kenosha Municipal Building.

Should you have any questions please do not hesitate to contact me at 262-653-4020 or

dsalas@kenosha.org

Sincerely,

CITY OF KENOSHA

Debra .. Salas
Deputy City Clerk/Treasurer

C: Jonathan Mulligan, Assistant City Attorney
Scott Buck, Sanitarian
Katherine Marks-Alderman 8 District

625 - 52nd Street - Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 » email: cityclerk@kenosha.org - www.kenosha.org
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' SENDER: COMPLETE THIS SECTION | COMPLETE THIS SECTION ON DELIVERY

m Complete items 1, 2, and 3. Also complete
item 4 if Restncted Dellvery is desiréd.

W Print your name and address on the reverse
so that'we cari return the card to you.-

" M Attach this card to the back of the manlplece, JUI 9 " ?' n

or on the front If space permits. sk " differam from ton
1. Adicle Addressed to: ) I?Y éﬁe;;rmw
' by < ; CITY OF
Emb q < )mm; Sévhn RK.
1Gu> - 3% Ave

i A 3. Service T
| lé mml w‘ n';:::mge Mall O Express Mail

l g'; {2 Ol Registered L1 Retum Recelpt for Merchandise
1

- DO nsured Mail O C.O.D,
4, Restricted Delivery? (Extra Fee} 0 Yes
2. Article Number [ a0 I 2323 b5a7 |
(Transfer from service label} | ?UUE] DDED DGUE
PS Form 3811, February 2004  Dormestic Return Recelpt : 102595-02-M-154
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CITY OF KENOSHA
CITY CLERK-TREASURER
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v SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

Agent
[ Addresse
C. Date of Deliver

O Yes

102595-02-M-154
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‘Michael K. Higgins

City Clerk - Treasurer CITY OF KENOSHA
Department of
Debra L. Salas City Clerk/Treasurer

Deputy City Clerk-Treasurer

May 26, 2010

CERTIFIED MAIL

Bobby & Anna Sexton
7942-38" Avenue
Kenosha, Wisconsin 53142

Re: Parcel 05-123-06-232-014, 1902-62™ Street, Trash & Debris Removal Special Assessment

Dear Mr, & Mrs, Sexton:

We are in receipt of a claim you recently filed with the City of Kenosha regarding a bill in the
amount of $260.00 which represents a trash and debris removal special assessment levied against
parcel 05-123-06-232-014. The property address is 1902-62™ Street.

The circumstances of your claim have been reviewed. The City denies your claim for
reimbursement as it appears that this special assessment was properly levied to this parcel. The

following actions occurred:

January 21, 2010 Anonymous complaint received _

January 21, 2010 24 Hour Order Posted (According to Charter Ordinance No. 26)

January 22, 2010 Garbage and open bags of organic waste removed by J. Malsack/Crown
Services, LLC

You have the right to request a hearing before the City of Kenosha Finance Committee. To
request a hearing, you must make written request to the City Clerk within ten (10) days of service of

this letter.
Please be advised that pursuant to Section 893.80 (1g), Wisconsin Statutes, no action on your
claim may be brought against the City of Kenosha, or any subdivision or agency of the City, or any

officer, official, agent or employee of the City of Kenosha after 6 months from the date of service of
this Notice of denial. If you have any questions, please contact me at 262-653-4026.

Sincerely,
CITY OF KENOSHA

A==

Debra L. Salas
Deputy City Clerk/Treasurer

ds
C: City Attorney
Scott Buck, Sanitarian
Katherine Marks-Alderman 8™ District

625 - 52nd Street « Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 « email: cityclerk@kenosha.org » www.kenosha.org
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SAOLIPAY 26 MAY 10 10:04 CBEBS
SPECIAL ASSESSMENTS

NAME - BOBBY & ANNA SEXTON OLD PARCEL

ADDRESS: 1902 062 ST ,  O0=000-00~000~

PROJECT NO. 10-122 TYPE 11 S.A, TYPE: TRASH & DEBRIS |

BREAK 0 ORDER # 000  STREET PARCEL ND. 05-123-06-232-014-0
RESOLUTION  FILE  ORIGINAL  REMAINING ANNUAL INTEREST RFFECTIVE

NUMBER TYPE YEARS YEARS RATE BILLING DATE

050-10 A 01 01 07.5 Ch/01/10
MONTHLY INT ORIGINAL JAN 1 ACCRUED T0 BE APPLIED

CHARGED ASMT DUE BALANCE DUE INTEREST O TAY ROLL

1.63 £260. 00 0. 00 $0. 00 $260. 00

CURRENT BALANCE DUE $20.00 CURRENT INTEREST 4. 00

DATE PAID PRINCIPAL PAID INTEREST PAID JE RECEIPT NO

00/ 00/00 0.00 0.00 OO000

MSG-WATT/MENU XMIT/NEXT RECORD
F3/GEN INFO FA/PAY INF(Y F5/PAY HISE F6/LEGAL (]
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City of Kenosha

Special Assessment Claim

City Clerk-Treasurer

625 - 52" Street

Kenosha, Wisconsin 53140
262-653-4020

gityclerk@kgnosha,gt'g

Date = S5-/2- /c) ) SR |
Claimant's Name G, 44, //U/I//? ~5¢f)<]'0/d SR
Claimant's Phone Number /-4 ¥- L 74/ - £ 94

Claimant's Address

(Addr/City/State/Zip) 794 7. FE e Aenosys, éz S FIYZ i
Property Address /' 2p 7. A4 57 f(é'/d().ﬁ/;‘/ﬂ éf_ __________ o T S
Property Parcel Number o5 - /23 - pp~ZIFA4 -0/

Type of Special Assessment (check appropriate box)
| xﬂégh and Debris Removal e

ReinspectionFee(s)
Sldewalk i B i i - B - e 1'
B 'Snow Removal - - - ) - - e ) ¢
_IOther i, __ _ N - = =

Date(s) of special e '

assessment(s) \//;,u R =T E - Hhrd

How were you made aware of

these charges? L WHEN wE RECmuE)  THE 5744 éﬂ//é&?ﬁﬁ ‘
'Have you contacted any Cit 2y
Depar)t/ment? if s, whgdndy -[ TALRED To0 Seo77, DNy &y Fe A st ’47 2 /‘?

youspeakwith? | 72LpEs 7o Apidy. Ldton) o Freensy Frewy 159,

?Prov:de an exp!anatlon as to why the speual assessment should'be reviewed: wg ﬁ/yﬁ// 50545 |

1
Ry UNFPIE. THE Ly 1T RS Ao s /L/cw”cyigf s |
Nef1FED Vs, Ty VA By Lsope, THE SIS TomE e

 Fouwd o0T /ﬁé’z)af LT ltS lopten) e ey THE GHL DLy /s;
&Ko, S - |

Claimant's Signature %M’@Q/ﬁ% ﬁﬁfﬁzg /\/ﬂé UE——
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COUNTY OF KENOSHA

Department of Human Services Frank G. Matteo, Director
John Jansen, Director , Division of Health
8600 Sheridan Rd., Suite 600
Kenosha, WI 53143

Phone: (262) 605-6700

Fax: (262) 605-6715

July 29, 2010

City Clerks Office
625 52™ Street
Kenosha, W1 53140

RE: 1405-44™ Street Trash & Debris Special Assessment

I teceived a complaint for trash and debtis on April 6, 2010 for the above property. [
inspected the property and talked to the neighbor who stated the tenants had to move because

the house was being sold.

I took pictutes of the trash and posted a 24 hour order on the front door. Once at the office I
tried to call the owner of record (Jack Weidner), but his phone was disconnected.

On April 7, 2010 I re-inspected the propert)} and found no work had been done. I contacted a
contractor to temove the items from the patkway, but due to weather the items were not
removed until April 8, 2010.

A few weeks ago Mr. Herbert Reuteler contacted me about the special assessment and stated
he purchased the property at the end of March and then went on vacation until April 11, 2010.

I told him I could do anything about the assessment, he would have to contact the City of
Kenosha.

Sincerely,

277t L 27

Mark L. Melotik REHS/RS
Public Health Sanitarian
Kenosha Coounty Division of Health

Common Council Agenda ltem #L.2.b



J. Malsack/Crown Services, LLC
Weed Cuttigg_’ Lawn Mowinéf *Snow Plowinér '

415 - 43rd Street » Kenosha, W1 53140 « Ph. (262) 658-3387

Invoice
. DATE INVOICE #
N 4/8/10 4792
-
BILL TO
KENOSHA COUNTY HEALTH DEPT.
8600 SHERIDAN RD. SUITE 600
KENOSHA. W| 53143 -
DUE DATE P.O. NUMBER
| 5/8/10 MARK.
DESCRIPTION o AMOUNT -
1405 44TH ST REMOVED TV, FURNITURE, BAGS OF GARBAGE, BOX OF 275.00
GARBAGE, HUSEHOLD ITEMS, WOOD, FURNITURE, LITTER AND MISC |
DEBRIS |
CLEANED 4/8/2010
oA
R E——""'
Y-9-/0
5%10 NET 30 [ subtotat 275.00
5.5% Tax ‘
Total - 275.00
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COUNTY OF KENOSHA

Department of Human Services Frank G. Matteo, Ditector -
John Jansen, Director _ ' Division of Health
8600 Sheridan Rd., Suite 600

Kenosha, WI 53143

Phone: (262) 605-6700

Fax: (262) 605-6715

TRASH & DEBRIS
SPECIAL ASSESSMENT

DATE: 04/09/2010

PARCEL # 11-223-30-380-005

-ADDRESS: 1405-44th Street

CLEANUP DATE: 04/08/2010
CONTRACTOR: Jerry Malsack
MAIL COST$0

PUBLICATION COST § 0

CLEANUP COST $ $275.00
ADMINISTRATION COST $ 75.00

_ OTHER COST $ 0.00

TOTAL $ $350.00

'NOTES/COMMENTS:

Common Council Ag'enda ltem #L.2.b



) 06HA COUNTY
unicipaliiy City of Kenosha
cel HNus : ~-30-388~005

JACK WEIDMER

y © o 1/0L/2000 +
14085 44TH ST ; : 34, 00C
E 103, 900
T¢ 137, 800
JACK WEIDNER
723 BOTH ST, UPPER
KENOSHAR, WI HB31i4@ 1 3 : Last Posting
1,278
; 360
It 1513874 E 70,00
ov Hates/ : ! : 78.00
PT OF SW 1/4 SEC 30 T 2 R 23 ¥ H 152,00
COM 10 RPS N OF § LINE GF i/4 o ; .24
SEC & 3B9 FT WOF € & N W RR
TH W 7OFT M TO 44TH ST E 70 FT
S TO POB

Al 1 F 4

F15=Print Property
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‘;)atc ‘_ % /é//ﬂ Compl. Name 4M/V/W/ZZ§ Compl. Addr. —

.

Compl. Phone
Kenosha County Division of Health
Environmental Heg% Section - Complaint & Inspection Report

Addr. Of Complaint / W W ‘ Rec. No.

Contact person and/or where to gain entrance

N/

Complaint obtained with promise of confidentiality: Y N Par. #
OCCUPANT: OWNER:
Name Name
Unit _ Addr,
Tel. # _ : Tel. #
Compl. Code______ Dist_ San Viol. Code Date Res. Code_ - Date
- REMARKS: . Call to make appt._______ Pre-scheduled appt. time

(Compl taken by _ //% ) ) Hv;‘)urs when home
JZ(/V/{ ,@r UYE,

: -2 va“-'\—\'s v\f\-czu-"-é cuL\S‘l \cgr\ ‘\\-(.V‘*-S e, Laur\’;.

8 bbn. oo g aw \d \nousx..

—
Co NN O i Mo V\\a't."' é«‘\.s (_:ggbb\f\ﬂ._u‘&“’\

= acbes pashky o~ A .
>N‘°7‘ clecnid At d/ate 1S ane.
F‘&v[ww Teler Tk afl  of o~
Jz_r«--qi‘a Prie L?g‘«MB

C&Mp\‘.& Ay M e

DATEOF INSP__t/ /61 Common Council XYURMRIARS e b e Lt 4



COUNTY OF KENOSHA

John Jansen, Acting Director Frank G. Matteo, Director
Department of Human Services Division of Health
8600 Sheridan Rd., Suite 600

Kenosha, WI 53143

Phone: - (262) 605-6700

Fax: (262) 605-6715

%
S

24 HOUR ORDER

CHARTER ORDINANCE NO. 26
BLIGHTED CITY LOTS

The Charter Ordmance empowers the City of Kenosha to abate certain public nuisances
which arise when landowners permit their lots, whether developed or not, to deteriorate
and otherwise exhibit signs of biight and to charge the cost of said nuisance to the

landowner as a speclal assessment.

We attempted to contact you but were unable to do so. Please be advised that this
property is in violation of Charter Ordinance No. 26. ‘

You must:
» @ Ciean parkway of all garbage, junk and debris.

[J  Ciean yard/alley of all loose garbage and debris.
O

. ) 4
?f‘a?cf"%{ idos - 4y S'\‘,A l(cbx_gjl«&-.

This violation must be corrected within 24 hours.
B ) e @ .
You must clean up the above listed violation by ‘/‘ 7-/0 T

Failure to do so will result in the nuisance being abated by a contractor. All costs
associated with the abatement wilt be assessed as a special assessment to the property.

p77aek_ e lotil.
Kenosha County Division of Health
8600 Sheridan Rd., Suite 600 -
Kenosha, WI 53143
(262) 605-6700

Common Council Agenda ltem #L.2.b



PUBAC SCRN02 Version 3.2 KENOSHA COUNTY 4/06/10 13:47:55
 Municipality: 241 City of Kenosha Property Ownership
Parcel Number: 11-223-30-380-005 ‘ -

Legal Name/OwneTrship

JACK WEIDNER

P
Property Address 77}?3;@&» _ Agsessment as of : 1/01/2009 +
1405 44TH ST églx' - , Assessed Land : 34,000
. Lgvﬂ Assessed Improved: 103,900
Mail-To Address X Assegsment Total : 137,900
JACK WEIDNER -
723 50TH ST, UPPER
KENOSHA, WI 53140 ‘ Current as of : Last Posting
Heated Square Foot: 1,278
_ Garage Square Foot: 360
Document # 1513874 Actual Frontage : 70.00
Abbrev Metes/Bounds Legal Desc + Effective Frontage: 70.00
PT OF SW 1/4 SEC 30 T 2 R 23 Effective Depth : 152.00
COM 10 RDS N OF S LINE OF 1/4 Total Acres : .24
SEC & 389 FTWOF C & NWRR - :
TH W 70FT N TO 44TH ST E 70 FT ' See recorded doc for complete legal
S TO POB- '

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Street F8=Next Street Fl0=Prop Tax Fll=Sales Fl2=Gen Bldg Fl4=Land
Fl7=Prop Hist F1l8=Pol Distr : Fl5=Print Property
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Zimbra ' _ https://mail kenosha.org/zimbra/h/printmessage?id...

L]

Zimbra dsalas@kenosha.org
' + Font size -

Herbert Reuteler Assessmeht Review

From ; Mark Melotik <MMelotik@co.kenosha.wi.us> Mon, Jul 12, 2010 10:04 AM
Subject : Herbert Reuteler Assessment Review
To : cdebs@kenosha.org

City Clerk,

I receive a complaint for trash at 1405-44th Street Kenosha on Aprfl 6,2010. The parkway was plled high with items left by the
last tenant. I tried to contact the owner of record Jack Weidner, but his phone was disconnected. 1 posted the orders on the
house which was vacant. The neighbor stated the house was sold and the tenants only had a short time to move, that is why
they left as much junk on the parkway as they did. T could not find the new owners name. Two months later I get a call from
Herbert Reuteler about the special assessment. He stated he bought the house on March 30th and the left for vacation until
April 11,2010, I told him I tried to contact the old owner but was unsuccessful, so the property was cleaned on April 8, 2010,
Mr Reuteler may be @ new owner, but he is still responsible for his property. If you have any further questions please feel free
to contact me, :

Mark Melotik

Public Health Sanitarian
Division of Public Health
(262) 605-6745

Fax: (262) 605-6715

NOTICE: This E-mail and attachments may contain confidential information. Use and Further disclosure of the information by
the recipient must be consistent with applicable laws, regulations and agreements. If you recelve this E-mail in error, please
notify the sender; delete the E-mail; and do not use, disclose or store the information It contains.

1of1 : 07/19/2010 07:53 AM
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USPS - Track & Cdnfim http:lltrkcnfrrni.smi.usps.com/PTSInternetWeh/In...'

Home | Help | Sign In

Track & Confirm

Search Results

Label/Receipt Number: 7009 0080 0002 2323 6534 B evenryror

‘Service(s): Certified Mail™ rack & Lonkirm :
Status: Notice Left ' Enter Label/Receipt Number.

We attempted to deliver your item at 2:27 AM on July 24, 2010 in
PLEASANT PRAIRIE, WI 53158 and a notice was left. You may pick G
up the item at the Post Office indicated on the notice, go io —
www. usps.com/redefivery, or call 800-ASK-USPS to arrange for

redelivery. If this item is unclaimed after 30 days then it will be

returned to the sender. information, if available, is updated

pericdically throughout the day. Please check again later.

Notification Options
Track & Confirm by email

Get current event information or updates for your item sent to you or others by email. { 6>

:,;gg«{

Site Map Customer Sepvice Fomns Gov' Services Careers Privacy Policy Tems of Use Business Customer Gatewa

Db g
Copyright® 2010 USPS. All Rights Reserved.  No FEAR ActEEQ Data  FOIA a e : .

B | S Postal Service
CERTIEIED MAIL.. RECEIPT
{Domestic Mail Cnly; No Insurance Covrage Provided)

For delivery information visit our wehsite at www.usps.com .
$

Pastage

Certified Fee
Poatmark
Hetum: Recelpt Faa n ' Hera

(Endorsement Requlred) )
Rasticted Delivery Fee ’B/
{Endorgement Required) |

Tolal Postage & Feas $

Sent To

§rree§, ApL Ne.!
or PO Box No.

City, Slato, ZIP+4

‘-Qne posn oopE 2323 k534

| : ) 2 ree for Instruciions .
1 Of 1 . PS Form-3800. A_uguzl 2006 ) See Revarse r

07/29/2010 09:35 AM

Common Council Agenda ltem #L.2.b



* Michael K. Higgins

City Clerk - Treasurer CITY OF KENOSHA

Department of
Debra L. Salas City Clerk/Treasurer

Deputy City Clerk-Treasurer

July 23, 2010

CERTIFIED DELIVERY

Herbert Reuteler
2222 Springbrook Road
Pleasant Prairie, WI 53158

Re: Trash & Debris Removal Special Assessment 1405-44" Street, Parcel 11-223-30-380-005
Request to Rescind $350.00

Dear Mr, Reuteler:

The City of Kenosha Finance Committee will review your above referenced request at their
regular meeting to be held on Monday, August 2, 2010 at 5:30 pm in Room 204 of the Kenosha
Municipal Building, 625-52™ Street,

The recommendation of the Finance Committee will be acted upon by the Common Council at
their regular meeting to be held at 7:00 pm, following the Finance Committee meeting, in Room 200

of the Kenosha Mumnicipal Building.

Should you have any questions please do not hesitate to contact me at 262-653-4020 or

- dsalas@kenosha.org

Sincerely,
CITY OF KENOSHA

P Sz

Debra L. Salas
Deputy City Clerk/Treasurer

C: Jonathan Mulligan, Assistant City Attorney
Mark Melotik, Sanitarian
Tod Chnstad, Alderman - 6 District

' 625 - 52nd Street - Kenosha, Wisconsin 53140-3480
262.653.4020 - Fax 262.653.4023 - email: cityclerk@kenosha.org » www.kenosha.org

Common Council Agenda ltem #L.2.b



Herbert Reuteler

1405 44 Street

Kenosha, WI1. 53144

262-694-9047 cell phone- 262-496-1224

Parcel Number 11-223-30-380-005

1 am requesting a hearing before the City of Kenosha Finance Committee
concerning a special assessment for trash and debris removal.

An appeal was submitted on June 25, 2010 and was denied July 19, 2010.

The garbage left on the street belonged to the previous owner’s tenants. The
tenant had indicated that a special pick up had been scheduled.. I became
owner on March 31, 2010 and I received no notification that trash/debris
was still on the street. I do not feel responsible for this assessment.

I do not know why regular garbage pick up did not handle this matter.

HEGEIVEL

JUL 22 2010 &

; Y OF KENUSHA f
L CEWC! ERK-TREASURER

Common Council Agenda ltem #L.2.b



, Michael K. Higgins

City Clerk - Treasurer CITY OF KENOSHA
- NRENOSHA 70 WISCONSIN _ Department of
Debra L. Salas N\ City Clerk/Treasurer_

. Deputy City Clerk-Treasurer

~ July 19, 2010

HAND DELIVERED ON JULY 19, 2010 TO MR, REUTELER

Herbert Reuteler
2222 Springbrook Road
Pleasant Prairie, WI 53158

Re: Parcel 11-223-30-380-005, 1405-44% Street, Trash & Debris Removal Special Assessment

Dear Mr. Reuteler:

We are in receipt of a claim you recently filed with the City of Kenosha regarding a bill in the
amount of $350.00 which represents a trash and debris removal special assessment levied against
parcel 11-223-30-380-005. The property address is 1405-44" Street.

The circumstances of your claim have been reviewed. The City denies your claim for
reimbursement as it appears that this special assessment was properly levied to this parcel. The
following actions occurred: .

April 6, 2010 Anonymous complaint received, 24 Hour Order Posted (According to
_ Charter Ordinance No. 26)
April 8, 2010 Items and debris left by tenant removed by contractor

' You have the right to request a hearing before the City of Kenosha Finance Committee. To
request a hearing, you must make written request to the City Clerk within ten (10) days of service of

this letter.

Please be advised that pursuant to Section 893.80 (1g), Wisconsin Statutes, no action on your
claim may be brought against the City of Kenosha, or any subdivision or agency of the City, or any
officer, official, agent or employee of the City of Kenosha after 6 months from the date of service of
this Notice of denial. If you have any questions, please contact me at 262-653-4026.

Sincerely,
'CITY OF KENOSHA
Debra 1. Salas

Deputy City Clerk/Treasurer

ds
C: City Attorney
Mark Melotik, Sanitarian
Tod Ohnstad-Alderman 6™ District

625 - 52nd Street » Kenosha, Wisconsin 53140-3480
262.653.4020 » Fax 262.653.4023 - email: cityclerk@kenosha.org - www.kenosha.org
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“ . City of Kenosha
% Special Assessment Claim
City Clerk-Treasurer
625 - 52" Street
Kenosha, Wisconsin 53140
262-653-4020
ci rk@ke ha.or

) Date 4(3; _o . e f e
Claimant's Name &i‘ %&u,fﬁ;/e,f‘ L
Claimant's Phone Number 22 [g CQ 7 ch C? O ¢ 7

Claimant's Address
(addr/City/State/zip) R 3 2, Sgring Lpss 2 KA Plessat Fors aie, D
Property Address j 1—1_03 4. L//S Freel k&haqégk_
Property Parcel Number //«2 9 R - 3 ~ 38D -ODO 8

Type of Speaal Assessment (check approprlate box)

Trash and Debrls Removal

Reinspection Fee(s)
Sidewalk
S_now Removal

Othér

”b;te(s) of special

assessment(s) .y K nown i
How were you made aware of
these charges? 455 &s5 Meh'}' 16 // ('e.c:_ef U‘-A i Mo / _O ("‘?‘3 +D

Have you contacted any City |Sae, Keren * cx Y ot <ler K5 o€ ce
Department?, if so, who did

you speak with? /b\""“.k S o 7a C.“é(_\.,“fi/ o\e_w‘;-s‘: P /'/ea/%‘l;

Prowde an explanatlon as to why the special assessment should be reviewed:
No'\e o5 7L1\J5 QAPAA.;rL b&/a “\aQA 712" Me . 'I7L ﬂ'\w7L
,1:153(;) € &&lb %X\f )% ﬂ .- &l—————d £ A e~ s | 2;;:1 7L~§’-a

Z clese Fhis hoase '\3/ ar_a&\ then
oas au‘f___af,’ms Fown  unts/ ’{ L saws. he
| ja_:p_é é_j ﬁ__c&ﬁ Fhe /,gsq_;e Yy _.v s A e

T CITYCIERK- TREASURER 11
Claimant's SignaturODZL_ 7 .QU/MQ_.L’__
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City Plan Division
625 52nd Street
Kenosha, WI 53140
262.653.4030

Kenosha City Plan Action Sheet
Commission July 22,2010

Request"to extend the Conditional Use Permit for a 60-unit senior apartment complex to be
located at 3508 7th Avenue, District #1. (Casa Del Mar)

ACTION TAKEN AYES NOES

APPROVE B O

DENY

RECEIVE AND FILE

FORWARD TO MEETING INFO
DATE FORWARDED

COMMON COUNCIL 08/02/10

FINANCE

LEGAL

PUBLIC WORKS

PARKS

WATER UTILITY

PUBLIC NOTICE

1CPC/2010/July/action-cupx-casadelmar
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City Plan Division
625 52" Street
Kenosha, Wi 53140 ltem ]

262.653.4030

Request to extend the Conditional Use Permit for a 60-unit senior apartment complex to be located
at 3508 7th Avenue, District #1. (Casa Del Mar) PUBLIC HEARING

Kenosha City Plan Commission

FACT SHEET July 22, 2010

LOCATION/SURROUNDINGS:

Site: 3508 7th Avenue
Zoned: RM-3 Elderly and Handicapped Housing District

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Haugaard, has been notified. The Common Council is the final review
authority.

ANALYSIS:

» The City Plan Commission approved this project on January 21, 2010. The approval allowed the
applicant six months to obtain a building permit.

» The applicant has been working towards satisfying all of their Conditions of Approval and obtaining their
financing, but has not yet been able to obtain a permit. The applicant is requesting a six-month
extension to the Conditional Use Permit.

» The original Conditions of Approval still apply. There are a few conditions that must still be addressed.

» The extension will give the applicant additional time to obtain a building permit.

RECOMMENDATION:

A recommendation is made to approve the six-month extension, subject to the original Conditions of Approval.

Brian R. Wilke, Development Coordinator
1CPC/2010/July22/fact-cupx-casadelmar
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TARANTINO
(“ COMPANY

VIAUSMAIL

July 7, 2010

TO: Jeffrey B. Labahn
Director of Community Development
Kenosha, Wisconsin

SUBJECT: Request for Extension of Conditional Use Permit
Casa de Mare

Dear Mr. Labahn:

Tarantino & Company is respectfully requesting a 6-month extension to the Conditional Use Permit
approved January 21, 2010 (expiring July 21, 2010) for Casa del Mare at 3508 7™ Avenue,

Please find enclosed the required review fee. If there are any questions, or if you require additional
information, please contact me at 262-798-1224.

Sincerely,

TARANTINO & COMPANY,LLC

JAMES TARANTINO

Enclosures as referenced above

20711 Watertown Road Walllaeslla, WI 53186 . Telep]:lone (262} 798.1224 * Facsimile (262) 798.1119
Common Council Agenda Item #0.1



CONDITIONS OF 625 52nd Street Casa Del Mare :
APPROVAL Kenosha, Wl 53140 3508 7th Avenue January 21, 2010

City Plan Division

(262) 653 4030

1

The following conditions of approval will run with the land and shall be included in a
document recorded with the Kenosha County Register of Deeds:

a.

The applicant shall obtain all required construction permits from the Department of
Neighborhood Services & Inspections. This includes, but is not limited to Erosion
Control, Building, Plumbing, Electrical and Occupancy permits.

The applicant shall obtain Driveway, Sidewalk, Street Opening and Parking Lot permits
from the Department of Public Works.

All signs shall comply with Chapter 15 of the Code of General Ordinances and the
applicant shall obtain sign permits for all new signs. A separate submission and permits
are required for all signs. Sign information provided under the Conditional Use Permit is
for reference only and does not constitute sign permit approval.

The development shall be constructed per the approved Site, Drainage, Utility, Landscape
and Building Plans on file with the Department of City Development, Room 308, 625 52"
Street, Kenosha, WI 53140. Any changes to the approved plans shall require an
amendment to the Conditional Use Permit. All changes shall be submitted to the
Department of City Development for review and approval.

Prior to the issuance of any occupancy permits, all parking areas, drives and designated
paved areas shall have the initial lift of asphalt installed. The building exterior shall be
completed per the approved plans, the exterior lighting shall be installed and the
Conditional Use Permit shall be recorded with the Kenosha County Register of Deeds. All
improvements indicated on the plans, including landscaping, shall be installed prior to the
issuance of a final Occupancy permit. The recording fees for the Conditional Use Permit
shall be submitted by the applicant. ‘

Compliance with City and State and/or Federal Codes and Ordinances. The buildings shall
comply with the current Code standards in effect upon application for a building permit.

All trash containers shall be stored within the enclosure or building. Applicant/owner shall
be responsible for waste collection and removal for the development. The City of Kenosha
shall not provide waste collection or removal services or incur any cost in this regard.

The applicant shall meet all applicable Conditions of Approval and obtain a building permit
within six (6) months of City Plan Commission approval of the Conditional Use Permit or
the Conditional Use Permit shall be null and void.

All vehicles shall be parked within the designated paved areas.

All improvements, including landscaping, shall be maintained per the approved plans. Any
damaged fencing, landscaping or building shall be replaced or reconstructed per the

1
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CONDITIONS OF 625 52nd Street Casa Del Mare

City Plan Division

APPROVAL Kenosha, WI 53140 3508 7th Avenue January 21, 2010

(262) 653 4030

approved plans.

K. A Deed Restriction shall be recorded on the property which prevents the conversion of the

site to conventional multi-family housing. The Deed Restriction shall be recorded prior to
Occupancy.

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance of
any construction permits.

a.

j-

The Utility Plan shall be revised and resubmitted for review and approval addressing the
comments listed in the Kenosha Water Utility Memo dated December 10, 2009.

A Land Division/Parcel Combination shall be recorded prior to the issuance of a Footing
and Foundation permit, or an approved fire separation shall be included where the property
line bisects the underground tunnel.

The applicant shall provide the Department of City Development with a certificate from the
County Treasurer stating that there are no past due real estate taxes or special
assessments on the site per Section 2.02.B.8 of the Zoning Ordinance. The current
balance appears to be $1,498.53.

Plans shall include the location of all Fire Department connections, building classification
and smoke detection placement if applicable. The architect shall contact the Fire
Prevention Bureau.

A letter shall be submitted for the file that this project will not seek tax exemption at a later
date.

Submit a plan showing the location of any stockpiles. Stockpiles are to be removed prior to
the issuance of any Occupancy permits.

A Landscape Plan shall be submitted that complies with Section 14 of the Zoning
Ordinance.

An Operational Plan shall be submitted that indicates the types of services and level of
care to be provided in the new building. Include a plan for trash pick-up and service
deliveries.

The Site/Landscape Plan shall show a calculation with the amount of paving, landscaping,
sidewalks, and/or buildings that is included on the site.

Provide a truck movement diagram showing all delivery trucks will move on-site only.

/u2/acet/eplesusans/CPC/2010/0121 Mtg/conditions-casadelmare.odt
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653 4303 Line 1 _ 02:53:30 p.m. 12-11-2000

Engineering Services Division
4401 Green Bay Road
Kenosha, WI 53144-1716
Phone: (262) 653-4315

Fax: (262) 653-4303

"Providing and Protecting Kenosha's Greatest Natural Resource”

MEMO

To: Mr. Brian Wilke, Development Coordinator

From: Curt Czamecki P.E., Water Engineer

Date: December 10, 2009

Subject: Casa Del Mar (St. Catherine's Commons Phase III)
Location: Southeast Corner of 35" Street and Sheridan Road

The Kenosha Water Utility (KWU) has reviewed the submittal for the above referenced project. Further
information from the Developer is required before the Utility can complete this review. Please withhold all
permits until the following information is submitted.

L
2.

9.

The water meter size and location, including a detail or diagram, must be provided in the revised plan set.
The following information shall be incorporated into the design of the water meter
e All water meters 1-1/2" or greater shall have a bypass with a RUB two way ball valve with lockinig
handle.
e Meters 3” and larger shall have a 2” test plug prowded between the outlet side of the meter and the outlet
valve.
e All water meters shall have a gate valve on the inlet and outlet pipe.
e A 3C18 gage cable by Belden-M or approved equal shall be installed in 1/2” conduit through the exterior
wall for the remote water meter reader. The remote reader shall be field located by KWU meter division.
The water service shall be constructed of C-900 PVC or Class 53 Ductile Iron.

. Water services larger than 2” shall be flushed and bacteria tested in accordance with KWU Chapter XXXII

Rules and Regulations, Rule 06-29.

. Water services shall have a blue #12 locater wire installed along the entire length. The locater wire shall be

brought to the surface in the curb box.

Please provide justiﬁcaiion as to why the proposed sewer lateral is being connected to the sewer in 35" Street
as opposed to the private main located east of the proposed building. Connection to the private main would
eliminate the need to open cut 35" Street.

The proposed sanitary lateral shall be constructed of PVC SDR-26 from the main to the property line.
Sanitary sewer laterals shall have a green #12 locater wire installed along the entire length. The locater wire
shall be brought to the surface at the edge of the building and enclosed in a curb box with “sewer” on the
cover.

A sampling manhole shall be added to the samta:y lateral.

10.Please add the following notes to the Utility Plan:

e All sanitary sewer and water to be installed in accordance with Kenosha Water Utility (KWU) Standards.

e All applications and fees for sanitary sewer and water must be completed and paid prior to connection to
the sewer/water systems.

e All water connections to existing public water mains shall be completed by KWU with excavation and
backfill by the developer. All connections to private water mains shall be completed by the developer with
inspection by KWU. Developer shall provide 48 hour notice prior to connection to the existing main.

® Any utility work in the right-of-way and all sanitary sewer connections to be inspected by KWU. Notify
KWU 48hours in advance of connecting to the sewer system.

Cc: Mr. Robert Carlson, P.E., Director of Engineering Services

Common Council Agenda Item #0.1
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City of Kenosha

Vicinity Map
Casa del Mare CUP
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Conditional Use Permit Application
City of Kenosha, Wisconsin

Mailing Information

Name of Project Name, Address and Phone of Architect / Engineer / Contractor
(if applicable) '
Casa del Mare AG Architects Land Information Sqrvices

1414 Underwood Ave. 10412 N. Baehr Road
Wauwatosa, WI 53213 Mequon, WI 53092

€444 céﬁ%e]sﬁéq]dgr}ce to this addreds? ?éﬂecé by %99)0

Name, Address and Phone of Applicant Name, Address, Phone of Property Owner (if other than applicant)
Tarantino & Company, LLC St. Catherine Commons II LLC '
20711 Watertown Road, Suite A 20711 Watertown Road, Suite A

Waukesha, WI 53186 |Waukesha, WI 53186

(262) 798-1224 : (262) 798-1224

I Send correspondence to this address? (Check only one)

S'ite Description

Address of Site or Specific Location Description of Site by Lot, Block and Recorded Subdivision or
Metes and Bounds
Land locked along Sheridan Road and See attached Legal Description
35th Street ‘
Zoning District: RM-3 Elderly & Handicap .| Proposed zoning change, if any:  Nope
Housing

Building or addition square footage*: 77,610 Site Size*: 1.218 acres

Operational Description (including any other required submittals)

Type of Structure(s);
Four story, wood and concrete frame

Proposed Use/Operation of Structure(s):

Supportive senior housing

Anticipated Number of Occupants and/or Employees:
60 occupants, 20 full time equivalent employees

Staff Use Only
Review Authority (See Table 4.01 of the Kenosha Zoning Ordinance to determine Review Authority)

0 City Plan Division - CPD
0 City Plan Commission - CPC
0 Common Council - CC

Fee collected: § Date: By: (initials)

* Information must be provided for the application to be processed.

Complete and return to Department of City Development, 625 52nd Street, Room 308, Kenosha, WI 53140

Common Council Agenda Item #0.1
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City Plan Division
625 52 Street
Kenosha, Wl 53140 Item ‘-‘-

262.653.4030

Kenosha City Plan Commission

FACT SHEET July 22, 2010

Request for an extension for the temporary classroom located at 8560 26th Avenue, District #9.
(Kenosha Unified School District/Tremper High School) PUBLIC HEARING

LOCATION/SURROUNDINGS: _]
Site; 8560 26th Avenue
Zoned: IP Institutional park

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Green, has been notified. The City Plan Commission is the designated
review authority.

ANALYSIS:

» Section 2.02 A.4. of the Zoning Ordinance allows the temporary use of a trailer for operating a business
until a permanent building is constructed.

» The temporary use can be used for up to one year with City Plan Commission approval. The City Plan
Commission has the ability to annually review and approve a request for an extension.

» The City Plan Commission granted approval of three temporary classrooms on May 4, 2006. One year
extensions were granted on September 6, 2007, July 24, 2008 and July 23, 2009.

Y

The school district has requested a final one year extension and indicated that no further extensions for
this site will be requested, since the Indian Trail Academy project will be completed in 2011.

» The extension will allow the district to continue to use the temporary classroom until the Indian Trail
High School is completed in 2011.

RECOMMENDATION:

A recommendation is made to approve a final one year extension at this site.

Ea, B

Brian R. Wilke, Development Coordinator
1CPC/2010/July22/fact-ext-tremper

Common Council Agenda Item #P.1
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€ KENOSHA UNIFIED SCHOOL DISTRICT NO. 1

FACILITIES SERVICES
3600 52ND STREET . KENOSHA, WISCONSIN 53144-2697 » PHONE 262-653-6329

June 18, 2010

Mr. Brian Wilke
City of Kenosha
Department of City Development
625 — 52™ Street

Kenosha, WI 53140

Regarding: Temporary Classroom Unit Occupancy Permit Extensions
Tremper High School
Bradford High School

Bose Elementary School

Dear Mr. Wilke:

The Kenosha Unified School District is requesting a one-year extension of the occupancy permits

for the three KUSD schools that have temporary classrooms units.  We are submitting all three
applications at this time to consolidate the renewal dates and expedite the permit process. The three
schools which we are seeking to renew the permits are; Tremper High School, Bradford High School and
Bose Elementary School.

It is the intent of the District to remove the temporary classroom units at Bradford and Tremper

after the completion of the expansion at Indian Trails Academy in 2011. The classroom unit at Bose
Elementary School will remain until the school board addresses the building of a new elementary school
which will serve the north side of the city.

We thank you in advance for your consideration of this request, and we would be glad to answer

any questions that you may have with respect to the temporary classrooms,

Sincerely,
Kenosha Unified School District No. 1

K;Leﬁer, AlA
KUSD Project Architect

cc:

Pat Finnemore, Director of Facilities

Common Council Agenda Item #P.1



Conditional Use Permit Application
City of Kenosha, Wisconsin

Mailing Information

Name of Project Name, Address and Phone of Architect / Engineer / Contractor
Bose Elementary School (if applicable)

Tremper High School

Bradford High School

Temporary Classroom Unit Occupancy Permit Extension
™ Send correspondence to this address? (Check only one)

Name, Address and Phone of Applicant Name, Address, Phone of Property Owner (if other than applicant)
Kenosha Unified School District No. 1

3600 52nd Street

Kenosha, WI 53143

262-359-6331

X Send correspondence to this address? (Check only one)

Site Description
Address of Site or Specific Location Description of Site by Lot, Block and Recorded Subdivision or
1900 15th St. Kenosha, WI: 8560 26th Ave. Kenosha, WI: Metes and Bounds
3700 Washington Road Kenosha, WI
Zoning District: IP Proposed zoning change, if any:
Building or addition square footage*: 3 - 1,680; 2 - 1,645; Site Size*: <1 Acre Disturbed
1-1.810

Operational Description (including any other required submittals)

Type of Structure(s): Wood Frame Portable Classroom Unit set on concrete piers.

Proposed Use/Operation of Structure(s): Temporary Classroom Units on existing site.

Anticipated Number of Occupants and/or Employees: 2 Teachers & 50 students per unit.

Staff Use Only
Review Authority (See Table 4.01 of the Kenosha Zoning Ordinance to determine Review Authority)

O City Plan Division - CPD
0 City Plan Commission - CPC
0 Common Council - CC

Fee collected: $ Date: By: (initials)

* Information must be provided for the application to be processed.

Complete and return to Department of City Development, 625 52nd Street, Room 308, Kenosha, WI 53140

Common Council Agenda Item #P.1
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Tremper High School
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Mayor Bosman asked that Items #4, #5 and #6 be taken together for public hearing purposes.
All items were read.

4. Request for an extension for the temporary classroom located at 1900 15th
Street, District #1. (Kenosha Unified School District/Bose Elementary School)
PUBLIC HEARING

5. Request for an extension for the temporary classroom located at 3700
Washington Road, District #5. (Kenosha Unified School District/Bradford High
School) PUBLIC HEARING

6. Request for an extension for the temporary classroom located at 8560 26th
Avenue, District #9. (Kenosha Unified School District/T remper High School)
PUBLIC HEARING

Public hearing opened.

Pat Finnemore, Facilities Director for Kenosha Unified School District, 3600 52nd Street, was
available for questions. At the prior meeting, concerns were raised over the length of time the
portable classrooms have been at the schools. The classrooms at Bradford and Tremper will
be removed during the summer of 2011, this was part of the 2008 referendum. There are
three classrooms at Tremper and two at Bradford. The portable at Bose has been there since
1999 and there is no defined date for the removal of that portable. The School District is
waiting to see when things require another north side school. In previous years, enrollment
had increased by 400 new students. In the last few years there were only 170 students, the
need has slowed down. The School District will revisit the Long Range Plan as far as
additions or renovations. Of the five portables being eliminated, four will be sold and one will
be demolished.

Public hearing closed.

Alderman Ruffolo asked how old the classroom was at Bose. Mr. Finnemore said it was new
in 1999, so 10 years old. Alderman Ruffolo said it was interesting that the school does not
have a plan for additional class room space. Those kids deserve a class room like all the
other kids. The portable classrooms are not even landscaped, they don't follow other building
structure rules. The School Board needs to come up with a plan, their priority should be a
classroom, not a ball field. Alderman Ruffolo will not support the extension.

A motion was made by Ms. Barca and seconded by Mr. Landry to approve Item #4, the
extension for Bose. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

A motion was made by Ms. Faraone and seconded by Ms. Barca to approve Item #5, the
extension for Bradford. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

A motion was made by Ms. Barca and seconded by Ms. Faraone to approve ltem #6, the
extension for Tremper. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

Mayor Bosman asked that Iltems #7, #8 and #9 be taken together for public hearing purposes.
All items were read.

7. Developers Agreement between JH Bristol, LLC, the City of Kenosha and the
Kenosha Water Utility for property generally south of 60th Street at
approximately 126th Avenue, District #17. (Hawk's Ridge Subdivision)

8. Request to amend the Conditional Use Permit for a 112-unit apartment complex

City Plan Commission August 6, 2009 10994

Common Council Agenda Item #P.1




City Plan Division
625 52" Street
Kenosha, WI 53140 Item 5'

262.653.4030

Request for an extension for the temporary classroom located at 3700 Washington Road, District #5.
(Kenosha Unified School District/Bradford High School) PUBLIC HEARING

Kenosha City Plan Commission

FACT SHEET July 22, 2010

LOCATION/SURROUNDINGS:

Site: 3700 Washington Road
Zoned: IP Institutional Park

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman LaMacchia, has been notified. The City Plan Commission is the
designated review authority. '

ANALYSIS: o

» Section 2.02 A 4. of the Zoning Ordinance allows the temporary use of a trailer for operating a business
until a permanent building is constructed.

» The temporary use can be used for up to one year with City Plan Commission approval. The City Plan
Commission has the ability to annually review and approve a request for an extension.

» The City Plan Commission granted approval of two temporary classrooms on May 4, 2006. One year
extensions were granted on September 6, 2007, July 24, 2008 and July 23, 2009.

» The school district has requested a final one year extension and indicated that no further extensions for
this site will be requested, since the Indian Trail Academy project will be completed in 2011.

» The extension will allow the district to continue to use the temporary classroom until the Indian Trail
High School is completed in 2011.

RECOMMENDATION:

A recommendation is made to approve a final one year extension at this site.

(G PR

Brian R. Wilke, Development Coordinator
1CPC/2010/July22/fact-ext-bradford

men

Common Council Agenda Item #P.



City of Kenosha

Vicinity Map
Bradford High School
Temporary Classrooms
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£ KENOSHA UNIFIED SCHOOL DISTRICT NO. 1

o< FACILITIES SERVICES

3600 52ND STREET . KENOSHA, WISCONSIN 53144-2697 e PHONE 262-653-6329

June 18, 2010

M. Brian Wilke

City of Kenosha

Department of City Development
625 — 52" Street

Kenosha, WI 53140

Regarding: Temporary Classroom Unit Occupancy Permit Extensions

Tremper High School
Bradford High School
Bose Elementary School

Dear Mr, Wilke:

The Kenosha Unified School District is requesting a one-year extension of the occupancy permits

for the three KUSD schools that have temporary classrooms units, We are submitting all three
applications at this time to consolidate the renewal dates and expedite the permit process. The three
schools which we are seeking to renew the permits are; Tremper High School, Bradford High School and
Bose Elementary School,

It is the intent of the District to remove the temporary classroom units at Bradford and Tremper

after the completion of the expansion at Indian Trails Academy in 2011. The classroom unit at Bose
Elementary School will remain until the school board addresses the building of a new elementary school
which will serve the north side of the city.

We thank you in advance for your consideration of this request, and we would be glad to answer

any questions that you may have with respect to the temporary classrooms,

Sincerely,
Kenosha Unified School District No. 1

ﬁlct‘cer, AIA
KUSD Project Architect

cc:

Pat Finnemore, Director of Facilities

Common Council Agenda Item #P.2



Conditional Use Permit Application
City of Kenosha, Wisconsin

Mailing Information
Name of Project Name, Address and Phone of Architect / Engineer / Contractor
Bose Elementary School (if applicable)

Tremper High School
Bradford High School
Temporary Classroom Unit Occupancy Permit Extension
[~ Send correspondence to this address? (Check only one)

Name, Address and Phone of Applicant Name, Address, Phone of Property Owner (if other than applicant)
Kenosha Unified School District No. 1

3600 52nd Street

Kenosha, W1 53143

262-359-6331

X Send correspondence to this address? (Check only one)

Site Description
Address of Site or Specific Location Description of Site by Lot, Block and Recorded Subdivision or
1900 15th St. Kenosha, WI: 8560 26th Ave. Kenosha, WI: Metes and Bounds
3700 Washington Road Kenosha, WI
Zoning District: IP Proposed zoning change, if any:
Building or addition square footage*: 3 - 1,680; 2 - 1,645; Site Size*: <1 Acre Disturbed
1-1.810

Operational Description (including any other required submittals)

Type of Structure(s): Wood Frame Portable Classroom Unit set on concrete piers.

Proposed Use/Operation of Structure(s): Temporary Classroom Units on existing site.

Anticipated Number of Occupants and/or Employees: 2 Teachers & 50 students per unit.

Staff Use Only
Review Authority (See Table 4.01 of the Kenosha Zoning Ordinance to determine Review Authority)

0O City Plan Division - CPD
O City Plan Commission - CPC
0 Common Council - CC

Fee collected: § Date: By: (initials)

* [nformation must be provided for the application to be processed.

Complete and return to Department of City Development, 625 52nd Street, Room 308, Kenosha, WI 53140

Common Council Agenda Item #P.2
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Bradford High School

Common Council Agenda Item #P.2



Mayor Bosman asked that ltems #4, #5 and #6 be taken together for public hearing purposes.
All items were read.

4. Request for an extension for the temporary classroom located at 1900 15th
Street, District #1. (Kenosha Unified School District/Bose Elementary School)
PUBLIC HEARING

5. Request for an extension for the temporary classroom located at 3700
Washington Road, District #5. (Kenosha Unified School District/Bradford High
School) PUBLIC HEARING

6. Request for an extension for the temporary classroom located at 8560 26th
Avenue, District #9. (Kenosha Unified School District/T remper High School)
PUBLIC HEARING

Public hearing opened.

Pat Finnemore, Facilities Director for Kenosha Unified School District, 3600 52nd Street, was
available for questions. At the prior meeting, concerns were raised over the length of time the
portable classrooms have been at the schools. The classrooms at Bradford and Tremper will
be removed during the summer of 2011, this was part of the 2008 referendum. There are
three classrooms at Tremper and two at Bradford. The portable at Bose has been there since
1999 and there is no defined date for the removal of that portable. The School District is
waiting to see when things require another north side school. In previous years, enrollment
had increased by 400 new students. In the last few years there were only 170 students, the
need has slowed down. The School District will revisit the Long Range Plan as far as
additions or renovations. Of the five portables being eliminated, four will be sold and one will
be demolished.

Public hearing closed.

Alderman Ruffolo asked how old the classroom was at Bose. Mr. Finnemore said it was new
in 1999, so 10 years old. Alderman Ruffolo said it was interesting that the school does not
have a plan for additional class room space. Those kids deserve a class room like all the
other kids. The portable classrooms are not even landscaped, they don't follow other building
structure rules. The School Board needs to come up with a plan, their priority should be a
classroom, not a ball field. Alderman Ruffolo will not support the extension.

A motion was made by Ms. Barca and seconded by Mr. Landry to approve Item #4, the
extension for Bose. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

A motion was made by Ms. Faraone and seconded by Ms. Barca to approve ltem #5, the
extension for Bradford. The motion passed. (8 ayes: 1 no) Ruffolo voted no.

A motion was made by Ms. Barca and seconded by Ms. Faraone to approve ltem #86, the
extension for Tremper. The motion passed. (8 ayes; 1no) Ruffolo voted no.

Mayor Bosman asked that ltems #7, #8 and #9 be taken together for public hearing purposes.
All items were read.

7. Developers Agreement between JH Bristol, LLC, the City of Kenosha and the
Kenosha Water Utility for property generally south of 60th Street at
approximately 126th Avenue, District #17. (Hawk's Ridge Subdivision)

8. Request to amend the Conditional Use Permit for a 112-unit apartment complex

City Plan Commission August 6, 2009 10994

Common Council Agenda Item #P.2




City Plan Division
625 52" Street
Kenosha, Wil 53140

262.653.4030

Request for an extension for the temporary classroom located at 1900 15th Street, District #1.
(Kenosha Unified School District/Bose Elementary School) PUBLIC HEARING

Kenosha City Plan Commission

July 22, 2010 Item b

FACT SHEET

LOCATION/SURROUNDINGS: 7

Site: 1900 15th Street
Zoned: IP Institutional Park

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Haugaard, has been notified. The City Plan Commission is the
designated review authority.

ANALYSIS:

» Section 2.02 A.4. of the Zoning Ordinance allows the temporary use of a trailer for operating a business
until a permanent building is constructed.

» The temporary use can be used for up to one year with City Plan Commission approval. The City Plan
Commission has the ability to annually review and approve a request for an extension.

» The City Plan Commission granted one year extensions on September 2005, July 2006, August 2007,
July 2008, and on July 23, 2009.

» The current temporary classroom has been at the school for ten years. The school district has
requested another one year extension and indicated that the temporary classroom will remain at this
school until a north side elementary school project is completed.

» The extension will allow the district to continue to use the temporary classroom until a permanent
solution is approved.

RECOMMENDATION:

A recommendation is made to approve the one year extension at this site.

=N s

2
Brian R. Wilke, Development Coordinator
1CPC/2010/July22/fact-ext-bose

Common Council Agenda Item #P.3
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Bose Elementary School Temporary Classroom
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£ KEN OSHA UNIFIED SCHOOL DISTRICT N 0.1

o FACILITIES SERVICES

3600 52ND STREET . KENOSHA, WISCONSIN 53144-2697 e PHONE 262-653-6329

June 18,2010

Mr. Brian Wilke

City of Kenosha

Department of City Development
625 — 52" Street

Kenosha, WI 53140

Regarding: Temporary Classroom Unit Occupancy Permit Extensions

Tremper High School
Bradford High School
Bose Elementary School

Dear Mr. Wilke:

The Kenosha Unified School District is requesting a one-year extension of the occupancy permits

for the three KUSD schools that have temporary classrooms units,  We are submitting all three
applications at this time to consolidate the renewal dates and expedite the permit process. The three
schools which we are seeking to renew the permits are; Tremper High School, Bradford High School and
Bose Elementary School.

It is the intent of the District to remove the temporary classroom units at Bradford and Tremper

after the completion of the expansion at Indian Trails Academy in 2011. The classroom unit at Bose
Elementary School will remain until the school board addresses the building of a new elementary school
which will serve the north side of the city.

We thank you in advance for your consideration of this request, and we would be glad to answer

any questions that you may have with respect to the temporary classrooms.

Sincerely,
Kenosha Unified School District No. 1

K;Ei;etter, AlA
KUSD Project Architect

CC:

Pat Finnemore, Director of Facilities

Common Council Agenda Item #P.3



Conditional Use Permit Application
City of Kenosha, Wisconsin

Mailing Information
Name of Project Name, Address and Phone of Architect / Engineer / Contractor
Bose Elementary School (if applicable)
Tremper High School
Bradford High School

Temporary Classroom Unit Occupancy Permit Extension
I Send correspondence to this address? (Check only one)

Name, Address and Phone of Applicant Name, Address, Phone of Property Owner (if other than applicant)
Kenosha Unified School District No. 1

3600 52nd Street

Kenosha, WI 53143

262-359-6331

rX Send correspondence to this address? (Check only one)

Site Description
Address of Site or Specific Location Description of Site by Lot, Block and Recorded Subdivision or
1900 15th St. Kenosha, WI: 8560 26th Ave. Kenosha, WI: Metes and Bounds
3700 Washington Road Kenosha, WI
Zoning District: IP Proposed zoning change, if any:
Building or addition square footage*: 3 - 1,680; 2 - 1,645; Site Size*: <1 Acre Disturbed
1-1.810

Operational Description (including any other required submittals)

Type of Structure(s): Wood Frame Portable Classroom Unit set on concrete piers.

Proposed Use/Operation of Structure(s): Temporary Classroom Units on existing site.

Anticipated Number of Occupants and/or Employees: 2 Teachers & 50 students per unit.

Staff Use Only
Review Authority (See Table 4.01 of the Kenosha Zoning Ordinance to determine Review Authority)

0 City Plan Division - CPD
0 City Plan Commission - CPC
0 Common Council - CC

Fee collected: § Date: By: (initials)

* Information must be provided for the application to be processed.

Complete and return to Department of City Development, 625 52nd Street, Room 308, Kenosha, WI 53140

Common Council Agenda Item #P.3
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Bose Elementary School

Common Council Agenda Item #P.3



Mayor Bosman asked that Items #4, #5 and #6 be taken together for public hearing purposes.
All items were read.

4. Request for an extension for the temporary classroom located at 1900 15th
Street, District #1. (Kenosha Unified School District/Bose Elementary School)
PUBLIC HEARING

5. Request for an extension for the temporary classroom located at 3700
Washington Road, District #5. (Kenosha Unified School District/Bradford High
School) PUBLIC HEARING

6. Request for an extension for the temporary classroom located at 8560 26th
Avenue, District #9. (Kenosha Unified School District/Tremper High School)
PUBLIC HEARING

Public hearing opened.

Pat Finnemore, Facilities Director for Kenosha Unified School District, 3600 52nd Street, was
available for questions. At the prior meeting, concerns were raised over the length of time the
portable classrooms have been at the schools. The classrooms at Bradford and Tremper will
be removed during the summer of 2011, this was part of the 2008 referendum. There are
three classrooms at Tremper and two at Bradford. The portable at Bose has been there since
1999 and there is no defined date for the removal of that portable. The School District is
waiting to see when things require another north side school. In previous years, enrollment
had increased by 400 new students. In the last few years there were only 170 students, the
need has slowed down. The School District will revisit the Long Range Plan as far as
additions or renovations. Of the five portables being eliminated, four will be sold and one will
be demolished.

Public hearing closed.

Alderman Ruffolo asked how old the classroom was at Bose. Mr. Finnemore said it was new
in 1999, so 10 years old. Alderman Ruffolo said it was interesting that the school does not
have a plan for additional class room space. Those kids deserve a class room like all the
other kids. The portable classrooms are not even landscaped, they don't follow other building
structure rules. The School Board needs to come up with a plan, their priority should be a
classroom, not a ball field. Alderman Ruffolo will not support the extension.

A motion was made by Ms. Barca and seconded by Mr. Landry to approve Item #4, the
extension for Bose. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

A motion was made by Ms. Faraone and seconded by Ms. Barca to approve ltem #5, the
extension for Bradford. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

A motion was made by Ms. Barca and seconded by Ms. Faraone to approve ltem #6, the
extension for Tremper. The motion passed. (8 ayes; 1 no) Ruffolo voted no.

Mayor Bosman asked that Items #7, #8 and #9 be taken together for public hearing purposes.
All items were read.

7. Developers Agreement between JH Bristol, LLC, the City of Kenosha and the
Kenosha Water Utility for property generally south of 60th Street at
approximately 126th Avenue, District #17. (Hawk's Ridge Subdivision)

8. Request to amend the Conditional Use Permit for a 112-unit apartment complex
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