
AGENDA 
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, July 18, 2011

5:30 PM

Chairman:       David F. Bogdala Vice Chair:      Daniel L. Prozanski, Jr.

Alderperson:   Katherine Marks Alderperson:   Eric J. Haugaard
Alderperson:   Tod Ohnstad Alderperson:   Theodore Ruffalo

     
Call to Order
Roll Call

Approval of the minutes of the regular meeting held July 6, 2011.

1. Proposed Ordinance By the Mayor To Create Chapter XXIX of the Code of General Ordinances Entitled “Statement 
of Economic Interest by City Officers, Employees and Candidates for Elective City Office”; To Repeal and Recreate 
Subsection 30.06 L. Regarding Not-for-Profit Affiliations and to Create Section 30.07 Entitled “Statement of 
Economic Interest”.  (Deferred from the meeting of July 6,2011) (PSW and SWU Committees-no recommendation)
(Also referred to PW and LP Committees) Go to Backup

2. Proposed Resolution To Levy Four Special Assessment Resolutions Upon Various Parcels of Property Located in 
the City per List on File in the Office of the City Clerk:
a. Building and Zoning Reinspection Fees - $3,276.00
b. Grass and Weed Removal - $28,496.58
c. Boarding and Securing - $618.45
d. Property Maintenance Reinspection Fees - $1,570.00 Go to Backup

3. Proposed Resolution By the Mayor Authorizing the Borrowing of Not to Exceed $13,000,000; Providing for the 
Issuance and Sale of General Obligation Promissory Notes Therefor; and Levying a Tax in Connection Therewith.
Go to Backup

4. Proposed Pre-Development Agreement between the City and Wal-Mart Real Estate Business Trust. 
Go to Backup

5. Proposed Consulting Agreement between the City and Emerging Communities Corp. Regarding Wal-Mart.
Go to Backup

6. Proposed Extension of the Intergovernmental Agreement executed by the Menominee Indian Tribe of Wisconsin, 
the Menominee Kenosha Gaming Authority, City of Kenosha and the County of Kenosha. (Deferred from the 
meeting of June 20, 2011) Go to Backup

7. 2011 Edward Byrne Memorial Justice Assistance Grant (JAG) Program Intergovernmental Agreement between the 
City and County of Kenosha. (PSW-ayes:3; noes:0). Go to Backup

8. Approval of Contract by and Between the City and Macemon and Sons, Inc. to Raze Building at 5507 - 5511 22nd 
Avenue (Atlas Gym) in the amount of $43,000.00. (Deferred from the meeting of July 6, 2011)        Go to Backup

9. Disbursement Record #12 – $5,545,155.56. Go to Backup

10. Approval of Change Order #1 for Project 11-1127 MacWhyte Site Storm Water Detention Basin (14th Avenue & 
31st Street). (1st District) (SWU-ayes:5; noes:0; PW-ayes:5; noes:0) Go to Backup

11. 2012 Community Development Block Grant (CDBG) Fund Allocation Plan (CP-ayes:8; noes:0) Go to Backup

12. Claim of Markeisha Bell. CLOSED SESSION: The Finance Committee  may go into closed session 
regarding this item, pursuant to §19.85(1)(g) Wisconsin Statutes. Go to Backup

13. Discussion on the Status of Litigation between the County of Kenosha v. City of Kenosha Case No. 10-CV-3329. 
CLOSED SESSION: The Finance Committee may go into closed session regarding this item, pursuant 
to §19.85(1)(g) Wisconsin Statutes. 
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CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND 

ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS 

MEETING.



Finance Committee
Minutes of Meeting Held Wednesday, July 6, 2011*

A meeting of the Finance Committee held on Wednesday, July 6, 2011 in Room 204 at the Kenosha 
Municipal Building was called to order at 5:33 pm by Chairman Bogdala.

At roll call, the following members were present: Alderpersons Marks, Haugaard, Ohnstad and Ruffalo. 
Alderperson Prozanski arrived during discusson of Item #2.  Staff present were:  Keith Bosman, 
Mayor; Frank Pacetti, City Administrator; Edward Antaramian, City Attorney; Jonathan Mulligan, 
Assistant City Attorney; Carol Stancato, Director of Finance; Ron Bursek, Director of Public Works; 
Wayde Buck, Director of the Airport and Dan Santelli, Deputy Fire Chief. 
 
It was moved by Alderperson Haugaard, seconded by Alderperson Ruffalo, to approve the 
minutes of the regular meeting held June 20, 2011.  Motion carried unanimously.

Chairman Bogdala passed the gavel and made a moton to take Item #4 out of order.  The 
motion was seconded by Alderperson Ruffalo and carried unanimously.  See Item for 
action taken.

1. Proposed Ordinance by Alderperson Ray Misner To Create Section 2.22 Regarding Information to 
be Provided by Organizations Seeking Funding or Forbearance from the City of Kenosha.  (deferred 
from the meeting of June 20, 2011)  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderperson Ohnstad, seconded by Alderperson Haugaard, to move this item forward 
with no recommendation.  Motion carried unanimously.

2. Proposed Ordinance by the Mayor To Create Chapter XXIX (of the Code of General Ordinances) 
Entitled “Statement of Economic Interest by City Officers, Employees and Candidates for Elective 
City Office”; To Repeal and Recreate Subsection 30.06 L. Regarding Not-for-Profit Affiliations and 
to Create Section 30.07 Entitled “Statement of Economic Interest”.  (Public Safety & Welfare 
Committee and Stormwater Utility Committee-No Recommendation; also referred to Public Works 
Committee and Licensing/Permit Committee)  PUBLIC HEARING:  Mayor Bosman spoke.  It was 
moved by Alderperson Ruffalo to deny.  Motion died for lack of a second.  It was moved 
by Alderperson Ohnstad, seconded by Alderperson Haugaard, to defer.  Motion carried 
unanimously.

3. Proposed Ordinance by the Mayor to Create Section 1.06 T. (of the Code of General Ordinances for 
the City of Kenosha) to Establish a Mayor's Commission on the Arts. (Also referred to Public Works 
Committee, Public Safety & Welfare Committee, Licensing/Permit Committee and Stormwater 
Utility Committee) PUBLIC HEARING:  Mayor Bosman spoke.  It was moved by Alderperson 
Ohnstad, seconded by Alderperson Haugaard, to amend by deleting the following text in 
#8: “from the United States, the State of Wisconsin, and their agencies”.  Motion 
carried unanimously.  It was moved by Alderperson Ohnstad, seconded by Alderperson 
Haugaard, to approve as amended.  Motion carried unanimously.

4. Proposed Resolution by the Finance Committee To Amend the City of Kenosha Capital 
Improvement Program for 2008 By Creating Lines PK08-012 “Nash School Recreation Area” in the 
Amount of $3,500 and PK08-013 “Petzke Park” in the Amount of $55,500 and Reducing Line PK00-
001 “Playground Equipment” in the Amount of $59,000 For a Net Change of $0. (Parks Commission 
approved-ayes:5; noes:0) PUBLIC HEARING:  Sue Kuryanowicz of Nash PTA and Mr. Bursek spoke.
It was moved by Alderperson Ruffalo, seconded by Alderperson Ohnstad, to approve. 
Motion carried (ayes:4; abstains:1) with Chairman Bogdala abstaining.

5. Approve   8  Airport Leases between the City of Kenosha, Wisconsin and:
a. Stephen C. Jones d/b/a/ D & J Aircraft #9770
b. Leslie J. Raffel Revocable Trust #9830
c. James R. Kenevan #9890
d. Hangar Thirty, Inc. #10130
e. Security Hangars, Inc. #10170 
f. Security Hangers, Inc. #10190
g. Hangar 2000 North, Inc. #10210
h. Executive Aircraft Services, Inc. #10230
(Airport Commission approved-ayes:4; noes:0)  PUBLIC HEARING:  Mr. Buck spoke.  It was moved 



by Alderperson Haugaard, seconded by Alderperson Onstad, to approve.  Motion carried 
unanimously.

6. Approval of Contract by and Between the City and Macemon and Sons, Inc. to Raze Building at 
5507 - 5511 22nd Avenue (Atlas Gym) in the amount of $43,000.00. PUBLIC HEARING:  No one 
spoke.  It was moved by Alderperson Haugaard, seconded by Alderperson Ruffalo, to 
defer for two weeks.  Motion carried unanimously.

7. Consultation Agreement by and between The City of Kenosha and Emerging Communities Corp. 
Regarding the Kenosha Chrysler Facility.  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderperson Haugaard, seconded by Alderperson Ruffalo, to approve.  Motion carried 
unanimously.

8. Disbursement Record #11 – $4,940,883.02. PUBLIC HEARING:  No one spoke.  It was moved by 
Alderperson Ruffalo, seconded by Alderperson Ohnstad, to approve.  Motion carried 
unanimously.

9.  Proposed settlement of litigation regarding Mills Enterprises - Stonegate, LLP v. City of Kenosha 
(Kenosha County Circuit Court Case No. 10-CV-1447).  At 6:18 pm, it was moved by 
Alderperson Ohnstad, seconded by Alderperson Haugaard, to go into closed session for 
Items #9 through #11.  Motion carried unanimously.  At 6:33 pm, it was moved by 
Alderperson Ruffalo, seconded by Alderperson Haugaard, to reconvene into open 
session.  Motion carried unanimously.  It was moved by Alderperson Haugaard, 
seconded by Alderperson Ruffalo, to approve Item #9.  Motion carried unanimously.

10. Claim of William Medina v. City of Kenosha.   It was moved by Alderperson Haugaard, 
seconded by Alderperson Prozanski, to deny.  Motion carried unanimously.

11. Claim of Jessica Medina v. City of Kenosha.  It was moved by Alderperson Haugaard, 
seconded by Alderperson Ohnstad, to approve.  Motion carried unanimously.

12. Discussion of Walgreens Donations.  (Deferred from the meetings of June 6 and June 20, 
2011)  PUBLIC HEARING:  No one spoke.  It was moved by Alderperson Ruffalo, seconded by 
Alderperson Ohnstad, to defer for two weeks.  Motion carried unanimously.

There being no further business to come before the Finance Committee, it was moved, 
seconded and unanimously carried to adjourn at 6:35 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting 
scheduled for Monday, July 20, 2011.



 ORDINANCE NO.                       

Draft 07/14/11

BY: THE MAYOR

TO CREATE CHAPTER XXIX OF THE CODE OF GENERAL
ORDINANCES ENTITLED “STATEMENT OF ECONOMIC 
INTEREST BY CITY OFFICERS, EMPLOYEES, AND
CANDIDATES AND NOMINEES”; FOR ELECTIVE CITY 
;OFFICE” TO REPEAL AND RECREATE SUBSECTION 30.06 
L. REGARDING NOT-FOR-PROFIT AFFILIATIONS AND TO 
CREATE SECTION 30.07  ENTITLED “STATEMENT OF 
ECONOMIC INTEREST” 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Chapter XXIX  of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

29.01   DECLARATION OF POLICY

The  proper  operation  of  democratic  government  requires  that  public  officers  and  employees  be  
independent, impartial and responsible; that government decisions and policy be made in the public interest; that 
public offices and employment not be used for personal gain; and that the public have confidence in the integrity  
of its government.  In recognition of these goals, the following shall apply to the City officers, employees, and 
candidates and nominees for elective City office specified in this Chapter.  Nothing contained in this Chapter is 
intended to deny to any person rights granted by the United States Constitution, the Constitution of the State of 
Wisconsin,  the  laws  of  the  State  of  Wisconsin,  or  labor  agreements  negotiated  with  certified  employee 
bargaining units.

29.02 DEFINITIONS

The following definitions shall apply in the interpretation and enforcement of this Chapter.

A.  Officer means the Mayor, City Administrator, Alderpersons and Department Heads.  Officer shall 
not include the Municipal Court Judge who is governed by State law.

B.  Employee  means any person employed by the City of Kenosha whose duties and responsibilities 
include awarding or executing contracts for:

1.  The purchase of supplies, services, material or equipment for or on behalf of the City of Kenosha.
2.  The construction of public works for or on behalf of the City of Kenosha.
3.  The sale or leasing of real property for or on behalf of the City of Kenosha.

Employee shall also mean any other person employed by the City of Kenosha designated by the Mayor to file a  
Statement of Economic Interest.

C.   Candidate means  any person who files  nomination  papers  and a  declaration  of  candidacy for 
elective City office. Candidate shall not include any person seeking the office of Municipal Court Judge who is 
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governed by State law.

D.  Nominee means any person nominated to serve on a City board, commission, authority or committee 
specified in Chapter I of the Code of General Ordinances.

E.D.  Statement of Economic Interest means the City approved form denominated as the Statement of 
Economic Interest as may be amended from time to time which is required to be filed pursuant to this Chapter.

29.03 STATEMENT OF ECONOMIC INTEREST REQUIRED

The  following  persons  shall  file  a  completed  Statement  of  Economic  Interest  with  the  City 
Clerk/Treasurer:

A.  All officers of the City of Kenosha as defined in Section 29.02 A. of this Chapter.

B.  All employees of the City of Kenosha as defined in Section 29.02 B. of this Chapter.

C.  All candidates for elective City office as defined in Section 29.02 C. of this Chapter.

D.  All nominees for a City board, commission, authority or committee as defined in Section 29.02 D. of 
this Chapter.

29.04 TIME FOR FILING

All City officers,  employees, and  candidates and nominees for elective City office required to file a 
completed Statement of Economic Interest pursuant to this Chapter shall do so within the following time limits:

A.  New officers and employees within thirty (30) days after taking their office or position.

B.  Current officers and employees within thirty (30) days after the effective date of this Ordinance.

C.  Candidates for elective City office by 4:30 P.M. on the next working day following the last day for  
the filing of nomination papers.

D.  Nominees for a City board, commission, authority or committee within ten (10) business days prior  
to consideration of the nomination by the Common Council.

29.05  INCOMPLETE STATEMENT OF ECONOMIC INTEREST

All information sought by the Statement of Economic Interest must be provided or alternatively contain 
an affirmative statement that the information sought does not apply.  Failure to do so shall render the Statement 
of  Economic  Interest  incomplete.  The  City  Clerk/Treasurer  shall  refuse  to  accept  for  filing  an  incomplete  
Statement of Economic Interest.  The City Clerk/Treasurer shall not be responsible for determining or verifying 
the accuracy of any of the information provided on the Statement of Economic Interest.  Submission of any  
incomplete  Statement  of  Economic  Interest  for  filing  with  the  City  Clerk/Treasurer  shall  not  satisfy  the 
requirements of this Ordinance.

29.06 PENALTY

A.  Any City officer or employee, other than the Mayor or an Alderperson,  subject to this Chapter who  
fails to file a Statement of Economic Interest within the time provided in  Section 29.04 shall be notified in 
writing of their failure to do so by the City Clerk/Treasurer.  The notice shall provide that the City officer or  
employee file a Statement of Economic Interest within ten (10) calendar days and that their failure to do so shall  

Finance Agenda #1
July 18, 2011    Page 2



subject them to suspension without pay from their office or position until such time as compliance with this 
Chapter  is  achieved.   The  City  Clerk/Treasurer  shall  report  noncompliance  to  the  Mayor  who  shall  be 
responsible for suspending the non-compliant City officer or employee without pay from their office or position 
until compliance is achieved. In addition, noncompliance with this Chapter may also constitute a violation of the  
Code of Ethics  contained in  Chapter  XXX of  the Code of General  Ordinances subject  to  enforcement and  
penalty as provided in the Code of Ethics.

B.  Any Mayor or Alderperson subject to this Chapter who fails to file a Statement of Economic Interest  
within the time provided in  Section 29.04 shall be notified in writing of their failure to do so by the City  
Clerk/Treasurer.  The notice shall provide that the Mayor or Alderperson file a Statement of Economic Interest  
within ten (10) calendar days and that their failure to do so may constitute a violation of the Code of Ethics  
contained in Chapter XXX of the Code of General Ordinances subject to enforcement and penalty as provided in  
the Code of Ethics.

C.  Any candidate  for  elective City office  subject  to  this  Chapter  who fails  to  file  a  Statement  of 
Economic Interest within the time provided in Section 29.04 shall be precluded from having their name placed 
on the election ballot.

D.  Any nominee for a City board, commission, authority or committee subject to this Chapter who fails 
to file a Statement of Economic Interest within the time provided in  Section 29.04 shall  be precluded from 
having their nomination considered by the Common Council.
 

Section Two: Subsection 30.06 L. of the Code of General Ordinances is repealed 

and recreated as follows:

L. Not-For-Profit  Affiliations.   Any person covered under Section 30.02 B. of the Code of 
General Ordinances, especially members of the City Common Council, shall disclose in writing any and all 
affiliation(s) they may have with any not-for-profit organization seeking financial support from the City of 
Kenosha.  Disclosure shall occur at the earliest time practicable and be made pursuant to Section 30.05.    Any 
covered person shall refrain from voting on funding applications of organizations with which they, or an 
immediate family member, serve as a Director, officer or in any paid position.  “ Immediate Family”  shall mean 
a spouse, sibling, parent, child, stepparent or stepchild.

Section Three:  Section 30.07 of the Code of General Ordinances is created as follows:

30.07 STATEMENT OF ECONOMIC INTEREST

All City officers and employees Any person covered under Section 30.02 B. of the Code of General 
Ordinances and who is subject to Chapter XXIX of the Code of General Ordinances shall file a true, correct and 
complete Statement of Economic Interest required thereunder. The failure of any City officer or employee to file 
a true, correct and complete Statement of Economic Interest shall be unlawful and constitute a violation of this 
Code of Ethics subject to enforcement and penalty as provided in this Code.
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Section Four: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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 ORDINANCE NO.                       

BY: THE MAYOR

TO CREATE CHAPTER XXIX OF THE CODE OF GENERAL
ORDINANCES ENTITLED “STATEMENT OF ECONOMIC 
INTEREST BY CITY OFFICERS, EMPLOYEES, CANDIDATES 
AND NOMINEES”;   TO REPEAL AND RECREATE 
SUBSECTION 30.06 L. REGARDING NOT-FOR-PROFIT 
AFFILIATIONS AND TO CREATE SECTION 30.07  ENTITLED 
“STATEMENT OF ECONOMIC INTEREST” 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Chapter XXIX  of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

29.01   DECLARATION OF POLICY

The  proper  operation  of  democratic  government  requires  that  public  officers  and  employees  be  
independent, impartial and responsible; that government decisions and policy be made in the public interest; that 
public offices and employment not be used for personal gain; and that the public have confidence in the integrity  
of its government.  In recognition of these goals,  the following shall  apply to the City officers,  employees, 
candidates and nominees specified in this Chapter.  Nothing contained in this Chapter is intended to deny to any 
person rights granted by the United States Constitution, the Constitution of the State of Wisconsin, the laws of 
the State of Wisconsin, or labor agreements negotiated with certified employee bargaining units.

29.02 DEFINITIONS

The following definitions shall apply in the interpretation and enforcement of this Chapter.

A.  Officer means the Mayor, City Administrator, Alderpersons and Department Heads.  Officer shall 
not include the Municipal Court Judge who is governed by State law.

B.  Employee  means any person employed by the City of Kenosha whose duties and responsibilities 
include awarding or executing contracts for:

1.  The purchase of supplies, services, material or equipment for or on behalf of the City of Kenosha.
2.  The construction of public works for or on behalf of the City of Kenosha.
3.  The sale or leasing of real property for or on behalf of the City of Kenosha.

Employee shall also mean any other person employed by the City of Kenosha designated by the Mayor to file a  
Statement of Economic Interest.

C.   Candidate means  any person who files  nomination  papers  and a  declaration  of  candidacy for 
elective City office. Candidate shall not include any person seeking the office of Municipal Court Judge who is 
governed by State law.
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D.  Nominee means any person nominated to serve on a City board, commission, authority or committee 
specified in Chapter I of the Code of General Ordinances.

E.  Statement of Economic Interest means the City approved form denominated as the Statement of 
Economic Interest as may be amended from time to time which is required to be filed pursuant to this Chapter.

29.03 STATEMENT OF ECONOMIC INTEREST REQUIRED

The  following  persons  shall  file  a  completed  Statement  of  Economic  Interest  with  the  City 
Clerk/Treasurer:

A.  All officers of the City of Kenosha as defined in Section 29.02 A. of this Chapter.

B.  All employees of the City of Kenosha as defined in Section 29.02 B. of this Chapter.

C.  All candidates for elective City office as defined in Section 29.02 C. of this Chapter.

D.  All nominees for a City board, commission, authority or committee as defined in Section 29.02 D. of 
this Chapter.

29.04 TIME FOR FILING

All  City  officers,  employees,  candidates  and  nominees   required  to  file  a  completed  Statement  of  
Economic Interest pursuant to this Chapter shall do so within the following time limits:

A.  New officers and employees within thirty (30) days after taking their office or position.

B.  Current officers and employees within thirty (30) days after the effective date of this Ordinance.

C.  Candidates for elective City office by 4:30 P.M. on the next working day following the last day for  
the filing of nomination papers.

D.  Nominees for a City board, commission, authority or committee within ten (10) business days prior  
to consideration of the nomination by the Common Council.

29.05  INCOMPLETE STATEMENT OF ECONOMIC INTEREST

All information sought by the Statement of Economic Interest must be provided or alternatively contain 
an affirmative statement that the information sought does not apply.  Failure to do so shall render the Statement 
of  Economic  Interest  incomplete.  The  City  Clerk/Treasurer  shall  refuse  to  accept  for  filing  an  incomplete  
Statement of Economic Interest.  The City Clerk/Treasurer shall not be responsible for determining or verifying 
the accuracy of any of the information provided on the Statement of Economic Interest.  Submission of any  
incomplete  Statement  of  Economic  Interest  for  filing  with  the  City  Clerk/Treasurer  shall  not  satisfy  the 
requirements of this Ordinance.

29.06 PENALTY

A.  Any City officer or employee, other than the Mayor or an Alderperson,  subject to this Chapter who  
fails to file a Statement of Economic Interest within the time provided in  Section 29.04 shall be notified in 
writing of their failure to do so by the City Clerk/Treasurer.  The notice shall provide that the City officer or  
employee file a Statement of Economic Interest within ten (10) calendar days and that their failure to do so shall  
subject them to suspension without pay from their office or position until such time as compliance with this 
Chapter  is  achieved.   The  City  Clerk/Treasurer  shall  report  noncompliance  to  the  Mayor  who  shall  be 
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responsible for suspending the non-compliant City officer or employee without pay from their office or position 
until compliance is achieved. In addition, noncompliance with this Chapter may also constitute a violation of the  
Code of Ethics  contained in  Chapter  XXX of  the Code of General  Ordinances subject  to  enforcement and  
penalty as provided in the Code of Ethics.

B.  Any Mayor or Alderperson subject to this Chapter who fails to file a Statement of Economic Interest  
within the time provided in  Section 29.04 shall be notified in writing of their failure to do so by the City  
Clerk/Treasurer.  The notice shall provide that the Mayor or Alderperson file a Statement of Economic Interest  
within ten (10) calendar days and that their failure to do so may constitute a violation of the Code of Ethics  
contained in Chapter XXX of the Code of General Ordinances subject to enforcement and penalty as provided in  
the Code of Ethics.

C.  Any candidate  for  elective City office  subject  to  this  Chapter  who fails  to  file  a  Statement  of 
Economic Interest within the time provided in Section 29.04 shall be precluded from having their name placed 
on the election ballot.

D.  Any nominee for a City board, commission, authority or committee subject to this Chapter who fails  
to file a Statement of Economic Interest within the time provided in  Section 29.04 shall  be precluded from 
having their nomination considered by the Common Council.
 

Section Two: Subsection 30.06 L. of the Code of General Ordinances is repealed 

and recreated as follows:

L. Not-For-Profit  Affiliations.   Any person covered under Section 30.02 B. of the Code of 
General Ordinances, especially members of the City Common Council, shall disclose in writing any and all 
affiliation(s) they may have with any not-for-profit organization seeking financial support from the City of 
Kenosha.  Disclosure shall occur at the earliest time practicable and be made pursuant to Section 30.05.    Any 
covered person shall refrain from voting on funding applications of organizations with which they, or an 
immediate family member, serve as a Director, officer or in any paid position.  “ Immediate Family”  shall mean 
a spouse, sibling, parent, child, stepparent or stepchild.

Section Three:  Section 30.07 of the Code of General Ordinances is created as follows:

30.07 STATEMENT OF ECONOMIC INTEREST

 Any person covered under Section 30.02 B. of the Code of General Ordinances and who is subject to 
Chapter XXIX of the Code of General Ordinances shall file a true, correct and complete Statement of Economic 
Interest required thereunder. The failure  to file a true, correct and complete Statement of Economic Interest shall 
be unlawful and constitute a violation of this Code of Ethics subject to enforcement and penalty as provided in 
this Code.
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Section Four: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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This form must be filed with:  This space for office use:
City Clerk/Treasurer   Postmark/Received Date:
City of Kenosha

                                                                                                                                                                                          
       Last Name First Name                                      Middle Initial

 Position Held or Sought:                                                                                                                                     

General filing information:
• The information sought in this form is required by Chapter XXIX of the Code of General Ordinances.
• The information to  be  provided in  this  Statement of  Economic  Interest  covers  the period from January 1 of  the 

preceding taxable  year  to  the  date  this  Statement  of  Economic  Interest  is  filed with the  City Clerk/Treasurer  as  
required by Chapter XXIX of the Code of General Ordinances.

A copy of Chapter XXIX of the Code of General Ordinances, “Statement of Economic Interest by City Officers, Employees, 
and Candidates and Nominees” for Elective City Office” is available at http://www.kenosha.org.

1. BUSINESS ACTIVITIES.  List businesses, farms, rental, commercial, and income producing real estate, and business 
activities in which you or your family had a least a 10% or greater interest. If none, state none.

Name of Business Municipality 
or Town

 County State Describe Nature of Business

2. REAL ESTATE. List the specific location of real estate located in the City of Kenosha in which you or your family 
had an interest except your principal residence and real estate whose location you listed in Item 1. If none, state none. 

 
LOCATION OF PROPERTY 

Street address or tax parcel no. if vacant land
TYPE OF PROPERTY
 (e.g., farm, apartment, 

condominium or second home)

 NATURE OF INTEREST
(e.g., own, lease, option, easement, land 
contract, partnership, limited liability 
company)

3. EMPLOYER. List your and your family's employers. If self-employed list nature of business. If none, state none.  

Name of Employer
If City of Kenosha identify office or department

City State Nature of employer's business 

Rev. 04/25/11

CITY OF KENOSHA

 Statement of Economic Interest     
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4. FOR PROFIT AND NOT-FOR-PROFIT AFFILIATIONS. List organizations with which you or a family 
member was affiliated as an officer, director or any other paid or unpaid position unless already listed in Item 1.  If none, 
state none.

Name of  Organization Nature of Organization City and State Position 

I certify that the information contained in this  Statement of Economic Interest is true, correct and complete to the best of 
my knowledge, information and belief.  In the event this Statement of Economic Interest is filed prior to the time for filing 
set forth in Section 29.04 of the Code of General Ordinances, I certify that I will amend it, if amendment is necessary, to 
bring it into conformity with the true statement of my economic interest as of the time for filing set forth in Section 29.04 of 
the Code of General Ordinances.  

                                                                                                                    
Signature of person filing                                                       Date                 

Daytime Phone Number _________________________

E-mail Address ________________________________

Instructions

Attachments:
Additional pages may be used to provide all of the information necessary to complete your Statement of Economic Interest.  Attached pages should 

conform to the same formatting as the existing Statement of Economic Interest.  

Definitions:
• “Family” or “family member” means your spouse, and any child, stepchild, parent, or parent-in-law who receive more than one-half of his or her 

support from you or from whom you receive more than one-half of your support.

1. BUSINESS ACTIVITIES.  List businesses, farms, rental, commercial, and income-producing real estate and business activities in which you or 
your family had at least a 10% or greater interest. Include interests you or your family owned directly or through (a) a partnership; (b) a 
corporation (c) a limited liability company; (d) a limited liability partnership; (e) a trust; or (f) any other enterprise.

• List the name of each business, farm, and rental, commercial and income-producing real estate that operated under a business name.
• If you or a family member owned rental or other income-producing real estate, but did not operate under a business name, list the street address or 

fire number, municipality or town, county, and state of the real estate, and describe the nature of the business.  
• If you or a family member was self-employed, but did not operate under a business name, list the street address or fire number, municipality or 

town, county, and state of the real estate, and describe the nature of the business.

2. REAL ESTATE.  List the specific location of real estate located in the City of Kenosha in which you or your family had an interest.  Do not list 
your principal residence or real estate whose location you listed in Item 1. Include real estate you or your family owned directly or through: (a) a 
partnership; (b) a corporation; (c) a limited liability company; (d) a limited liability partnership; (e) a trust; or (f) any other enterprise.

3. EMPLOYER .  List your and your family's employers . If self-employed list nature of business.

4. FOR PROFIT AND NOT- FOR- PROFIT AFFILIATIONS.  List organizations with which you or a family member was affiliated as an officer, 
director or any other paid or unpaid position unless already listed in Item 1.  

• List all for profit and not-for-profit organizations except those listed in Item 1.

2
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This form must be filed with:  This space for office use:
City Clerk/Treasurer   Postmark/Received Date:
City of Kenosha

                                                                                                                                                                                          
       Last Name First Name                                      Middle Initial

 Position Held or Sought:                                                                                                                                     

General filing information:
• The information sought in this form is required by Chapter XXIX of the Code of General Ordinances.
• The information to  be  provided in  this  Statement of  Economic  Interest  covers  the period from January 1 of  the 

preceding taxable  year  to  the  date  this  Statement  of  Economic  Interest  is  filed with the  City Clerk/Treasurer  as  
required by Chapter XXIX of the Code of General Ordinances.

A copy of Chapter XXIX of the Code of General Ordinances, “Statement of Economic Interest by City Officers, Employees, 
Candidates and Nominees”  is available at http://www.kenosha.org.

1. BUSINESS ACTIVITIES.  List businesses, farms, rental, commercial, and income producing real estate, and business 
activities in which you or your family had a least a 10% or greater interest. If none, state none.

Name of Business Municipality 
or Town

 County State Describe Nature of Business

2. REAL ESTATE. List the specific location of real estate located in the City of Kenosha in which you or your family 
had an interest except your principal residence and real estate whose location you listed in Item 1. If none, state none. 

 
LOCATION OF PROPERTY 

Street address or tax parcel no. if vacant land
TYPE OF PROPERTY
 (e.g., farm, apartment, 

condominium or second home)

 NATURE OF INTEREST
(e.g., own, lease, option, easement, land 
contract, partnership, limited liability 
company)

3. EMPLOYER. List your and your family's employers. If self-employed list nature of business. If none, state none.  

Name of Employer
If City of Kenosha identify office or department

City State Nature of employer's business 
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4. FOR PROFIT AND NOT-FOR-PROFIT AFFILIATIONS. List organizations with which you or a family 
member was affiliated as an officer, director or any other paid or unpaid position unless already listed in Item 1.  If none, 
state none.

Name of  Organization Nature of Organization City and State Position 

I certify that the information contained in this  Statement of Economic Interest is true, correct and complete to the best of 
my knowledge, information and belief.  In the event this Statement of Economic Interest is filed prior to the time for filing 
set forth in Section 29.04 of the Code of General Ordinances, I certify that I will amend it, if amendment is necessary, to 
bring it into conformity with the true statement of my economic interest as of the time for filing set forth in Section 29.04 of 
the Code of General Ordinances.  

                                                                                                                    
Signature of person filing                                                       Date                 

Daytime Phone Number _________________________

E-mail Address ________________________________

Instructions

Attachments:
Additional pages may be used to provide all of the information necessary to complete your Statement of Economic Interest.  Attached pages should 

conform to the same formatting as the existing Statement of Economic Interest.  

Definitions:
• “Family” or “family member” means your spouse, and any child, stepchild, parent, or parent-in-law who receive more than one-half of his or her 

support from you or from whom you receive more than one-half of your support.

1. BUSINESS ACTIVITIES.  List businesses, farms, rental, commercial, and income-producing real estate and business activities in which you or 
your family had at least a 10% or greater interest. Include interests you or your family owned directly or through (a) a partnership; (b) a 
corporation (c) a limited liability company; (d) a limited liability partnership; (e) a trust; or (f) any other enterprise.

• List the name of each business, farm, and rental, commercial and income-producing real estate that operated under a business name.
• If you or a family member owned rental or other income-producing real estate, but did not operate under a business name, list the street address or 

fire number, municipality or town, county, and state of the real estate, and describe the nature of the business.  
• If you or a family member was self-employed, but did not operate under a business name, list the street address or fire number, municipality or 

town, county, and state of the real estate, and describe the nature of the business.

2. REAL ESTATE.  List the specific location of real estate located in the City of Kenosha in which you or your family had an interest.  Do not list 
your principal residence or real estate whose location you listed in Item 1. Include real estate you or your family owned directly or through: (a) a 
partnership; (b) a corporation; (c) a limited liability company; (d) a limited liability partnership; (e) a trust; or (f) any other enterprise.

3. EMPLOYER .  List your and your family's employers . If self-employed list nature of business.

4. FOR PROFIT AND NOT- FOR- PROFIT AFFILIATIONS.  List organizations with which you or a family member was affiliated as an officer, 
director or any other paid or unpaid position unless already listed in Item 1.  

• List all for profit and not-for-profit organizations except those listed in Item 1.

2

Finance Agenda #1
July 18, 2011    Page 12



Finance Agenda #2a
July 18, 2011    Page 13



Finance Agenda #2a
July 18, 2011    Page 14



Finance Agenda #2a
July 18, 2011    Page 15



Finance Agenda #2a
July 18, 2011    Page 16



Finance Agenda #2a
July 18, 2011    Page 17



Finance Agenda #2a
July 18, 2011    Page 18



Finance Agenda #2b
July 18, 2011    Page 19



Finance Agenda #2b
July 18, 2011    Page 20



Finance Agenda #2b
July 18, 2011    Page 21



Finance Agenda #2b
July 18, 2011    Page 22



Finance Agenda #2b
July 18, 2011    Page 23



Finance Agenda #2b
July 18, 2011    Page 24



Finance Agenda #2b
July 18, 2011    Page 25



Finance Agenda #2b
July 18, 2011    Page 26



Finance Agenda #2b
July 18, 2011    Page 27



Finance Agenda #2b
July 18, 2011    Page 28



Finance Agenda #2b
July 18, 2011    Page 29



Finance Agenda #2b
July 18, 2011    Page 30



Finance Agenda #2b
July 18, 2011    Page 31



Finance Agenda #2b
July 18, 2011    Page 32



Finance Agenda #2b
July 18, 2011    Page 33



Finance Agenda #2b
July 18, 2011    Page 34



Finance Agenda #2b
July 18, 2011    Page 35



Finance Agenda #2b
July 18, 2011    Page 36



Finance Agenda #2b
July 18, 2011    Page 37



Finance Agenda #2b
July 18, 2011    Page 38



Finance Agenda #2b
July 18, 2011    Page 39



Finance Agenda #2b
July 18, 2011    Page 40



Finance Agenda #2b
July 18, 2011    Page 41



Finance Agenda #2b
July 18, 2011    Page 42



Finance Agenda #2b
July 18, 2011    Page 43



Finance Agenda #2b
July 18, 2011    Page 44



Finance Agenda #2b
July 18, 2011    Page 45



Finance Agenda #2b
July 18, 2011    Page 46



Finance Agenda #2b
July 18, 2011    Page 47



Finance Agenda #2b
July 18, 2011    Page 48



Finance Agenda #2b
July 18, 2011    Page 49



Finance Agenda #2b
July 18, 2011    Page 50



Finance Agenda #2b
July 18, 2011    Page 51



Finance Agenda #2b
July 18, 2011    Page 52



Finance Agenda #2b
July 18, 2011    Page 53



Finance Agenda #2b
July 18, 2011    Page 54



Finance Agenda #2b
July 18, 2011    Page 55



Finance Agenda #2b
July 18, 2011    Page 56



Finance Agenda #2b
July 18, 2011    Page 57



Finance Agenda #2b
July 18, 2011    Page 58



Finance Agenda #2b
July 18, 2011    Page 59



Finance Agenda #2b
July 18, 2011    Page 60



Finance Agenda #2b
July 18, 2011    Page 61



Finance Agenda #2c
July 18, 2011    Page 62



Finance Agenda #2c
July 18, 2011    Page 63



Finance Agenda #2c
July 18, 2011    Page 64



Finance Agenda #2d
July 18, 2011    Page 65



Finance Agenda #2d
July 18, 2011    Page 66



Finance Agenda #2d
July 18, 2011    Page 67



Resolution No. ________

By:  the Mayor

INITIAL RESOLUTION AUTHORIZING THE BORROWING
OF NOT TO EXCEED $13,000,000;

PROVIDING FOR THE ISSUANCE AND SALE OF
GENERAL OBLIGATION PROMISSORY NOTES THEREFOR;

AND LEVYING A TAX IN CONNECTION THEREWITH

BE IT RESOLVED by the Common Council of the City of Kenosha, Kenosha County, 

Wisconsin (the "City") that there shall be issued, pursuant to Section 67.12 (12), Wisconsin Statutes, 

general obligation promissory notes (the "Notes") in an amount not to exceed $13,000,000 for the 

public purpose of paying the cost of projects included in the City's adopted Capital Improvement 

Plans, including street improvement projects; storm water control projects; park improvements; 

police, fire, public works, parks and storm water utility equipment;  City development projects; fire 

department, City Hall, park and library building improvements; and upgrading computer software for 

general City purposes; and there shall be levied on all the taxable property of the City a direct, annual, 

irrepealable tax sufficient to pay the interest on said Notes as it becomes due, and also to pay and 

discharge the principal thereof within ten years of the date of issuance of the Notes.

Adopted this 18th day of July, 2011.

Attest:  _________________________, City Clerk
Michael Higgins

Approved:  ________________________, Mayor Dated:  July 18, 2011
       Keith G. Bosman

QB\13932419.1 
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Page 1

CITY OF KENOSHA  
CIP PROJECTS FINANCED TOTALLY OR
PARTIALLY BY 2011 BORROWING

AUTHORIZED
 PROJECT FINANCING

PROJECT AMOUNT AMOUNT

Infrastructure
     Resurfacing 2,335,000
     Sidewalk Repairs 770,000
     Miscellaneous Right-of-Way purchases 40,000
     Pavement Markings 60,000
     Prior Year Open Street Projects 185,900

1,650,000
800,000
100,000

     Prior Year Open Composite Projects 1,488,330
7,429,230

     Less:  Special Assessment & Interest Revenue  (90,000)
               Grant Revenue  (300,000)
               Funds Available  (2,531,928)
   

4,507,302
Administration
    Accounting software upgrade 150,000
     Web Broadcast-Council Meetings 25,000

175,000
Less:  Funds Available -

175,000

Airport
     Economic Development Opportunities 20,000
     Prior Year Open Projects 20,000

40,000
     Less:  Funds Available (40,000)

 -
City Development
     Prior Year Open Projects 251,500  

251,500
     Less:  Funds Available (113,323)

138,177
 

Fire  
     Engine Company Replacement (2) 396,000   
     Rescue Squad Replacement (2) 514,000   
     Building & Grounds Improvements 60,000   
     Radio Equipment 105,000
     Prior Year Projects 52,200    

1,127,200
     Less:  Funds Available  (71,628)
  1,055,572

 
Other Public Works Projects
     Equipment 414,000
     Bike & Pedestrian Implementation 290,000  
     Municipal Office Building Improvements 113,000   

200,000  
     Traffic Controller Upgrade 62,000
     Intersection Signal Control 200,000
     Overpass Painting 132,500
     GPS Vehicle Tracking system 125,000
     Prior Year Open Projects 1,595,100
      3,131,600
     Less:  Grant Revenue  (234,300)
               2011 Bike & Pedestrian Implementation not bonded (64,200)
               2011 Intersection Signal Control not bonded (200,000)
               Funds Available  (1,303,547)

1,329,553

      39th Avenue-67th - 75th Street
     60th Street - 8th to 39th Avenues (portions)
     122nd Ave.-71st to 75th Streets

     Brownfield Assessment Grant Match
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Page 2

CITY OF KENOSHA  
CIP PROJECTS FINANCED TOTALLY OR
PARTIALLY BY 2011 BORROWING

AUTHORIZED
 PROJECT FINANCING

PROJECT AMOUNT AMOUNT
  
Police
     Network upgrade 225,000
     Squad Cars 311,900  
     Radio system upgrade west end 77,000
     Motorcycles 51,000
     Prior Year Open Projects 75,560
 740,460  
     Less:  Funds Available (63,943)
  676,517

Park  
     Reforestation/Tree & Stump Removal 140,000
     Washington Park 310,000  
     Equipment 167,000   
     Dredging-Kenosha Harbor & Southport Marina 205,000   
     Field Office Building 80,000  
     Outdoor Rec Plan & Master Plan Implementation 580,000
     Prior Year Projects 1,036,330  

2,518,330
     Less:  Funds Available (770,203)
               Impact fees (300,000)

1,448,127

Library
     Northside Library Community Room Expansion 70,000

70,000
     Less:  Funds Available (45,574)

24,426

Storm Water Utility  
    Curb Gutter & Conveyance 115,000
     Storm Inlet Leads 1,000,000
     Equipment 516,000  
     Detention Basin Modification 247,000
     Nutrient Separating Baffle Box 30,000  
     Wetland Mitigation Bank 95,000
     Creek Stabilization 340,000
     Pollution Prevention 350,000
     Flood Control Management 1,030,000
     Stormwater Management Plan 240,000
     Detention Basin Dredging 210,000
     GIS System Development 55,000
     Prior Year Projects 3,035,370

 7,263,370
     Less:  2011 Nutrient Separating Baffle Box not bonded  (30,000)
               2011 Creek Stabilization not bonded (340,000)
               2011 Flood Control Management not bonded (1,030,000)
               Outside Funding (300,000)
               Funds Available  (1,905,676)

 3,657,694

22,746,690 13,012,368

Add:  Issuance Costs 225,000
Less:  Estimated Premium Received on Note Issue (225,000)
Less:  Estimated Investment Income (12,368)

      Par Value of General Obligation Promissory Notes  13,000,000

SHAREFIN/Bonding11/11financedcipprojects7.11.11)  
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PRE-DEVELOPMENT AGREEMENT

THIS  AGREEMENT  is  entered  into  between  the  CITY  OF  KENOSHA,  a  municipal 
corporation located in Kenosha County, Wisconsin (the "City"), and WAL-MART REAL ESTATE 
BUSINESS TRUST, a Delaware statutory trust (“Developer”), with regard to two proposed retail 
developments, one intended to be located at  52nd Street and 30th Avenue (Store #5696-00) and a 
second intended to be located at 80th Street and 30th Avenue (Store #5465-02) (the "Developments"):

R E C I T A L S

1. The Developer desires to obtain City approval of these Developments in accordance with 
applicable State laws, and City and County Ordinances.

2. The City agrees to review plans and process approvals associated with the Developments, 
if the same can be done without unreasonable expense to the City’s taxpayers.

NOW, THEREFORE,  in  consideration  of  the  following covenants,  the  parties  agree  as 
follows:

PART A

REIMBURSEMENT OF CONSULTANT'S COSTS

1. Developer agrees to be liable for and shall pay to and reimburse the City for any and 
all  costs for third party consultant fees and expenses to be incurred by the City with respect to: 
processing,  reviewing,  revising,  and approving any applications,  conceptual,  preliminary or  final 
plans for the Developments, including but not limited to, consultation reasonably required to address 
problems encountered during the application and review process for the Developments.  The cost for 
outside services shall be the direct cost incurred by the City.

2. The parties understand that the consultants retained by the City are acting exclusively 
on behalf of the City and not the Developer.

PART B

GUARANTEE OF PAYMENT

1. Within ten days following execution of this Agreement, the Developer shall deposit 
with the City Treasurer the sum of twenty five thousand dollars ($25,000.00) in the form of a check. 
The City shall  deposit  and apply such funds toward payment  of  the above costs  relating to  the 
Developments, as incurred on an hourly basis. 

2. At any time said deposit has been depleted such that less than two thousand dollars 
($2,000.00) remains available to pay expenses incurred or to be incurred by the City for the above 
costs, the Developer (at its sole option and subject to the Developer's decision to continue to move 
forward with the Developments) shall deposit an additional twenty five thousand dollars ($25,000.00) 
within thirty (30) days of written demand by the City.  Until the additional funds are received, no 
additional work or review will be performed by the City as to the application and Developments plans 

REINHART\7354244  06/30/11
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under consideration.  The City may also reject any pending application or plans for non-payment of 
the above costs.  Notwithstanding anything herein to the contrary, in no event shall the Developer be 
liable to reimburse the City expenses hereunder in excess of $25,000.00 unless Developer deposits 
additional amounts with the City and provides written authorization to the City to exceed $25,000.00. 
Similarly, the City shall have no obligation to incur any costs relating to the Developments which the 
Developer has not agreed in writing to reimburse.

PART C

TERMINATION OF GUARANTEE

 Within  60  days  after  final  approval  of  the  application  or  plans  and  execution  of  any 
documents by all parties, or upon written notice of abandonment of the application or conceptual plan, 
prior to final approval, (including abandonment due to rejection by any reviewing agency), the City 
shall furnish the Developer with a statement of all consultant costs incurred by it with respect to such 
application or conceptual plan.  Any excess funds shall be remitted to Developer, and, subject to the 
terms hereof, any costs in excess of such deposit shall be paid by the Developer.  Any interest earned 
on said deposit  shall  remain  the  property  of  the City to  partially  offset  administrative  expenses 
associated with planning and development.

PART D

ASSIGNMENT

The City acknowledges that the Developer may assign its rights in the Developments to Gatlin 
Development Co. Inc. or an affiliate of the Developer or of Gatlin Development Co., Inc.  The City 
hereby consents to such assignment.  Upon written notice to the City, Developer may assign this 
Agreement  consistent  with the  prior  sentence  and thereby be  released  of  Developer's  rights  and 
obligations hereunder.

PART E

MISCELLANEOUS

1. This Agreement shall be governed by the laws of the State of Wisconsin.

2. If any term or provision of this Agreement is held by a court to be illegal or 
unenforceable, such illegality or unenforceability shall not affect the validity of any other term 
or provision, and the rights of the parties shall be construed as if the term or provision was 
never part of the Agreement.

3. This Agreement may be amended or modified only by a written amendment 
approved and executed by both parties.

4. Each of the undersigned hereby represents and warrants that:  (a) such party has 
all requisite power and authority to execute this Agreement; (b) the execution and delivery of 
this Agreement by the undersigned, and the performance of its terms thereby have been duly 
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and validly authorized and approved by all requisite action required by law; and (c) this 
Agreement constitutes the valid and binding agreement of the undersigned, enforceable 
against each of them in accordance with the terms of the Agreement.

5. All notices required or permitted under this Agreement shall be in writing and 
shall be delivered, in person or via overnight courier or first class U.S. Mail, to the parties at 
the following addresses (or such other addresses about which the parties provide each other 
notice in the manner specified in this section):

To Developer: Mary Kendall, Assistant General Counsel
Wal-Mart Stores, Inc.
Real Estate Division – West GBU
2001 SE 10th Street
Bentonville, AR  72716

With a copy to: Deborah C. Tomczyk, Esq.
Reinhart Boerner Van Deuren s.c.
1000 North Water Street, Suite 1700
Milwaukee, WI 53202

To the City: Director of City Development
625 52nd Street, Room 308
Kenosha, WI  53140

With a copy to: City Attorney
City of Kenosha
625 52nd Street
Kenosha, WI  53140

IN WITNESS WHEREOF, the parties have executed this Pre-Development Agreement as of 
the                        day of July, 2011.

[Signatures appear on Page 4 of this Agreement.]
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WAL-MART REAL ESTATE BUSINESS TRUST

By:                                                                                            
John Clarke, Vice President – Real Estate

STATE OF ARKANSAS )
)  SS:

COUNTY OF BENTON )

Personally came before me this            day of July,  2011,  the above-named John Clarke as 
Vice President – Real Estate of Wal-Mart Real Estate Business Trust, to me known to be the person 
who executed the foregoing instrument on behalf of the said Developer and acknowledged the same.

                                                                                                  
Notary Public, Benton, AR
My Commission:                                                                  

CITY OF KENOSHA

By:                                                                                            
Keith Bosman, Mayor

By:                                                                                            
Michael Higgins, City Clerk

STATE OF WISCONSIN )
)  SS:

COUNTY OF KENOSHA )

Personally came before me this            day of July, 2011, the above-named Keith Bosman and 
Michael Higgins, Mayor and City Clerk, respectively, of the City of Kenosha, to me known to be the 
persons who executed the foregoing instrument on behalf of the said City and acknowledged the 
same.

                                                                                                  
Notary Public, Kenosha, WI
My Commission:                                                                  
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CONSULTATION AGREEMENT 

By and Between 

THE CITY OF KENOSHA, 

And 

EMERGING COMMUNITIES CORP., 

A State of Wisconsin Corporation 

 

This agreement is made and entered into by and between The City of Kenosha, 

hereinafter referred to as ‘Client,’ and Emerging Communities Corp., a Wisconsin 

Corporation doing business in Wisconsin, hereinafter referred to as ‘ECC.’ 

 

WITNESSETH: 

 

Now therefore, in consideration of the mutual promises, agreements, understandings and 

undertakings hereinafter set forth and good and valuable consideration, the sufficiency of 

which is hereby acknowledged, the parties hereto agree as follows: 

 

ARTICLE I:  DURATION AND SCOPE OF SERVICES TO BE PROVIDED BY ECC 

 

ECC shall provide consulting services to the Client, to begin on June 29, 2010, and to 

conclude on the earlier of payment of the total compensation set forth in Article II, or 

December 31, 2011. Client may terminate this contract at any time by providing written 

notice of termination to ECC. During the term of this agreement, ECC shall have no 

authority to act on behalf of, or bind Client in any manner. In addition to providing 

consultation services to Client and Client’s employees and representatives, ECC shall 

confer with any relevant agencies of the State of Wisconsin, and any other relevant 

parties or entities, as necessary to properly advise the Client. ECC shall assume the role 

of lead consultant on this matter, and provide analysis, consultation, and advice, to assist 

Client with regard to the development of Wal-Mart Stores Inc. locations within the City 

of Kenosha. 

 

ARTICLE II:  COMPENSATION 

 

ECC agrees to provide the services described above for an hourly rate of Two-Hundred 

($200.00) dollars per hour. Hourly billing will be recorded in tenths (1/10
th

) of hours. A 

minimum of 1/10
th

 of one hour shall be billed for each entry, regardless of actual time 

spent. ECC’s total billing shall not exceed Twelve-Thousand Five-Hundred Dollars 

($12,500.00) and Client shall not be responsible for payment of services rendered by 

ECC in excess of said amount. Client shall pay all fees within thirty (30) days of receipt 

of each statement. Statements shall be issued monthly. In the event that Client should 

terminate this contract prior to December 31, 2011, ECC shall be compensated for all 
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services provided through the date notice of termination is received, unless the 

$12,500.00 limit has been met.     

 

ARTICLE III: INDEPENDENT CONTRACTOR LIABILITY 

 

It is understood between the parties that Client intends to utilize multiple consultants to 

assist Client in this matter, and is retaining ECC specifically to act as the lead consultant. 

However, all consultants hired by Client that are not employees of ECC shall be 

considered independent contractors, separate from ECC. Although such independent 

contractors shall be designated by Client to be subordinate to ECC, no independent 

contractor shall be considered an employee or agent of ECC in any fashion and ECC 

shall be in no way liable for any claims, demands, losses, or damages, related to the 

negligent or willful acts or omissions of any independent contractor.     

 

ARTICLE IV:  CONFLICT OF INTEREST 

 

ECC shall abstain from taking any action or making any recommendation which may 

result in a conflict of interest.   

 

It is understood by both parties that during the term of this Agreement, ECC shall provide 

consulting services to other clients, including but not limited to, other cities towns and 

municipalities, and private parties. These consulting services to other clients might 

include a similar or identical scope of consulting services as those contemplated within 

this Agreement.  These consulting services provided to other clients might also involve 

the identification of available private and governmental financial assistance and 

programs, as well as private party businesses, identical to those identified by ECC for the 

benefit of this Client. Client is aware that Client might be required to compete with 

ECC’s other clients in order to obtain any such financial assistance, business, investment 

or other forms of desired assistance. It shall not be considered a conflict of interest for 

ECC to provide such services to other clients or to provide such identical information to 

this Client and ECC’s other clients. 

 

ARTICLE V:  AMENDMENTS 

 

ECC and Client may, from time to time, request modification of the services to be 

performed hereunder.  Such modifications shall be incorporated by written amendments 

to this agreement, and shall be deemed a part of this agreement as if fully set forth herein, 

if agreed upon and executed by signature of both parties. 

 

ARTICLE VI:  ASSIGNMENT AND SUBCONTRACTS 

 

Neither party may assign or subcontract any interest or obligation under this agreement. 
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VII:  GOVERNING LAW 

 

This agreement shall be deemed to have been made in Wisconsin and shall be construed 

and interpreted in accordance with the laws of the State of Wisconsin.   

 

 

ARTICLE VIII:  WAIVER 

 

No failure to exercise, or delay in exercising, any right, power or remedy on the part of 

either party shall operate as a waiver thereof, nor shall any single or partial exercise of 

any other right, power or remedy preclude any further exercise thereof or the exercise of 

any other right, power, or remedy. 

 

ARTICLE IX:  EXECUTION AUTHORITY 

 

Client and ECC each certify that they have the authority under their respective 

organizational structure and governing laws to execute this agreement.   

 

 

Dated this ____ day of ____ 2011. 

 

 

 

_______________________________________ 

John M. Antaramian 

Emerging Communities Corporation 

 

 

Dated this ____ day of _____ 2011. 

 

 

  

_______________________________________ 

 

CITY OF KENOSHA 

 
 

 

 

This document drafted by: 

ATTORNEY MICHAEL M. EASTON 

State Bar No. 1038423 

EASTON LAW OFFICE 

7850 Green Bay Road 

Kenosha, WI  53142 
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EXTENSION AGREEMENT

This Extension Agreement ("Extension") is entered into this ___ day of July, 2011 in Kenosha, 
Wisconsin, by and between the MENOMINEE INDIAN TRIBE OF WISCONSIN (the "Tribe"), a 
federally recognized Indian tribe whose reservation is located within the State of Wisconsin, the 
MENOMINEE KENOSHA GAMING AUTHORITY (the "Authority"), a tribal gaming business 
chartered on September 16,  1999 by the Tribe,  and the CITY OF KENOSHA (the "City"),  a 
municipal government in the State of Wisconsin, within which limits the Tribe proposes to acquire 
lands to be held in trust by the United States Government ("Federal Trust Land") for the purpose of 
conducting gaming thereon pursuant to the Indian Gaming Regulatory Act, 25 U.S.C. sections 
2701 et seq..

RECITALS

WHEREAS, the Tribe, the Authority, the City and the County of Kenosha (the "County"), a quasi-
municipal corporation in the State of Wisconsin(the Tribe, the Authority, the City and the County 
are hereinafter called “the Parties”), have entered into that certain Intergovernmental Agreement 
effective as of March 28, 2005(the "Intergovernmental Agreement"), which is incorporated herein 
by reference and,

WHEREAS, the  Intergovernmental Agreement has been extended by the Parties by sequential 
Extension Agreements, respectively effective on December 30, 2009, March 31, 2011, and June 
30, 2011, which Extension Agreements are incorporated herein by reference; and

WHEREAS, the Tribe, Authority, and County have approved an extension of 90 days from June 
30, 2011 (the “County Extension”),  which County Extension is incorporated herein by reference; 
and,

WHEREAS, the Tribe, Authority, and City have approved an extension of 30 days from June 30, 
2011, which Extension Agreement is incorporated herein by reference; and 

WHEREAS, it is the intent of the Tribe, the Authority, and the City that the approval of this 
Extension Agreement will coincide with the aforementioned County Extension.

AGREEMENT

NOW, THEREFORE, the Tribe, the Authority, and the City  hereto agree as follows:

Section 1.
The term of the Intergovernmental Agreement is hereby extended, and Section 3 of that Agreement 
is amended, as follows:

The Intergovernmental Agreement shall remain in effect until September 30, 2011, upon 
the same terms and conditions as previous extensions unless further extended.  It is the 
further  intent  of  the  parties  that  the  IGA between  the  County  and City  pertaining  to 

1
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revenues and the IGA between the County and the Tribe and the Authority pertaining to 
sales tax also be extended to September 30, 2011.

Section 2.

The terms of this Extension shall become effective upon approval of the governing bodies of the 
City, the County, the Tribe and the Authority and execution by the appropriate officers of the 
parties.

Section 3.
Nothing in this Extension is meant to amend, nor does it amend, any of the provisions of the 
Intergovernmental Agreement other than Section 3.  All other provisions of the Intergovernmental 
Agreement remain in effect.

Section 4.
The Tribe, the Authority, and the City  each represent and warrant that each has performed all acts 
precedent to adoption of this Extension, including but not limited to matters of procedure and 
notice, and each has the full power and authority to execute this Extension and to perform its 
obligations  in  accordance  with  the  terms  and  conditions  thereof,  and  that  the  representative 
executing this Extension on behalf of such party is duly and fully authorized to execute and deliver 
this Extension.

a. The Tribe has authorized its officers to execute this Extension by the adoption of 
Resolution .

b. The Authority has authorized its officers to execute this Extension by adoption of a 
Consent to Board Action .

c. The Common Council of the City has approved this Extension at a duly noticed 
meeting of the Common Council .

Section 5.
This Extension may be executed in several counterparts, each of which fully executed counterparts 
shall be deemed an original.

Section 6.

The Authority shall submit this Extension to the Secretary of the Interior under 25 U.S.C. Section 
81 and the National Indian Gaming Commission under the Indian Gaming Regulatory Act for a 
determination by the Secretary that this Extension is not subject to 25 U.S.C. Section 81 and for a 
determination by the NIGC that this Agreement is not subject to its review or approval.  Any 
determination by the Secretary or the NIGC under this Section shall be transmitted to the City and 
the County.  In the event that either the Secretary or the NIGC fails to make the determination 
contemplated  under  this  Section,  the  parties  shall  meet  to  determine  how to  achieve  such  a 
determination.
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IN WITNESS WHEREOF, the Tribe, the Authority, the City and the County have respectively 
signed this Extension and caused their seals to be affixed and attested as of the date shown.

CITY OF KENOSHA, WISCONSIN
A Municipal Corporation

By:                                                                              
Keith G. Bosman, Mayor

Date:                                                                           

By:                                                                              
Michael Higgins, City Clerk/Treasurer

Date:                                                                           

MENOMINEE INDIAN TRIBE OF WISCONSIN

By:                                                                              
Randal Chevalier, Tribal Chairperson

Date:                                                                           

MENOMINEE KENOSHA GAMING AUTHORITY

By:                                                                              
Laurie Boivin, Chairman

Date:                                                                           

By:                                                                              
Myrna Warrington, Member

Date:                                                                           

By:                                                                              
Bruce Pecore, Member

Date:                                                                           
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Ronald L. Bursek, P.E., Director / 
------------------------~ 

July 8,2011 

To: 

From: 

CC: 

Anthony Nudo, Chairman 
Stormwater Utility Committee 

G. John Ruffolo, Chairman 

Public Works committerJ 

Ronald L. Bursek, P .E. 
Director of Stormwater tility 

Eric Haugaard 
District 1 

ENGINEERING DIVISION 

MICHAEL M. LEMENS. P.E. 

DIRECTOR/CITY ENGINEER 

STREET DIVISION 

JOHN H. PRIJIC 

SUPERINTENDENT 

ASSISTANT CITY ENGINEER 

SHELLY BILLINGSLEY. P.E. 

STORMWATER UTILITY 

Municipal Building . 625 52"d ST . RM 305 . Kenosha. WI 53140 
Telephone (262) 653-4150 . Fax (262) 653-4056 

Subject: Approval of Change Order #1 for Project 11-1127 MacWhyte Site Storm Water Detention 
Basin 

BACKGROUND INFORMATION 
The contract for Project 11-1127 will require a change order for environmental conditions that were found 
during the construction of the basin. Additional excavation and handling of contaminated soil was needed to 
continue the construction of the detention basin. This work was completed under the direction and assistance 
of ELM Consulting and Investments, the consulting firm that handled the remediation efforts at the 
Mac Whyte Property. 

The additional costs due to this change were not anticipated at the time of the bid therefore the change order 
of $8,000 will be required. The City does have an agreement with ELM in which the location of the basin 
was to be free of all buildings and structures. Staff will be pursuing reimbursement from ELM for the 
overages and costs incurred to deal with the contaminated and undesirable fill found during the Stormwater 
Detention Basin Construction. 

RECOMMENDATION 
Approve the contract change order for additional work and recommend to the Common Council that the 
Mayor be authorized to execute the Change Order. 
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THE CITY OF KENOSHA 

CHANGE ORDER 

Project Name: MacWhyte Storm Water Detention Basin 

Project Number: 11-1127 

C.I.P. Line Item: SW-08-001 

Purchase Order #: 110641 

Contractor: Cicchini Asphalt, LLC 

Public Works Committee Action: July 13,2011 

Storm Water Utility Committee Action: July 13,2011 

Finance Committee: July 18, 2011 

Date of Common Council Action: July 18, 2011 

City and contractor agree that the above contract is amended by increasing the amount 
of the contract by $8,000 from $79,750 to $87,750. This amendment will allow for 
additional work to be completed. 

This change order is approved by: 

CONTRACTOR 

~3,0"~ 
CITY OF KENOSHA, MA YOR 

DATE DATE 

7-7-1/ 
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TO: Chairman and members of the Finance Committee and Common Council

FROM: Bill Richardson, Assistant City Attorney

DATE: July 11, 2011

SUBJ: Markeisha Bell – Personal injury claim of January 2, 2011

Confidential: Attorney/Client Privilege

On January 2, 2011, Ms. Markeisha Bell was a passenger sitting in the front seat of a vehicle driven by 
Ms. Jacqueline Davis. The vehicle was southbound on 17th Avenue approaching the intersection of 52nd 

Street.  The stopsign located on the northwest corner had been knocked down on December 31st.  A 
temporary sign was erected that day. On January 2nd the temporary sign was missing. Therefore, there 
was no traffic control at the intersection. 

The driver, Ms. Davis, proceeded south through the intersection without stopping or yielding and collided 
with an eastbound vehicle in the far south lane of  52nd Street; both vehicles were severely damaged.  Ms. 
Davis, Ms. Bell and another passenger were transported for medical care. The City Streets Department 
immediately responded to the location to erect another temporary stop sign with a permanent sign going 
up on January 3, 2011. 

Ms. Bell apparently struck her forehead in the accident. She subsequently complained of back pain, leg 
pain and headaches. It appears that she had pre-existing back pain and migraines. On April 19, 2011, Ms. 
Bell  submitted  a  Notice  of  Claim requesting reimbursement  of  an unspecified amount  for  personal 
injuries incurred as a result of this accident. A demand for $5,000.00 to $20,000.00 was submitted on 
June 24, 2011.

Per Wisconsin State Statute  §346.18(4), the operator of a vehicle entering a highway from a point of 
access other than another highway shall yield the right-of-way to all vehicles approaching on the highway 
which the operator is entering. Although Ms. Davis was not cited for failure to yield it appears that the 
statute would be applicable and Ms. Davis would be liable to some degree for Ms. Bell's injuries.

It is recommended that this claim be denied. 
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