
 AGENDA 
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, June 3, 2013

5:30 PM

Chairman:        Daniel Prozanski Jr.      Vice Chair:      Tod Ohnstad
Alderperson:    David  F. Bogdala            Alderperson:   Rocco J. LaMacchia
Alderperson:    Keith W. Rosenberg       Alderperson:   Curt Wilson

   
Call to Order
Roll Call   

1. Approval of the minutes of the meeting held May 20, 2013.  Pages 1-2

2. Award of Contract for Official City Newspaper to the Labor Paper for the Period of June 1, 2013 through 
May 31, 2014. Pages 3-13

3. Proposed Ordinance By Alderperson Patrick Juliana, Co-sponsor: Alderperson Scott N. Gordon - To Repeal 
and Recreate Subparagraph 1.03 D. 5. a., and to Renumber, Amend, Create, or Repeal and Recreate 
Various Paragraphs of 1.03 E., Relating to Sponsorship and to Procedures to be Utilized for Consideration 
of New Ordinances and Resolutions.  (PSW – Ayes 4, Noes 0; LP – Ayes 4, Noes 0; PW – approve as 
amended - Ayes 6, Noes 0) (Deferred from the meeting of 05/20/13)  Pages 14-19

4. Land use agreement between the City of Kenosha and Walkin' In My Shoes, Inc., d/b/a Seed To Harvest 
Community Garden for the purpose of temporarily allowing the use of City owned land to create a 
community garden. (Also referred to Public Works Committee)  Pages 20-30

5. Proposed Resolution - To Amend the 2011, 2012 and 2013 Adopted Consolidated Plans - Annual Plans 
Regarding the HOME Program Description.  (HOME -  ayes 5, noes 0) Pages 31-59

6. 2013 HOME Investment Partnerships Program Contract between the City of Kenosha and Kenosha 
Housing Authority.  (HOME – ayes 4, noes 0) Pages 60-118

7. First Amendment To Agreement by and between the City of Kenosha, Wisconsin and Michelle Volkmar 
and Realtors of Kenosha, LLC, d/b/a RE/MAX Elite.   Pages 119-129

8. Proposed Resolution - To Rescind a Special Charge in the Amount of $190.00 and a Special Charge in the 
Amount of $280.00 for Property Maintenance Reinspection Fees for Violations Not Corrected at 5715- 
13th Avenue (Parcel #12-223-31-455-011) (Amends Resolution #13-13) (District 2) (Deferred from the 
meeting of 05/20/13) Pages 130-136

9. Request from Thomas Saniat to Refund a Property Maintenance Reinspection Fee in the Amount of 
$72.00 for Violations Not Corrected at 5715 13th Avenue (Parcel #12-223-31-455-011) (District 2) 
(Deferred from the meeting of 05/20/13)  Pages 137-141

10. Request from John Chiappetta to Rescind Property Maintenance Reinspection Fees in the Total Amount of 
$342.00 for Violations Not Corrected at 2915 63rd Street (Parcel #01-122-01-154-003) (District 3) 
(Deferred from the meeting of 05/20/13) Pages 142-151

11. Disbursement Record #9 - $16,505,687.98. Pages 152-195

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND ALTHOUGH THIS MAY 
CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.



Finance Committee
Minutes of Meeting Held Monday, May 20, 2013*

A meeting of the Finance Committee held on Monday, May 20, 2013 in Room 204 at the Kenosha 
Municipal Building was called to order at 5:32 pm by Acting Chairman Ohnstad.  

At roll call, the following members were present:  Alderpersons Bogdala, LaMacchia and Wilson. 
Chairman Prozanski and Alderperson Rosenberg were excused.

Acting Chairman Ohnstad requested that Items #4 and #11 be taken first.  (See items for 
action taken).

1. Approval of the minutes of the meeting held May 6, 2013.  It was moved by Alderperson 
LaMacchia, seconded by Alderperson Wilson, to approve.  Motion carried unanimously.

2. Proposed Ordinance By Alderperson Patrick Juliana, Co-sponsor: Alderperson Scott N. Gordon - To 
Repeal and Recreate Subparagraph 1.03 D. 5. a., and to Renumber, Amend, Create, or Repeal and 
Recreate Various Paragraphs of 1.03 E., Relating to Sponsorship and to Procedures to be Utilized 
for Consideration of New Ordinances and Resolutions. PUBLIC HEARING:  No one spoke.  It was 
moved by Alderperson LaMacchia to approve.  It was then moved by Alderperson 
Bogdala, seconded by Alderperson LaMacchia, to defer for two weeks, to give the 
Committee an opportunity to ask questions of the sponsors, who were not present. 
Motion carried unanimously.

3. Proposed Resolution To Levy Special Charges Upon Various Parcels of Property Located in the City 
per List on File in the Office of the City Clerk:
a.  Boarding and Securing  - $2,740.38
b.  Property Maintenance Reinspection Fees - $6,170.00
c.  Unpaid Permit Fees - $760.00  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderperson LaMacchia, seconded by Alderperson Wilson, to approve.  Motion carried 
unanimously.

4. Resolution By the Finance Committee - To Rescind a Special Charge in the Amount of $190.00 and 
a Special Charge in the Amount of $280.00 for Property Maintenance Reinspection Fees for 
Violations Not Corrected at 5715 13th Avenue (Parcel #12-223-31-455-011).  PUBLIC HEARING: 
Jeff Labahn, Director of Community Development and Inspections, and Thomas Saniat, 5715-13th 

Avenue, property owner, requested deferral to the next meeting.  
It was moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to defer to 
the next meeting.  Motion carried unanimously.

At 5:36 pm, Alderperson Wilson briefly left the meeting and there was no quorum. At 5:37 
pm, Alderperson Wilson returned. 

5. Proposed Resolution By Alderperson Patrick Juliana, Co-Sponsors:  Alderperson Scott N. Gordon, 
Alderperson Curt Wilson To Establish a Definitive Procedure for Outside Requests To City 
Employees.  PUBLIC HEARING:  Patrick Juliana, 7th District Alderperson, was present.  It was 
moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to approve.  Motion 
carried (ayes 3, noes 1) with Alderperson Bogdala voting nay. 

6. Resolution By Alderperson Patrick Juliana - To Establish Governmental Responsibility for Runoff 
Management Grants for Outfall Inventory Assessments.  PUBLIC HEARING:  Shelley Billingsley, 
Deputy Director of Public Works, and Patrick Juliana, 7th District Alderperson, spoke.  It was 
moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to approve.  Motion 
carried unanimously.

7. Proposed Resolution By the Mayor Authorizing the Director of Public Works to Apply for Financial 
Assistance for the Development of Recreational Boating Facilities.  PUBLIC HEARING:  Shelley 
Billingsley, Deputy Director of Public Works, spoke.  Acting Chairman Ohnstad passed the gavel 
and requested a report from Public Works with information about pursuing grants for dredging, for 
a future meeting.  It was moved by Alderperson LaMacchia, seconded by Alderperson 
Wilson, to approve.  Motion carried unanimously.
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Pg. 2
Finance Committee Meeting Minutes

May 20, 2013

8. Proposed Resolution By the Mayor To Modify the Table of Organization for the Department of Public 
Works and to Subsequently Modify the Compensation Plan for Non-Represented Managerial, 
Supervisory and Professional Employees.  PUBLIC HEARING:  Steve Stanczak, Director of Human 
Resources, and Shelley Billingsley, Deputy Director of Public Works, spoke.   It was moved by 
Alderperson LaMacchia, seconded by Alderperson Wilson, to approve.  Motion carried 
unanimously.

9. Application by Lakeside Players, Inc. for a Waiver of the Theater License Renewal Fee of $500.00 
(per Ordinance 12.04 B.1.c.) for the period of 2013-2014.  PUBLIC HEARING:  Mark Greco, 610-42nd 

Street, Treasurer, spoke.   Chris Schwartz, 2nd District Alderperson, recommended approval. 
Alderperson Bogdala requested a report  from Steve Stanczak, Director of Human Resources, about 
previous license term refunds by the next meeting.  Acting Chairman Ohnstad passed the gavel 
and requested a report from Mr. Stanczak regarding requirements for lists of the Board of Directors 
for non-profits by the next meeting.   It was moved by Alderperson LaMacchia, seconded by 
Alderperson Wilson, to approve.  Motion carried unanimously.

10. KABA 2013 1st Quarter RLF Report.  PUBLIC HEARING:  Richard Rodenbeck, KABA's Chief Financial 
Officer, spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson Wilson, 
to receive and file.  Motion carried unanimously.

11. Request from Thomas Saniat to Refund a Property Maintenance Reinspection Fee in the Amount of 
$72.00 for Violations Not Corrected at 5715 13th Avenue (Parcel #12-223-31-455-011).  Jeff 
Labahn, Director of Community Development & Inspections, and Thomas Saniat, 5715-13th Avenue, 
property owner, requested deferral to the next meeting.  It was moved by Alderperson 
LaMacchia, seconded by Alderperson Wilson, to defer to the next meeting.  Motion 
carried unanimously.

12. Request from Heidi Jensen to Rescind or Modify Board-up Fees in the Amount of $355.30 for the 
Property at 2300 56th Street (Parcel #09-222-36-477-011).  PUBLIC HEARING:  Heidi Jensen, 5464-
77th Street, property owner, spoke and presented a photograph of the board-up.  Peter Bindelli, 
Bindelli Brothers Construction Inc., contractor, and Jeff Labahn, Director of Community 
Development & Inspections, spoke.  Police Chief John Morrissey spoke against rescinding the fees. 
It was moved by Alderperson Wilson, seconded by Alderperson LaMacchia, to deny. 
Motion carried unanimously. 

13. Request from John Chiappetta to Rescind Property Maintenance Reinspection Fees in the Total 
Amount of $342.00 for Violations Not Corrected at 2915 63rd Street (Parcel #01-122-01-154-003). 
PUBLIC HEARING:  Jeff Labahn, Director of Community Development & Inspections, said Mr. 
Chiapetta was unable to attend this meeting and requested a deferral to the next meeting.    It 
was moved by Alderperson LaMacchia, seconded by Alderperson Wilson, to defer to the 
next meeting.  Motion carried unanimously.

14. Disbursement Record #8 - $5,354,301.72.  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderperson LaMacchia, seconded by Alderperson Wilson, to approve.  Motion carried 
unanimously.

There being no further business to come before the Finance Committee, it was moved, 
seconded and unanimously carried to adjourn at 6:22 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for 
Monday, June 3, 2013.
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ORDINANCE NO.                       

Proposed Changes by PW Committee 5/20/13 

SPONSOR: ALDERPERSON  PATRICK JULIANA
CO-SPONSOR: ALDERPERSON SCOTT N. GORDON

TO REPEAL AND RECREATE SUBPARAGRAPH 1.03 D. 5. a., 
AND TO RENUMBER, AMEND, CREATE, OR REPEAL AND 
RECREATE VARIOUS PARAGRAPHS OF 1.03 E.,  RELATING 
TO SPONSORSHIP AND TO PROCEDURES TO BE UTILIZE D 
FOR CONSIDERATION OF NEW ORDINANCES AND 
RESOLUTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subparagraph 1.03 D.5.a. of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

5. References to and Reports of Committees.  
a. All Ordinances, Resolutions, communications and other matters submitted to the Council 

shall be read by naming the author and giving the title or substance thereof. and  Except for 
ordinances all other matters submitted to the Council shall shall may  be acted upon immediately 
by the Council, unless referred to an appropriate committee, commission, board, or authority by 
the Mayor or by majority vote of the Council. Any alderpersonman may require the reading in full 
of any matter at any time it is before the Council. 

Section Two: Paragraphs 1.03 E. 2 and 1.03 E. 4 of the Code of General 
Ordinances for the City of  Kenosha, Wisconsin, are hereby renumbered as  Paragraphs 1.03 F. 16 
and 1.03 F. 17, respectively.

Section Three: Paragraph 1.03 E. 1 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

E. Ordinances and Resolutions.
1. Any of the following may sponsor an Ordinance or Resolution:   
a. The Mayor.  
b. One (1) or more AldermenAlderperson(s).  
c. A Committee of the Common Council with respect to matters within its jurisdiction.

 d. The Board of Water Commissioners with respect to matters within its jurisdiction.  
e. The Board of Park Commissioners with respect to matters within its jurisdiction.    

            f.  The Museum Board with respect to matters within its jurisdiction. 

1
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            g. The Library Board with respect to matters within its jurisdiction. 

Section Four: Paragraph 1.03 E. 3 of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby amended as follows:

3. Before the adoption of any Ordinance the same shall be read at two separate meetings of 
the Council. Before the second reading the title of the Ordinance shall be published in full in the 
official newspaper. On the second reading of the Ordinance a public hearing thereon shall be had. 
An aye and no vote of the Council shall be taken on an Ordinance only after such public hearing 
has been held.  

Section Five: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby renumbered as  Paragraph 1.03 E. 2.

Section Six: Paragraph 1.03 E. 4 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

4. No ordinance may be considered by the Common Council for final passage unless 
one of the following has occurred:  

(a) if the ordinance was directly referred for comment through the Common Council 
agenda by either the Mayor pursuant to paragraph 1.03 A. 6. or by the Common Council pursuant 
to paragraph 1.03 A. 11., to one or more committees of the Common Council, to one or more 
commissions, boards, or authorities of the City, or to a combination thereof, either: 

(i) if the ordinance was referred only to a committee or committees and not to any 
commission, board, or authority, all committees of the Common Council to which the ordinance 
was referred have reported on it or the time specified in subparagraph 1.03 C 5.f has elapsed; or

(ii) if the ordinance was referred to any single commission, board, or authority, or was 
referred to a combination of committees, commissions, boards, or authorities, all such bodies to 
which the ordinance was referred have reported on it or forty-five days have elapsed since the 
most-recent referral was made.

(b) if the ordinance was not directly referred for comment, a committee of the Common 
Council has nonetheless reported on it. 

Section Seven: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

5.  No ordinance or resolution that affects the rules or procedures of the Common Council, 
or that is directed specifically to alderpersons, including but not limited to rules respecting dress 
code at meetings, and respecting compensation or reimbursement of alderpersons, may be 

2
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considered for adoption unless it has first been referred pursuant to provisions of subsection 1.03 
A. to the following standing committees of the Common Council:  the Committee on Finance,  the 
Committee on Public Works,  the Committee on Public Safety and Welfare,  and the Committee on 
Licenses/Permits.

Section Eight: This Ordinance shall become effective upon passage and  

publication.

ATTEST: ___________________________ City Clerk

APPROVED: ____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

3
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ORDINANCE NO.                       

 

SPONSOR: ALDERPERSON  PATRICK JULIANA
CO-SPONSOR: ALDERPERSON SCOTT N. GORDON

TO REPEAL AND RECREATE SUBPARAGRAPH 1.03 D. 5. a., 
AND TO RENUMBER, AMEND, CREATE, OR REPEAL AND 
RECREATE VARIOUS PARAGRAPHS OF 1.03 E.,  RELATING 
TO SPONSORSHIP AND TO PROCEDURES TO BE UTILIZE D 
FOR CONSIDERATION OF NEW ORDINANCES AND 
RESOLUTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subparagraph 1.03 D.5.a. of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

5. References to and Reports of Committees.  
a. All Ordinances, Resolutions, communications and other matters submitted to the Council 

shall be read by naming the author and giving the title or substance thereof.  Except for ordinances 
all other matters submitted to the Council shall be acted upon immediately by the Council, unless 
referred to an appropriate committee, commission, board, or authority by the Mayor or by majority 
vote of the Council. Any alderperson may require the reading in full of any matter at any time it is 
before the Council. 

Section Two: Paragraphs 1.03 E. 2 and 1.03 E. 4 of the Code of General 
Ordinances for the City of  Kenosha, Wisconsin, are hereby renumbered as  Paragraphs 1.03 F. 16 
and 1.03 F. 17, respectively.

Section Three: Paragraph 1.03 E. 1 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

E. Ordinances and Resolutions.
1. Any of the following may sponsor an Ordinance or Resolution:   
a. The Mayor.  
b. One (1) or more Alderperson(s).  
c. A Committee of the Common Council with respect to matters within its jurisdiction.

 d. The Board of Water Commissioners with respect to matters within its jurisdiction.  
e. The Board of Park Commissioners with respect to matters within its jurisdiction.    
f.  The Museum Board with respect to matters within its jurisdiction. 

1
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g. The Library Board with respect to matters within its jurisdiction. 

Section Four: Paragraph 1.03 E. 3 of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby amended as follows:

3. Before the adoption of any Ordinance the same shall be read at two separate meetings of 
the Council. Before the second reading the title of the Ordinance shall be published in full in the 
official newspaper. On the second reading of the Ordinance a public hearing thereon shall be had. 
An aye and no vote of the Council shall be taken on an Ordinance only after such public hearing 
has been held.  

Section Five: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby renumbered as  Paragraph 1.03 E. 2.

Section Six: Paragraph 1.03 E. 4 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

4. No ordinance may be considered by the Common Council for final passage unless 
one of the following has occurred:  

(a) if the ordinance was directly referred for comment through the Common Council 
agenda by either the Mayor pursuant to paragraph 1.03 A. 6. or by the Common Council pursuant 
to paragraph 1.03 A. 11., to one or more committees of the Common Council, to one or more 
commissions, boards, or authorities of the City, or to a combination thereof, either: 

(i) if the ordinance was referred only to a committee or committees and not to any 
commission, board, or authority, all committees of the Common Council to which the ordinance 
was referred have reported on it or the time specified in subparagraph 1.03 C 5.f has elapsed; or

(ii) if the ordinance was referred to any single commission, board, or authority, or was 
referred to a combination of committees, commissions, boards, or authorities, all such bodies to 
which the ordinance was referred have reported on it or forty-five days have elapsed since the 
most-recent referral was made.

(b) if the ordinance was not directly referred for comment, a committee of the Common 
Council has nonetheless reported on it. 

Section Seven: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

5.  No ordinance or resolution that affects the rules or procedures of the Common Council, 
or that is directed specifically to alderpersons, including but not limited to rules respecting dress 
code at meetings, and respecting compensation or reimbursement of alderpersons, may be 

2
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considered for adoption unless it has first been referred pursuant to provisions of subsection 1.03 
A. to the following standing committees of the Common Council:  the Committee on Finance,  the 
Committee on Public Works,  the Committee on Public Safety and Welfare,  and the Committee on 
Licenses/Permits.

Section Eight: This Ordinance shall become effective upon passage and  

publication.

ATTEST: ___________________________ City Clerk

APPROVED: ____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

3
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AGREEMENT 

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

And

WALKIN' IN MY SHOES, INC.,
d/b/a SEED TO HARVEST COMMUNITY GARDEN,

A Non-Profit Organization

THIS AGREEMENT,  made and entered into  by  and between  THE CITY OF 
KENOSHA,  WISCONSIN,  625  –  52nd  Street,  Kenosha,  Wisconsin  ("CITY"),  a 
Wisconsin  municipal  corporation,  and  WALKIN'  IN  MY SHOES,  INC.,  a  Wisconsin 
(non-profit)  corporation,  d/b/a  “SEED  TO  HARVEST  COMMUNITY  GARDEN”, 
2211 – 50th Street, Kenosha, Wisconsin ("GARDEN"), is for the purpose of temporarily 
allowing GARDEN to use city owned land to create a community garden for the citizens 
of Kenosha as described below.

RECITALS:

WHEREAS, CITY owns a parcel of land, parcel I.D. Number 07-222-25-360-112 
(Exhibit A), that is unused or underutilized and is suitable for small scale cultivation.  
This  unused  and  underutilized  parcel  requires  ongoing  maintenance  in  the  form of 
property  maintenance  (i.e.  grass  cutting,  litter  and  weed  control)  and  additional 
protective services while not contributing significant value or benefit to the neighborhood 
in which it is or the City in general; and,  

WHEREAS, gardening is a healthy and wholesome activity suitable for people of 
all ages including seniors and children and can add to the social fabric of Kenosha; and, 

WHEREAS, not all citizens of the City of Kenosha have access to land suitable 
for gardening; and, 

WHEREAS, local gardening would be a beneficial use of unused or underutilized 
City parcels that are located near households without adequate land for gardening; and,

WHEREAS, GARDEN is an existing non-profit organization with the necessary 
operational structure to operate a community garden to benefit the citizens of Kenosha.

NOW, THEREFORE, in consideration of the mutual promises set forth in this 
Agreement, the parties agree as follows:
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A. CITY AGREES AS FOLLOWS:

1. CITY will provide the use of a vacant parcel of land free of charge, 
parcel number 07-222-25-360-112  (Exhibit A), at its discretion to be used as a public 
community  garden  with  subplots  by  the  citizens  of  the  city  of  Kenosha,  to  be 
administered by GARDEN.  CITY retains authority to limit use by GARDEN to a limited 
area of the parcel.

2. CITY will provide a single source of water for use at the garden at no 
charge to participants.  The source location, source configuration and amount of water 
available are solely at CITY's discretion.

3. CITY will designate a City of Kenosha employee to act as a liaison 
between GARDEN and CITY.  CITY may change city liaison at will upon written notice 
to GARDEN.

          B. GARDEN agrees as follows:

1. GARDEN agrees to  operate, administer and maintain a community 
garden for the benefit of the citizens of Kenosha on the parcel provided by CITY in the 
limited area (100' x 100') of the parcel (see Exhibit A) designated. By CITY.  GARDEN 
may, from time to time, request additional area for use on the parcel subject to the 
approval of City Administration.

2. GARDEN will, prior to commencing any gardening activities upon the 
site, develop an operational plan for the site and adopt rules and regulations for the 
participants to adhere to while using the community garden.  The operational plan, rules 
and regulations shall be approved by City Administration prior to use of the parcel.

3. GARDEN will comply with all applicable laws, including City of Kenosha 
Code of General Ordinances and the City of Kenosha Zoning Code, and maintain the 
parcel in accordance therewith.

4. At the termination of the Agreement GARDEN will surrender the site  to 
CITY in a neat and orderly condition, commensurate to which it was received.

5. GARDEN agrees that it  shall be solely responsible to obtain funding 
and/or donations for all plants and materials needed for the garden and acknowledges the 
City shall have no responsibility nor undertake any costs for the same.

6. GARDEN agrees it may  build raised beds for growing plants and make 
improvements to the soil if needed, including bringing in top soil and compost as deemed 
appropriate.

7. GARDEN agrees to design the garden.
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8. GARDEN agrees to engage residents of the community to plant and 
maintain the garden.

9. GARDEN agrees to agree to accept property in “as is” condition and 
acknowledges that the City has made no representations and provided no warranties as to 
the condition of the parcel and the soil contained therein.

10. GARDEN agrees to submit  GARDEN By-Laws and documentation as 
to  GARDEN's non-profit  status  within  ten  (10)  days  of  said  occurrence  to  City 
Administration prior to use of the parcel.

11. GARDEN  agrees to  obtain  approval  from  CITY prior  to  making any 
structural improvements to the property.  Once constructed GARDEN will maintain such 
structures in sound condition and repair with an attractive appearance. 

12. GARDEN agrees to monitor and ensure that the property is kept in good 
order.  This includes keeping the property:

a.  clean and free of trash and debris, including keeping the plants 
watered and well maintained;
b.  free from any obstacles or hazards that might affect the safety of 
neighbors and pedestrians; and
c.  free of any noises or odors that might diminish the quality of life of 
neighbors.

13. GARDEN  agrees to require participants to sign the City of Kenosha 
Release Agreement (Exhibit B).  GARDEN shall maintain copies on file and forward the 
original agreement to the CITY upon execution.  A participant is not permitted on site prior 
to filing the original release with the CITY.  

14. GARDEN agrees to limit access to the site only to participants who 
have  signed  and  agreed  to  the  terms  of  the  waiver  and  their  guests  (only  when 
accompanied by the participant).  GARDEN will accomplish this by employing means such 
as site design and signage to indicate that this is a community garden and not a public 
park.  Clear communication about how to sign up and participate in the garden project 
should further be used to indicate the limited access of this site.

15. GARDEN shall maintain, and forward to CITY, an up-to-date participant 
list at all times.  

16. GARDEN agrees that operational hours of the community garden shall 
be limited to sunrise to sunset.

17. GARDEN agrees that during the period of this Agreement, to repair any 
damage to the site caused by gardeners to a condition commensurate to which it was 
received.
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18. GARDEN agrees to identify a point person to represent GARDEN in all 
matters related to this Agreement.

C. PROPERTY DESCRIPTION.    

See Exhibit A attached hereto and incorporated herein.

D. TERM.  

The initial  term of  this  Agreement  shall  commence upon  execution  and 
conclude on December 31, 2017, subject to the Termination provision contained herein in 
Section K. of the Agreement. Furthermore, this Agreement shall automatically renew for 
subsequent  five  (5)  year  terms  unless  either  party  gives  the  other  written  notice  of 
termination at least ninety (90) days prior to expiration of the then current Term.

E. USE.

No illegal plants or planting materials are permitted.

F. INSURANCE.

1. GARDEN shall have at least the following minimum levels of insurance prior 
to execution and throughout the term of this Agreement:

(a) Commercial General Liability:
Each Occurrence – One Million Dollars ($1,000,000).
General Aggregate – One Million Dollars ($1,000,000);

(b) Umbrella Liability or Excess Insurance in the following amounts over 
the Commercial General Liability and Automobile Liability amounts 
listed herein:
Two Million Dollars ($2,000,000) per occurrence; and
Two Million Dollars ($2,000,000) aggregate.

2. Certificate of Insurance.  The insurance coverages listed above shall be 
verified by a Certificate of Insurance issued to CITY and shall provide that should any of 
the described policies be canceled before the expiration date thereof, the issuing company 
mail ten (10) days written notice to the certificate holder.  

3. Additional Named Insured.  CITY must be named as an additional insured 
on the Commercial General Liability, Automobile Liability, and the Umbrella Liability or 
Excess Insurance, whichever of the latter was provided.  GARDENS shall provide CITY 
with a copy of the endorsement.
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G. INDEMNITY/HOLD HARMLESS.

GARDEN agrees  to  indemnify,  defend  and  hold  CITY,  its  successors, 
assigns, officers, directors, agents, lessees, licensees and employees harmless from any 
and  against  any  and  all  claims,  losses,  liens,  liabilities,  penalties,  suits,  actions, 
proceedings,  judgments,  demands,  damages  (including  any  consequential  damages, 
whether foreseen or unforeseen), costs and expenses (including reasonable attorneys' 
fees  and  court  costs)  made,  incurred  or  asserted  as  a  result  of  GARDEN's,  or  its 
successors, assigns, officers, directors, employees, agents, lessees, or permittees use of 
the subject property, whether within the scope or beyond the scope of this Agreement. 
Furthermore,  GARDEN will  obtain  and  return  to  CITY an  Indemnity/Hold  Harmless 
Agreement from all approved gardeners on forms provided by CITY.

H. RESTORATION OF PROPERTY.

At the termination of this Agreement the site will be returned to  CITY in a 
neat and orderly condition, commensurate to which it was received.  

I. RIGHT OF ACCESS.

CITY shall have right of access at all times.

J. MODIFICATION OF AGREEMENT.

Notwithstanding  any  other  provision  of  this  Agreement,  the  parties  may 
mutually modify this Agreement in writing, and they shall agree in such written modification 
to their respective rights and obligations upon modification.

K. TERMINATION.

This Agreement shall terminate at the conclusion of the Agreement term or 
with  or  without  cause,  for  any reason whatsoever  at  any time upon written notice of 
termination from either party provided at least ninety (90) days prior to the termination 
date.  CITY maintains the  right to terminate the Agreement upon breach by  GARDEN 
prior to the conclusion of any term or notice. 

L. NOTICES.

All  notices  required  to  be  given  by  either  party  shall  be  given  by  certified  or 
registered mail delivered to the following addresses:

If to CITY:   City Clerk/Treasurer,

Municipal Building, Room 105,

625 - 52nd Street,

Kenosha, Wisconsin  53140;

Common Council Agenda Item K3 
Finance Item 4 June 3, 2013    Page 24



with copies to: City Attorney

Municipal Building, Room 201,

625 - 52nd Street,
 Kenosha, Wisconsin  53140.

If to GARDEN: Ms. Jo Wynn, CEO & Founder
WALKIN' IN MY SHOES
2211 - 50th Street
Kenosha, Wisconsin 53140

M. SEVERABILITY.  

Each paragraph of this Agreement shall be interpreted in such a manner as 
to be effective and valid under applicable law, but if any provision shall be held to be 
ineffective or invalid, that provision shall be deemed amended to achieve as nearly as 
possible the same effect as the original provision, and the effectiveness and validity of the 
remaining provisions shall not be affected or impaired.  No provision of this Agreement 
shall be interpreted against a party because that party drafted the provision.

N. NEGATION OF JOINT VENTURE.

Nothing  contained  in  this  Agreement  shall  constitute  or  create  a 
partnership or joint venture between the parties.

O. APPLICABLE LAW.

This Agreement shall be governed by the laws of the State of Wisconsin.

P. ENTIRE AGREEMENT.

The Agreement is the entire and only agreement between the parties and 
supersedes all prior understandings and practices between the parties.

This Agreement will be executed as follows:

By CITY on the             day of                               , 2013

____________________________
   KEITH G. BOSMAN, Mayor

   

____________________________
DEBRA SALAS, Clerk/Treasurer
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By GARDEN on the             day of                                  , 2013.

                                                                                    
   Jo Wynn

CEO & Founder
WALKIN' IN MY SHOES
d/b/a Seed to Harvest Community Garden

   

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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EXHIBIT B

CITY OF KENOSHA

RELEASE AGREEMENT

CITY OF KENOSHA RELEASE AGREEMENT IN CONSIDERATION OF BEING PERMITTED 
TO PARTICIPATE IN THE SEED TO HARVEST COMMUNITY GARDEN OR USE OF ANY CITY 
PROPERTY IN CONNECTION WITH THIS ACTIVITY, THE UNDERSIGNED AGREES TO THE 
FOLLOWING:

1. THE UNDERSIGNED HEREBY RELEASES, WAIVES, DISCHARGES AND COVENANTS
NOT TO SUE THE CITY OF KENOSHA, ITS EMPLOYEES,  OFFICERS AND AGENTS
(hereinafter referred to as “releasees”) from all liability to the undersigned, his or her personal
representatives, assigns, heirs, and next of kin for any loss, damage, or claim therefore on account 
of injury to the person or property of the undersigned, whether caused by any negligent act or
omission of the releasees or otherwise while the undersigned is participating in the SEED TO
HARVEST COMMUNITY GARDEN or using any city property in connection with the activity.

2. THE UNDERSIGNED HEREBY AGREES TO INDEMNIFY AND HOLD HARMLESS the  
RELEASEES from all  liability,  claims,  demands,  causes  of  action,  charges,  expenses,  and  
attorney fees (including attorney fees to establish the releasee's right to indemnity or incurred on 
appeal)  resulting from involvement  in  this  activity  whether  caused by any negligent  act  or  
omission of the RELEASEE'S or otherwise.

3. THE UNDERSIGNED HEREBY ASSUMES FULL RESPONSIBILITY FOR AND RISK OF 
BODILY INJURY, DEATH OR PROPERTY DAMAGE while upon City property or participating 
in the activity or using any City facilities and equipment whether caused by any negligent act or 
omission of releasees or otherwise.  The undersigned expressly agrees that the foregoing release 
and waiver, indemnity agreement and assumption of risk are intended to be as broad and inclusive 
as permitted by Wisconsin law and that if any portion thereof be held invalid, notwithstanding, the 
balance shall continue in full legal force and effect.

I acknowledge that I have read the foregoing and that I am aware of the legal consequences of this 
agreement, including that it prevents me from suing the City or its employees, agents, or officers if I am 
injured or damaged for any reason as a result of participation in this activity.  I further acknowledge that 
no oral representations, statements or inducements have been made.  IF THE PARTICIPANT IS A 
MINOR,  HIS  OR  HER  CUSTODIAL PARENT  OR  LEGAL GUARDIAN  MUST  READ  AND 
EXECUTE THIS AGREEMENT.  I hereby warrant that I am the legal guardian or custodial parent of      
                                                         who is a minor and agree, on my own and said minor's behalf to the terms 
and conditions of the foregoing agreement.

                                                                                                                                                                        
Adult Name (please print) Signature Date
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