
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, June 3, 2013
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held May 20, 2013.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE FINANCE COMMITTEE
A.1. Settlement Terms of a Successor Collective Bargaining Agreement for 2013-2015 Between 

the City of Kenosha and Kenosha Professional Police Association.
A.2. Settlement Terms of a Successor Collective Bargaining Agreement for 2013-2015 Between 

the City of Kenosha and Local #414, Fire Fighters.

TO THE PUBLIC WORKS COMMITTEE
A.3. By the Mayor - Resolution to Approve a Two-Lot Certified Survey Map for property located at 

3207 80th Street.  (Festival Foods)  (District #14)  (Also referred to City Plan Commission)

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE
A.4. Resolution by Alderperson David F. Bogdala, Co-Sponsors:  Alderperson Steve Bostrom, 

Alderperson Kevin Mathewson, Alderperson G. John Ruffolo to Improve the Efficiency in the 
City of Kenosha Permitting Process by Establishing the Citizen Project.

A.5. Ordinance by Alderperson Patrick Juliana, Co-sponsor:  Alderperson Chris Schwartz - To 
Repeal and Recreate Subsection 23.12.B.10.; To Renumber Subsections 23.12.C. through 
23.12.G. as 23.12.D. Through 23.12.H.; To Create Subsection 23.12.C. Entitled Registration 
Terms; To Repeal and Recreate Subsection 23.12.F.2.; and to Repeal and Recreate 
Subsection 23.12.H. of the Code of General Ordinances for the City of Kenosha Regarding 
Sound Trucks.  (Also referred to Licensing/Permit Committee)

TO THE CITY PLAN COMMISSION
A.6. Conditional Use Permit for a 75,455 s.f. grocery store to be located at 3207 80th Street. 

(Festival Foods)  (District #14)
A.7. Conditional Use Permit for a Tattoo Parlor to be located at 2306 63rd Street.  (Kalaca Tattoo) 

(District #3)
A.8. By the the City Plan Commission - Petition to Rezone properties at 2209 54th Street and 5410 

22nd Avenue from B-2 Community Business District to RG-2 General Residential District in 
conformance with Section 10.02 of the Zoning Ordinance.  (City Plan Commission/Covelli) 
(District #7)

A.9. By the City Plan Commission - To Create Subsection 18.02 x. of the Zoning Ordinance to 
Amend the Land Use Plan Map for the City of Kenosha:  2035.  (Welcome Home Properties, 
LLC)  (District #15)

A.10. By the Mayor  -  Petition to Rezone property at 5901 60th Street from RD Two-Family 
Residential to IP Institutional Park in conformance with Section 10.02 of the Zoning 
Ordinance.  (Welcome Home Properties, LLC)  (District #15)
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B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s). Page (a)

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve applications for new Operator's (Bartender) licenses, subject to:
- 0 demerit points:
a. Kevin Karweik
- 20 demerit points:
b. Joanna Young
- 40 demerit points:
c. Leeanne Allison
d. Abby Rimstidt
e. Yolanda Gloria 
(Ayes 4: Noes 0) HEARING Pages 1-5

C.2. Approve renewal applications for Operator's (Bartender) licenses, subject to:
-0 demerit points:
a. Sameer Ali
b. Luann Ruetten
c. Charles Ulrich
d. Laura Saarnio
e. Juan Herrera
- 20 demerit points:
f. Shawn Conwell
g. Karen Sarmiento
h. Willard Osborne
i. Mickey Johnson
j. Jan Mlekush
- 40 demerit points:
k. Maria Martinez
- 80 demerit points:
l. Giuseppe Delle-Grazie
(Ayes 4: Noes 0) HEARING Pages 6-17
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C.3. Approve renewal applications for Operator's (Bartender) licenses, subject to 
non-renewal revocation:
a. Marianne Watring
b. Leslie Johnson
(Ayes 4: Noes 0) HEARING  Pages 18-23

C.4. Approve applications for new Taxi Driver's licenses, subject to:
- 10 demerit points:
a. Terrence Gaffney
- 40 demerit points:
b. Patsy Tate
- 55 demerit points:
c. J. M. Johnson
(Ayes 4: Noes 0) HEARING  Pages 24-26

C.5. Deny applications for new Taxi Driver's licenses, based on material police 
record:
a. Rosa Balderas
b. Portia Prince-Pickens
(Ayes 4: Noes 0) HEARING  Pages 27-32

C.6. Approve renewal applications for Taxicab Permits, with no adverse 
recommendations:
a. Mohammed I. Museitif (3122-14th Avenue, M&M Choice Taxi) (6th 
District)
b. Tania White (8867 Sheridan Road, Journey Cab Co.) (9th District)
c. Keno Cab Co., Inc. (5107-28th Avenue, Keno Cab) (7th District)  
(Ayes 4: Noes 0) HEARING  Pages 33-35

C.7. Approve the application of Walgreen Company, Lindsay Ebbert, Agent, for a 
Class “A” Beer/”Class A” Liquor License located at 1810-30th Avenue 
(Walgreens #09605), with no adverse recommendations. (4th District) 
(Ayes 2: Noes 2) HEARING  Pages 36-47

C.8. Approve the application of Walgreen Company, Bryan Galley, Agent, for a 
Class “A” Beer/”Class A” Liquor License located at 7535 Green Bay Road 
(Walgreens #03738), with no adverse recommendations. (14th District) 
(Ayes 2: Noes 2) HEARING  Pages 48-59

C.9. Approve the application of Caleo Coffeehouse, LLC, Michael Grab, Agent, for 
a Class “B” Beer/”Class C” Wine License located at 2324-18th Street, Ste. F 
(Caleo Coffeehouse), with no adverse recommendations. (4th District)  
(Ayes 4: Noes 0) HEARING  Pages 60-65
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C.10. Approve renewal applications for the following licenses with no adverse 
recommendations per list on file in the Office of the City Clerk:
a. 5 Class “A” Retail Beer
b. 8 Class “A” Retail Beer/”Class A” Retail Liquor
c. 2 Class “B” Beer
d. 3 Class “B” Beer/”Class C” Wine
e. 71 Class “B” Beer/”Class B” Liquor Combination 
(Ayes 4: Noes 0) HEARING  Pages 66-67

C.11. Approve renewal applications subject to Review of Economic Impact 
Statement for the following licenses with no adverse recommendations per 
list on file in the Office of the City Clerk:
a. 1 Class “A” Retail Beer
b. 1 Class “B” Beer/”Class B” Reserve
c. 4 Class “B” Beer/”Class B” Liquor Combination
(Ayes 4: Noes 0) HEARING  Page 68

C.12. Approve renewal applications for Class “A” Beer/”Class A” Liquor Licenses, 
subject to Review of Economic Impact Statements and demerit points listed:
a. Aldi, Inc. (Michelle M. Garcia, Agent, 6404-75th Street, Aldi #96) (16th 
District) – 0 Demerit Points
b. Himmat Gill, LLC (Himmat Singh Gill, Agent, 7944 Sheridan Road, Cellar 
Door Wine Beer & Liquor) (12th District) – 20 Demerit Points
c. BP Express Kenosha, LLC (Ketan Patel, Agent, 2616-22nd Avenue, BP 
Express) (6th District) – 20 Demerit Points
(Ayes 4: Noes 0) HEARING  Pages 69-71

C.13. Approve renewal applications of Class “A” Beer Licenses, subject to:
- 0 demerit points:
a. H & B Enterprises, Inc., (Dilraj Dhindsa, Agent, 1405-60th Street, 
American Petro) (3rd District)
- 20 demerit points:
b. Speedway, LLC, (Donald Strasser, Agent, 5959- 75th Street, Speedway 
#7434) (14th District)
c. Mian's Petroleum, Inc., (Zafar Mian, Agent, 5006-60th Street, Mian's 
Petroleum) (11th District)
d. JC Stores, Inc., (Barbara Capps, Agent, 5205 Green Bay Road, Sports 
Plaza Mobil) (11th District)
- 40 demerit points:
e. Los Corrales Enterprise, LLC, (Luis Rodriguez, Agent, 3933-52nd Street, 
Super Mercado Los Corrales) (11th District)
f. PDQ Food Stores, Inc. (Kathy Loberger, Agent, 8012-39th Avenue, PDQ 
Store #351) (14th District)
- 60 demerit points:
g. Gala Corporation, (Mahendra Gala, Agent, 6119-22nd Avenue, Uptown 
Pantry) (3rd District)  (Ayes 4: Noes 0) HEARING  Pages 72-78
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C.14. Approve renewal applications of Class “A” Beer /“Class A” Liquor Licenses, 
subject to:
- 0 demerit points:
a. Mega Marts, LLC (Teresa Naekrsz, Agent, 1901-63rd Street, Pick 'n Save 
#6850) (3rd District)
b. Piggly Wiggly Midwest, LLC (Stephen J. Brodsko, Agent, 2801-14th 
Place, Piggly Wiggly Supermarket #004) (4th District)
c. Westown of Kenosha, Inc. (Sameer Ali, Agent, 3203-60th Street, Westown 
Foods & Liquor) (3rd District)
d. HJATT, Inc. (Thomas Morelli, Agent, 7506-7th Avenue, Southport Pantry) 
(12th District)
- 20 demerit points:
e. O-Line 50, Inc. (Anthony Perrine, Agent, 5145 Sheridan Road, Lou 
Perrine's Gas & Groceries) (2nd District)
f. Mega Marts, LLC, (Matthew Meyer, Agent, 2811-18th Street, Pick 'n Save 
#6871) (4th District)
g. Stinebrink's Kenosha Foods, LLC (Matthew Stinebrink, Agent, 7600 
Pershing Boulevard, Stinebrink's Piggly Wiggly) (14th District)
- 40 demerit points:
h. Lenci's Food & Deli, Inc. (Dominic H. Lenci, Agent, 2121-45th Street, 
Lenci's Food & Deli) (7th District)
- 60 demerit points:
i. Kwik Trip, Inc. (Brenda Prescott-Kingfisher, Agent, 2111-22nd Avenue, 
Tobacco Outlet Plus 528) (5th District)
- 80 demerit points:
j. Wisconsin CVS Pharmacy, LLC, (Debbie Martin, Agent, 3726-22nd Avenue, 
CVS Pharmacy #8777) (6th District)
(Ayes 4: Noes 0) HEARING  Pages 79-88

C.15. Approve renewal application of Woodman's Food Market, Inc. (Louis 
Ludeman, Agent, 7145-118th Avenue, Woodman's Food Market) for a Class 
“A” Beer/”Class A” Liquor License subject to 20 demerit points. (Ayes 4: 
Noes 0) HEARING Page 89

C.16. Approve renewal application of Van Aken Inc., (Christopher VanAken, Agent, 
5901-75th Street, Wingstop), for a Class “B” Beer License, subject to 0 
demerit points. (14th District) (Ayes 4: Noes 0) HEARING Page 90

C.17. Approve renewal applications of Class “B” Beer/”Class B” Liquor Licenses, 
subject to:
-0 demerit points:
a. Scotty's Inc. of Wisconsin, (Scott Laskis, Agent, 2117-50th Street, 
Scotty's Tavern) (7th District)
b. Flints Inn, Inc., (Robert Verlen, Agent, 4708-22nd Avenue, Flints' Inn) (7th 
District)
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c. Passarelli Enterprises, Inc., (Gloria Passarelli, Agent, 2801-30th Ave., 
Fireside Restaurant & Lounge)(6th District)
d. KRYN, Inc., (David Hamelink, Sr., Agent, 7517-22nd Avenue, Sunnyside 
Club) (13th District)
e. Stellar Management, Inc., (Scott Cardinali, Agent, 1819-52nd Street, 
Norm's So Seldom Inn) (7th District)
f. Slammers Tavern, LLC, (Claudia Murillo, Agent, 6832-24th Avenue, 
Slammers Tavern) (8th District)
g. Duke's Country Saloon LLC, (Dusan Matic, Agent, 2324-18th Street, Suite 
C, Duke's Country Saloon) (4th District)
h. Rutz Puzzle House, LLC, (Kevin Rutkowksi, Agent, 4224-7th Avenue, Rutz 
Puzzle House) (1st District)
i. Blazin Wings, Inc. (Dan Collicott, Agent, 7127-120th Avenue, Buffalo Wild 
Wings Grill & Bar) (16th District)
j. Gerolmo's Tavern, Inc., (Richard Rosko, Agent, 2506-52nd Street, 
Gerolmo's) (7th District)
k. Bombay Louies International, Inc., (Stanley Ginkowski, Agent, 2227-60th 
Street, Bombay Louies Int'l Fine Foods) (3rd District)
l. PJ's Entertainment, LLC, (Patrick Metzger, Agent, 8249 Sheridan Road, PJ's 
Cabin Fever Bar & Grill) (9th District)
m. Marilyn LaMere (4327-17th Avenue, Kazaches) (6th District)
n. Jill's Place, Inc., (Jill Rzeplinski, Agent, 1400-52nd Street, Jill's Place) (7th 
District)
o. G-Knows, Inc. (Crystal Monday, Agent, 1912-52nd Street, Rumors) (7th 
District)
p. Carl & Doug's Bar, LLC (Shirley Weber, Agent, 2405-63rd Street, Carl & 
Doug's Bar) (3rd District)
q. Rosaura Finley (1361-52nd Street, El Rodeo) (2nd District)
r. Sir Arthur's Tavern/Camelot Catering, LLC, (Christine Raymond, Agent, 
3501-14th Avenue, Sir Arthur's Beer Gardens) (6th District)
- 20 demerit points:
s. The Red Iguana, LLC, (Blanca O. Martinez, Agent, 4814 Sheridan Road, 
The Red Iguana) (2nd District)
t. WHG Real Estate South, LLC, (Randy Ehlert, Agent, 6950-75th Street, 
Applebee's Neighborhood Grill) (16th District)
u. Hernandez Lomeli, Inc. (Angelia Hernandez, Agent, 3935-52nd Street, Los 
Compadres) (11th District)
v. Cento Anni, LLC (John Pasquali, Agent, 2901-60th Street, Pasquali's Bar) 
(3rd District)
w. Icon Enterprises LLC, (Mickey Johnson, Agent, 6305-120th Avenue, Club 
Icon) (16th District)
x. Noe Jaimes, Inc., (Noe Jaimes, Agent, 4031-52nd Street, Los Cantaritos 
Mexican Restaurant) (11th District)
y. Ter-Ala Corporation, (Teresa Groves, Agent, 2208-60th Street, Finney's 
Lounge) (2nd District)
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z. Mongolian Grill restaurant Operating Co., LLC (Joshua Lisenby, Agent, 
7214 Green Bay Road, Ste. 100, HuHot Mongolian Grill) (16th District)
aa. GNC Hook, LLC, (Penny Schuch, Agent, 5301-22nd Avenue, Art Bar) 
(7th District)
- 40 demerit points:
bb. R.P. Consulting , LLC, (Pritesh Patel, Agent, 3216-60th Street, Lotus 
Sports Bar) (11th District)
cc. Kathleen Bezotte, (4619-8th Avenue, Cheers) (2nd District)
- 60 demerit points:
dd. Bacchus Billiards, LLC, (Brian D'Angelo, Agent, 5010-7th Avenue, Deep 
Blues) (2nd District)
ee. Marianne Sullivan-Granger, (6015-75th Street, Sullivan's Place) (14th 
District)
ff. GH Holdings, LLC, (Michael Honold, Agent, 6325-120th Avenue, Rivals 
Sports Pub & Grille) (16th District)
gg. Club Cagney's, Inc., (Jenny Tricoli, Agent, 6208 Green Bay Road, Baker 
Street) (16th District)
hh. Club Bene's, LLC, (Robert Kavalauskas, Agent, 2827-63rd Street, Club 
Bene's)
ii. Schmidties Sports Bar, Inc., (Keith Schmidt, Agent, 4602-7th Avenue, 
Schmidties Sports Bar) (2nd District)
-80 demerit points:
jj.  Rendezvous Bar & Grill, Inc., (William Koprovic, Agent, 1700-52nd Street, 
Rendezvous Tiki Lounge) (7th District)
(Ayes 4: Noes 0) HEARING  Pages 91-126

C.18. Approve Renewal applications of Class “B” Beer/”Class B” Liquor Licenses, 
subject to:
-20 demerit points:
a. Coins Sports Bar, Inc. (Janet Gascoigne, Agent, 1714-52nd Street, Coins 
Sports Bar) (7th District)
-40 demerit points:
b.  Imagine4, LLC (Jeff Ciotti, Agent, 3000 Roosevelt Road, Big Shotz Sports 
Bar) (8th District)
(Ayes 4: Noes 0) HEARING  Pages 127-128

C.19. Approve renewal application of Food and Fun First, LLC (Janine Kolbeck, 
Agent, 5925 - 6th Avenue A, The Good Garden Cafe and Wine Gallery), for a 
Class “B” Beer/”Class C” Wine License, subject to 40 demerit points. (2nd 
District)
(Ayes 4: Noes 0) HEARING  Page 129
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C.20. Approve renewal applications for the following licenses with no adverse 
recommendations per list on file in the Office of the City Clerk:
a. 1 Class “A” Retail Beer
b. 2 Class “A” Retail Beer/”Class A” Retail Liquor
c. 2 Class “B” Beer
d. 1 Class “B” Beer/”Class C” Wine
e. 9 Class “B” Beer/”Class B” Liquor Combination
(Ayes 4: Noes 0) HEARING  Pages 130-134

C.21. Approve the renewal application of Stein BP, Inc. (Kevin Stein, Agent, 
12120- 75th Street, Stein BP) for a Class “A” Beer License, subject to review 
of Economic Impact Statement and 20 demerit points.  (Ayes 4: Noes 0) 
HEARING  Page 135

C.22. Approve renewal applications of Class “A” Beer Licenses, subject to:
- 0 demerit points:
a. Koche, LLC (Sheryl John, Agent, 2528-75th Street, Tom's BP) (8th District)
b. Fonte Food Market, LLC (Mustafa Mustafa, Agent, 1400-50th Street, Fonte 
Food Market) (6th District)
- 20 demerit points:
c. JC Stores, Inc. (Jane Studebaker-Harlan, Agent, 7318-75th Street, 
Southport Mobil) (16th District)
d. Speedway, LLC (Alexander Wiersum, Agent, 3012 Washington Road, 
Speedway #2088) (6th District)
e. Lian & Lamees, LLC (Abdalmajid Qetairi, Agent, 2327-54th Street, Model 
Market) (7th District)
- 40 demerit points:
f. Mac's Deli Enterprises, LLC (Kris Osborne, Agent, 2302-52nd Street, Mac's 
Deli) (7th District)
- 80 demerit points:
g. Kmart Corporation (Maureen Modory, Agent, 4002-52nd Street, Kmart 
#3088) (10th District)
- non renewal revocation:
h. DSD Group, LLC (Amarjit Dhindsa, Agent, 2710 Roosevelt Road, Roosevelt 
Oil) (8th District)
(Ayes 4: Noes 1) HEARING  Pages 136-146

C.23. Approve the renewal application of the Class “A” Beer License of 52nd 
Street Quick Shop, Inc., (Michael McArdle, Agent, 3404-52nd Street, 52nd 
Street Quick Shop) subject to 60 demerit points. (10th District)
(Ayes 4: Noes 0) HEARING Page 147
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C.24. Approve renewal applications of Class “A” Beer /“Class A” Liquor Licenses, 
subject to:
- 0 demerit points:
a. S&V Partnership LLP, (Himmat S. Gill, Agent, 2830-75th Street, American 
Plaza Liquor) (8th District)
b. Betty Jane, Inc. (Greg Czarnecki, Agent, 1585-22nd Avenue, Shenanigan's 
Liquors) (4th District)
(Ayes 4: Noes 0) HEARING  Pages 148-149

C.25. Approve the renewal application of Stein BP, Inc. (Kevin Stein, Agent, 12120 
-75th Street, Interstate Dogs) for a Class “B” Beer License, subject to 
Review of Economic Impact Statement. (16th District)  (Ayes 4: Noes 0) 
HEARING  Page 150

C.26. Approve the renewal application of TK Kenosha, LLC (Michael Roscioli, 
Agent, 7000-74th Place, Tilted Kilt) for a Class “B” Beer /Reserve “Class B” 
Liquor License, subject to 0 demerit points. (16th District)  (Ayes 4: Noes 0) 
HEARING  Page 151

C.27. Approve the renewal application of Kavalauskas, LLC (Rick Kavalauskas, 
Agent, 2325-52nd Street, Spanky's Bar & Grill) for a Class “B” Beer /“Class 
B” Liquor License, subject to 80 demerit points. (7th District)  (Ayes 4: Noes 
0) HEARING  Pages 152-155

C.28. Approve renewal applications of Class “B” Beer/”Class B” Liquor Licenses, 
subject to:
-0 demerit points:
a. Pavle Zekovic, (1724-52nd Street, Pavle's Lounge) (7th District)
b. Rajo Miraz Restaurant, Inc. (Orlando Jaimes, Agent, 7500 Sheridan Road, 
Miraz Restaurant) (12th District)
c. Bindelli's Adventure Inc., (Cidney Bindelli, Agent, 4601-7th Avenue, 
Bindelli's City Zoo) (2nd District)
d. Bindelli's Jungle Inc., (Cidney Bindelli, Agent, 3805-22nd Avenue, 
Bindelli's Jungle) (6th District)
e. GWK, Inc., (Greg Czarnecki, Agent, 2427-52nd Street, Shenanigan's on 
52nd) (7th District)
f. BC Tavern of Kenosha, Inc., (Greg Czarnecki, Agent, 4626 Sheridan Road, 
Sports on Sheridan) (2nd District)
- 20 demerit points:
g. Bindelli's Safari Inc., (Cidney Bindelli, Agent, 2232 Roosevelt Road, 
Bindelli's Safari) (3rd District)
h. Goodfella's Bar Pizzeria & Bistro, LLC, (Matthew Berg, Agent, 5706-6th 
Avenue, Main Street Pub) (2nd District)
i. GKLS, LLC, (Dana M. Dever, Agent, 510-57th Street, Kaiser's Pizza & Pub) 
(2nd District)
j. ALK, Inc., (Greg Czarnecki, Agent, 2615-60th Street, Shenanigan's Pub & 

9



City of Kenosha Common Council
June 3, 2013

Grill) (3rd District)
k. CLS, Inc. (Greg Czarnecki, Agent, 8303-22nd Avenue, Shenanigan's Pub) 
(12th District)
- 40 demerit points:
l. James Pruitt (514-57th Street, Interlude II Bar & Grill) (2nd District)
m. Bindelli's Animal House Inc., (Cidney Bindelli, Agent, 3322 Sheridan 
Road, Bindelli's Animal House) (1st District)
n. Abdul Kaisani (3214- 60th Street, Pop's Place) (11th District)
o. Antonio's Pizza & Pasta, LLC (Dale Rice, Agent, 2410-52nd Street, 5 Fifty 
Pizza & Pub) (7th District)
p. GGR, LLC, (Nicholas Gochis, Agent, 4017-80th Street, Bull and Bear 
Eatery and Tavern) (14th District)
(Ayes 4: Noes 0) HEARING  Pages 156-171

C.29. Approve renewal applications of Class “B” Beer/”Class B” Liquor Licenses, 
subject to:
- 40 demerit points:
a. Kevaron, Inc. (Kevin McCarron, Agent, 506-56th Street, Cooler Near the 
Lake) (2nd District)
- 80 demerit points 
b. PJ Doghouse, Inc., (Kevin Koprovic, Agent, 2621-30th Avenue, Clubhouse 
Pub & Grille) (5th District)
(Ayes 4: Noes 0) HEARING  Pages 172-173

C.30. Approve the renewal application of NNW Kenosha, LLC (Tim Dorr, Agent, 
7435-117th Avenue, Ste. A, Nick-N-Willy's Pizza) for a Class “B” Beer /“Class 
C” Wine License, subject to Review of Economic Impact Statement, and 20 
demerit points. (Ayes 4: Noes 0) HEARING  Page 174

C.31. Approve applications for a change in the closing hours to 1:30 a.m. on the 
Outdoor Extensions:
a. STT Lighthouse, LLC (5130-4th Avenue, Breakwater Bar & Grill) (2nd 
District)
b. Cento Anni, LLC (2901- 60th Street, Pasquali's Bar) (3rd District)
c. Jana L. Bonner (9048 Sheridan Road, Final Inning) (9th District)
(Ayes 4: Noes 0) HEARING  Pages 175-177

C.32. Approve applications for Yearly Cabaret Licenses (2013-2014 Term), with no 
adverse recommendations:
a. Jill's Place, Inc. (Jill Rzeplinski, Agent, 1400-52nd Street, Jill's Place) (7th 
District) (Ayes 4: Noes 0)
b. Carthage College (Kevin Slonac, Agent, 2001 Alford Park Drive) (1st 
District) (Ayes 4: Noes 0)
c. Int. Union United Aero & AG Wkrs Am. Local 72 (Curtis Wilson, Agent, 
3615 Washington Road, UAW Local 72) (10th District) (Ayes 3: Noes 0: 
Abstain 1) HEARING  Pages 178-183
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C.33. Approve the application of Kenosha Coho Classic for a Daily Cabaret License 
located at 4520 Harbor Drive for June 14, 15, 16, 2013. (2nd District)
(Ayes 4: Noes 0) HEARING Pages 184-185

C.34. Approve the application of Old Toys Live On, LLC, for a Secondhand Article 
Dealer License located at 7619 Sheridan Road (Old Toys Live On), with no 
adverse recommendations. (12th District) (Ayes 4: Noes 0) HEARING
Pages 186-187

C.35. Approve applications for Mobile Home License Renewals (Term 07/01/13 – 
06/30/14), with no adverse recommendations:
a. John Ruffolo (Alpine Village, 8067 Sheridan Road) (9th District)
b. Maple Lane Park, LLC (Maple Lane Park, 8750 Sheridan Road) (9th 
District)
c. Northern Development Group, LLC (Shorecrest Pointe, 8743 Sheridan 
Road) (9th District)
d. Prairie Lake Estates, Inc. (Prairie Lake Estates, 8200-75th Street) (16th 
District)
e. Oakwood Investment Partners (Oakwood Mobile Home Community, 9002 
Sheridan Road) (9th District)
(Ayes 4: Noes 0) HEARING  Pages 188-193

D. ORDINANCES 1  st   READING  

E.  ZONING ORDINANCES 1  st   RE  ADING  

E.1. By the City Plan Commission - To Create Subsection 18.02 w. of the Zoning 
Ordinance to Amend the Land Use Plan Map for the City of Kenosha:  2035. 
(R & S Holdings, LLC) (District #3)  (CP - Ayes 7: Noes 0) Pages 194-196

E.2. By the Mayor - To Rezone property at 6303-27th Avenue from B-2 
Community Business District to RS-1 General Residential (in conformance 
with Section 10.02 of the Zoning Ordinance.)  (R & S Holdings, LLC) (District 
#3) (CP - Ayes 7: Noes 0)  Pages 197-207

E.3. By Alderperson Jan Michalski - To Amend Subsection 5.04 of the City of 
Kenosha Zoning Ordinance regarding Encroaching Structures in the Area 
Setback from a Major Street.  (CP – Ayes 7: Noes 0; PW – recommendation 
pending)  Pages 208-212
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F.  ORDINANCES 2  nd   READING  

F.1. By Alderperson Patrick Juliana, Co-sponsor: Alderperson Scott N. Gordon - To 
Repeal and Recreate Subparagraph 1.03 D. 5. a., and to Renumber, Amend, 
Create, or Repeal and Recreate Various Paragraphs of 1.03 E., Relating to 
Sponsorship and to Procedures to be Utilized for Consideration of New 
Ordinances and Resolutions.  (PSW – Ayes 4: Noes 0; LP – Ayes 4: Noes 0; 
PW – approve as amended-Ayes 6: Noes 0) (Fin. - recommendation pending) 
PUBLIC HEARING  Pages 213-218

G.  ZONING ORDINANCES 2  nd   READING  

G.1. By City Plan Commission - To Create Subsection 18.02 v. of the Zoning 
Ordinance to Adopt a Master Plan for Southport Park Dated January 2013. 
(CP - Ayes 8: Noes 0)  PUBLIC HEARING  Pages 219-222

H.  RESOLUTIONS

H.1. Resolution By the Finance Committee - To Amend the 2011, 2012 and 2013 
Adopted Consolidated Plans - Annual Plans Regarding the HOME Program 
Description.  (HOME -  Ayes 5: Noes 0) (Fin. - recommendation pending) 
PUBLIC HEARING  Pages 223-251

H.2. Resolution By the Finance Committee - To Rescind a Special Charge in the 
Amount of $190.00 and a Special Charge in the Amount of $280.00 for 
Property Maintenance Reinspection Fees for Violations Not Corrected at 
5715 13th Avenue (Parcel #12-223-31-455-011) (Amends Resolution #13-
13) (District 2) (Deferred 05/20/13) (Fin. - recommendation pending) 
HEARING  Pages 252-258

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR 

I.1. Appointment of Karin Sconzert, (7710-5th Avenue, Kenosha) to the Library 
Board for a term which expires July 1, 2016.  Page 259

I.2. Appointment of Anita Faraone, (6115-38th Avenue, Kenosha) to the Board 
of Zoning Appeals to fulfill an unexpired term which expires May 1, 2015.
Page 260

I.3. Reappointment of Tracy Nielsen, (4130 Washington Road, Kenosha) to the 
Library Board for a term which expires July 1, 2016.  Page 261

I.4. Reappointment of Susan Dyke O'Day, (8715-36th Avenue, Kenosha) to the 
Historic Preservation Commission for a term which expires June 1, 2016.
Page 262
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I.5. Appointments to the Ethics Board for the following terms:
a. Cathryn Bothe, (7410-1st Avenue, Kenosha) June 4, 2015
b. Bruce McCurdy, (4206-6th Avenue, Kenosha) June 4, 2016
c. Raymond Potenziani, (2034-27th Avenue, Kenosha) June 4, 2017
d. Julia Robinson, (4105-18th Street, Kenosha) June 4, 2018.
Pages 263-266

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

J.1. Award of Contracts for Project 13-1016 Resurfacing Phase III (34th Avenue - 
86th Place to 88th Place, 44th Avenue Cul-de-Sac south of 87th Place, 87th 
Place Cul-de-Sac west of 42nd Avenue, 26th Avenue - 34th Street to 31st 
Street, 40th Street – Sheridan Road to 8th Avenue) to Cicchini Asphalt, LLC 
(Kenosha, Wisconsin) in the amount of $612,000.00.  (Districts 1, 6, 9 & 14) 
(PW & SWU - recommendations pending) Pages 267-268

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. 2013 HOME Investment Partnerships Program Contract between the City of 
Kenosha and Kenosha Housing Authority.  (HOME – Ayes 4: Noes 0; Fin. - 
recommendation pending)  Pages 269-327

K.2. First Amendment To Agreement by and between the City of Kenosha, 
Wisconsin and Michelle Volkmar and Realtors of Kenosha, LLC, d/b/a RE/MAX 
Elite.  (Fin. - recommendation pending)  Pages 328-338

K.3. Land use agreement between the City of Kenosha and Walkin' In My Shoes, 
Inc., d/b/a Seed To Harvest Community Garden for the purpose of 
temporarily allowing the use of City owned land to create a community 
garden. (PW & Fin. - recommendations pending) Pages 339-349

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Request from Thomas Saniat to Refund a Property Maintenance 
Reinspection Fee in the Amount of $72.00 for Violations Not Corrected at 
5715 13th Avenue (Parcel #12-223-31-455-011) (District 2) (Deferred 
05/20/13) (Fin. - recommendation pending)  HEARING  Pages 350-354

L.2. Request from John Chiappetta to Rescind Property Maintenance 
Reinspection Fees in the Total Amount of $342.00 for Violations Not 
Corrected at 2915 63rd Street (Parcel #01-122-01-154-003) (District 3) 
(Deferred 05/20/13) (Fin. - recommendation pending)  HEARING
Pages 355-364

L.3. Award of Contract for Official City Newspaper to the Labor Paper for the 
Period of June 1, 2013 through May 31, 2014. (Fin. - recommendation 
pending)  Pages 365-375
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L.4. Disbursement Record #9 - $16,505,687.98. (Fin. - recommendation 
pending) Pages 376-419

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC 
WORKS

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

O.1.  Request to extend the Conditional Use Permit for a new public safety  
communication tower at 6210 60th Street.  (Kenosha County/Nash Park) 
(District #15) (CP - Ayes 7: Noes 0; Park – recommendation pending)  
PUBLIC HEARING  Pages 420-429

P. AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

May 20, 2013
                                        Keith G. Bosman, Mayor                             Debra L. Salas, City Clerk_________________

KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
May 20, 2013

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman 
presided.
 The meeting was called to order at  7:04 p.m.
 On  roll  call,  the  following  members  of  the  Common Council  were  present:   Alderpersons 
Haugaard,   Schwartz, Michalski, Ruffolo, LaMacchia, Ohnstad, Juliana, Mathewson, Kennedy, 
Gordon, Bostrom, Wilson, Orth, Downing and Bogdala.  Alderperson Prozanski was previously 
excused.  Alderperson Rosenberg arrived prior to action on Item H.1.
 A moment of silence was observed in lieu of the invocation. 
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
Mike Maki, Community Development Specialist, presented three Historic Preservation Awards.  
 It  was  moved by Alderperson Michalski,  seconded by Alderperson Ohnstad,  to  approve the 
minutes of the meeting held May 6, 2013.
 Motion carried unanimously.
 Three citizens spoke during Citizen's Comments:  Billy Weathersby, Pamela Gibson and Louis 
Rugani.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

A.1. Second Amendment to the Subgrantee Agreement between the City of Kenosha and Kenosha 
Common Markets, Inc.

TO THE PUBLIC WORKS COMMITTEE
A.2. Proposed Ordinance by Alderperson Jan Michalski:  To Amend Subsection 5.04 of the City 
of Kenosha Zoning Ordinance regarding Encroaching Structures in the Area Setback from a Major 
Street.  (Also referred to City Plan and Park Commissions)
A.3. Request to extend the Conditional Use Permit for a new public safety communication tower 
at  6210  60th  Street.   (Kenosha  County/Nash  Park)   (District  15)   (Also  referred  to  Park 
Commission)

TO THE CITY PLAN COMISSION
B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Mathewson, seconded by Alderperson LaMacchia, to approve:
a. 91 applications for Operator's (Bartenders) licenses, per list on file in the office of the City 
Clerk.
b. 2 transfer of agent status of Beer and/or Liquor licenses, per list on file in the office of the City  
Clerk.
c.  6 application(s) for special Class "B" Beer and/or "Class B" Wine licenses per list on file in the 
office of the City Clerk.
d. 2 application(s) for Taxi Driver's licenses per list on file in the office of the City Clerk.
 On a voice vote, motion carried.
B.2.  It  was  moved  by Alderperson  Downing,  seconded  by Alderperson  Ohnstad,  to  approve 
request of Armando Delarosa, (Delarosa's Food Truck) to retain the location of his peddler stand 
at the southwest corner of 54th Street and 6th Avenue for the period of May 22, 2013 to June 22, 
2013 (additional 30 days - original application approved effective April 22, 2013).  
 On a voice vote, motion carried.
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C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It  was  moved by Alderperson  Ohnstad,  seconded  by Alderperson Schwartz,  to  approve 
applications for new Operator's (Bartender) licenses, subject to 20 demerit points:
a.  Brian Robleski
b.  Maricela Jaimes 
c.  Walter Kreuser 
A hearing was held.  Applicant b. was present with an interpreter.
C.1.1.  It was moved by Alderperson Gordon, seconded by Alderperson  Mathewson, to separate 
b.  On a voice vote, motion carried.
C.1.2.  It was moved by Alderperson Downing, seconded by Alderperson LaMacchia, to approve 
a. and c.  On a voice vote, motion carried.
C.1.3.   It was moved by Alderperson Wilson, seconded by Alderperson Orth, to approve b.
On roll call vote, motion carried (8-7) with Alderpersons Kennedy, Gordon, Bostrom, Downing, 
Bogdala, Juliana and Mathewson voting nay.
C.2. It was moved by Alderperson Schwartz, seconded by Alderperson Ohnstad, to approve the 
renewal application of Charles Ulrich for a Taxi Driver's license, subject to 60 demerit points.  
A hearing was held.  The applicant appeared.  On a voice vote, motion carried.
C.3. It  was  moved  by  Alderperson  Mathewson,  seconded  by  Alderperson  Gordon,  to  deny 
applications for new Operator's (Bartender) licenses, based on material police record:
C.3.a.  Taylor Lang
C.3.b.  Amanda Bloomer
A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.4. It was moved by Alderperson Downing, seconded by Alderperson LaMacchia, to approve  the 
application of Festmark, Inc., Michael P. Wais, Agent, for a Class “A” Beer/”Class A” Liquor 
License located at 3401 80th Street, (Festival Foods) to be effective May 21, 2013, upon surrender 
of a similar license from Spiegelhoff's Enterprises, (Spiegelhoff's Supervalu).  
A hearing was held.  The agent appeared.  On a voice vote, motion carried.
C.5. It was moved by Alderperson Mathewson, seconded by Alderperson LaMacchia, to approve 
the application of 22nd Ave. Mobil, Inc., Gurinder S. Nagra, Agent, for a Class “A” Beer License 
located at 4433 - 22nd Avenue, (22nd Ave. Mobil) to be effective July 1, 2013, upon surrender of 
a similar license from Paramvir, Inc., (Grace Citgo).
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.6. It was moved by Alderperson Kennedy, seconded by Alderperson Juliana, to approve the 
application of Afije Mahmudi for a Class “B” Beer/”Class B” Liquor License located at 3314 - 
60th Street, (Red Apple Restaurant) upon surrender of a similar license from Mefail Mahmudi, 
(Red Apple Restaurant).
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.7. It  was  moved  by  Alderperson  Downing,  seconded  by  Alderperson  Juliana,  to  deny  the 
application of  T.G. Enterprises, Inc.,  Maria Piliovras, Agent, for a Class “B” Beer/”Class B” 
Liquor License located at 12440 - 75th Street, (Phoenix Family Restaurant) upon surrender of a 
Class “B” Beer/”Class C” Wine license from T.G. Enterprises, Inc.. (Phoenix Family Restaurant) 
based on lack of economic impact. 
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.8. It was moved by Alderperson Downing, seconded by Alderperson Wilson, to approve the 
application of Joshua Lisenby for a Transfer of Agent status of the Class “B” Beer/”Class B” 
Liquor License located at 7214 Green Bay Road, #100, (HuHot Mongolian Grill) subject to 20 
demerit points.
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.9. It was moved by Alderperson Schwartz, seconded by Alderperson, LaMacchia, to approve 
the application of McDonald Institute, LLC for an Outdoor Dining License located at 5611 - 6th 
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Avenue, (Wine Knot Bar & Bistro) with no adverse recommendations. 
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.10. It  was  moved  by Alderperson  Downing,  seconded  by Alderperson  Juliana,  to  approve 
applications for Yearly Cabaret Licenses (2013-2014 Term) with no adverse recommendations per 
list on file in the Office of  the City Clerk.  A hearing was held.  The applicants did not appear.  
On a voice vote, motion carried, with Alderperson Schwartz abstaining on #27 and Alderperson 
Gordon abstaining on #28.
C.11. It was moved by Alderperson Downing, seconded by Alderperson LaMacchia, to approve 
the renewal  application of  Claw's  Billiards,  LLC for  an Amusement  & Recreation Enterprise 
License located at 7447 - 57th Avenue, (Claw's Billiards) with no adverse recommendations.
A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.12. It was moved by Alderperson Kennedy, seconded by Alderperson Schwartz, to approve the 
applications of Kimberly Thomas & Jeffery Joe Dingillo for a Secondhand Article Dealer License 
and a Secondhand Jewelry Dealer License located at 3105 - 60th Street, (Treasure Hunt) with no 
adverse recommendations.  
A hearing was held.  The applicants appeared.  On a voice vote, motion carried.

D. ORDINANCES 1ST READING
 It was moved by Alderperson Kennedy, seconded by Alderperson Bostrom, to send the following 
ordinance on its way:
D.1. By Alderperson Patrick Juliana, Co-sponsor: Alderperson Scott N. Gordon - To Repeal and 
Recreate Subparagraph 1.03 D. 5. a., and to Renumber, Amend, Create, or Repeal and Recreate 
Various Paragraphs of 1.03 E.,  Relating to Sponsorship and to Procedures  to be Utilized for 
Consideration of New Ordinances and Resolutions. 
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING
 It was moved by Alderperson Kennedy, seconded by Alderperson Bostrom, to send the following 
ordinance on its way:
E.1. By City Plan Commission - To Create Subsection 18.02 v. of the Zoning Ordinance to Adopt 
a Master Plan for Southport Park Dated January 2013.
On a voice vote, motion carried.

F. ORDINANCES  2ND READING

G. ZONING ORDINANCES 2ND READING

H. RESOLUTIONS
Full text of resolutions are on file in the office of the City Clerk.

H.1. It  was moved by Alderperson LaMacchia,  seconded by Alderperson Wilson,  to approve 
Resolutions  64-13  through  66-13.  A  hearing  was  held.   No  one  spoke  for  or  against  said 
resolutions.  On roll call vote, motion carried unanimously and said resolutions were thereupon 
adopted:

Resolution 64-13
Boarding and Securing  - $2,740.38

Resolution 65-13
Property Maintenance Reinspection Fees - $6,170.00

Resolution 66-13
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Unpaid Permit  Fees - $760.00
H.2. It was moved by Alderperson Ohnstad, seconded by Alderperson Schwartz, to defer for two 
weeks resolution By the Finance Committee - To Rescind a Special Charge in the Amount of 
$190.00 and a Special Charge in the Amount of $280.00 for Property Maintenance Reinspection 
Fees for Violations Not Corrected at 5715 13th Avenue (Parcel #12-223-31-455-011).  A hearing 
was held.  No one spoke for or against said resolution. On a voice vote, motion carried.   
H.3.  It  was  moved by Alderperson Kennedy,  seconded by Alderperson Gordon,  to  approve 
Resolution 67-13.  A hearing was held.  No one spoke for or against said resolution.  On roll call 
vote, motion carried unanimously and said resolution was thereupon adopted:

Resolution 67-13
By the Public Works Committee – To Order the Cost of Public Sidewalk and/or Driveway 
Approach Construction and/or Replacement to be Specially Assessed to Abutting Property. 
(Project 13-1016, 34th Avenue - 86th Place to 88th Place, 44th Avenue Cul-de-Sac south of 
87th Place, 87th Place Cul-de-Sac west of 42nd Avenue)
H.4. It  was moved by Alderperson Ruffolo,  seconded by Alderperson LaMacchia,  to approve 
Resolution 68-13.  
On roll call vote, motion carried unanimously and said resolution was thereupon adopted:

Resolution 68-13
By the Public Works Committee – Intent to Assess for Project 13-1025 56th Street 

Resurfacing (56th Street – Sheridan Rd to 13th Avenue) for Hazardous Sidewalk and/or 
Driveway Approach Only.  

H.5. It  was moved by Alderperson Wilson,  seconded by Alderperson LaMacchia,  to approve 
Resolution 69-13.  A hearing was held.  No one spoke for or against said resolution.  On roll call 
vote, motion carried unanimously and said resolution was thereupon adopted:

Resolution 69-13
By the Park Commission - To Adopt the Master Plan for Southport Park Dated January 

2013
H.6. It  was moved by Alderperson Wilson, seconded by Alderperson LaMacchia,  to approve 
Resolution 70-13.
H.6.1. It was  moved by Alderperson Bogdala, seconded by Alderperson Mathewson, to amend 
by striking  text at the end of the fifth paragraph: “such limitation shall exclude directives from 
chairs  of  committees,  commissions,  or  boards  to  the  secretary  of  the  particular  committee,  
commission, or board”.
On roll call vote, motion failed (5-11) with Alderpersons Bostrom, Bogdala, Ruffolo, Mathewson 
and Rosenberg voting aye.
H.6.2. It was  moved by Alderperson Bogdala, seconded by Alderperson Mathewson, to amend
by adding text at the end of the last paragraph:  “subject to approval of the Common Council”.  
On roll call vote, motion carried (13-3) with Alderpersons Kennedy, Orth and Juliana voting nay.
H.6.3. It was moved by Alderperson Juliana, seconded by Alderperson Michalski, to approve as 
amended.  
On roll  call  vote,  motion carried (13-3)  with Alderpersons Bogdala,  Ruffolo and Mathewson 
voting nay and said resolution was thereupon adopted:

Resolution 70-13
by Alderperson Patrick Juliana, Co-Sponsors:  Alderperson Scott N. Gordon, Alderperson 
Curt Wilson – To Establish a Definitive Procedure for Outside Requests To City Employees
H.7. It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Juliana,  to  approve 
Resolution 71-13.  On a voice vote, motion carried and said resolution was thereupon adopted:

Resolution 71-13
Resolution By Alderperson Patrick Juliana - To Establish Governmental Responsibility for 

Runoff Management Grants for Outfall Inventory Assessments. 
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H.8. It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Juliana,  to  approve 
Resolution 72-13.  
H.8.1. It was moved by Alderperson Ohnstad, seconded by Alderperson Gordon, to amend by 
striking text in the 6th paragraph: “eight (8) months” and replacing with “ninety (90) days”. 
On a voice vote, motion carried.
H.8.2. It was moved by Alderperson LaMacchia, seconded by Alderperson Gordon, to approve as 
amended.  Motion carried (15-1) with Alderperson Bogdala voting nay and said resolution was 
thereupon adopted:

Resolution 72-13
By Alderperson Curt Wilson, Co-sponsors:  Alderperson Patrick Juliana, Alderperson Scott 
N. Gordon - To Establish a Moratorium on the Granting of Secondhand Article Dealer and 

Secondhand Jewelry Licenses.
H.9. It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Juliana,  to  approve 
Resolutions 73-13 and 74-13.
On roll call vote, motion carried unanimously and said resolutions were thereupon adopted:

Resolution 73-13
 By the Mayor - Authorizing the Director of Public Works to Apply for Financial Assistance 

for the Development of Recreational Boating Facilities. 

 Resolution 74-13
By the Mayor – To Modify the Table of Organization for the Department of Public Works 

and to Subsequently Modify the Compensation Plan for Non-Represented Managerial, 
Supervisory and Professional Employees. 

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

 It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve:
I.1. Appointments to the Southport Beach House Citizen Committee for terms lasting up to three 
years:
a) Margaret Heller, 217-69th Street, Kenosha
b) Barbara Stein-Lendman, 402-73rd Street, Kenosha
c)  Joan Wilk, 202-75th Street, Kenosha
d)  James Mosley, 1422-74th Street, Kenosha
I.2. Appointment of Alan Goldsmith, 324A-55th Street, Kenosha, to the Public  Museum Board 
for a term which will expire May 1, 2016.
I.3.  Appointment  of  Anderson  Lattimore,  3633-22nd  Street,  Kenosha,  to  the  Community 
Development Block Grant Committee and the HOME Program Commission for a term which will 
expire May 1, 2016.
I.4.  Appointment  of  Alderperson  Kevin  Mathewson  to  Vice  Chairman  of  the  City  Plan 
Commission.
 On roll call vote, motion carried unanimously.

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
J.1. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia,  to approve 
Award of Professsional Service Contract for Project 13-1421 Emerald Ash Borer Treatment to 
Trees "R" Us (Wauconda, Illinois) in the amount of $39,746. 
 On a voice vote, motion carried. 

K. OTHER CONTRACTS AND AGREEMENTS
 It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve:
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K.1. Distribution Utility Easement  between the City of Kenosha,  WE Energies,  Time Warner 
Entertainment Company and AT & T for a Permanent Easement at approximately 11600 75th 
Street.  (Phil Sander Nature Center)
 On a voice vote, motion carried.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
 It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to approve:
L.1. KABA 2013 1st Quarter RLF Report. 
 On a voice vote, motion carried. 
  It was moved by Alderperson Kennedy, seconded by Alderperson  LaMacchia, to defer for two 
weeks:
L.2.  Request from Thomas Saniat  to Refund a Property Maintenance Reinspection Fee in the 
Amount of $72.00 for Violations Not Corrected at 5715 13th Avenue (Parcel #12-223-31-455-
011).
   On a voice vote, motion carried. 
 It was moved by Alderperson Kennedy, seconded by Alderperson  LaMacchia, to deny:
L.3. Request from Heidi Jensen to Rescind or Modify Board-up Fees in the Amount of $355.30 for 
the Property at 2300 56th Street (Parcel #09-222-36-477-011).
 On roll call vote, motion carried unanimously.
 It was moved by Alderperson LaMacchia, seconded by Alderperson Kennedy, to defer for two 
weeks:
L.4. Request from John Chiappetta to Rescind Property Maintenance Reinspection Fees in the 
Total Amount of $342.00 for Violations Not Corrected at 2915 63rd Street (Parcel #01-122-01-
154-003).
  On a voice vote, motion carried.
 It was by Alderperson Kennedy, seconded by Alderperson Michalski, to approve:
L.5. Disbursement Record #8 - $5,354,301.72.
L.6. Application by Lakeside Players, Inc. for a Waiver of the Theater License Renewal Fee of 
$500.00 (per Ordinance 12.04 B.1.c.) for the period of 2013-2014. 
 On roll call vote, motion carried unanimously, with Alderperson Michalski abstaining on Item 
L.6.

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS
M.1. It was moved by Alderperson Kennedy, seconded by Alderpperson Michalski, to approve 
HarborPark Sculpture Walk project selections for 2013 - 2015.
 On roll call vote, motion carried unanimously.

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O. REPORTS AND RECOMMENDATIONS  OF BOARDS AND COMMISSIONS.
O.1. It was moved by Alderperson Haugaard, seconded by Alderperson Orth, to approve Proposed 
Historical Artifact - Eichelman Park Artillery at 6125 Third Avenue.
 On roll call vote, motion carried unanimously.
O.2.   It  was moved by Alderperson Michalski,  seconded by Alderperson Gordon,  to approve 
Conditional Use Permit for a non-conforming residential use at 1927 60th Street. 
On roll call vote, motion (4-12) with Alderpersons Haugaard, Kennedy, Schwartz and Michalski 
voting nay.

ADJOURNMENT
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 There  being  no  further  business  to  come  before  the  Common  Council,  it  was  moved  by 
Alderperson Michalski, seconded by Alderperson Ruffolo, to adjourn at  9:48 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

CITY CLERK/TREASURER
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ORDINANCE NO.                       

Proposed Changes by PW Committee 5/20/13 

SPONSOR: ALDERPERSON  PATRICK JULIANA
CO-SPONSOR: ALDERPERSON SCOTT N. GORDON

TO REPEAL AND RECREATE SUBPARAGRAPH 1.03 D. 5. a., 
AND TO RENUMBER, AMEND, CREATE, OR REPEAL AND 
RECREATE VARIOUS PARAGRAPHS OF 1.03 E.,  RELATING 
TO SPONSORSHIP AND TO PROCEDURES TO BE UTILIZE D 
FOR CONSIDERATION OF NEW ORDINANCES AND 
RESOLUTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subparagraph 1.03 D.5.a. of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

5. References to and Reports of Committees.  
a. All Ordinances, Resolutions, communications and other matters submitted to the Council 

shall be read by naming the author and giving the title or substance thereof. and  Except for 
ordinances all other matters submitted to the Council shall shall may  be acted upon immediately 
by the Council, unless referred to an appropriate committee, commission, board, or authority by 
the Mayor or by majority vote of the Council. Any alderpersonman may require the reading in full 
of any matter at any time it is before the Council. 

Section Two: Paragraphs 1.03 E. 2 and 1.03 E. 4 of the Code of General 
Ordinances for the City of  Kenosha, Wisconsin, are hereby renumbered as  Paragraphs 1.03 F. 16 
and 1.03 F. 17, respectively.

Section Three: Paragraph 1.03 E. 1 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

E. Ordinances and Resolutions.
1. Any of the following may sponsor an Ordinance or Resolution:   
a. The Mayor.  
b. One (1) or more AldermenAlderperson(s).  
c. A Committee of the Common Council with respect to matters within its jurisdiction.

 d. The Board of Water Commissioners with respect to matters within its jurisdiction.  
e. The Board of Park Commissioners with respect to matters within its jurisdiction.    

            f.  The Museum Board with respect to matters within its jurisdiction. 

1
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            g. The Library Board with respect to matters within its jurisdiction. 

Section Four: Paragraph 1.03 E. 3 of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby amended as follows:

3. Before the adoption of any Ordinance the same shall be read at two separate meetings of 
the Council. Before the second reading the title of the Ordinance shall be published in full in the 
official newspaper. On the second reading of the Ordinance a public hearing thereon shall be had. 
An aye and no vote of the Council shall be taken on an Ordinance only after such public hearing 
has been held.  

Section Five: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby renumbered as  Paragraph 1.03 E. 2.

Section Six: Paragraph 1.03 E. 4 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

4. No ordinance may be considered by the Common Council for final passage unless 
one of the following has occurred:  

(a) if the ordinance was directly referred for comment through the Common Council 
agenda by either the Mayor pursuant to paragraph 1.03 A. 6. or by the Common Council pursuant 
to paragraph 1.03 A. 11., to one or more committees of the Common Council, to one or more 
commissions, boards, or authorities of the City, or to a combination thereof, either: 

(i) if the ordinance was referred only to a committee or committees and not to any 
commission, board, or authority, all committees of the Common Council to which the ordinance 
was referred have reported on it or the time specified in subparagraph 1.03 C 5.f has elapsed; or

(ii) if the ordinance was referred to any single commission, board, or authority, or was 
referred to a combination of committees, commissions, boards, or authorities, all such bodies to 
which the ordinance was referred have reported on it or forty-five days have elapsed since the 
most-recent referral was made.

(b) if the ordinance was not directly referred for comment, a committee of the Common 
Council has nonetheless reported on it. 

Section Seven: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

5.  No ordinance or resolution that affects the rules or procedures of the Common Council, 
or that is directed specifically to alderpersons, including but not limited to rules respecting dress 
code at meetings, and respecting compensation or reimbursement of alderpersons, may be 

2
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considered for adoption unless it has first been referred pursuant to provisions of subsection 1.03 
A. to the following standing committees of the Common Council:  the Committee on Finance,  the 
Committee on Public Works,  the Committee on Public Safety and Welfare,  and the Committee on 
Licenses/Permits.

Section Eight: This Ordinance shall become effective upon passage and  

publication.

ATTEST: ___________________________ City Clerk

APPROVED: ____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

3
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ORDINANCE NO.                       

 

SPONSOR: ALDERPERSON  PATRICK JULIANA
CO-SPONSOR: ALDERPERSON SCOTT N. GORDON

TO REPEAL AND RECREATE SUBPARAGRAPH 1.03 D. 5. a., 
AND TO RENUMBER, AMEND, CREATE, OR REPEAL AND 
RECREATE VARIOUS PARAGRAPHS OF 1.03 E.,  RELATING 
TO SPONSORSHIP AND TO PROCEDURES TO BE UTILIZE D 
FOR CONSIDERATION OF NEW ORDINANCES AND 
RESOLUTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subparagraph 1.03 D.5.a. of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

5. References to and Reports of Committees.  
a. All Ordinances, Resolutions, communications and other matters submitted to the Council 

shall be read by naming the author and giving the title or substance thereof.  Except for ordinances 
all other matters submitted to the Council shall be acted upon immediately by the Council, unless 
referred to an appropriate committee, commission, board, or authority by the Mayor or by majority 
vote of the Council. Any alderperson may require the reading in full of any matter at any time it is 
before the Council. 

Section Two: Paragraphs 1.03 E. 2 and 1.03 E. 4 of the Code of General 
Ordinances for the City of  Kenosha, Wisconsin, are hereby renumbered as  Paragraphs 1.03 F. 16 
and 1.03 F. 17, respectively.

Section Three: Paragraph 1.03 E. 1 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

E. Ordinances and Resolutions.
1. Any of the following may sponsor an Ordinance or Resolution:   
a. The Mayor.  
b. One (1) or more Alderperson(s).  
c. A Committee of the Common Council with respect to matters within its jurisdiction.

 d. The Board of Water Commissioners with respect to matters within its jurisdiction.  
e. The Board of Park Commissioners with respect to matters within its jurisdiction.    
f.  The Museum Board with respect to matters within its jurisdiction. 
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g. The Library Board with respect to matters within its jurisdiction. 

Section Four: Paragraph 1.03 E. 3 of the Code of General Ordinances 

for the City of  Kenosha, Wisconsin, is hereby amended as follows:

3. Before the adoption of any Ordinance the same shall be read at two separate meetings of 
the Council. Before the second reading the title of the Ordinance shall be published in full in the 
official newspaper. On the second reading of the Ordinance a public hearing thereon shall be had. 
An aye and no vote of the Council shall be taken on an Ordinance only after such public hearing 
has been held.  

Section Five: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby renumbered as  Paragraph 1.03 E. 2.

Section Six: Paragraph 1.03 E. 4 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

4. No ordinance may be considered by the Common Council for final passage unless 
one of the following has occurred:  

(a) if the ordinance was directly referred for comment through the Common Council 
agenda by either the Mayor pursuant to paragraph 1.03 A. 6. or by the Common Council pursuant 
to paragraph 1.03 A. 11., to one or more committees of the Common Council, to one or more 
commissions, boards, or authorities of the City, or to a combination thereof, either: 

(i) if the ordinance was referred only to a committee or committees and not to any 
commission, board, or authority, all committees of the Common Council to which the ordinance 
was referred have reported on it or the time specified in subparagraph 1.03 C 5.f has elapsed; or

(ii) if the ordinance was referred to any single commission, board, or authority, or was 
referred to a combination of committees, commissions, boards, or authorities, all such bodies to 
which the ordinance was referred have reported on it or forty-five days have elapsed since the 
most-recent referral was made.

(b) if the ordinance was not directly referred for comment, a committee of the Common 
Council has nonetheless reported on it. 

Section Seven: Paragraph 1.03 E. 5 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby created as follows:

5.  No ordinance or resolution that affects the rules or procedures of the Common Council, 
or that is directed specifically to alderpersons, including but not limited to rules respecting dress 
code at meetings, and respecting compensation or reimbursement of alderpersons, may be 
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considered for adoption unless it has first been referred pursuant to provisions of subsection 1.03 
A. to the following standing committees of the Common Council:  the Committee on Finance,  the 
Committee on Public Works,  the Committee on Public Safety and Welfare,  and the Committee on 
Licenses/Permits.

Section Eight: This Ordinance shall become effective upon passage and  

publication.

ATTEST: ___________________________ City Clerk

APPROVED: ____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ENGINEERING DIVISION
SHELLY BILLINGSLEY, P.E.
CITY ENGINEER

STREET DIVISION
JOHN H. PRIJIC
SUPERINTENDENT

PARK DIVISION
JEFF WARNOCK
SUPERINTENDENT

WASTE DIVISION
ROCKY BEDNAR.
SUPERINTENDENT

FLEET MAINTENANCE
MAURO LENCI
SUPERINTENDENT

     

DEPARTMENT OF PUBLIC WORKS
MICHAEL M. LEMENS, P.E., DIRECTOR

SHELLY  BILLINGSLEY, P.E., DEPUTY DIRECTOR

MUNICIPAL BUILDING · 625 - 52ND ST · RM 305 · KENOSHA, WI 53140
TELEPHONE (262) 653-4050 · FAX (262) 653-4056

EMAIL PUBLICWORKS@KENOSHA.ORG

May 29, 2013

To: Eric J. Haugaard, Chairman, Public Works Committee 
Patrick A. Juliana, Chairman, Stormwater Utility Committee

From: Shelly Billingsley, P.E. Shelly Billingsley
Deputy Director of Public Works /City Engineer

Subject: Project:  13-1016 Resurfacing Phase III  
Base  Bid:   34th Avenue -  86th Place to 88th Place,  44th Avenue Cul-de-Sac south  of  87th 
Place, 87th Place Cul-de-Sac west of 42nd Avenue
Alternate 1:  26th Avenue -  34th Street to 31st Street
Alternate 2:  40th Street – Sheridan Rd to 8th Avenue  

The  Department  of  Public  Works,  Engineering  Division  has  opened  bids  for  the  above  referenced  project. 
Engineer's  Estimate  including  storm  sewer  was  $620,000.00.   Budget  amount  is  $1,000,000.00  for  all  
resurfacing projects and $960,000.00 for all storm sewer projects.

This project consists of full depth saw cutting, removing and replacing concrete curb and gutter, sidewalk and 
driveway  approaches,  replacing  storm  sewer  inlets,  leads  and  manholes,  concrete  and  asphalt  milling, 
excavation, curb ramps with detectable warning fields, traffic control and landscaping.

Following is the list of bidders:

Cicchini Asphalt
Kenosha, WI

Stark Asphalt
Milwaukee, WI

A.W. Oakes & Son
Racine, WI

Base Bid Resurfacing $328,644.90 $338,037.50 $346,369.50

Base Bid Storm Sewer $57,814.50 $77,556.00 $74,060.00

Base Bid Total $386,459.40 $415,593.50 $420,429.50

Alternate 1 Resurfacing $90,140.40 $103,799.90 $103,361.10

Alternate 1 Storm Sewer $26,463.50 $35,348.00 $32,550.00

Alternate 1 Total $116,603.90 $139,147.90 $135,911.10

Alternate 2 Resurfacing $53,694.82 $61,581.85 $66,370.70

Alternate 2 Storm Sewer $0.00 $0.00 $0.00

Alternate 2 Total $53,694.82 $61,581.85 $66,370.70

Resurfacing Total $472,480.12 $503,419.25 $516,101.30

Storm Sewer Total $84,278.00 $112,904.00 $106,610.00
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It is recommended that this contract be awarded to Cicchini Asphalt, LLC, Kenosha, Wisconsin, for total award 
amount of $612,000.00.

The  resurfacing  bid  amount  of  $472,480.12  plus  $47,019.88  in  contingency  for  unforeseen  conditions  (if 
needed), for a total of $519,500.00, funding is from CIP Line Item IN-93-002; the storm sewer bid amount of 
$84,278.00  plus  $8,222.00  in  contingency  for  unforeseen  conditions  (if  needed),  for  a  total  of  $92,500.00, 
funding is from CIP Line Item SW-95-001.

SAB/kjb
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AGREEMENT 

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

And

WALKIN' IN MY SHOES, INC.,
d/b/a SEED TO HARVEST COMMUNITY GARDEN,

A Non-Profit Organization

THIS AGREEMENT,  made and entered into  by  and between  THE CITY OF 
KENOSHA,  WISCONSIN,  625  –  52nd  Street,  Kenosha,  Wisconsin  ("CITY"),  a 
Wisconsin  municipal  corporation,  and  WALKIN'  IN  MY SHOES,  INC.,  a  Wisconsin 
(non-profit)  corporation,  d/b/a  “SEED  TO  HARVEST  COMMUNITY  GARDEN”, 
2211 – 50th Street, Kenosha, Wisconsin ("GARDEN"), is for the purpose of temporarily 
allowing GARDEN to use city owned land to create a community garden for the citizens 
of Kenosha as described below.

RECITALS:

WHEREAS, CITY owns a parcel of land, parcel I.D. Number 07-222-25-360-112 
(Exhibit A), that is unused or underutilized and is suitable for small scale cultivation.  
This  unused  and  underutilized  parcel  requires  ongoing  maintenance  in  the  form of 
property  maintenance  (i.e.  grass  cutting,  litter  and  weed  control)  and  additional 
protective services while not contributing significant value or benefit to the neighborhood 
in which it is or the City in general; and,  

WHEREAS, gardening is a healthy and wholesome activity suitable for people of 
all ages including seniors and children and can add to the social fabric of Kenosha; and, 

WHEREAS, not all citizens of the City of Kenosha have access to land suitable 
for gardening; and, 

WHEREAS, local gardening would be a beneficial use of unused or underutilized 
City parcels that are located near households without adequate land for gardening; and,

WHEREAS, GARDEN is an existing non-profit organization with the necessary 
operational structure to operate a community garden to benefit the citizens of Kenosha.

NOW, THEREFORE, in consideration of the mutual promises set forth in this 
Agreement, the parties agree as follows:
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A. CITY AGREES AS FOLLOWS:

1. CITY will provide the use of a vacant parcel of land free of charge, 
parcel number 07-222-25-360-112  (Exhibit A), at its discretion to be used as a public 
community  garden  with  subplots  by  the  citizens  of  the  city  of  Kenosha,  to  be 
administered by GARDEN.  CITY retains authority to limit use by GARDEN to a limited 
area of the parcel.

2. CITY will provide a single source of water for use at the garden at no 
charge to participants.  The source location, source configuration and amount of water 
available are solely at CITY's discretion.

3. CITY will designate a City of Kenosha employee to act as a liaison 
between GARDEN and CITY.  CITY may change city liaison at will upon written notice 
to GARDEN.

          B. GARDEN agrees as follows:

1. GARDEN agrees to  operate, administer and maintain a community 
garden for the benefit of the citizens of Kenosha on the parcel provided by CITY in the 
limited area (100' x 100') of the parcel (see Exhibit A) designated. By CITY.  GARDEN 
may, from time to time, request additional area for use on the parcel subject to the 
approval of City Administration.

2. GARDEN will, prior to commencing any gardening activities upon the 
site, develop an operational plan for the site and adopt rules and regulations for the 
participants to adhere to while using the community garden.  The operational plan, rules 
and regulations shall be approved by City Administration prior to use of the parcel.

3. GARDEN will comply with all applicable laws, including City of Kenosha 
Code of General Ordinances and the City of Kenosha Zoning Code, and maintain the 
parcel in accordance therewith.

4. At the termination of the Agreement GARDEN will surrender the site  to 
CITY in a neat and orderly condition, commensurate to which it was received.

5. GARDEN agrees that it  shall be solely responsible to obtain funding 
and/or donations for all plants and materials needed for the garden and acknowledges the 
City shall have no responsibility nor undertake any costs for the same.

6. GARDEN agrees it may  build raised beds for growing plants and make 
improvements to the soil if needed, including bringing in top soil and compost as deemed 
appropriate.

7. GARDEN agrees to design the garden.
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8. GARDEN agrees to engage residents of the community to plant and 
maintain the garden.

9. GARDEN agrees to agree to accept property in “as is” condition and 
acknowledges that the City has made no representations and provided no warranties as to 
the condition of the parcel and the soil contained therein.

10. GARDEN agrees to submit  GARDEN By-Laws and documentation as 
to  GARDEN's non-profit  status  within  ten  (10)  days  of  said  occurrence  to  City 
Administration prior to use of the parcel.

11. GARDEN  agrees to  obtain  approval  from  CITY prior  to  making any 
structural improvements to the property.  Once constructed GARDEN will maintain such 
structures in sound condition and repair with an attractive appearance. 

12. GARDEN agrees to monitor and ensure that the property is kept in good 
order.  This includes keeping the property:

a.  clean and free of trash and debris, including keeping the plants 
watered and well maintained;
b.  free from any obstacles or hazards that might affect the safety of 
neighbors and pedestrians; and
c.  free of any noises or odors that might diminish the quality of life of 
neighbors.

13. GARDEN  agrees to require participants to sign the City of Kenosha 
Release Agreement (Exhibit B).  GARDEN shall maintain copies on file and forward the 
original agreement to the CITY upon execution.  A participant is not permitted on site prior 
to filing the original release with the CITY.  

14. GARDEN agrees to limit access to the site only to participants who 
have  signed  and  agreed  to  the  terms  of  the  waiver  and  their  guests  (only  when 
accompanied by the participant).  GARDEN will accomplish this by employing means such 
as site design and signage to indicate that this is a community garden and not a public 
park.  Clear communication about how to sign up and participate in the garden project 
should further be used to indicate the limited access of this site.

15. GARDEN shall maintain, and forward to CITY, an up-to-date participant 
list at all times.  

16. GARDEN agrees that operational hours of the community garden shall 
be limited to sunrise to sunset.

17. GARDEN agrees that during the period of this Agreement, to repair any 
damage to the site caused by gardeners to a condition commensurate to which it was 
received.
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18. GARDEN agrees to identify a point person to represent GARDEN in all 
matters related to this Agreement.

C. PROPERTY DESCRIPTION.    

See Exhibit A attached hereto and incorporated herein.

D. TERM.  

The initial  term of  this  Agreement  shall  commence upon  execution  and 
conclude on December 31, 2017, subject to the Termination provision contained herein in 
Section K. of the Agreement. Furthermore, this Agreement shall automatically renew for 
subsequent  five  (5)  year  terms  unless  either  party  gives  the  other  written  notice  of 
termination at least ninety (90) days prior to expiration of the then current Term.

E. USE.

No illegal plants or planting materials are permitted.

F. INSURANCE.

1. GARDEN shall have at least the following minimum levels of insurance prior 
to execution and throughout the term of this Agreement:

(a) Commercial General Liability:
Each Occurrence – One Million Dollars ($1,000,000).
General Aggregate – One Million Dollars ($1,000,000);

(b) Umbrella Liability or Excess Insurance in the following amounts over 
the Commercial General Liability and Automobile Liability amounts 
listed herein:
Two Million Dollars ($2,000,000) per occurrence; and
Two Million Dollars ($2,000,000) aggregate.

2. Certificate of Insurance.  The insurance coverages listed above shall be 
verified by a Certificate of Insurance issued to CITY and shall provide that should any of 
the described policies be canceled before the expiration date thereof, the issuing company 
mail ten (10) days written notice to the certificate holder.  

3. Additional Named Insured.  CITY must be named as an additional insured 
on the Commercial General Liability, Automobile Liability, and the Umbrella Liability or 
Excess Insurance, whichever of the latter was provided.  GARDENS shall provide CITY 
with a copy of the endorsement.
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G. INDEMNITY/HOLD HARMLESS.

GARDEN agrees  to  indemnify,  defend  and  hold  CITY,  its  successors, 
assigns, officers, directors, agents, lessees, licensees and employees harmless from any 
and  against  any  and  all  claims,  losses,  liens,  liabilities,  penalties,  suits,  actions, 
proceedings,  judgments,  demands,  damages  (including  any  consequential  damages, 
whether foreseen or unforeseen), costs and expenses (including reasonable attorneys' 
fees  and  court  costs)  made,  incurred  or  asserted  as  a  result  of  GARDEN's,  or  its 
successors, assigns, officers, directors, employees, agents, lessees, or permittees use of 
the subject property, whether within the scope or beyond the scope of this Agreement. 
Furthermore,  GARDEN will  obtain  and  return  to  CITY an  Indemnity/Hold  Harmless 
Agreement from all approved gardeners on forms provided by CITY.

H. RESTORATION OF PROPERTY.

At the termination of this Agreement the site will be returned to  CITY in a 
neat and orderly condition, commensurate to which it was received.  

I. RIGHT OF ACCESS.

CITY shall have right of access at all times.

J. MODIFICATION OF AGREEMENT.

Notwithstanding  any  other  provision  of  this  Agreement,  the  parties  may 
mutually modify this Agreement in writing, and they shall agree in such written modification 
to their respective rights and obligations upon modification.

K. TERMINATION.

This Agreement shall terminate at the conclusion of the Agreement term or 
with  or  without  cause,  for  any reason whatsoever  at  any time upon written notice of 
termination from either party provided at least ninety (90) days prior to the termination 
date.  CITY maintains the  right to terminate the Agreement upon breach by  GARDEN 
prior to the conclusion of any term or notice. 

L. NOTICES.

All  notices  required  to  be  given  by  either  party  shall  be  given  by  certified  or 
registered mail delivered to the following addresses:

If to CITY:   City Clerk/Treasurer,

Municipal Building, Room 105,

625 - 52nd Street,

Kenosha, Wisconsin  53140;
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with copies to: City Attorney

Municipal Building, Room 201,

625 - 52nd Street,
 Kenosha, Wisconsin  53140.

If to GARDEN: Ms. Jo Wynn, CEO & Founder
WALKIN' IN MY SHOES
2211 - 50th Street
Kenosha, Wisconsin 53140

M. SEVERABILITY.  

Each paragraph of this Agreement shall be interpreted in such a manner as 
to be effective and valid under applicable law, but if any provision shall be held to be 
ineffective or invalid, that provision shall be deemed amended to achieve as nearly as 
possible the same effect as the original provision, and the effectiveness and validity of the 
remaining provisions shall not be affected or impaired.  No provision of this Agreement 
shall be interpreted against a party because that party drafted the provision.

N. NEGATION OF JOINT VENTURE.

Nothing  contained  in  this  Agreement  shall  constitute  or  create  a 
partnership or joint venture between the parties.

O. APPLICABLE LAW.

This Agreement shall be governed by the laws of the State of Wisconsin.

P. ENTIRE AGREEMENT.

The Agreement is the entire and only agreement between the parties and 
supersedes all prior understandings and practices between the parties.

This Agreement will be executed as follows:

By CITY on the             day of                               , 2013

____________________________
   KEITH G. BOSMAN, Mayor

   

____________________________
DEBRA SALAS, Clerk/Treasurer
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By GARDEN on the             day of                                  , 2013.

                                                                                    
   Jo Wynn

CEO & Founder
WALKIN' IN MY SHOES
d/b/a Seed to Harvest Community Garden

   

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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EXHIBIT B

CITY OF KENOSHA

RELEASE AGREEMENT

CITY OF KENOSHA RELEASE AGREEMENT IN CONSIDERATION OF BEING PERMITTED 
TO PARTICIPATE IN THE SEED TO HARVEST COMMUNITY GARDEN OR USE OF ANY CITY 
PROPERTY IN CONNECTION WITH THIS ACTIVITY, THE UNDERSIGNED AGREES TO THE 
FOLLOWING:

1. THE UNDERSIGNED HEREBY RELEASES, WAIVES, DISCHARGES AND COVENANTS
NOT TO SUE THE CITY OF KENOSHA, ITS EMPLOYEES,  OFFICERS AND AGENTS
(hereinafter referred to as “releasees”) from all liability to the undersigned, his or her personal
representatives, assigns, heirs, and next of kin for any loss, damage, or claim therefore on account 
of injury to the person or property of the undersigned, whether caused by any negligent act or
omission of the releasees or otherwise while the undersigned is participating in the SEED TO
HARVEST COMMUNITY GARDEN or using any city property in connection with the activity.

2. THE UNDERSIGNED HEREBY AGREES TO INDEMNIFY AND HOLD HARMLESS the  
RELEASEES from all  liability,  claims,  demands,  causes  of  action,  charges,  expenses,  and  
attorney fees (including attorney fees to establish the releasee's right to indemnity or incurred on 
appeal)  resulting from involvement  in  this  activity  whether  caused by any negligent  act  or  
omission of the RELEASEE'S or otherwise.

3. THE UNDERSIGNED HEREBY ASSUMES FULL RESPONSIBILITY FOR AND RISK OF 
BODILY INJURY, DEATH OR PROPERTY DAMAGE while upon City property or participating 
in the activity or using any City facilities and equipment whether caused by any negligent act or 
omission of releasees or otherwise.  The undersigned expressly agrees that the foregoing release 
and waiver, indemnity agreement and assumption of risk are intended to be as broad and inclusive 
as permitted by Wisconsin law and that if any portion thereof be held invalid, notwithstanding, the 
balance shall continue in full legal force and effect.

I acknowledge that I have read the foregoing and that I am aware of the legal consequences of this 
agreement, including that it prevents me from suing the City or its employees, agents, or officers if I am 
injured or damaged for any reason as a result of participation in this activity.  I further acknowledge that 
no oral representations, statements or inducements have been made.  IF THE PARTICIPANT IS A 
MINOR,  HIS  OR  HER  CUSTODIAL PARENT  OR  LEGAL GUARDIAN  MUST  READ  AND 
EXECUTE THIS AGREEMENT.  I hereby warrant that I am the legal guardian or custodial parent of      
                                                         who is a minor and agree, on my own and said minor's behalf to the terms 
and conditions of the foregoing agreement.

                                                                                                                                                                        
Adult Name (please print) Signature Date
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