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Kenosha City Plan Commission
Municipal Building Z erds Thursday, May 23, 2013
625 52nd Street — Room 202 9 5:00 p.m.

Mayor Keith Bosman - Chairman, Alderman Kevin Mathewson - Vice-Chairman
Alderman Anthony Kennedy, Alderman Jan Michalski,
i Kathryn Comstock, Robert Hayden, Anderson Lattimore, Jessica Olson and Ron Stevens

Call to Order and Roll Call

1. Request to extend the Conditional Use Permit for a new public safety communication tower at
6210 60th Street. (Kenosha County/Nash Park) (District #15) PUBLIC HEARING

2. Public Building Review for an addition to the Fire Station at 4810 60th Street. (Fire Station No.
4) (District #11) PUBLIC HEARING

3. Request to initiate the rezoning of property at 2209 54" Street and 5410 22" Avenue from B-2
Community Business District to Rg-2 General Residential District. (City Plan Commission
/Covelli) (District #7) PUBLIC HEARING

4. By Alderperson Jan Michalski: To Amend Subsection 5.04 of the City of Kenosha Zoning
Ordinance regarding Encroaching Structures in the Area Setback from a Major Street.
PUBLIC HEARING

Public Comments
Commissioner Comments
Staff Comments

Adjournment

Community Development & Inspections

625 52nd Street — Room 308 If you are disabled in need of assistance, please call 262.653.4030 af least 72 hours before this meeting.
Kenosha, Wi 53140

262.653.4030 phone / 262.653.4045 fax

Notice is hereby given that a majority of the members of the Common Council may be present at the meeting.
www.kenosha.org

Although this may constitute a quorum of the Common Council, the Council will not take any action at this meeting.
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: Planning & Zoning Division | Kenosha City Plan Commission
625 52nd Street
Kenosha, Wl 53140 May 23, 2013 Item #1
262.653.4030 FART SHEED

| Request to extend the Conditional Use Permit for a new public safety communication tower at 6210
.| 60th Street. (Kenosha County/Nash Park) (District #15) PUBLIC HEARING

|LOCATION/SURROUNDINGS: |

Site: 6210 60" Street
Zoned: IP Institutional Park / AIR-4 Airport Overlay District

| NOTIFICATIONS/PROCEDURES: |

The alderman of the district, Alderman Orth, has been notified. This item will also be reviewed by the Board of
Parks Commissioners, before the final approval by the Common Council.

|ANALYSIS: T

» Kenosha County received approval of a Conditional Use Permit for a new public safety communication
tower from the Common Council on November 5, 2012,

» The applicant is requesting a six-month extension to the approval.
» The City has been working with an appraiser for this site based on regulations of the Department of
Natural Resources and the National Park Service. That appraisal is needed before permits can be

issued for the project.

» The original Conditions of Approval will still apply. All outstanding Conditions of Approval were
satisfied. A lease for the site must still be approved.

» The extension will give the applicant additional time to obtain building permits.

RECOMMENDATION: |

A recommendation is made to approve a six-month extension, subject to the original Conditions of Approval.

H_ 7 ED

Brian R. Wilke, Development Coordinator

fu2/acct/cp/claurieb/CITY PLAN COMMISSION/5-23-13/1fact-BW-6210-60S.odt



May 3, 2013

To whom it may concern:

Kenosha County respectfully requests a 6 month extension of the conditional use permit for the Nash
Park Tower project.

Regards,

Frank P. Martinelli
Engineering Project Manager
Kenosha County
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i Planning & Zoning Division Kenosha City Plan
sl S2nd Steet Commission | Kenosha |

Kenosha, Wl 53140 :
262.653.4030

Conditions of Approval | County/Nash Park October 18, 2012 |
| 6210 60th Street |

1. The following Conditions of Approval will run with the land and shall be included in a
document recorded with the Kenosha County Register of Deeds:

a.

The applicant shall obtain all required construction permits from the Department of
Community Development & Inspections. This includes, but is not limited to Erosion
Control, Building, Electrical and Occupancy permits.

The applicant shall obtain a Driveway permit from the Department of Public Works.

All'signs shall comply with Chapter 15 of the Code of General Ordinances and the
applicant shall obtain sign permits for all new signs. A separate submission and
permits are required for all signs. Sign information provided under the Conditional
Use Permit is for reference only and does not constitute sign permit approval.

The development shall be constructed per the approved plans on file with the
Department of Community Development & Inspections, Room 308, 625 52™ Street,
Kenosha, WI 53140. Any changes to the approved plans shall require an
amendment to the Conditional Use Permit. All changes shall be submitted to the
Department of Community Development & Inspections for review and approval.

Prior to the issuance of any occupancy permits, all parking areas, drives and
designated paved areas shall have the initial lift of asphalt installed. The building
exterior shall be completed per the approved plans and the Conditional Use Permit
shall be recorded with the Kenosha County Register of Deeds. All improvements
indicated on the plans, including landscaping, shall be installed prior to the issuance
of a final Occupancy permit. The recording fees for the Conditional Use Permit shall
be submitted by the applicant.

Compliance with City and State and/or Federal Codes and Ordinances. The
buildings shall comply with the current Code standards in effect upon application for
a building permit.

The applicant shall meet all applicable Conditions of Approval and obtain a building
permit within six (6) months of Common Council approval of the Conditional Use
Permit or the Conditional Use Permit shall be null and void.

All vehicles shall be parked within the designated paved areas.

All improvements, including landscaping, shall be maintained per the approved
plans. Any damaged fencing, landscaping or building shall be replaced or
reconstructed per the approved plans.

Compliance with the Operational Plan.
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Ke?ossif‘"ﬂv?t;%‘no | Commission # Kenosha | |

262.653.4030 . Conditions of Approval | County/Nash Park = October 18, 2012 |

o

| | 6210 60th Street |

Compliance with the Lease Agreement between the City of Kenosha, Board of Park
Commissioners for the City of Kenosha and the County of Kenosha.

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance
of any construction permits.

a.

The exterior material of the equipment shelter shall be brick as shown in Exhibit "B"
provided with the application.

The barbed wire shown on the fence shall be removed. The chain-link fence shall be
shown as vinyl-coated chain-link and revised plans submitted for review and
approval,

The equipment shelter shall have a roof pitch of 4:12. The roof shall be shingled.
Revised plans showing the pitch and shingle detail shall be submitted for review and
approval.

The Landscape Plan shall show some additional evergreen screening along the
south side of the fenced area.

Plans shall be provided which more clearly indicate what the tower will look like and
the possible mounting heights for equipment.

An Operational Plan shall be submitted indicating the name and address of the
facility operator along with the facility maintenance detail.

Final determination by the FAA is required prior to the issuance of construction
permits.

/u2facct/cp/ckaysl1 CPC/2012/0ct18/conditions-keno cty-nash tower.odt



City of Kenosha

Vicinity Map
Kenosha County Public Safety Tower CUP
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Planning & Zoning Division | Kenosha City Plan Commission

625 52nd Street

Kenosha, Wi 53140 FACT SHEET May 23, 2013 Item #2

262.653.4030

| Public Building Review for an addition to the Fire Station at 4810 60th Street. (Fire Station No. 4)
| (District #11) PUBLIC HEARING

|LOCATION/SURROUNDINGS: |

Site:

Zoned:

4810 60" Street
IP Institutional Park

| NOTIFICATIONS/PROCEDURES: |

The alderman of the district, Alderman Gordon, has been notified. The City Plan Commission must review
public buildings per Wisconsin State Statutes.

AwaLysis:

»

The City has prepared plans for an addition to Fire Station No. 4. The addition is roughly 2,500 square
feet in size and would house administrative offices currently located in the City Municipal Building.

» The primary exterior building material is brick with aluminum awnings over the windows. The existing
fire station will remain predominantly unchanged with the exception of new windows to be located on
the west end of the front elevation.

» City Departments have reviewed the plans. Their comments are included in the attached Conditions of
Approval.

» The plans generally comply with Section 14 of the Zoning Ordinance.

» This addition requires a staff level site plan approval. Since this is a public building Plan Commission
review is also required.

RECOMMENDATION:

A recommendation is made to approve the Public Building Review, subject to the attached conditions.

c. P Q . /;fé;?ﬂ/ﬂ‘

Brian R. Wilke, Development Coordinator Jeffrey a\tfﬁb r ct?r J )

lu2/acct/cplclaurieb/CITY PLAN COMMISSION/5-23-13/2fact-BW-4810-60S.odt
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Planning & Zoning Division Kenosha City Plan
625 52nd Street

hemmee L oaled Conditions of Approval | 4810 60" Street | May 23, 2013

Commission Fire Station No. 4

The following Conditions of Approval will run with the land and shall be included in a
document recorded with the Kenosha County Register of Deeds:

a.

The applicant shall obtain all required construction permits from the Department of
Community Development & Inspections. This includes, but is not limited to Erosion
Control, Building, Plumbing, Electrical and Occupancy permits.

The applicant shall obtain Driveway, Sidewalk, and Parking Lot permits from the
Department of Public Works.

All signs shall comply with Chapter 15 of the Code of General Ordinances and the
applicant shall obtain sign permits for all new signs. A separate submission and
permits are required for all signs. Sign information provided under the Site Plan is for
reference only and does not constitute sign permit approval.

The development shall be constructed per the approved plans on file with the
Department of Community Development & Inspections, Room 308, 625 52nd Street,
Kenosha, WI 53140. Any changes to the approved plans shall require an
amendment to the Conditional Use Permit. All changes shall be submitted to the
Department of Community Development & Inspections for review and approval.

Prior to the issuance of any Occupancy permits, all parking areas, drives and
designated paved areas shall have the initial lift of asphalt installed. The building
exterior shall be completed per the approved plans, the exterior lighting shall be
installed and the Conditional Use Permit shall be recorded with the Kenosha County
Register of Deeds. All improvements indicated on the plans, including landscaping,
shall be installed prior to the issuance of a final Occupancy permit. The recording
fees for the Conditional Use Permit shall be submitted by the applicant.

Compliance with City and State and/or Federal Codes and Ordinances. The
buildings shall comply with the current Code standards in effect upon application for
a building permit.

All roof top mechanicals shall be properly screened per Section 14.07 B.10 of the
Zoning Ordinance.

The applicant shall meet all applicable Conditions of Approval and obtain a building
permit within six (6) months of City Plan Division approval of the Site Plan or the Site
Plan shall be null and void.

All vehicles shall be parked within the designated paved areas.
All improvements, including landscaping, shall be maintained per the approved

plans. Any damaged fencing, landscaping or building shall be replaced or
reconstructed per the approved plans.

fu2facct/cp/claurieb/CITY PLAN COMMISSION/5-23-13/1conditions-form.odt



City of Kenosha
Vicinity Map

Fire Station #4 Addition - Public Building Review




PartnersinDesign

ARCHITECTS

April 24, 2013

Mr. Brian Wilke

City of Kenosha Department of City Development
625 52" Street, Room 308

Kenosha, Wisconsin, 53140

Dear Mr. Wilke,

Attached you will find the submittal documents for the Administration Wing
Addition to Fire Station #4 in the city of Kenosha. The enclosed documents are
as required for a staff level review from the City of Kenosha Department of
City Development.

The proposed addition consists of a single story, 2,500 square foot addition to
the west side of the existing Fire Station #4 located at 4810 60™ Street in
Kenosha. The addition will be constructed using a steel frame structure and
the exterior walls will be consist of metal stud framing with a brick veneer to
match the existing Station #4 colors.

Please let me know if you have any concerns or questions.

Sincerely,

Partners in Design
Architects, Inc,

WISCONSIN
600 Fifty Second Street
Suite 220

Kenosha, WI 33140
voice: 262.652.2800
fax: 262.652.2812

ILLINOIS
2610 Lake Cook Road
Suite 280

Riverwoods, I 60015
voice: 847.940.0300
fax: 847.940.1045

www. pidarchitects.com




Development Review Application
City of Kenosha, Wisconsin

| MAILING INFORMATION

INAME OF PROJECT: Addition to Fire Station No. 4

Check one (1) of the following boxes to indicate the recipient of all correspondence:

Name and Address of Applicant [Please print]; ;
| Chief John R. Thomsen Phone: 202.653.4100
| 025 = 3520d Street Faic: 2626533107
‘ Kenosha, Wisconsin 53140 E-Maijl: Jthomsen(@kenoshafire.com
|
(O] and 2 ssn o Arsbige Bpeineer sy o 2626522800
| 600~ 52nd Street, Suite 220 Fa}gzne. 7676522812
Kenosha, Wisconsin 53140 E-Mail: tomo@pidarchitects.com
iO Name and Address of Property Owner (if other than applicant)([Please print]:
Phone:
Fax:
E-Mail:

Prosect LocaTtion

Location of Development (street address and / or parcel number):
4810 - 60th Street

Kenosha, Wisconsin 53142

Tyre oF LAND DEVELOPMENT

Check all that apply. Note: Additional information may be required within individual Sections.

Certified Survey Map Section | Page 3
| Concept Review (Land Division) Section 2 Page 4
[ Concept Review (Multi-Family Residential or Non-Residential) Section 3 Page 5
[ | Conditional Use Permit Section 4 Pages 6 & 7
B Developer's Agreement Section 5 Page 8
] Final Plat Section 6 Pages 9 & 10
] Lot Line Adjustment Survey Section 7 Page 11
i Preliminary Plat Section § Pages 12 & 13
] Rezoning Section 9 Pages 14 & 15
7 Site Plan Review Section 10 Pages 16 & 17

PRIOR TO SUBMITTING THIS APPLICATION TO THE DEPARTMENT OF Crry DEVELOPMENT,
PLeasE REVIEW THE APPROPRIATE SECTION(S) FOR FEES, REQUIREMENTS AND APPROPRIATE APPENDICES.

Submit this cover page, completed application, applicable section(s) and appendices
along with ALL required pians, information and fees to:

_ | Phone: 262.653.4030
Department of Community Development & Inspections Fax: 262.653.4045
Planning Division
625 52nd Street, Room 308 Office Hours:
Kenosha, WI 53140 M - F 8:00 am — 4:30 pm

Page 2 of 34



SECTION 10
SITE PLAN REVIEW

| Additional Information
Required:

Building or Addition Square Footaée: 2,544 square feet

| Existing Building Size: _19,538 square feet

Site Size: _2.5 acres

iSubmittal Requirements:

| »

Ten (10) full size scaled copies

»  Developer Site Plan/Conditional Use Permit Checklist (Appendix A)

If Item to be Reviewed by Plan
,‘ Commission/Common Council

»  One (1) 8 1/2" x 11" reduction or forty (40) 11” x 17” reductions of the
1 Site/Landscape Plan, Floor Plan and Colored Building Elevations (all sides)

Appendices to Review:

| must Submit: | »  Sample Board eontaining colored samples of all exterior building materials
Fees: | Building or Addition Size “ Site size Review Fee
' Level 1 <=10,000 sq. ft. <=1 acre | §900 = City Plan Dept. or
' {81,025 = CPC/CC
; Level 2 10,001 - 50,000 sq. ft. 1.01 - 10 acres ‘ 81,175 = City Plan Dept. or
| [$1,300 =CPC/CC
Level 3 150,001 - 100,000 sq. ft. 1 10.01 -25 acres  §1,600 = City Plan Dept. or
| ‘ '$1,725 = CPC/CC
Level 4 > 100,001 sq. ft. >25.01 acres | $2,000 = City Plan Dept. or

182,125 = CPC/CC

fees, the greater of the two fees wil

»  If building size or addition and gross acreage of the site determine two (2) different

| be assessed.

Application fee entitles applicant to an initial review and one re-submittal.
Re-submittal fee = $§425 per re-submittal after two (2) permitted reviews,
Amendment = 50% of the applicable fee

All

| Approximate Review Time:

Y|V |V VY

30 days for Staff Review

»  45-60 days for City Plan Commission/Common Council Review

|following information:

The site plan review plans, prepared (o standard engineering scale, shall be submitted with this application and shall include the

I Drainage Plan

landscaped/open space

Building Plan: »  Layout of building(s) including size and layout of rooms
» Design and architecture
> Plans and details on fire suppression and/or standpipe
, » Plans and details on fire detection, fire alarm, and other safety devices ‘
Site Plan | »  Legal description of property '
| (based on a plat of survey) »  Location and "footprint" of building(s) and structure(s)
» Locations of existing and proposed streets, drives, alleys, easements, rights-of-way,
parking as required, vehicular and pedestrian access points, and sidewalks
»  Outline of any development stages
. > Location and details on any required emergency access roads
' » A caleulation of square footage devoted to building, paving and sidewalks, and

»  Existing topography, including spot

points, and wet areas, with any prev
»  Floodplain boundaries, if applicable
»  Soil characteristics, where applicabl

elevations of existing buildings, structures, high
ious flood elevations

€

» Proposed topography of the site denoting elevations and natural drainage after
construction, and any proposed stormwater retention areas

Landscape Plan

»  Existing trees and landform

»  Location, height, opaque characteris

»  Location, extent, and type of all proposed plantings

tics and type of any required screening

N (S

Page 16 of 34
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Planning & Zoning Division Kenosha C:ty Plan Comm:ss;on
625 52nd Street -
Kenosha, Wi 53140 FACT May 23, 2013 ltem #3
262.653.4030 =UEET

| Request to initiate the rezoning of property at 2209 54" Street and 5410 22" Avenue from B-2
| Community Business District to RG-2 General Residential District. (City Plan Commission / Covelli)
|| (District #7) PUBLIC HEARING

LOCATION/SURROUNDINGS:

Site: 2209 54" Street Neighborhood: Columbus
Vicinity Zoning/Land Use

North: B-2, RG-2/Parking lot, Mixed Residential East: IP/Columbus Park
South: RG-2/Single-Family Residential West: RG-2/Mixed Residential

, NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Juliana, has been notified. Property owners within 100 feet of the
proposed rezoning will be notified if the rezoning is initiated.

|AnALYSIS: ]

» Per Section 10.02 A. of the Zoning Ordinance, the City Plan Commission can initiate the rezoning of a
property.

» The City has constructed three City homes on properties located south of 2209 54" Street. The
property at 2209 54" Street is currently zoned B-2 Community Business District, but has two single-
family homes and two outbuildings on the property. The Comprehensive Land Use Plan for the City of
Kenosha: 2035 shows the long range land use for this property as Medium-High Density Residential.
Staff has a concern that the property north of the new City homes could be developed commercially,
which would be in compliance with the current zoning, but not the long-range land use plan. The
property owner at 2209 54" Street has agreed to let the City initiate a rezoning of his property to RG-2
General Residential District in conformance with the long-range plan to prevent a future commercial
development.

> The City also owns a small piece of property at 5410 22" Avenue that is zoned B-2 Community
Business District, but is shown as Medium-High Density Residential on the long-range land use plan.
The property is currently utilized as a small garden. If the City Plan Commission initiates the rezoning
of the property at 2209 54" Street, this property at 5410 22™ Avenue will also be included in the
rezoning petition. A formal public hearing would be held at a future date on the rezoning.

RECOMMENDATION:

A recommendation is made to initiate the rezoning and schedule a public hearing.

B_, TCC D \ / / L Mﬁ?ﬂ’q/“’

Brian R. Wilke, Development Coordinator Jefﬁ‘ey BJkd h, Difector ]

/u2facct/cplclaurieb/CITY PLAN COMMISSION/5-23-13/2fact-BW-rezone-2209-54S Jodt (// \
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City of Kenosha

Vicinity Map
City Plan Commission / Covellirezoning
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City of Kenosha
District Map Supplement No. ___Z5-13
City Plan Commission/Covelli petition Rezoning Ordinanca No.
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City of Kenosha

Land Use Map
City Plan Commission/Covelli Rezoning

Property requested to be rezoned " %\ .
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Planning & Zoning Division | Kenosha City Plan Commission
625 52nd Street

N 62.053.4030 May 23, 2013 Item #4
262.653.4030 FACT SHEET

By Alderperson Jan Michalski: To Amend Subsection 5.04 of the City of Kenosha Zoning Ordinance
| regarding Encroaching Structures in the Area Setback from a Major Street. = PUBLIC HEARING

'LOCATION/SURROUNDINGS: |

Site: Areas within a major street setback

|NOTIFICATIONS/PROCEDURES: |

The Common Council is the final review authority. This ordinance has also been referred to Public Works
Committee.

|ANALYSIS: |

» Under the current ordinance fences and signs would not be permitted within the major street setback

unless the owner enters into a major street back restriction agreement. The proposed ordinance would
exempt fences and signs from the major street setback requirement and agreement. They would still
need to meet all other requirements.

\RECOMMENDATION: |

A recommendation is made to approve the amendent.

Jeffrey B.

lu2/acct/cplclaurieb/CITY PLAN COMMISSION/5-23-13/4fact-5.04.odt



ORDINANCE NO.

SPONSOR: ALDERPERSON JAN MICHALSKI
TO AMEND SUBSECTION 5.04 OF THE CITY OF KENOSHA
ZONING ORDINANCE REGARDING ENCROACHING
STRUCTURES IN THE AREA SETBACK FROM A MAJOR
STREET

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Paragraphs 5.04 B., C. and D. of the Zoning Code for the City of

Kenosha, Wisconsin are re-lettered as 5.04 C., D., and E., respectively.

Section Two: Paragraph 5.04 B of the Zoning Code for the City of Kenosha,
Wisconsin is hereby created as follows:
B. Exemption. Fences and signs constructed or erected pursuant to all applicable, valid permits

are exempt from the prohibitions on locating structures between the street right of way and the setback
line of a major street.

Section Three: This Ordinance shall become effective upon passage and
publication.
ATTEST: City Clerk
APPROVED: Mayor
Passed:
Published:
Drafted By:

EDWARD R. ANTARAMIAN
City Attorney



ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

be a straight line extending westerly six hundred nine (609') feet from a paint forty (40') feet from the base
line at the west line of Pershing Boulevard to a point that is sixty-three (63') feet from the base line; the
setback line on the south side of the street shall be a straight line extending westerly two hundred
seventy-two (272') feet from a point eighty (80') feet from the base line and one hundred twenty (120"} feet
south from the southeast corner of the aforesaid lot 65, to a point that is 71.14 feet south from the base line.

From a point six hundred nine (609') feet west of the west line of Pershing Boulevard to the west line of
the Southeast Quarter of Section 2, Town 1 North, Range 22 East, the setback line on the north side of the
street shall be sixty-three (63') feet. From a point two hundred seventy-two (272') feet west of a point one
hundred twenty (120') feet south from the southeast corner of the aforesaid lot 65, westerly to the west line
of the Northeast Quarter of Section 11, Town 1 North, Range 22 East, the setback line on the south side of
the street shall be 71.14 feet. From the west line of the Southeast Quarter of Section 2, Town 1 North,
Range 22 East, to the west line of the Southwest Quarter of Section 2, Town 1 North, Range 22 East, the
setback line on the north side of the street shall be the existing right-of-way line on said major street. From
the west line of the Northeast Quarter of Section 11, Town 1 North, Range 22 East, to the west line of the
Northwest Quarter of Section 11, Town 1 North, Range 22 East, the setback line on the south side of the
street shall be the existing right-of-way line on said major street. From the west line of the Southwest
Quarter of Section 2, Town 1 North, Range 22 East, to the west line of the Southeast Quarter of Section 3,
Town 1 North, Range 22 East, the setback line on the north side of the street shall be seventy-six (76") feet.
From the west line of the Southeast Quarter of Section 3, Town 1 North, Range 22 East, westerly to the
center line of State Highway Number 31, the setback on the north side of the street shall be a straight line
extending westerly from a point on the west line of the Southeast Quarter of Section 3, Town 1 North,
Range 22 East which is seventy-six (76') feet north from the base line to a point on the center line of State
Highway Number 31, said point being ninety (90') feet northerly along said center line from the intersection
of said center line with the base line of 75th Street. From the Northwest Quarter of Section 11, Town 1
North, Range 22 East, to the center line of State Highway Number 31, the setback line on the south side of
the street shall be ninety (90') feet. From the center line of State Highway Number 31 to the most western
corparate limits of the City of Kenosha, the setback line on both sides of the street shall be determined upon
annexation to or consolidation with the City of Kenosha.

16. State Highway Number 31, the setback line shall be ninety (90') feet from the base line.

B. Extensions of Setback Lines on Major Streets Due to Annexations. The setback lines on any
major street as designated under §5.03 A. of this Ordinance, shall be extended to include any continuation
of such major street or parts there of which results from any annexations to or consolidations with the City of
Kenosha subsequent to the effective date of this Ordinance. Such continuation of the setback line on any
major street shall extend to any new corporate limits established by such annexation or consolidation as
described in §5.01 B. of this Ordinance, and shall be measured from the base lines as described in §5.02 A.
of this Ordinance.

e

5.04 Construction of Structures within the Area Setback from Major Streets.

A. Intent. Prior to enactment of this Subsection 5.04 there existed a prohibition on any construction of
an encroaching structure to be located between the street right of way and the setback line of any major
street. It is the intent of this Subsection 5.04 to allow limited construction of what would otherwise have
been a prohibited encroaching structure within that area between the street right of way and the setback line
of any major street, subject to conditions and consistent with the general purpose stated in Subsections 1.03
and 1.04 of the Zoning Ordinance.

B. Conditions Necessary to Grant the Special Exception. Construction of the encroaching
structure within the area located between the right of way in a major street and the setback line of any major
street, which construction is prohibited by other provisions of this Zoning Ordinance, may be allowed as a
special exception by the Common Council subject to the following conditions:

1. ajoint application for the special exception must be signed by all of the fee title owners to the

V-6



ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

property, who will hereinafter be collectively termed "applicant”, containing the following:

a. scale drawings in plan view and appropriate elevation views of the encroaching structure; the plan
view must show the location of the encroaching structure on the property, specifically showing dimensions
with respect to other existing and proposed structures on the property and the adjacent setback lines of a
major street; nevertheless, the filing of drawings required herein does not obviate the need to provide other
drawings associated with a review of a conditional use permit application, a site plan review, a building
permit, or other required permit;

b. a statement in a form that is legally enforceable by the City through injunctive relief that the
encroaching structure will be built according to the drawings, and once constructed, with the exceptions of
the removal of the entirety of the structure or a modification approved by the City Plan Commission to the
exterior of the structure , the applicant will not allow modifications to the exterior of the encroaching
structure;

c. a deed restriction in the form attached to and incorporated into the application, addressing those
issues required in paragraph B.2; and

d. evidence of payment by the applicant to the City Clerk of a special exception application fee, the
amount of which fee having been established by the Common Council from time to time by resolution, to
cover the cost of processing the application and recording the deed restriction.

2. adeed restriction in recordable form that has been approved by the Office of the City Attorney, that
has been executed by the applicant, and that contains provisions addressing the following:

a. the deed restriction is for the benefit of the City of Kenosha, is enforceable by the City, and may
only be released by the City of Kenosha;

b. the applicant and subsequent property owners will not allow modification to the exterior of the
encroaching structure, unless the modification is removal of the entirety of it or unless the modification is
approved by the City Plan Commission;

c. the applicant and subsequent property owners will not allow an occupiable space to be created
below the grade of the encroaching structure;

d. the applicant and subsequent property owners will not allow sanitary sewer and/or water service to
be provided to any portion of the encroaching structure; and

e. as one of the purposes of prohibiting construction of an encroaching structures in the area between
the right of way and the setback line to a major street is to minimize the cost to the public for ultimate
expansion of the major street, the deed restriction will require that within thirty (30) days of notification by the
City through any means of service of process recognized by then-prevailing Wisconsin law to the fee title
owner of the property at the time of the notice that the major street will be widened, the fee title owner of
the property will remove the encroaching structure without cost to the City; moreover, should the applicant
or their successors-in-interest otherwise be entitled to compensation for other structures or lost business for
enforcement of an eminent domain right, the applicant and their successors-in-interest waive compensation
for any damages associated with the encroaching structure, such waiver shall specifically include costs for
the use, lost business, or relocation of the encroaching structure.

3. Such other conditions that the Common Council deems necessary.

C. Grant of Special Exception. In its consideration of whether to grant the special exception, the
Common Council must: (1) hold a public hearing whereby the Common Council may hear from the
applicant and the public; (2) consider the reports of the Police Department, Fire Department, the
Department of Public Works, and the Department of Community Development and Inspections as to the
propriety of the construction of the proposed encroaching structure; (3) the recommendations made by the
City Plan Commission within 45 days of referral to it regarding the propriety of the encroachment, the
sufficiency of the deed restriction, and/or other factors the Commission deems should be considered by the
Common Council; and (4) have determined to accept the language of the deed restriction, either as
proposed by the applicant or as amended by the Common Council.

D. Conditions Subsequent to the Grant of the Special Exception. Prior o the issuance of the

special exception and prior to the issuance of any required building permit for construction of the
encroaching structure, the executed deed restriction with the language accepted by the Common Council

V-7



ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

must be recorded with the Register of Deeds.
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