
AMENDED
AGENDA 

FINANCE COMMITTEE MEETING
Kenosha Municipal Building - Room 204

Monday, May 21, 2012
 5:30 PM

Chairman:       Daniel Prozanski Jr.       Vice Chair:      Tod Ohnstad
Alderperson:   David  F. Bogdala       Alderperson:   Rocco J. LaMacchia
Alderperson:   Keith W. Rosenberg      Alderperson:   Curt Wilson

   
Call to Order
Roll Call   

1. Approval of the minutes of the meeting held May 7, 2012. 

2. Proposed Resolution to Levy Special Assessments Upon Various Parcels of Property Located in the 
City per List on File in the Office of the City Clerk for:
a) Property Maintenance Reinspection Fees - $7,752.00
b) Boarding and Securing - $1,164.48
c) Trash & Debris Removal - $275.00
d) Graffiti Removal (Miscellaneous Assessment) - $420.00
e) Grass and Weed Cutting - $10,061.76
f) Trash & Debris Removal (Health Dept.) - $1,912.80

3. Proposed Resolution to Amend the City of Kenosha Capital Improvement Program for 2010 By 
Decreasing PK93-008 “Anderson Pool” by $24,000 and PK03-001 “Park Renovations” by $30,000 
and Increasing PK10-002 “Lakefront Water Feature” by $54,000 for a Net Change of $0. (Park 
Comm. - Ayes:5; Noes:0)

4. Approval of Short Sale Offer for 6739 17th Avenue – TID Loan (District #12).

5. Approval of Short Sale Offer for 6917 18th Avenue – TID Loan (District #12).

6. Change Order for Project 11-1211 Windstorm Damage Sidewalk & Curb/Gutter Program (Citywide 
Locations) (All Districts).  (PW – Recommendation Pending)

7. Disbursement Record #8 - $5,184,321.70. 

8. Settlement and Release Agreement between Cities and Villages Mutual Insurance Company, the 
City of Kenosha, and the Redevelopment Authority of the City of Kenosha relating to the Bear 
Development, LLC litigation. 

9. Informational Item – Dredging Project.

10. Consider the Proposed Settlement Agreement and Mutual Release regarding City of Kenosha et al 
vs. Marianne T. Zeihen Circuit Court Case No. 11-CV-2878 and State of Wisconsin vs. Marianne T. 
Zeihen Case No. 09-CF-1380.  CLOSED SESSION: The Finance Comittee may go into Closed 
Session regarding this item, pursuant to §19.85(1)(g) to confer with legal counsel 
regarding the status of the pending claim and legal effect of the proposed settlement.

11. Approve Agreement By And Between the City and Gateway Technical College Regarding Transfer of 
Equipment and Fire Service Training. (PSW - Ayes 5: Noes 0)

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS MEETING
NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE 
PRESENT AT THE MEETING, AND ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE COMMON 

COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.

cdebs
Typewritten Text
Hard copy in mailbox



Finance Committee
Minutes of Meeting Held Monday, May 7, 2012*

A meeting of the Finance Committee held on Monday, May 7, 2012 in Room 204 at the Kenosha Municipal 
Building was called to order at 5:30 pm by Chairman Prozanski.

At roll call, the following members were present: Alderpersons Ohnstad, Bogdala, LaMacchia, Rosenberg and 
Wilson.

Staff present were: Frank Pacetti, City Administrator; Carol Stancato, Director of Finance; John Morrissey, Chief 
of Police; Mike Lemens, Director of Public Works; Jeff Labahn, Director of Community Development & 
Inspections; William Richardson, Assistant City Attorney; Zohrab Khaligian, Community Development 
Specialist; Daniel Santelli, Deputy Fire Chief; Jeff Warnock, Park Superintendent; Cathy Honeyager, Assistant 
City Engineer.

1. Approval of the minutes of the meeting held April 16, 2012. It was moved by Alderperson Rosenberg, 
seconded by Alderperson LaMacchia, to approve the minutes of the regular meeting held April 
16, 2012.  Motion carried unanimously.

2. Proposed Resolution to Amend the City of Kenosha Capital Improvement Program for 2012 and 2013 by 
Moving 2013 Authorization to 2012 for Line PK09-001 "Kenosha Harbor & Southport Marina Dredging" for a 
Net Change of $0. (Also referred to PW Committee) PUBLIC HEARING:   Frank Pacetti, City Administrator and 
Carol Stancato, Director of Finance, spoke.   Alderperson Bogdala requested detailed information by the 
next meeting:  explanation for the delay, a time line of events and estimated costs for the long term. 
Chairman Prozanski passed the gavel and requested information by the next meeting regarding a time line 
for start and completion dates.  It was moved by Alderperson LaMacchia, seconded by Alderperson 
Ohnstad, to approve. Motion carried unanimously.

3. Proposed Resolution to Levy a Special Assessment (under Authority of Charter Ordinance No. 26, as 
Amended), upon Certain Parcels of Land Within the City of Kenosha, Wisconsin in the total Amount of 
$2,886.40, per list on file in the office of the City Clerk (trash and debris removal).  PUBLIC HEARING:  No 
one spoke.  It was moved by Alderperson Ohnstad, seconded by Alderperson Wilson, to approve. 
Motion carried unanimously.

4. Agreement by and between the City of Kenosha, Wisconsin, and Michelle Volkmar and Realtors of Kenosha, 
LLC, d/b/a Re/Max Elite.  PUBLIC HEARING: Zohrab Khaligian, Community Development Specialist, spoke 
and distributed to the Committee a “bid proposal fee submission” information sheet from Michelle Volkmar. 
William Richardson, Assistant City Attorney, spoke.   It was moved by Alderperson Ohnstad, seconded 
by Alderperson LaMacchia, to approve.  Motion carried (ayes: 5; noes: 1) with Alderperson 
Bogdala voting no.

5. KABA First Quarter RLF Report.  PUBLIC HEARING:  Richard Rodenbeck, KABA Director of Business Finance, 
and Todd Battle, President, spoke.  It was moved by Alderperson LaMacchia, seconded by 
Alderperson Ohnstad, to receive and file.  Motion carried unanimously.

6. 2012 Edward Byrne Memorial Justice Assistance Grant (JAG) Program Intergovernmental Agreement by and 
between the City and the County of Kenosha. (PSW-Ayes:5; Noes:0) PUBLIC HEARING:  Chief Morrissey 
spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson Rosenberg, to 
approve.  Motion carried unanimously.

7. Disbursement Record #7 - $11,123,571.57.  PUBLIC HEARING:  No one spoke.  It was moved by 
Alderperson Ohnstad, seconded by Alderperson Wilson, to approve.  Motion carried 
unanimously.

8. Informational Item:  Approve Task Orders for Professional Services by SAA Design Group, Inc., for Poerio 
Park Pond Infill Development and Allocate Funding from CIP. (District 1) (Park Commission-Ayes:3; Noes:2) 
PUBLIC HEARING:  Carol Stancato, Director of Finance, and Cathy Honeyager, Assistant City Engineer, 
spoke.  

There being no further business to come before the Finance Committee, it was moved, seconded, 
and unanimously carried to adjourn at 6:50 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for Monday, 
May 21, 2012.
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RESOLUTION NO. ______________

BY:     COMMITTEE ON FINANCE
 

To Levy a Special Assessment under Authority of Charter Ordinance No. 26, 
as  Amended,  upon Certain Parcels  of  Land Within the City of  Kenosha, 
Wisconsin

WHEREAS, trash  and  debris  located  on  certain  parcels  of  land  in  the  City  of  Kenosha, 

Wisconsin, has been ordered removed by the Health Department of the County of Kenosha, pursuant to Charter  

Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33, of the City of Kenosha, Wisconsin;  

and,

WHEREAS, pursuant  to Subsection G.,  Charter  Ordinance No.  26,  as  amended,  the  cost  of 

abatement,  including  the  cost  of  service,  mailing  and  publication,  and  a  Seventy-five  ($75.00)  Dollar 

Administrative Fee, is to be specially assessed against the real estate upon which such debris and trash were  

located; and,

WHEREAS,   trash and debris has been removed by the City,  through private contract,  from 

various  parcels  of  real  estate  at  the  costs  of  abatement  and administration  noted  by  report  from the Health 

Department  dated  May 8,  2012,  for  the  City  of  Kenosha,  which report  is  on  file  in  the  Office  of  the  City  

Clerk/Treasurer and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, 

Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 28, 30, and 33,  

special assessments in the total amount of $1,912.80 are levied against the respective parcels of property listed in  

the report of the Health Department on file in the Office of the City Clerk/Treasurer for the City of Kenosha,  

Wisconsin, with interest thereon to be charged at seven and one-half (7.5%) percent per annum from the date of 

passage of this Resolution.

Adopted this _____ day of ________________________, 2012.

ATTEST:__________________________City Clerk
              

APPROVED:_______________________Mayor                                      Date:______________
                  

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney

Common Council Agenda Item H3f
Finance 2.f. May 21, 2012 Page19



Common Council Agenda Item H3f
Finance 2.f. May 21, 2012 Page20



Common Council Agenda Item H3f
Finance 2.f. May 21, 2012 Page21



Common Council Agenda Item H4
Finance #3 May 21, 2012 Page22



Common Council Agenda Item H4
Finance #3 May 21, 2012 Page23



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page24



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page25



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page26



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page27



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page28



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page29



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page30



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page31



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page32



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page33



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page34



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page35



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page36



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page37



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page38



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page39



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page40



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page41



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page42



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page43



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page44



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page45



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page46



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page47



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page48



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page49



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page50



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page51



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page52



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page53



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page54



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page55



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page56



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page57



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page58



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page59



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page60



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page61



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page62



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page63



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page64



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page65



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page66



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page67



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page68



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page69



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page70



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page71



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page72



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page73



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page74



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page75



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page76



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page77



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page78



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page79



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page80



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page81



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page82



Common Council Agenda Item K2
Finance Agenda #4 May 21, 2012 Page83



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page84



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page85



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page86



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page87



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page88



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page89



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page90



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page91



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page92



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page93



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page94



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page95



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page96



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page97



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page98



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page99



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page100



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page101



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page102



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page103



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page104



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page105



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page106



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page107



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page108



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page109



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page110



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page111



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page112



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page113



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page114



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page115



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page116



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page117



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page118



Common Council Agenda Item K3
Finance Agenda #5 May 21, 2012 Page119



Finance Agenda #6 May 21, 2012 Page120



Finance Agenda #6 May 21, 2012 Page121



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page122



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page123



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page124



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page125



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page126



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page127



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page128



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page129



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page130



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page131



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page132



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page133



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page134



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page135



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page136



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page137



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page138



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page139



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page140



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page141



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page142



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page143



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page144



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page145



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page146



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page147



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page148



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page149



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page150



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page151



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page152



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page153



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page154



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page155



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page156



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page157



Common Council Agenda Item L2
                                                      Finance  #7May 21, 2012 Page158



SETTLEMENT AND RELEASE AGREEMENT

THIS SETTLEMENT AND RELEASE AGREEMENT (hereinafter “Agreement”) is made 

by and between Cities and Villages Mutual Insurance Company (hereinafter “CVMIC”) and the 

City of Kenosha and the Redevelopment Authority of the City of Kenosha (hereinafter collectively 

referred to as “the City”).

WHEREAS, the City of Kenosha was sued by Plaintiff Bear Development LLC in the 

Federal  District  Court  for  the  Eastern  District  of  Wisconsin  in  a  matter  entitled,  Bear 

Development, LLC v. City of Kenosha and Redevelopment Authority of the City of Kenosha, Case 

No.: 2:10-CV-01141 (the “Bear Development Litigation”); 

WHEREAS, CVMIC has issued a policy of liability insurance to the City of Kenosha and 

has agreed to defend the City in the Bear Development litigation subject to a full reservation of 

rights;

WHEREAS, the City has sought coverage for both defense costs and indemnity payments 

related to the Bear Development Litigation;

WHEREAS, CVMIC disputes any claim for coverage associated with the City’s claim for 

defense costs and indemnity related to the Bear Development Litigation; and

WHEREAS, the parties to this Agreement wish to settle and compromise all insurance 

claims related thereto or related to any of the facts, acts, events, representations, and transactions 

relating to the Bear Development LLC claim.

THEREFORE, in consideration of the mutual promises herein provided, the parties to this 

Agreement hereby agree as follows:

1. In consideration of the payment of the sum of Three Hundred Fifty Thousand and 

no/100 Dollars ($350,000.00) to the City, the City agrees to fully release and forever discharge 
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Cities and Villages Mutual Insurance, its future, present and prior officers, directors, employees, 

dealers, attorneys and related entities, subsidiaries, divisions, and parent companies, together with 

their respective past, present and future insurers, excess insurers including Chartis, Inc. and the 

Insurance Company of the State of Pennsylvania, successors, predecessors, parents, subsidiaries, 

sister  corporations  as  subsidiaries  to  a  common parent,  partners,  divisions,  affiliates,  assigns, 

affiliated persons, corporations and entities (all hereinafter referred to collectively as “CVMIC”) 

from any and all claims, demands and causes of action for all losses and damages resulting from, 

arising out of or related in any way to the acts, events, representations, and transactions for the 

insurance coverage relating to the Bear Development litigation.  The City expressly waives and 

assumes the risk of any and all claims for damages which exist as of this date, but of which it does 

not know or suspect to exist, whether through ignorance, oversight, error, negligence, or otherwise, 

and which, if known, would materially affect its decision to enter into this Agreement.

2. In consideration of the release of all claims, demands and causes of action by the City, 

CVMIC agrees to pay or cause to be paid upon the execution of this Agreement the total sum of 

Three Hundred and Fifty Thousand and no/100 Dollars ($350,000.00) to the City in a check made 

out to “City of Kenosha”

3.  All issues were considered in the course of negotiations leading to this Agreement and 

the City has determined the sum to be paid by CVMIC to be fair and adequate compensation with 

due regard for such future possibilities.

4. The City acknowledges, represents and warrants that no other person, corporation, or 

entity, that is not a party to this settlement, has or had any interest in the subject matter of this  

Agreement and that the sole right and exclusive authority to execute this Agreement and to receive 
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the payment by CVMIC recited as consideration herein in full  settlement  of all  its claims, or 

potential claims, against CVMIC.

5. The City expressly acknowledges and agrees that payment by CVMIC herein, cannot, 

or shall not be construed as an admission of any liability or responsibility by CVMIC but is a 

compromise of a doubtful and disputed insurance claim, for which CVMIC continues to deny any 

such liability and disclaim any such responsibility.

6. It is hereby understood and agreed that this Agreement is intended to constitute a full 

and final release by the City of all of its claims against CVMIC.  Pursuant to this Agreement, 

CVMIC shall in the future be discharged from any and all liability whatsoever, including, without 

limitation, liability for contribution to and/or indemnification of any other person arising out of the 

Bear Development Litigation.

7. By  this  Agreement,  the  City  hereby  covenants  and  agrees  to  indemnify  and  hold 

harmless CVMIC of and from any future or further exposure or payment, including litigation costs 

and attorneys fees, with reference to the matters set forth in this Agreement.  This includes, but is 

not limited to, any litigation, claim or settlement which may hereafter be instituted, presented or 

affected by or on behalf  of the City or any other person, or by any person or entity seeking 

contribution, indemnification or subrogation including any attorney lien.  It is understood that the 

intent of this Agreement is that the financial exposure of the CVMIC in regard to the claimed 

damages suffered by the City has been extinguished.  The City will protect and hold CVMIC 

harmless from any future or further payments, including litigation costs and attorneys fees, or 

exposure with regard to the matters addressed in this Agreement, no matter what allegations are 

made in the future against CVMIC.  The City agrees to credit and satisfy that portion of the total 

damages, if any, which may have been caused by CVMIC, as such may be determined in any 
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litigation, claim or settlement which may hereafter be instituted in connection with the matters 

addressed in this Agreement.

8. THE CITY DECLARES THAT IT HAS READ THE FOREGOING AGREEMENT, 

DISCUSSED IT WITH THEIR COUNSEL, RECEIVED COUNSEL APPROVAL, AND FULLY 

UNDERSTANDS THE TERMS AND THAT THE TERMS STATED HEREIN ARE THE SOLE 

CONSIDERATION  FOR  THIS  AGREEMENT,  AND  THAT  THE  CITY  VOLUNTARILY 

ACCEPTS THESE TERMS AND SUMS FOR THE PURPOSE OF MAKING A FULL AND 

FINAL COMPROMISE, ADJUSTMENT, SETTLEMENT AND RELEASE OF ALL CLAIMS 

DESCRIBED HEREIN,  ALL WITHOUT ADMISSION OF LIABILITY ON THE PART OF 

CVMIC.

CITY OF KENOSHA

_____________________ ____________________________________
                 (Date)

AUTHORIZED REPRESENTATIVE

_____________________ ____________________________________
                 (Date)

I hereby approve the form of this release.

_________________________ BY: ________________________________
                 (DATE) EDWARD ANTARAMIAN

CITY ATTORNEY FOR THE CITY OF KENOSHA
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