
Agenda
Board of Parks Commission Meeting

625-52nd St, Room 204
Monday, May 9, 2016

5pm

Chairperson: Eric Haugaard Vice Chairperson: Jan Michalski
Commissioner: Keith W. Rosenberg Commissioner: Rocco J. LaMacchia, Sr.
Commissioner: Jack Rose

Call to Order
Roll Call
Citizens Comments

1. Request from Kelly Fleming to sell fermented malt beverages during the Wedding 
Reception at the Southport Beach House on Saturday, July 29, 2017. (District 12)

2. Request from Karon Thomas for a Birthday Party at the Southport Beach House on 
Friday, July 22, 2016 to:
a. Extend the Closing Hours to Midnight (12:00am)
b. Extend the Music Permit to 11:00pm (District 12)

3. Request from Alexis Perez for a Birthday Party at the Southport Beach House on Sunday,
May 29, 2016 to:
a. Extend the Closing Hours to Midnight (12:00am)
b. Extend the Beer/Wine Permit to 11:30pm
c. Extend the Music Permit to 11:30pm (District 12)

4. Request from Willie Brown for reconsideration of park rental from Pennoyer/Bandshell to 
Kennedy Park with a Music Permit for a Family Reunion on Saturday, July 30, 2016. 
(District 1)

5. Request from Rotary Club of Kenosha West for their Softball Tournament on July 7-10, 
2016 (rain dates of July 14-17, 2016) at Lincoln Park and Anderson Park. (Districts 1 & 9)

6. Request from Kenosha Crew (KASL) to hold their annual "Lose the Shoes Summer 
Sports Festival" Event on Saturday, July 30, 2016 at Simmons Island from 8:00am to 
6:00pm. (District 2)

7. Request from Living Light Church to hold the "Beach Blast" Event on Saturday, June 
25, 2016 at Simmons Island from 11:00am to 8:00pm. (District 2)
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8. Request from the Southport Park Association to have the Southport Beach House at 6am
for Yoga Classes on Tuesdays & Thursdays from May through August 2016.  (District 12) 

9. Request from Liam Moran for use of Baker Park on Saturday, June 25, 2016 to:
a. Hold a Car Show Event
b. Use of Public Amplification for Announcements (District 3)

10. Agreement by and between the Board of Parks Commissioners and the Boys and Girls 
Club of Kenosha, Inc. (Oribiletti Center) (District 12)

11. Reschedule of May 30, 2016 (Memorial Day) meeting.

COMMISSIONERS' COMMENTS

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 653-4050 BY NOON BEFORE THIS MEETING TO MAKE

ARRANGEMENTS FOR REASONABLE ON-SITE ACCOMMODATIONS.
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AGREEMENT 

 

By and Between 

 

THE BOARD OF PARK COMMISSIONERS 

FOR THE CITY OF KENOSHA, WISCONSIN, 

A Wisconsin Municipal Corporation, 

 

And 

 

THE BOYS AND GIRLS CLUB OF KENOSHA, INC. 

 

 

 This Agreement is made and entered into by and between the BOARD OF PARK 

COMMISSIONERS OF THE CITY OF KENOSHA, WISCONSIN, a Municipal Park Commission, duly 

organized and existing under the laws of the State of Wisconsin, having its principal office at 3617 65th 

Street, Kenosha, WI 53142, hereinafter referred to as "BPC" and BOYS & GIRLS CLUB OF KENOSHA, 

INC., organized and existing under the laws of the State of Wisconsin, having its principal office at 1330–

52nd Street., Kenosha, WI 53140, hereinafter referred to as "B&G". 

 

WITNESSETH 

 

 WHEREAS, the City of Kenosha (“City”) is the owner of park land located at 6900 18th Avenue 

commonly known as Lincoln Park including the Oribiletti Center (hereinafter “PREMISES’); and 

 

 WHEREAS, BPC has the statutory authority to govern, manage, control, improve, and care for the 

City’s parks; and 

 

 WHEREAS, B&G desires to provide a weekday mentoring and prevention summer program on 

the PREMISES for eleven (11) weeks during the summer of 2016 (“PROGRAM’); and 

 

 WHEREAS, B&G desires to have preferential use of the "PREMISES" for said purpose; and, 

 

 WHEREAS, it is to the mutual advantage of the parties to enter into this Agreement. 

 

 NOW, THEREFORE, in consideration of the mutual undertakings, understandings and agreements 

hereinafter set forth, BPC and B&G agree as follows: 

 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 

as follows: 

 

I.  BPC SUPPORT.  BPC shall provide the following: 

 

 A. BASIC SERVICES. 

 

1. Provide, as is presently available to the facility and at BPC'S sole discretion,  
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 electrical power, water, and sewage and trash/recyclable removal.  

 

 2. Maintain the exterior and all structural components of the facility, as determined  

 by BPC in its sole discretion.  

 

 3. Provide grounds and lawn care for the PREMISES, as determined by City in its  

 sole discretion. 

 

 4. Determine and pay, in its sole discretion, for capital improvements made to the   

 PREMISES. 

 

 B. SIGNAGE. 

 

Grant approval, subject to City Code requirements and approvals, for B&G to place an  

informational sign on the PREMISES with such placement, design and size subject to  

prior written approval of the Superintendent of Parks.  

 

C. INSURANCE. 

 

Maintain, through the City, casualty insurance on the Oribiletti Center, including fire and extended 

 coverage, to protect the City’s interest in the building, however, the City shall not provide coverage 

 for contents owned by B&G, its agents, employees, or volunteers.  B&G shall also, through the 

 City, maintain commercial general liability insurance in the amount of not less than $1 million 

 each occurrence and $1 million general aggregate.  

 

 II. B&G SUPPORT.  B&G shall provide the following to ensure that Oribiletti Center operates 

  and accomplishes the goals outlined herein: 

 

 A. OPERATION. 

 

 1. Provide management, leadership, staff and volunteers to operate the PROGRAM.  

 

 2. Operate the PROGRAM on weekdays from 12:00p.m – 6:00p.m. between and  including  

  June 13, 2016, through August 26, 2016, excluding July 4th. 

 

 3. While B&G shall have preferential use of the PREMISES while operating the PROGRAM 

 it shall not have exclusive use of the PREMISES during such time it being understood that 

 the public shall be entitled to use whatever portions of the PREMISES are not being utilized 

 by the PROGRAM. 

 

B. SITE MAINTENANCE. 

 

1. Acquire and be responsible for Oribiletti Center related furniture, equipment, telephone 

and Internet access, and supplies. 

 

2. Maintain the interior of the Oribiletti Center, and assist City, where possible, in  
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  maintaining the PREMISES through periodic litter removal and/or other aesthetic  

  improvements. B&G shall also be responsible to separate and segregate all trash and  

  recyclables. 

 

3. Any changes to the PREMISES, whether the Oribiletti Center or the land, and any fixtures, 

 thereto are prohibited unless approved by the BPC. Any proposed changes shall be  

  submitted for approval to BPC through the City’s Director of Public Works.   

 

4. Provide all janitorial services reasonably necessary to maintain the Oribiletti Center in good 

  condition.  

 

5. Make the Oribiletti Center available for use by the City, or any related City agency/  

  department, upon reasonable notice being provided to B&G by City or BPC. 

 

6. Shall not assign its interest in this Agreement to any other party without authorization  

  from BPC.  

 

C. NOTIFICATION. 

 

Special events utilizing excessive parking and/or area of the PREMISES shall require thirty (30) 

 days written notice and permission granted by the BPC to ensure there is no conflict.  

 

D. INSURANCE. 

 

 On or before June 1, 2016, B&G shall procure and maintain, during the course of this Agreement, 

insurance policies as  hereinafter specified to insure against all risk of loss for the use of the 

PREMISES.  The policies must be issued by an insurance company or companies authorized to do 

business in the State of Wisconsin and licensed by the State of Wisconsin. B&G shall furnish a 

Certificate of Insurance indicating compliance with the foregoing, including the naming of the 

City and  BPC as an  "additional insured", and proof payment of premium to the City 

Clerk/Treasurer for approval. B&G shall also provide a copy of the "additional insured" 

endorsement. The insurance policy or policies shall contain a clause that in the event that any 

policy issued is canceled for any reason, or any material changes are made therein, the City 

Clerk/Treasurer will be notified, in writing, by the insurer at least thirty (30) days before any 

cancellation or change takes effect.  If for any reason, insurance coverage required herein lapses 

or B&G fails to maintain insurance coverage, City may declare this Agreement null and void as of 

the date the insurance policy was in effect. The failure of B&G to take out and maintain the 

required insurance shall not relieve B&G from any liability under this Agreement. The insurance 

requirement shall not be construed to conflict with the obligations of B&G in Section II E. of this 

Agreement. B&G shall maintain during the course of this Agreement insurance with limits as 

follows: 

 

 1. Commercial General Liability 

i. Bodily injury: 

$1,000,000.00 Each Occurrence 

$2,000,000.00 Aggregate 
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ii. Property Damage: 

  $1,000,000.00 Each Occurrence 

  $2,000,000.00 Aggregate 

 

 2. Umbrella Policy 

i. $2,000,000.00.  Further, such policy shall have the same 

protection/coverage as the primary policy/policies. 

 

E. INDEMNITY AND HOLD HARMLESS. 

 

B&G agrees that it will indemnify and hold harmless BPC, City of Kenosha and their officers  

and employees (collectively “Indemnitees”) against any and all claims, liability, loss charges, 

damages, costs, expenses or reasonable attorney fees, which any of them may hereafter sustain,  

incur or be required to pay as a result of incidents occurring on PREMISES, resulting from (1) 

operations, works, acts or omissions performed on PREMISES by B&G, its officers, employees 

or representatives; or (2) B&G’s failure to perform or observe any of the terms, covenants and 

 conditions of this Agreement. Upon the filing with City and/or City of Kenosha of a claim for 

 damages arising out of any incidents(s) which B&G herein agrees to indemnify and hold 

 harmless the Indemnitees, B&G shall be notified of such claim, and in the event B&G does 

 not settle or compromise such claim, then B&G shall undertake the legal defense of the  claim 

 on behalf of B&G and the Indemnitees. It is specifically agreed, however, that Indemnitees, at 

 their own cost and expense, may participate in the legal defense of any such claim. Any 

 judgment, final beyond all possibility of appeal, which may be rendered against any Indemnitee 

 for any cause for which B&G is liable hereunder, shall be conclusive against B&G as to liability 

 and amount of damages. This provision shall survive expiration or termination of this 

 Agreement to the extent necessary to effectuate its purpose. 

 

III. TERMINATION. 

 

 A. In the event either party should fail to fulfill in a timely manner any of its obligations under  

 this Agreement, the non-breaching party shall give ten (10) days written notice to the 

breaching party, describing the breach and allowing the breaching party five (5) days to 

cure said breach. If said breach cannot reasonably be cured within five (5) days, the 

breaching party shall be entitled to such additional time as is reasonably necessary to cure 

the breach. In the event the breaching party does not cure the breach within five (5) days 

(or such longer period as is reasonably necessary), the non-breaching party shall have the 

right to terminate this Agreement by giving a notice of termination to the breaching party. 

Absent any early termination as set forth hereinabove this Agreement shall terminate on 

August 26, 2016. 

 

 B. In the event the Oribiletti Center is destroyed or substantially damaged to the extent   

 City elects not to repair the building, then this Agreement shall immediately terminate.   

 Any contents not removed by B&G within twenty-one (21) days of such event shall be  

 considered abandoned, and may be disposed of at the sole discretion of City. 
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IV. MISCELLANEOUS 

 

A. Each party shall continue to enjoy all rights, claims and defenses available to it under law.  

By executing this Agreement, neither B&G nor City waives any constitutional, statutory or 

common law requirements or defenses, nor shall the provisions of this Agreement create 

any rights in any third party.  

 

B. Any notice required to be given to any party to this Agreement shall be in writing and 

delivered either by hand or certified mail, return receipt requested, to the addresses 

indicated below, or  such address as the parties indicate in writing.  Notice shall be effective 

as of the date of delivery, if by hand, or mailing, if by certified mail, return receipt 

requested. 

 

 If to City: City of Kenosha Parks Division 

    Attention: Director of Parks  

 3617 65th Street 

 Kenosha, WI  53142 

  

 with copies to: City Attorney 

    Municipal Building, Room 201  

    625 - 52nd Street  

    Kenosha, Wisconsin  53140  

 

    Director of Public Works 

    625 52nd Street, Room 305 

    Kenosha, WI  53140 

 

 If to B & G: Chief Executive Officer 

    Boys & Girls Club of Kenosha, Inc. 

    1330–52nd Street 

    Kenosha, WI 53140 

 

C. This Agreement may be executed simultaneously in two or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one  and the 

same instrument. 

 

D. It is expressly understood and agreed between the parties hereto that this Agreement 

contains the entire understanding and agreement of the parties hereto with respect to the 

subject matter contained herein.  There are no representations, warranties, covenants or 

undertakings other than those expressly set forth herein.  It is specifically understood that 

this Agreement supersedes and cancels all prior negotiations, arrangements, discussions, 

correspondence (whether or not responded to) or agreements, contracts or understandings, 

whether oral or written, which may have taken place, or been in existence at any time 

between the parties. 
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E. The paragraph headings contained in this Agreement are for reference purposes only and shall 

not affect in any way the meaning or interpretation of this Agreement. 

 

F. The interpretation of this Agreement will be governed by and construed and enforced in 

accordance with the laws of the State of Wisconsin.   

 

G. If any of the terms or provisions contained herein shall be declared to be invalid or 

unenforceable by a court of competent jurisdiction, then the remaining provisions and terms 

of this Agreement shall not be affected thereby and shall remain in full force and effect and 

shall be valid and enforceable to the fullest extent permitted by law. 

 

H. This Agreement and its terms, provisions, covenants and conditions may not be amended, 

changed, altered, modified or waived except by an express instrument in  writing signed 

by the  parties. 

 

I. No extension of time, forbearance, neglect or waiver by one party with respect to any one 

or more of the covenants, terms or conditions of this Agreement shall be  construed as a 

waiver of any of the other covenants, terms or conditions of this Agreement, or as an 

estoppel against the waiving  party, nor shall any extension of time, forbearance or waiver 

by one party in any one or more instance or particulars be construed to be a waiver or 

estoppel with respect to any other instance or particular covered by this Agreement. 

 

J.  Each of the undersigned hereby represents and warrants that: (a) such party has all requisite 

power and authority to execute this Agreement; (b) the execution and delivery of this 

Agreement by the undersigned, and the performance of its terms thereby have been duly 

and validly authorized and approved by all requisite action required by law; and (c) this 

Agreement constitutes the valid and binding agreement of the undersigned, enforceable 

against each of them in accordance with the terms of the Agreement. 
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  IN WITNESS WHEREOF, B&G and City have executed this Agreement as of the date set forth 

below. 

 

BOARD OF PARK COMMISSIONERS FOR  

THE CITY OF KENOSHA, WISCONSIN, 

A Wisconsin Municipal Corporation 

 

 

 

BY:__________________________________________ 

       ERIC HAUGAARD, Chairman 

 

       Date:______________________________________ 

        

  

BY:__________________________________________ 

        SHELLY BILLINGSLEY, Director of Public Works 

 

        Date:_____________________________________ 

 

 

 

COUNTY OF KENOSHA  ) 

                        :SS. 

STATE OF WISCONSIN ) 

 

 Personally came before me this ______ day of _________, 2016, Eric Haugaard, Chairman, of the 

Board of Park Commissioners, and Shelly Billingsley, Director of Public Works, for the City of Kenosha, 

Wisconsin, a Wisconsin municipal corporation, to me known to be the such Chairman of said Commission 

and Director of said department of said municipal corporation, and acknowledged to me that they executed 

the foregoing instrument as such officers as the agreement of said City, by its authority.  

 

____________________________________________  

Print Name:  _________________________________ 

Notary Public, Kenosha County, State of Wisconsin 

My Commission expires/is: ___________________ 
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  BOYS & GIRLS CLUB OF  KENOSHA, INC.  

 

 

BY:____________________________________ 

       JAKE MCGHEE, Chief Executive Officer 

 

     

Date:__________________________________ 

 

 

  

 

 

STATE OF WISCONSIN  ) 

                     :SS. 

COUNTY OF KENOSHA ) 

 

Personally came before me this _____ day of __________, 2016, Jake McGhee, Chief 

Executive Officer of the Boys & Girls Club of Kenosha, to me known to be such Chief Executive Officer 

and acknowledged that he executed the foregoing instrument as such officer as the Agreement of said 

Boys & Girls Club of Kenosha, Inc., by its authority. 

 

 

    __________________________________ 

    Print Name:________________________ 

    Notary Public, Kenosha County, Wisconsin 

    My Commission expires/is:____________ 

 

 

 

Drafted By: 

WILLIAM K. RICHARDSON 

Assistant City Attorney 
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