
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, May 2, 2011
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held April 18, 2011.

Matters referred to the Committees by the Mayor.

Presentation, Commendations and Awards by Mayor.

Awards and Commendations from Boards, Commissions, Authorities and 
Committees.

CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

A.1. Proposed Ordinance By the Mayor - To Create Chapter XXIX of the Code of General 
Ordinances Entitled “Statement of Economic Interest by City Officers, Employees and 
Candidates for Elective City Office”; To Repeal and Recreate Subsection 30.06 L. Regarding 
Not-for-Profit Affiliations and to Create Section 30.07 Entitled “Statement of Economic 
Interest” (Also referred to Public Works Committee, Public Safety & Welfare Committee, City 
Plan Commission, Stormwater Utility Committee, & Licensing/Permit Committee)

TO THE PUBLIC SAFETY & WELFARE COMMITTEE

A.2. Proposed Ordinance By Alderperson Ray Misner - To Create Section 11.021 of the Code of 
General Ordinances Regarding Intimidation of Public Officials.

TO THE CITY PLAN COMMISSION

A.3. Amendment to the Conditional Use Permit for Casa Del Mare Assisted Living Facility located 
at 3508 7th Avenue, to add nine additional living units, District #1. (Casa Del Mare)

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).
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B.2. Request for a Special Exception for Setback and Maximum Sign Area Relief 
to Install A Sign and Sign Cabinet on an Existing Sign Structure Located at 
5300-52nd Street (Shopko) (16th District) PUBLIC HEARING      Go to Backup

B.3. Communication Regarding the Voluntary Surrender of the Class “B” 
Beer/”Class B” Liquor License of John L. Pasquali, (Slooow Jo's), 504-57th 

Street. Go to Backup

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve the following applications for new Operator's (Bartender) licenses:

a. Terri Grell (60 demerit points)
b. Sheena Angeloff (80 demerit points)  (L/P-Ayes 4:Noes 0) HEARING
Go to Backup

C.2. DENY application for Deminka Hill for a new Operator's (Bartender) license, 
based on material police record. (L/P-Ayes 4:Noes 0) HEARING
Go to Backup

C.3. Approve the following application for Veronica King for a new Operator's 
(Taxi Driver's) license subject to 40 demerit points. (L/P-Ayes 4:Noes 0) 
HEARING Go to Backup

C.4. Approve the following renewal applications for Taxi Driver's licenses:

a. Donald Perry (20 demerit points)
b. Billy Sexton (20 demerit points) (L/P-Ayes 4:Noes 0) HEARING
Go to Backup

C.5. Approve the application of Boys & Girls Club of Kenosha, Inc., for a 
Temporary Class “B”/”Class C” Wine License located at 1330 - 52nd Street 
(Boys & Girls Club), for June 23, 2011. (L/P-Ayes 4:Noes 0) HEARING
Go to Backup

C.6. Application of Bonnie's Diner, Inc., Bonnie Sanchez, Agent, for a Class “B” 
Beer Only License located at 2105 - 22nd Ave., (Bonnie's Diner), to be 
effective May 3, 2011. (4th District) (L/P-Recommendation Pending) 
HEARING Go to Backup
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C.7. Approve the application of Michelle Lee Traylor, for a Class “B” Beer/”Class 
B” Liquor License located at 8735 Sheridan Road, (Mikki's Rat Race), with 
acceptance of a conditional surrender of a similar license at the same 
location from Ruth Talbert, to be effective July 1, 2011. (9th District) (L/P-
Ayes 4:Noes 0) HEARING Go to Backup

C.8. Application of Mariah's of Kenosha County Inc., located at 2724 Roosevelt 
Road, (Mariah's Neighborhood Bar), to change it's Outdoor Extension closing 
hours to 1:30 a.m. (12th District) (L/P-Recommendation Pending) HEARING
Go to Backup

C.9. Application of Dishes to Die For, Inc., located at 4120 - 7th Avenue (TG's 
Restaurant & Pub), to change it's Outdoor Extension closing hours to 
midnight. (2nd District) (L/P-Recommendation Pending) HEARING
Go to Backup

C.10. Approve the following amended applications of Bragados Banquets, LLC, for 
a 1-day Cabaret License (Marco Mendez, Agent) located at 4820 75th 
Street, (Bragados Restaurant & Banquet Hall) for:

a. May 28, 2011
b. June 25, 2011 (L/P-Ayes 4:Noes 0) HEARING
Go to Backup

C.11. Approve application of Eat What You Get, LLC, for a 1-day Cabaret License 
(Kevin Ervin, Agent) located at 508 58th Street, (Frank's Diner) for May 7, 
2011. (L/P-Ayes 4:Noes 0) HEARING Go to Backup

C.12. Approve    23   applications for Yearly Cabaret Licenses (2011-2012 Term), 
with No Adverse Recommendations per list on file in the Office of the City 
Clerk. (L/P-Ayes 4:Noes 0) HEARING Go to Backup

C.13. Approve   applications for Amusement and Recreation Enterprise 
License Renewals (2011-2012 Term), with No Adverse Recommendations 
per list on file in the Office of the City Clerk. (L/P-Ayes 4:Noes 0) HEARING
Go to Backup

C.14. Approve   5   applications for Amusement and Recreation Supervisor License 
Renewals (2011-2012 Term), with No Adverse Recommendations per list on 
file in the Office of the City Clerk. (L/P-Ayes 4:Noes 0) HEARING
Go to Backup
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C.15. Application of GH Holdings, LLC, for an Outdoor Extension of the Class “B” 
Beer/“Class B” Liquor License located at 6325-120th Ave (Rivals Sports Bar) 
along with a request to change the closing hours to midnight. (17th District)
Go to Backup

D.  ORDINANCES 1  st   READING  

D.1. By Alderperson Rocco LaMacchia, Sr – To Create Subsection 10.05 K. 
regarding Limitation on Sale of Individual Containers of Fermented Malt 
Beverages. (LP-No Recommendation)  Go to Backup

E.  ZONING ORDINANCES 1  st   READING  

E.1. By Alderperson Jesse L. Downing - To Create Subsection 3.12 E. (of the 
Zoning Ordinance) regarding Class "A", "Class A" License Locations. (CP-
Ayes 5:Noes 1; L/P-Recommendation Pending) Go to Backup

E.2. By the Mayor - To Repeal and Recreate Section 16.03 A.7 and Section 16.11 
(of the Zoning Ordinance) regarding Administration, Special Exceptions and 
Appeals regarding the Fence Code. (CP-Ayes 6:Noes 0)      Go to Backup

F.  ORDINANCES 2  nd   READING  

F.1. By Alderperson Theodore Ruffalo - To Repeal and Recreate Section 10.076 
in its Entirety as Section 10.077 Regarding Unobstructed View of Interior 
Premises and to Create Section 10.076 (of the Code of General Ordinances) 
Entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed 
Premises in a Public Right-of-Way. (LP-Ayes 4: Noes 0; PW-Recommendation 
Pending; PSW-Ayes 4:Noes 0)PUBLIC HEARING Go to Backup

F.2. By Alderpersons Anthony Nudo, Lawrence Green, Michael J. Orth & 
Theodore A. Ruffalo - To Repeal and Recreate Subsection 11.023 (of the 
Code of General Ordinances) Regarding the Placing of Harassing Calls or 
Intentionally Emulate the Caller Identification of Another. (PSW-Ayes 4:Noes 
1) PUBLIC HEARING Go to Backup

F.3. By Alderperson Anthony Nudo, Michael J. Orth, and Steve Bostrom - To 
Renumber Section 4.08 Regarding Penalties as Section 4.09 and to Create 
section 4.08 (of the Code of General Ordinances) Regarding Disclosure of 
Health Care Costs. (PSW-Deferred for 60 Days) PUBLIC HEARING
Go to Backup
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G.  ZONING ORDINANCES 2  nd   READING  

G.1. By the Mayor - To Repeal and Recreate Various Section(s) (of the Zoning 
Code for the City of Kenosha) Regarding Permitted Uses in Residential 
Districts to Exempt Residential Facilities for Eight or Fewer Disabled 
Individuals from Certain Statutory Requirements. (CP-Ayes 5:Noes 1) 
PUBLIC HEARING Go to Backup

H.  RESOLUTIONS

H.1. By the Finance Committee - To Specially Assess Certain Parcels of Property 
for Building and Zoning Reinspection Fees in the Amount of $13,674.00. 
(Fin-Recommendation Pending) HEARING Go to Backup

H.2. By the Public Works Committee - To Order the Cost of Public Sidewalk 
and/or Driveway Approach Construction and/or Replacement to be Specially 
Assessed to Abutting Property (Citywide Locations) (All Districts). (PW-
Recommendation Pending) PUBLIC HEARING Go to Backup

H.3.  By the Board of WaterCommissioners – Final Resolution Declaring Intent to 
Levy Assessments for Water Main (39th Avenue from 24th Street to 18th 
Street). (District #5) (Board of Water - Recommendation Pending).  PUBLIC 
HEARING Go to Backup

H.4. By David F. Bogdala - To Create a Special Leadership Committee that will 
Establish Wards and Aldermanic Districts with Regard to the Redistricting 
Process of 2011. Go to Backup

H.5. By Alderpersons David F. Bogdala, Anthony Nudo, Lawrence Green, and 
Theodore Ruffalo - To Amend the City of Kenosha Capital Improvement 
Program for 2010 by Decreasing Line RA95-001, "General Acquisition" in the 
Amount of $113,938.42 and Transferring Such Authorization to the Kenosha 
Common Council and Decreasing Lines RA95-001 for 2011 Through 2015 in 
the Amounts of $225,000.00 for Each Year for a Net Reduction of 
$1,125,000.00 and to Request Return of Funds from the Redevelopment 
Authority. (Fin.-Recommendation Pending) Go to Backup

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

I.1. Reappointment of Ron Stevens to the City Plan Commission for a term to 
expire May 1, 2014. Go to Backup
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I.2. Reappointment of the following individuals to the Kenosha Area Tourism 
Corporation Board of Directors for a term to expire May 1, 2014:
a. Jack Rice
b. Marty Huff Go to Backup

I.3. Appointment of Lynda Bogdala to the Museum Board for a term to expire 
May 1, 2014. Go to Backup

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

J.1. Approve Award of Contracts for Projects:

a. 11-1012 Resurfacing Phase I (32nd Avenue – 60th Street to 55th Street,  
Taft Rd – Pershing Blvd to 39th Avenue, 88th Place – 47th Avenue to 43rd  
Avenue, 81st Street – 25th Avenue to 22nd Avenue, 25th Avenue – 32nd 
Street to 31st Street) to Cicchini Asphalt, LLC, (Kenosha, Wisconsin), in the 
amount of $700,000. (Districts 5, 11, 13, 14 & 15) (PW-Recommendation 
Pending)
b. 11-1127 MacWhyte Site Storm Water Detention Basin (14th Avenue & 
31st Street) to Cicchini Asphalt, LLC in the amount of $79,750.00. 
(District 1) (PW-Recommendation Pending; SWU-Recommendation Pending)
c. 11-1526 Northside Library Community Room Expansion (1500 27th 
Avenue) to Absolute Construction Enterprises, (Racine, Wisconsin), in the 
amount of $45,000.  (District 4) (PW-Recommendation Pending)
d. 11-1208 Sidewalk & Curb/Gutter Program (Citywide Locations) to A.W. 
Oakes & Son, (Racine, Wisconsin) in the amount of $570,000.  (All Districts)
(PW-Recommendation Pending; SWU-Recommendation Pending)
Go to Backup

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. License Agreement by and between the Cityof Kenosha, Wisconsin and 
KABA Building, LLC (55th Street and 6th Avenue ) (District #2). (Fin-
Recommendation Pending) Go to Backup

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement Record #7 – $4,969,937.57. (Fin.-Recommendation Pending)
Go to Backup

L.2. Change Order for Project 10-1017 39th Avenue Construction (30th Street to 
24th Street). (District 5) (Fin-Recommendation Pending; PW-
Recommendation Pending) Go to Backup
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L.3. Approval of 2011 Sidewalk Rates.  (Fin-Recommendation Pending; PW-
Recommendation Pending) Go to Backup

L.4. Approve Stipulation Regarding Brat Stop, Inc (Kenosha, Wisconsin), 
Delinquent Personal Property Tax Account No. 20-71631-000. (Fin-
Recommendation Pending) Go to Backup

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

And such matters as are authorized by law or regular business.

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
April 18, 2011

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:47 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard,  Ruffalo, Michalski, 
Ruffolo,   LaMacchia,  Ohnstad,  Juliana,  Marks,  Green,  Kennedy,  Nudo,  Bostrom,  Misner,  Orth,  Downing  and  Bogdala. 
Alderperson Prozanski was excused.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson Misner, seconded by Alderperson LaMacchia, to approve the minutes of the meeting held April  
4, 2011.
 Motion carried unanimously.
 The Mayor's Youth Commission then presented awards.  A brief recess was taken for pictures and the Council reconvened at  
8:00 pm.
 Eleven (11) Citizens spoke during Citizen's Comments:  Steve Fredricksson, Joel Blonshine, Jen Hein, Thomas Krohn, Janet 
Dietrich, Jennifer Wagner, Tori Tarlton, Norma Tarlton, Lee Ingram, Margie Gentner, and Michael Curran.

A. REFERRALS

TO THE CITY PLAN COMMISSION
A.1. Proposed  Ordinance  To  Repeal  and  Recreate  Section  16.03  & Section  16.11  of  the  Zoning  Ordinance  Regarding 
Administration, Special Exceptions and Appeals Regarding the Fence Code. 

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Green, seconded by Alderperson Misner, to approve:
a. 12 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. 1 application for a transfer of agent status of Beer and/or Liquor licenses, per list on file in the office of the City Clerk.
c. 2 application(s) for a special Class "B" Beer and/or "Class B" Wine license per list on file in the office of the City Clerk.
d. 1 application for a Taxi Driver's license per list on file in the office of the City Clerk.
B.1.1 It was then moved by Alderperson Nudo, seconded by Alderperson Green, to separate action on the special Class “B” 
Beer/“Class C” Wine licenses. 
 On a voice vote, motion carried.
B.1.2 It was then moved by Alderperson Bogdala, seconded by Alderperson Green, to refer the Boys and Girls Club of Kenosha 
to the Licensing/Permit Committee. 
 On a voice vote, motion carried.  

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve the following applications for new 
Operator's (Bartender) licenses, subject to:
a. Liberty Collins (20 demerit points)
b. David Blanck (20 demerit points)
c. Patrick Profita (20 demerit points)
d. Stephanie Marquez (20 demerit points)
e. Drew Cantwell (40 demerit points)
f. Danielle Shilkus (40 demerit points)
A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.2. It was moved by Alderperson Nudo, seconded by Alderperson Green, to DENY application for Katelyn Bielfeldt for a new 
Operator's (Bartender) license, based on material police record. A hearing was held.  The applicant did not appear.  On a voice 
vote, motion carried.
C.3. It  was moved by Alderperson Nudo,  seconded by Alderperson Green, to  DENY the following applications for  new 
Operator's (Taxi Driver's) licenses,  
a.  Elisa Leal (based on material police record)
b.  V. Lee Ingram (based on material police record)
c.  Scott Groleau (based on material police record)
 A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.4. It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to approve application of Jana L. Bonner, for a 
request to change the closing hour to midnight on the Outdoor Extension of the Class “B” Beer/”Class B” Liquor License  
located at 9048 Sheridan Road (Final Inning).  
 A hearing was held. The applicant did not appear.  On a voice vote, motion carried.
C.5. It  was  moved  by  Alderperson  Misner,  seconded  by  Alderperson  Ohnstad,  to  approve  the  application  of  Yolanda 
Green/Derosier, for a Public Entertainment License located at 3010 Roosevelt Road, (Children's Recreational Club DF8). 
 A hearing was held.  Brandon Derosier spoke. On roll call vote, motion failed 2-14 (with Alderpersons Ohnstad and Marks 
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voting aye)
C.5.1 It was then moved by Alderperson Nudo, seconded by Alderperson Green, to deny based on public safety & welfare.  
Motion carried 14-2 (with Alderpersons Juliana and Marks voting nay).  
C.6. It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to approve application of Anna Renee Szymczak, 
for an Amusement & Recreation Enterprise Supervisor License, subject to 50 demerit points.
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.7. It was moved by Alderperson Misner, seconded by Alderperson Green, to approve the application of Bonnie Mirkiewicz, 
for a Secondhand Article Dealer License located at 5000 - 7th Avenue (Forever Grateful), subject to all fees and fines being 
paid. A hearing was held.  The applicant was present and spoke. On a voice vote, motion carried unanimously.
C.8.  It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to approve   2   Renewal applications for Scrap  
Salvage Collector & Recycling Activity Center licenses with No Adverse Recommendations per List on File in the Office of the 
City Clerk.  A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
Alderperson Marks left during discussion of item C.9.
C.9. It was moved by Alderperson Downing, seconded by Alderperson Juliana, to approve the Amended Order with Respect to 
the Recurring Pattern of Disorderly Conduct at 2506 - 52nd Street, (Gerolmo's Tavern, Inc.). 
C.9.1 It was moved by Alderperson Ohnstad, seconded by Alderperson Downing, to go into closed session at 8:54 pm. On a 
voice vote, motion carried. The Council reconvened to open session at 9:04 pm. A hearing was held.  Mary Ann Sacripanti was 
present.  On roll call vote, motion to approve the amended order carried 13-2 (with Alderperson Ruffolo and Nudo voting nay).

D. ORDINANCES 1ST READING
It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to send the following ordinances on their way:
D.1. By Alderpersons Anthony Nudo, Lawrence Green, Michael J. Orth & Theodore A. Ruffalo - To Repeal and Recreate 
Subsection 11.023 (of the Code of General Ordinances) Regarding the Placing of Harassing Calls or Intentionally Emulate the  
Caller Identification of Another.
D.2. By Alderperson Anthony Nudo and Michael Orth - To Renumber Section 4.08 Regarding Penalties as Section 4.09 and to 
Create section 4.08 (of the Code of General Ordinances) Regarding Disclosure of Health Care Costs. 
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING
E.1. It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to send the following ordinance on it's way:
By the Mayor - To Repeal and Recreate Various Section(s) (of the Zoning Code for the City of Kenosha) Regarding Permitted  
Uses in Residential Districts to Exempt Residential Facilities for Eight or Fewer Disabled Individuals from Certain Statutory 
Requirements.
 On a voice vote, motion carried.

F. ORDINANCES  2ND READING
F.1.  It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve the following Ordinance:
By Alderperson Theodore Ruffalo -  To Repeal  and Recreate Section 10.076 in its  Entirety as  Section 10.077 Regarding 
Unobstructed View of Interior Premises and to Create Section 10.076 (of the Code of General Ordinances) Entitled Outdoor 
Cafe of a “Class B”, Class “B” and/or “Class C” Licensed Premises in a Public Right-of-Way. 
 A public hearing was held.  No one spoke for or against said ordinance. 
F.1.1 It was then moved by Alderperson Ruffolo, seconded by Alderperson Michalski, to refer the Ordinance to Public Works 
Committee and Public Safety and Welfare Committee.   
  On a voice vote, motion carried.
F.2. It was moved by Alderperson Ohnstad, seconded by Alderperson Green, to adopt Ordinance 23-11.
 A public hearing was held. Guida Brown spoke in favor the said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows.

ORDINANCE NO. 23-11
BY:  ALDERPERSON MICHAEL ORTH
ALDERPERSON ROCCO LAMACCHIA

ALDERPERSON JESSE DOWNING
ALDERPERSON JAN MICHALSKI

ALDERPERSON THEODORE RUFFALO                                                            ALDERPERSON ERIC HAUGAARD
TO RENUMBER SECTION 11.025 AS 11.053; TO CREATE SECTION 11.025 OF THE CODE OF GENERAL ORDINANCES ENTITLED 

SOCIAL HOST
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 11.025 of the Code 
of General Ordinances for the City of Kenosha, Wisconsin, is hereby renumbered as follows: 11.053 RETAIL THEFT/FRAUD 
ON HOTEL OR RESTAURANT KEEPER OR TAXICAB OPERATOR Section Two: Section 11.025 of the Code of General 
Ordinances for the City of Kenosha, Wisconsin, is hereby created as follows: 11.025 SOCIAL HOST A.  Purpose and Findings. 
The Common Council of the City of Kenosha intends to discourage underage possession and consumption of alcohol, even if 
done within the confines of a private residence, and intends to hold persons civilly responsible who host events or gatherings 
where persons under 21 years of age possess or consume alcohol regardless of whether the person hosting the event or gathering 
supplied the alcohol.  The Common Council of the City of Kenosha finds: 1. Events and gatherings held on private or public  
property where alcohol is possessed or consumed by persons under the age of twenty-one are harmful to those persons and  
constitute a potential threat to public health requiring prevention or abatement. 2.  Prohibiting underage consumption acts to 
protect underage persons, as well as the general public, from injuries related to alcohol consumption, such as alcohol overdose  
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or alcohol related traffic collisions. 3. Alcohol is an addictive drug which, if used irresponsibly, could have drastic effects on 
those who use it  as well as those who are affected by the actions of an irresponsible user. 4.  Often, events or gatherings  
involving underage possession and consumption occur outside the presence of parents.  However, there are times when the 
parent(s) is/are present and condone the activity, and in some circumstances, provide the alcohol. 5. A deterrent effect will be  
created by holding a person responsible for hosting an event or gathering where underage possession or consumption occurs. B. 
Definitions.  For purposes of this chapter, the following terms have the following meanings: 1. Alcohol.  “Alcohol” means ethyl 
alcohol, hydrated oxide of ethyl, or spirits of wine, whiskey, rum, brandy, gin or any other distilled spirits including dilutions  
and mixtures thereof from whatever source or by whatever process produced. 2. Alcoholic Beverage.  “Alcoholic beverage” 
means alcohol, spirits, liquor, wine, beer and every liquid or solid containing alcohol, spirits, wine or beer, and which contains  
one-half of one percent or more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, mixed 
or combined with other substances. 3. Event or Gathering.  “Event or gathering” means any group of three or more persons who 
have assembled or gathered together for a social occasion or other activity. 4. Host or Allow.  “Host” or “allow” means to aid, 
conduct, entertain, organize, supervise, control or permit a gathering or event. 5. Parent.  “Parent” means any person having  
legal custody of a juvenile:(a)  As natural, adoptive parent or step-parent; (b)  As a legal guardian; or (c)  As a person to whom 
legal custody has been given by order of the Court.  6.  Residence, Premises or Public or Private Property.   “Residence”,  
“premises”, or “public or private property” means any home, yard, farm, field, land, apartment, condominium, hotel or motel 
room or other dwelling unit, or a hall or meeting room, park or any other place of assembly, whether occupied on a temporary or 
permanent basis, whether occupied as a dwelling or specifically for a party or other social function, and whether owned, leased, 
rented or used with or without permission or compensation. 7.  Underage Person.  “Underage person” is any individual under 
twenty-one (21) years of age. 8. Present.  Being at hand or in attendance. 9. In Control.  The power to direct, manage, oversee 
and/or restrict the affairs, business or assets of a person or entity. C. Prohibited Acts.  It is unlawful for any person(s) to:  host or 
allow an event or gathering at any residence, premises or on any other private or public property where alcohol or alcoholic  
beverages are present when the person knows that an underage person will or does consume any alcohol or alcoholic beverage; 
or possess any alcohol or alcoholic beverage with the intent to consume it; and the person fails to take reasonable steps to  
prevent possession or consumption by the underage person(s). 1. A person is responsible for violating this section if the person 
intentionally aids, advises, hires, counsels or conspires with or otherwise procures another to commit the prohibited act. 2. A 
person who hosts an event or gathering does not have to be present at the event or gathering to be responsible. D.  Exceptions. 1. 
This chapter does not apply to conduct solely between an underage person and his or her parents while the parent is present and 
in control of the underage person. 2. This chapter does not apply to legally protected religious observances. 3. This chapter does 
not apply to situations where underage persons are lawfully in possession of alcohol or alcoholic beverages during the course 
and scope of employment. E.  Penalties.  A person who violates any provision of this ordinance is subject to a forfeiture of not 
less than $1,000 nor more than $5,000, together with the costs of prosecution.  A person who is in default of payment is subject 
to imprisonment in the county jail until the forfeiture and costs are paid Section Three: This Ordinance shall become effective 
upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

 On roll call vote, motion carried unanimously.
F.3. The following proposed Ordinance was pulled by Chairman Misner at the Licensing/Permit Committee: 
By Alderpersons Ray Misner, Theodore Ruffalo, and Lawrence Green - To Repeal and Recreate Section 13.07 in its Entirety as 
Section 13.15 Regarding Taxicabs and Drivers; to Create Section 13.07 (of the Code of General Ordinances) Entitled Public 
Passenger Vehicle Regulation. Therefore, no action was taken.
F.4. It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to adopt Ordinance 24-11.
 A public hearing was held. No one spoke for or against said ordinance.
 On roll call vote, motion carried 14-1 (with Alderperson Kennedy voting nay) and said ordinance was thereupon adopted as 
follows:

ORDINANCE NO. 24-11
BY:  MAYOR

TO REPEAL AND RECREATE SECTION 13.03 Q. OF THE CODE OF GENERAL ORDINANCES ENTITLED PEDDLERS
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 13.03 Q. of the Code of  
General Ordinances for the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows: Q.  Restriction.  Peddling 
may not be engaged in within  the right of way of the Kenosha Civic Veterans Parade route during the Kenosha Civic Veterans 
Parade.  Peddling may not be engaged in within eight hundred (800') feet of any permanent business retailing similar or  
competing products located in a permanent building or structure, except: 1.  For food vendors possessing all required licenses 
and permits who are temporarily and incidentally in the vicinity of a permanent business retailing similar or competing products 
located in a permanent building or structure. 2.  Sidewalk sales. 3. Organizations not licensed under this Ordinance. Section 
Two: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER

Alderperson Misner stepped out before discussion on item F.5 and then returned during discussion on item F.6.
F.5. It was moved by Alderperson Juliana, seconded by Alderperson Green, to adopt Ordinance 25-11.
 A public hearing was held. No one spoke for or against said ordinance.
 On roll  call  vote,  motion  carried  10-2-1  (with  Alderpersons  Juliana  and  Kennedy voting  nay  and  Alderperson  Ruffolo 
abstaining) and said ordinance was thereupon adopted as follows:
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ORDINANCE NO. 25-11
BY: MAYOR

TO REPEAL CHAPTER XXIX IN ITS ENTIRETY AND TO REPEAL SECTION 30.07 OF THE CODE 
OF GENERAL ORDINANCES REGARDING FINANCIAL DISCLOSURE  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Chapter XXIX  of the Code of 
General Ordinances for the City of Kenosha, Wisconsin, is hereby repealed. Section Two: Section 30.07 of the Code of General 
Ordinances for the City of Kenosha, Wisconsin, is hereby repealed. Section Three: This Ordinance shall become effective upon 
passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

Alderperson Misner then came back during discussion on item F.6.
F.6. It was moved by Alderperson Nudo, seconded by Alderperson Green, to defer the following Ordinance for 120 days.
By the Mayor - To Repeal and Recreate Subsection 3.05.A. (of the Code of General Ordinances) Entitled “Duties” (Annual Fire 
Prevention Inspection Fee). 
 On a voice vote, motion carried.

G. ZONING ORDINANCES 2ND READING

H. RESOLUTIONS
H.1. It was moved by Alderperson Nudo, seconded by Alderperson Michalski, to adopt Resolution 41-11 thru 44-11.  On roll  
call vote, motion carried unanimously and said resolution was thereupon adopted as follows:

a. RESOLUTION NO. 41-11
BY: FINANCE COMMITTEE

To Specially Assess Certain Parcel(s) of Property for Graffiti Removal
(Miscellaneous Assessment)

BE IT RESOLVED, that special assessments for graffiti removal during 2011, in the total amount of $350.00, be levied against 
the parcel(s) of property as shown by a report of the Department of Neighborhood Services and Inspections and filed in the  
office of the City Clerk of the City of Kenosha.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

b. RESOLUTION NO. 42-11
BY: FINANCE COMMITTEE

To Specially Assess Certain Parcels of Property for Boarding and Securing
BE IT RESOLVED, that special assessments for boarding and securing (account #110-00-46808) during 2011, in the total  
amount  of  $660.57,  be  levied  against  the  respective  parcels  of  property  as  shown  by  a  report  of  the  Department  of 
Neighborhood Services and Inspections and filed in the office of the City Clerk of the City of Kenosha.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER

c. RESOLUTION NO. 43-11
BY: FINANCE COMMITTEE

To Specially Assess Certain Parcels of Property for Property Maintenance Reinspection Fees
BE IT RESOLVED, that special assessments for reinspection fees during 2011, in the total amount of $1,264.00, be levied 
against the respective parcels of property as shown by a report of the Department of Neighborhood Services and Inspections and 
filed in the office of the City Clerk of the City of Kenosha.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

d. RESOLUTION NO. 44-11
BY: COMMITTEE ON FINANCE

TO LEVY A SPECIAL ASSESSMENT UNDER AUTHORITY OF CHARTER ORDINANCE NO. 26, AS AMENDED, UPON CERTAIN 
PARCELS OF LAND WITHIN THE CITY OF KENOSHA, WISCONSIN

WHEREAS, trash and debris located on certain parcels of land in the City of Kenosha, Wisconsin, has been ordered removed by 
the Health Department of the County of Kenosha, pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance No.
(s) 28, 30, and 33, of the City of Kenosha, Wisconsin; and, WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, 
as amended, the cost of abatement, including the cost of service, mailing and publication, and a Seventy-five ($75.00) Dollar  
Administrative Fee, is to be specially assessed against the real estate upon which such debris and trash were located; and, 
WHEREAS,  trash and debris has been removed by the City, through private contract, from various parcels of real estate at the  
costs of abatement and administration noted by a report from the Health Department dated March 14, 2011, for the City of  
Kenosha, a report on file in the Office of the City Clerk/Treasurer and incorporated herein by reference. NOW, THEREFORE, 
BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as  
amended by Charter Ordinance No.(s) 28, 30, and 33, special assessments in the total amount of Three Thousand Eighty-Nine 
Dollars and sixty cents ($3,089.60) are levied against  the respective parcels of property listed in the report  of the Health  
Department on file in the Office of the City Clerk/Treasurer for the City of Kenosha, Wisconsin, with interest thereon to be 
charged at seven and one-half (7.5%) percent per annum from the date of passage of this Resolution.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
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MICHAEL HIGGINS, CITY CLERK/ TREASURER 

H.2. It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to adopt Resolution 45-11.  On roll call vote, 
motion carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO. 45-11
BY: COMMITTEE ON PUBLIC WORKS

TO ORDER THE COST OF PUBLIC SIDEWALK AND/OR DRIVEWAY APPROACH CONSTRUCTION AND/OR REPLACEMENT TO BE 
SPECIALLY ASSESSED TO ABUTTING PROPERTY

WHEREAS,  on the 18th day of April, 2011, the Common Council of the City of Kenosha, Wisconsin, held a properly noticed  
Public Hearing and heard all persons wishing to be heard regarding public sidewalk and/or driveway approach construction, 
and/or replacement, at the cost of owners of parcels of property listed in a report on file in the Office of the Department of  
Public Works for the City of Kenosha, Wisconsin, which abut the following Streets: 32nd Avenue - 60th Street to 55th Street,  
Taft Road – Pershing Blvd to 39th Avenue, 88th Place - 47th Avenue to 43rd Avenue, 81st Street - 25th Avenue to 22nd 
Avenue, 25th Avenue - 32nd Street to 31st Street NOW, THEREFORE, BE IT RESOLVED by the Common Council of the  
City of Kenosha, Wisconsin, that pursuant to the authority of Section 5.05 of the Code of General Ordinances, and Section  
66.0627, Wisconsin Statutes: 1. The owner of each parcel described on file may have the sidewalk and driveway approach 
abutting said parcel constructed, repaired or replaced (“Work”) on or before the 9th day of May, 2011, upon obtaining a proper 
permit under Chapter 5 of the Code of General  Ordinances. 2. If the owner fails to complete such Work within the time 
specified, the Common Council shall cause the Work to be done at the expense of the property owner by contract let to the  
lowest responsible bidder, and the Work will be paid for by assessing the cost of the Work to the benefited property.  Invoices 
for said Work will be sent out on or about the 1st of November.  If the cost of Work is under One Hundred ($100.00) Dollars, it 
shall be paid in its entirety within thirty (30) days of receipt of invoice.  If the cost of Work is over One Hundred ($100.00) 
Dollars, it may be paid in its entirety within thirty (30) days of receipt of invoice, and if not so paid, placed on the tax roll for a  
period of three (3) years at an interest rate of seven and one-half (7.5%) per annum.  If not paid within the period fixed, such a 
delinquent special charge shall become a lien as provided in Section 66.0703(13), Wisconsin Statutes, as of the date of such 
delinquency, and shall automatically be extended upon the current or next tax roll as a delinquent tax against the property and 
all proceedings in relation to the collection, return and sale of property for delinquent real estate taxes shall apply to such special 
charge. 3. The Director of Public Works shall serve a copy of this Resolution on each property owner by publishing the same in 
the official newspaper, together with a mailing by first class mail to the owner, if their post office address is known or can be  
ascertained with reasonable diligence.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

H.3. It was moved by Alderperson Nudo, seconded by Alderperson Green, to adopt Resolution 46-11.  On roll call vote, motion 
carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO. 46-11
BY: COMMITTEE ON PUBLIC WORKS

PRELIMINARY RESOLUTION DECLARING INTENT TO LEVY ASSESSMENTS FOR HAZARDOUS SIDEWALK AND/OR DRIVEWAY 
APPROACH PROJECT #11-1208

SIDEWALK & CURB/GUTTER PROGRAM
WHEREAS, it is expedient, necessary and in the best interest of the City of Kenosha, and for benefit of the property affected 
thereby  that  improvements  in  street  right-of-ways:   sidewalk,  and/or  driveway  approaches.  Citywide  Locations  NOW, 
THEREFORE, BE IT RESOLVED, By the Common Council of Kenosha, Wisconsin: 1. The Common Council hereby declares 
its intention to exercise its police power under Section 66.0703, Wisconsin Statutes, to levy special assessments on all property 
fronting upon both sides of the street within the above limits for benefits conferred upon property by improvement of the streets  
enumerated above.  2.  Said public  improvement  shall  include  the improvements  in  street  right-of-ways:   sidewalk,  and/or 
driveway approaches. 3. The Common Council determines that the improvements constitute an exercise of the police power and 
the amount assessed against each parcel shall be based on a per front foot or per square foot rate. 4. The assessments against any 
parcel may be paid in a lump sum or in three (3) annual installments, at the election of the property owner. 5. The Board of 
Public Works is directed to prepare a report consisting of: a. Preliminary plans and specifications for said improvements. b. An 
estimate of entire cost of the proposed improvements and in street right-of-way. c. Schedule of proposed assessments. 6. Upon 
receiving the report of the Board of Public Works (Public Works Committee), the Clerk is directed to give notice of public  
hearings on such report, as specified in Section 66.0703 of the Wisconsin Statutes. The hearings shall be held at the Municipal  
Office Building at a time set by the Clerk, in accordance with Section 66.0703, Wisconsin Statutes.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

H.4. It was moved by Alderperson Nudo, seconded by Alderperson Green, to adopt Resolution 47-11.  On roll call vote, motion 
carried unanimously and said resolution was thereupon adopted as follows:

RESOLUTION NO. 47-11
BY:  BOARD OF PUBLIC WORKS

TO GRANT A PERMANENT LIMITED EASEMENT FOR PARCEL 16, PLAT OF RIGHT-OF-WAY REQUIRED FOR 39TH AVENUE 
FROM 24TH STREET TO 18TH STREET IN ACCORDANCE WITH RESOLUTION OF RELOCATION ORDER # 161-10

WHEREAS, It has been declared and determined to be in the public interest to acquire certain interests in property necessary for 
the construction of 39th Avenue from 18th Street south to 24th Street under authority of Section 62.22, Wisconsin Statutes; and, 
WHEREAS, Parcel 16 of that Plat of Right-of-Way Required is owned by the City of Kenosha; and, WHEREAS, a Permanent  
Limited Easement (PLE) as shown on the plans for grading purposes is required on said Parcel 16 to construct the roadway; 
NOW, THEREFORE, BE IT RESOLVED, that the necessary PLE on Parcel 16 in accordance with the adopted Plat of Right-of-
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Way Required is hereby granted.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
MICHAEL HIGGINS, CITY CLERK/ TREASURER 

H.5. It was moved by Alderperson Juliana, seconded by Alderperson LaMacchia, to defer the following Resolution:
By Alderperson David F. Bogdala, Anthony Nudo and Lawrence Green- To Amend the City of Kenosha Capital Improvement  
Program for 2010 by Decreasing Line RA95-001, "General Acquisition" in the Amount of $113,938.42 and Decreasing Lines 
RA95-001 for 2011 through 2015 in the Amounts of $225,000.00 for Each Year for a Net Reduction of $1,238,938.42 and to  
Request Return of Funds from the Redevelopment Authority.
  On roll call vote, motion carried 9-6 (with Alderpersons Ruffalo, Green, Nudo, Misner, Orth and Bogdala voting nay).

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

I.1. It was moved by Alderperson Kennedy, seconded by Alderperson Green, to approve the appointment of Robert Hayden to 
the City Plan Commission for a term to expire May 1, 2013.
 On voice vote, motion carried unanimously.

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K. OTHER CONTRACTS AND AGREEMENTS
K.1. It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to defer the Lease Agreement Between the City 
and Kenosha Area Business Alliance, Inc. for Property at 55th Street and 6th Avenue (District #2). 
 On a voice vote, motion carried.
K.2. It was moved by Alderperson Green, seconded by Alderperson LaMacchia, to approve the Proposed Extension of the 
Intergovernmental  Agreement  executed  by  the  Menominee  Indian  Tribe  of  Wisconsin,  the  Menominee  Kenosha  Gaming 
Authority, City of Kenosha and the County of Kenosha as amended by the Finance Committee (on file in the Office of the City 
Clerk).
 On roll call vote, motion carried 14-1 (with Alderperson Bogdala voting nay).
K.3. It was moved by Alderperson Kennedy, seconded by Alderperson Nudo, to defer the Agreement for Professional Services 
Emergency Medical  Service  User  Fee Billing  Services  By and Between the  City  of  Kenosha  and EMS Medical  Billing 
Associates, LLC. 
  On a voice vote, motion carried.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
 It was moved by Alderperson Kennedy, seconded by Alderperson Green, to approve:
L.1. Disbursement Record #6 – $7,180,846.72.
L.2. Approval of Offering Price for Fee Acquisition and Easements for Project 10-1025 38th Street Reconstruction – Phase IV. 
(16th District)
L.3. Approval of Right-of-Way Acquisition for Permanent Limited Easement (39th Ave from 18th Street to 24th Street, Parcels 
1,2,3,4,5,9,10). (5th District)
 On roll call vote, motion carried 14-1 (with Alderperson Ruffolo voting nay).
 It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve: 
L.4. Proposed  settlement  of  Litigation  Regarding  Crabtree  Residential  Living,  Inc.,  et  al.  v.  City  of  Kenosha  et  al., 
10CV691(United States District Court for the Eastern District of Wisconsin)
L.5. Claim of Antonia Badura, et.al. v. the City of Kenosha , et.al. (Fin.-Recommendation Pending) 
 It was moved by Alderperson Bogdala, seconded by Alderperson Green, to   go into closed session on items L4 & L5 at 10:19 
pm. On a voice vote, motion carried. The Council reconvened to open session at 10:30 pm. 
 On roll call vote, motion to approve items L4 & L5  carried 13-2 (with Alderpersons Downing and Bogdala voting nay).

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

OTHER

Election of Common Council President for 2011-2012. (In accordance with Section 1.03 B. Code of General Ordinances ....in 
off-election years, the President shall be appointed at the second regular meeting during the month of April)
It  was  moved  by  Alderperson  Ruffolo,  seconded by  Alderperson  LaMacchia,  to  nominate  Alderperson  Downing  as  the 
Common Council President.  On a voice vote, motion carried. 

ADJOURNMENT
 There being no further business to come before the Common Council,  it  was moved by Alderperson Nudo, seconded by 
Alderperson LaMacchia, to adjourn at 10:54 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN
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Attest:
MICHAEL HIGGINS

CITY CLERK/TREASURER
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City of Kenosha
Department of Neighborhood

 Services and Inspections
625  52nd Street • Kenosha, WI  53140

262.653.4263

OUTDOOR EXTENSION
Zoning Review

RIVALS SPORTS PUB & GRILL
6325 120th Avenue

Aldermanic District:  17
    

1. Subject property is not located within a residential area.

2. The area to be utilized for the proposed outdoor extension area is zoned B-2 
(Community Business District). The proposed outdoor extension area is not within
25' of a single-family dwelling.  The outdoor extension area shall be located 
within the rear yard of the property.  

3. A six (6') foot high stockade fence exists on the west and north sectors of the 
proposed outdoor extension area.  The applicant intends to install a 4' high 
wrought iron fence along the east and south sectors, of the proposed outdoor 
extension area, in order to fully enclose the area.  The photograph below
illustrates the area that contains the pre-existing fence.

Note: A gate will be reinstalled adjacent to the pre-existing 6' high fence
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Rivals Sports Pub & Grille
6325 120th Avenue

Page 2 of 3

View from the south parking lot area of the proposed outdoor extension area;
4' high wrought iron fencing shall be installed along the east and south sectors of the 

unenclosed portion of the outdoor extension area.

ZONING MAP
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Rivals Sports Pub & Grille
6325 120th Avenue

Page 3 of 3

4.  The proposed outdoor extension area will not encroach into the conservancy area, 
      which is located directly east of the property.

5.   The proposed outdoor extension area meets all Outdoor Extension area
      ordinance standards.

REVIEW CONDUCTED BY:                                Paula Blise      Date: 4.26.11  

Paula Blise, Zoning Coordinator

:PAB

Common Council Agenda Item # C.15.
May 2, 2011    Page 50



ORDINANCE NO.                       

DRAFT 02/17/11

BY: ALDERPERSON ROCCO LAMACCHIA, SR.

TO CREATE SUBSECTION 10.05 K. OF THE CODE OF GENERAL
ORDINANCES REGARDING LIMITATION ON SALE OF 
INDIVIDUAL CONTAINERS OF FERMENTED MALT BEVERAGES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.05 K. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

K. Limitation on Sale of Individual Containers of Fermented Malt Beverages.

No establishment or licensee licensed pursuant to and subject to this Chapter shall permit the 
retail sale of individual containers of fermented malt beverages less than twenty (20) fluid ounces for 
consumption off the licensed premises.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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ZONING ORDINANCE NO.                       

BY: ALDERPERSON JESSE L. DOWNING

TO CREATE SUBSECTION 3.12 E. OF THE ZONING CODE FOR
THE CITY OF KENOSHA REGARDING CLASS “A”, “CLASS A” 
LICENSE LOCATIONS.
 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 3.12 E. of the Zoning Code for the City of  Kenosha, 

Wisconsin, is hereby created as follows:

E. Class “A”, “Class A” License Locations.

1.   Intent  and Purpose.   The proliferation and clustering of Class “A” Beer  and “Class  A” Liquor 
Licenses as detailed by Chapter 10 of the Code of General Ordinances in limited areas within the City creates an 
undesirable image of the vitality of the commercial districts and the community as a whole.  A high density of  
licensed establishments within close proximity can result in negative impacts to the adjacent and surrounding 
residential areas where such businesses may be located. Because there are a limited amount of Licenses available 
the City desires to ensure that the entire community is subject to service. 

2.  Location.
a.  No Class “A” License shall be located within 2,640 feet of any other City issued Class “A” License, 

unless the proposed location held a Class “A” License within the three hundred sixty-five (365) days preceding 
the application.

b.  No “Class A” License shall be located within 5,280 feet of any other City issued “Class A” License, 
unless the proposed location held a “Class  A” License within the three hundred sixty-five (365) days preceding 
the application.

c.  Standards of Measurement.    The distances identified in this Section shall be measured in a straight  
line,  without  regard to  intervening structures  or  objects  from the closest  point  of  the  structure  proposed for  
occupancy by the licensed Class “A” or “Class A” business, whichever is applicable, to the nearest point of the  
structure licensed from which the proposed License is to be separated.

d.  Special Exceptions.  
(1)  Procedure.  Upon written determination of the Department of City Development that the proposed 

location for a new Class “A” or “Class A” License is prohibited pursuant the provisions of §3.12 E.2., a special 
exception request from the terms of  §3.12 E.2. may be made in writing to the Department of City Development. 
The Common Council is designated the authority for granting a special exception from the requirements of 
 §3.12 E.2.  The City Plan Commission shall review each request for a special exception and after public hearing 
make a recommendation to the Common Council.  Any special exception granted shall be considered unique the 
project and will not set any precedent for future decisions.  The special exception shall be limited to the terms of 
§3.12 E.2. and provides no licensing rights to the applicant.  An applicant must qualify for a license pursuant to 
Wis. Stats. Chapter 125 and Chapter 10 of the Code of General Ordinances, City of Kenosha.

(2)  Criteria.  The City consider granting a special exception from the terms of  §3.12 E.2. if: 
(a)  Whether the proposed development will have a substantial positive impact upon the surrounding 

properties, neighborhood within 5,280 feet of the development and the City of Kenosha.
(b)  Whether the proposed development will have a significant, positive influence on the City economy; 

and,
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(c)  Whether the proposed development is compatible with the overall purpose of the land use and 
consistent with the City and neighborhood plans.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ZONING ORDINANCE NO.           

DRAFT 04.05.11
BY:  THE MAYOR

TO REPEAL AND RECREATE PARAGRAPH 16.03 A.7 AND
SECTION 16.11 OF THE ZONING ORDINANCE REGARDING
ADMINISTRATION, SPECIAL EXCEPTIONS AND APPEALS 
REGARDING THE FENCE CODE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Paragraph 16.03 A.7 of the Zoning Ordinance for the City of 

Kenosha, Wisconsin is hereby repealed and recreated as follows:

16.03 FENCE INSTALLATION  

 A. General Requirements.  No Fence shall be installed,except in strict compliance with this 
Ordinance, site specific permit conditions, and the following requirements:  

7. The height of walls and Fences shall be measured vertically from the finished grade on the 
exterior side of the Fence.  Raising the finished grade by placing fill solely for the purpose of adding 
additional height to a Fence is prohibited.  If a Fence is placed on a berm, the berm shall be included in 
the height of the fence and the height shall be measured vertically from the base of the berm, unless said 
Fence is approved in conjunction with a Conditional Use Permit/Site Plan Review, or an exception is 
granted by the Zoning Board of AppealsCommon Council. 

Section Two: Section 16.11 of the Zoning Ordinance for the City of Kenosha,

Wisconsin, is hereby repealed and recreated as follows:

16.11 ADMINISTRATION, SPECIAL EXCEPTIONS AND APPEALS  

 A. Administration.  It shall be the duty of the Zoning Administrator to administer and enforce 
this Ordinance.   

B. Special Exceptions.  Upon application for a Special Exception, the Zoning Board of Appeals 
Common Council may, after investigation and public hearing, grant a Special Exception from the terms 
of Section 16.03 of this Ordinance where such Special Exception will not be contrary to the spirit and 
purpose of this Ordinance, and where a Special Exception will do substantial justice. 

C. Appeals.  An aggrieved person adversely affected by the denial of a permit or decision, 
determination or interpretation under this Section 16 of the Ordinance by the Zoning Administrator may 
appeal such denial, decision, determination or interpretation to the Zoning Board of AppealsCommon 
Council.  

Common Council Agenda Item # E.2.
May 2, 2011    Page 54



D.  Application Procedure.  
1.  Any application for a Special Exception shall be taken within 30 days from denial letter by application 
on forms provided by the Zoning Administrator.  The application must be filed with the Zoning 
Administrator.  In order to be accepted for filing, the application must be accompanied by a receipt from 
the City Clerk/Treasurer indicating payment of the fee established therefore by the Common Council, 
from time to time, by resolution.
2.  Any application for an Special Exception or Appeal shall be taken pursuant to the procedure set forth 
in Section 9.07 of the Zoning Ordinance.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

2
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ZONING ORDINANCE NO.           

 
BY:  THE MAYOR

TO REPEAL AND RECREATE PARAGRAPH 16.03 A.7 AND
SECTION 16.11 OF THE ZONING ORDINANCE REGARDING
ADMINISTRATION, SPECIAL EXCEPTIONS AND APPEALS 
REGARDING THE FENCE CODE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Paragraph 16.03 A.7 of the Zoning Ordinance for the City of 

Kenosha, Wisconsin is hereby repealed and recreated as follows:

16.03 FENCE INSTALLATION  

 A. General Requirements.  No Fence shall be installed,except in strict compliance with this 
Ordinance, site specific permit conditions, and the following requirements:  

7. The height of walls and Fences shall be measured vertically from the finished grade on the 
exterior side of the Fence.  Raising the finished grade by placing fill solely for the purpose of adding 
additional height to a Fence is prohibited.  If a Fence is placed on a berm, the berm shall be included in 
the height of the fence and the height shall be measured vertically from the base of the berm, unless said 
Fence is approved in conjunction with a Conditional Use Permit/Site Plan Review, or an exception is 
granted by the Common Council. 

Section Two: Section 16.11 of the Zoning Ordinance for the City of Kenosha,

Wisconsin, is hereby repealed and recreated as follows:

16.11 ADMINISTRATION, SPECIAL EXCEPTIONS AND APPEALS  

 A. Administration.  It shall be the duty of the Zoning Administrator to administer and enforce 
this Ordinance.   

B. Special Exceptions.  Upon application for a Special Exception, the  Common Council may, 
after investigation and public hearing, grant a Special Exception from the terms of Section 16.03 of this 
Ordinance where such Special Exception will not be contrary to the spirit and purpose of this Ordinance, 
and where a Special Exception will do substantial justice. 

C. Appeals.  An aggrieved person adversely affected by the denial of a permit or decision, 
determination or interpretation under  Section 16 of the Ordinance by the Zoning Administrator may 
appeal such denial, decision, determination or interpretation to the Common Council.  
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D.  Application Procedure.  
1.  Any application for a Special Exception shall be taken within 30 days from denial letter by 

application on forms provided by the Zoning Administrator.  The application must be filed with the 
Zoning Administrator.  In order to be accepted for filing, the application must be accompanied by a 
receipt from the City Clerk/Treasurer indicating payment of the fee established therefore by the Common 
Council, from time to time, by resolution.

2.  Any application for an Appeal shall be taken pursuant to the procedure set forth in Section 9.07 
of the Zoning Ordinance.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

2
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ORDINANCE NO.                       

DRAFT 08.12.10
03.15.11
03.21.11

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 10.076 IN  ITS ENTIRETY AS 
SECTION 10.077 REGARDING UNOBSTRUCTED VIEW OF INTERIOR
PREMISES AND TO CREATE SECTION 10.076 OF THE 
CODE OF GENERAL ORDINANCES ENTITLED OUTDOOR 
CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” LICENSED 
PREMISES IN A PUBLIC RIGHT-OF-WAY

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: To  repeal and recreate Section 10.076 in its entirety as Section 

10.077 of the Code of General Ordinances for the City of  Kenosha, Wisconsin,  as follows:

10.07610.077  UNOBSTRUCTED VIEW OF INTERIOR PREMISES   "Class B" and/or Class 
"B" License Holders shall, during closing hours, keep glass windows and doors clean and unobstructed so as to 
permit a view of the interior of the licensed premises from outside of the licensed premises. License Holders 
whose premises are without a glass window or door shall install one (1) glass window of at least one (1) square 
foot in size prior to May 1, 1985.

Section Two: To create Section 10.076 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed 

Premises in a Public Right-Of-Way, as follows:

10.076  OUTDOOR CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” 
LICENSED PREMISES IN A PUBLIC RIGHT-OF-WAY   

A.  Definitions.  The following terms and phrases, for purposes of this Ordinance, shall have the 
meanings provided.

1.  “Alcohol Beverages” shall mean intoxicating, liquor, wine and/or fermented malt beverages.
2.  “Applicant” shall mean a licensed operation owner who is applying for a new or renewal permit to 

operate an Outdoor Cafe Area in a public right-of-way.
3.  “Cafe Appurtenance(s)” shall mean tables, chairs, planters, barriers, railings, walls, signs, benches, 

waste receptacles, umbrellas and heaters.
4.  “Licensed business” shall mean a business which holds a “Class B”, Class “B” and/or “Class C” 

License.
5.  “Outdoor Cafe Area” shall mean a designated area where cafe appurtenance(s) are located on a 

sidewalk within a public right-of-way and operated as an integral part of an adjacent licensed business for the 
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purpose of outdoor consumption of alcohol beverages.

6.  “Pedestrian Path” shall mean a continuous, obstruction-free sidewalk area, between the outside 
boundary of the Outdoor Cafe Area and any obstruction.  Obstructions include, but are not limited to, street trees, 
landscaping, street lights, benches, fire hydrants, utility boxes, utility poles, bus stops, public art and waste 
receptacles.

7.  “Permanent Improvements” shall mean privately owned improvements and/or personal property 
attached to the ground by cement footings, bolts or similar attachment device.

8.  “Tavern” shall mean any building or room where, as the establishment's primary business, Alcohol 
Beverages are served or sold to transients or the general public, and where the sale of Alcohol Beverages account 
for more than fifty (50%) percent of the establishment's gross receipts in the B-1, B-2, B-3 or B-4 Zoning 
Districts.

B.  Permission Required.  No holder of a Class “B”, Class “B” and/or “Class C” License may operate 
under said license(s) in any outdoor area located within a public right-of-way without first having obtained the 
permission of the Common Council in accordance with the terms and conditions of this Ordinance.  Any 
expansion or change in ownership of the business adjacent to the Outdoor Cafe Area shall require a new 
application, fee, review and approval.

C.  Application.  Application for an Outdoor Cafe Area located within a public right-of-way for Cafe of  a 
“Class B”, Class “B” and/or “Class C” License shall be made to the City Clerk on forms furnished by the City 
Clerk

1.  The application form shall include:
a.  Name, address and phone number of Applicant(s).  
b.  Name, address and phone number of adjacent business.
c.  Whether the Outdoor Dining Area is the subject of Permanent Improvements.  
d.  Nature of business.  
e.  Maximum number of tables and chairs.  
f.   Zoning District.  
g.  Indemnity and Hold Harmless Agreement indicating the Applicant(s), in consideration of having 

received an Outdoor Cafe Area Permit, agrees to indemnify and hold harmless the City of Kenosha, Wisconsin, 
and its officers, employees and agents against any and all losses, claims, damages, costs, expenses, judgments, 
awards, attorney fees, or settlements which they may incur as a result of the use of the public right-of-way for an 
Outdoor Cafe Area.   

2.  Additionally, the following items shall also be required to be submitted with the application:  
a.  An Operational Plan, including: hours, days and months of operation; planned capacity of Outdoor 

Cafe Area; and, a lighting and signage plan.  
b.  A scaled Site Plan indicating: the location and boundary of the proposed Outdoor Cafe Area; the 

dimension of the remaining width of the sidewalk outside the Outdoor Cafe Area; the dimension from the Outdoor 
Cafe Area to the curb or property line and all buildings; and, the location of awnings, and Cafe Appurtenances 
within the Outdoor Cafe Area.  The plans shall also indicate: existing property lines; associated building(s) and 
entrance(s); adjacent building(s) and entrance(s); extent of sidewalk adjacent to business(es), face of curb, 
location of fire hydrants, bus shelters and/or stops, trees, planters, utility poles, signs, benches, light poles, waste 
receptacles, driveways, alleys, vaults and any other obstructions within the public right-of-way at proposed 
location of Outdoor Cafe Area and for an additional twenty (20') feet extending therefrom.  

c.  Photograph(s), a minimum of four (4") by six (6") inches, showing the entire sidewalk, with building 
facade proposed for the Outdoor Cafe Area.  

d.  Certificate of Liability Insurance, with Contractual Liability Endorsement, showing insurance in force 
and effect in the minimum amount of One Million ($1,000,000.00) Dollar single limits, providing coverage for 
claims involving death, personal injury and property damage.  The City of Kenosha shall be a named additional 

2
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insured under the terms of this policy.  
e.  An affidavit verifying the percentage of gross receipts from the sale of Alcohol Beverages during the 

past City license year (July 1 to June 30).  The affidavit shall be verified under oath in a statement provided by an 
accountant or bookkeeper.   Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, 
a written statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street approving the 
placement of the Outdoor Cafe Area in front of their business.

f.  Where permanent improvements are proposed, their specifications shall be attached.
g.    A detailed description of all cafe appurtenance(s) to be located within the Outdoor Cafe Area,   

identifying the materials with which they are constructed together with photographs.  They shall be of such 
construction and quality such that they are consistent with the business/neighborhood district.

D. Review and Approval.  The City Clerk/Treasurer shall send the application to the Department of City 
Development, who shall forward a copy of the application to appropriate departments for review and written 
comment.  Following the review period, the Department of City Development shall send a copy of the application 
and comments from City departments to the City Clerk/Treasurer to be forwarded to the Committee on 
Licenses/Permits for a recommendation to the Common Council.  The Common Council shall grant or deny the 
application.  The permit may be subject to reasonable terms and conditions.   

Upon initial application and renewal of an Outdoor Cafe Area Permit, an Applicant shall not have their 
application approved when the Applicant's business has accumulated fifty (50) or more demerit points under 
Section 10.063 D. of the Code of General Ordinances.   

E.  Fee.  The fee for an Outdoor Cafe Area Permit shall be paid to the City Clerk/Treasurer at the time of 
application submission.  There shall be an initial review fee for an Outdoor Cafe of a “Class B”, Class “B” or 
“Class C” License of One Hundred Fifty ($150.00) Dollars.  The initial review fee shall not be prorated.  In 
addition, there shall be an annual renewal permit fee of One Hundred Fifty ($150.00) Dollars for the permit term. 
Requests for renewals shall be made before the expiration of the existing permit.  Expired Outdoor Cafe Area 
Permits are not subject to renewal.   

F.  Term.  The permit term shall be from July 1 through June 30.   

G. Transfer/Assignment.  Permits shall not be transferable or assignable.   

H. Renewal Application.  The Applicant shall, on an annual basis, file a City authorized renewal 
application with the City Clerk/Treasurer prior to the term expiration.  The following items shall be filed with the 
renewal form:   

1.  The annual renewal fee.  
2.  A valid Certificate of Liability Insurance.  
3.  An affidavit verifying percentage of gross receipts from Alcohol Beverage sales during the past City 

license year (July 1 to June 30).  The affidavit shall be verified under oath in a statement provided by an 
accountant or bookkeeper.   Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, 
an updated written statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street 
approving the continued placement of the Outdoor Cafe Area in front of their business.

Permits recommended for renewal shall be renewed by the City Clerk/Treasurer, upon satisfactory 
submittal of all required items.  

I.  Renewal, Nonrenewal, Revocation or Suspension.   The City Clerk/Treasurer shall verify the number 
of demerit points the Applicant's business has accumulated under Section 10.063 D. of the Code of General 
Ordinances at the time of renewal.  Businesses that have accumulated fifty (50) or more demerit points at the time 
of renewal shall be subject to suspension or revocation of an Outdoor Cafe Area Permit.  Recommendation for 
nonrenewal, revocation or suspension shall be forwarded to the Committee on Licenses/Permits for action, at any 
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time, following a hearing.  The determination of the Committee may be appealed to the Common Council by 
filing a notice of appeal with the City Clerk/Treasurer within ten (10) days of the date of the hearing 
determination.   

J. Conditions of Issuance of Permit.   

1.   Design Regulations.  
a.   A clear, continuous Pedestrian Path, parallel to the curb or adjacent property line, and not less than 

four (4') feet in width, shall be required for pedestrian circulation outside of the Outdoor Cafe Area, except where 
a reduction is permitted under Section M.  In areas of heavy pedestrian traffic, a width greater than four (4') feet 
may be required.    

b.   All Cafe Appurtenances located in an Outdoor Cafe Area shall not be permanently attached to any 
sidewalk, curb, building, tree, post, public bench, waste receptacle or any other fixture within the public right-of-
way.  Cafe Appurtenances may be permanently attached when approved as a Permanent Improvement in the 
Outdoor Cafe Area.  

c.   Fixed or retractable awnings in compliance with Section 15.06 F. of the Zoning Ordinance are 
permitted over Outdoor Cafe Areas.  

d.   All cafe appurtenances located in an Outdoor Cafe Area must be approved by the Committee on 
Licenses/Permits prior to use.

2.  Location Regulations.  
a.  Locations of Outdoor Cafe Areas shall be limited to areas where the sidewalk pavement width within 

the public right-of-way is at least ten (10') feet from the face of the curb to the building or property line, except 
where a reduction is permitted under Section M.  A sidewalk partially located upon private property adjacent to 
the public right-of-way, may be counted toward the minimum ten (10') foot sidewalk width provided the required 
Pedestrian Path shall be entirely located within the public right-of-way.  

b.  An Outdoor Cafe Area may be located directly adjacent to and abutting the associated tavern, and/or 
located where it abuts the curb and is at least two (2') feet from the face of the curb.  Outdoor Cafe Areas located 
adjacent to an approved loading zone shall not be required to be located
 two (2') feet from the face of the curb.  In no case shall the Pedestrian Path be reduced to less than a minimum 
width of four (4') feet, except where a reduction is permitted under Section M.  

c.  The Outdoor Cafe Area may not include within its boundaries bus stops, fire hydrants or other facilities 
deemed necessary for public safety.  

d.  An Outdoor Cafe Area shall be located at least five (5') feet from fire hydrants, driveways, alleys,bus 
shelters and/or stops.  In no case shall Cafe Appurtenances greater than three (3') feet in height be located within 
the fifteen (15') foot vision clearance triangle required under Section 2.06 of the Zoning Ordinance for the City of 
Kenosha, Wisconsin.   

3.  Operational Regulations.  
a.  All persons occupying the Outdoor Cafe Area shall be required to be seated when consuming food 

and/or beverages.  
b.  An Outdoor Cafe Area shall be an accessory use located adjacent to a tavern.  licensed business and 

may extend in front of an adjacent business as permitted under Section C.2.a.
c.  All Cafe Appurtenances shall be movable, unless approved as a Permanent Improvement, and arranged 

to adequately accommodate persons with disabilities.  Cafe Appurtenances shall not impede building ingress and 
egress or encroach into the Pedestrian Path at any time.  A clear area shall be maintained from all building 
entrances located adjacent to an Outdoor Cafe Area to the Pedestrian Path. The clear area shall have a minimum 
width of three (3') feet or a width equal to the width of the entrance, whichever is greater.  Cafe Appurtenances 
shall be permitted to remain within the Outdoor Cafe Area at the close of business each day, unless determined to 
be a public safety hazard.  

d.  Umbrellas shall have a vertical clearance of at least seven (7') feet, and be adequately secured and 
anchored with a heavy ballast holder to prevent displacement by the wind.  

e.  Outdoor Cafe Areas shall provide adequate lighting in and around the designated area(s) at all times. 
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Lighting fixtures shall be limited to fixtures attached to the building facade or upon private property. Battery 
operated lamps or candles placed on tables are permitted.  Lighting shall not be a public or private nuisance.  

f.   Portable propane heaters are permitted within the Outdoor Cafe Area provided they are a minimum of 
eighty (80') inches in height and located at least five (5') feet from a building.  

g.  Electrical and propane infrared heaters, or similar heating devices approved for outdoor use, are 
permitted to be attached to building facades and shall be installed according to the manufacturer s specifications 
and appropriate Building, Electrical and Mechanical Codes.  

h.  All food and drink preparation shall be performed in the affiliated business.  No food or drink 
preparation or storage shall be permitted within the Outdoor Cafe Area.  

i.   Any Outdoor Cafe Area permitted pursuant to this Section shall be closed for business during the hours 
of 10:00 P.M. To 8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and 
does not abut a property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, RG-1, RG-2, RM-1, RM-2, or IP, the 
Common Council may, upon written application by the Licensee, limit the closing hours to 12:00 Midnight to 
8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and does not abut a 
property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, AG-1, RG-2, RM-1, RM-2, or IP, and the Licensee in the 
previous licensing term had its outdoor hours extended pursuant to the preceding paragraph, the Common Council 
may, upon written application by the Licensee, limit the closing hours to 1:30 A.M. To 8:00 A.M.

j.  Outdoor Consumption in Outdoor Cafe Areas shall be limited to the designated area(s) identified on the 
approved application.  

k. The sidewalk area within and immediately surrounding the designated Outdoor Cafe Area shall be 
maintained in a clean, sanitary, neat and orderly appearance at all times.  Litter shall be removed by the permit 
holder on a periodic basis during the day and at the close of business each day.  

l.  Outdoor Cafe Areas and Cafe Appurtenances shall be permitted to occupy sidewalks within the public 
right-of-way throughout the year; provided, however, snow and ice removal shall be the obligation and at the 
expense of the permit holder.  

m.  The approval of an Outdoor Cafe Area shall not be construed or deemed to create a vested interest in 
the public right-of-way.  The permit holder shall remove or modify an Outdoor Cafe Area at their own expense 
whenever the City determines it necessary or desirable to modify the width of the street and/or public sidewalk.  

n.   Outdoor Cafe Areas shall be equipped with receptacles for cigarette waste.  Cigarette waste shall be 
removed by the permit holder on a periodic basis during the day and at the close of business each day. 

K.  Violations.  Violations of this Ordinance shall subject the Licensee to any combination of the 
following:   

1.   A penalty pursuant to Section 10.08. .076 O.
2.   A limitation in the scope of use or time pursuant to Section 10.07 H.  Written orders related to the 

scope and use of the Outdoor Cafe Area.  Unless otherwise stated, orders are permanent, unless rescinded.
3.   Imposition of demerit tracking points pursuant to Section 10.063.  
4.   Upon notice and after hearing before the Committee on Licenses/Permits, the Common Council may 

revoke the outdoor Cafe granted herein pursuant to Section 10.063 I.  However, all Outdoor Appurtenances may 
be removed without prior notice or opportunity to be heard where it constitutes an immediate danger to the public 
health, safety or welfare, where it is not in conformance with representations made in the application, where the 
Certificate of Insurance was not provided or has expired, or where placed within any public right-of-way without 
a permit, contrary to the provisions of this Ordinance.  In such cases, an opportunity for a post-removal hearing 
shall be provided following the foregoing provisions for an appeal.

L.  Enforcement.  The enforcement of this Ordinance shall be under the jurisdiction of the Department of 
Neighborhood Services and Inspections and Kenosha Police Department, who shall have the power to inspect 
Outdoor Dining Areas to determine compliance with this Ordinance. The Department of Neighborhood Services 
and Inspections shall be primarily responsible for enforcement during regular City Hall working hours.  The 
Kenosha Police Department shall be primarily responsible for enforcement of this Ordinance during all other 
hours. Violations that are enforced by the Police Department shall be communicated to the Department of 
Neighborhood Services and Inspections.   
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Compliance with this Ordinance shall be obtained through written orders to the applicant, issued by the 
Department of Neighborhood Services and Inspections.  Except in emergency situations, a minimum of ten (10) 
days shall be provided for compliance. Orders which are not timely complied with shall be subject to a suspension 
or revocation of an Outdoor Cafe Area Permit and/or a financial penalty, as specified in this Ordinance.   

M.  Special Exceptions.  With respect to the following items, the Department of City Development shall 
have the discretion to recommend approval of alternative standards to the Committee on Licenses/Permits. The 
exceptions shall not present any hazard or danger to the public safety, health or welfare, and shall also meet the 
standards listed under each item.   

1.  Pedestrian Paths.  The Pedestrian Path, as referenced in Section J.1.a., may be reduced in width, 
provided the reduction meets the following standards:  

a.  The Pedestrian Path shall not be reduced to less than three (3') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  Pedestrian traffic is minimal in the location of the proposed Outdoor Cafe Area.  
d.  The Outdoor Cafe Area is enclosed by a barrier, as specified in Section J.1.e., to separate the cafe area 

from the required Pedestrian Path.   

2.  Sidewalk Width Requirement.  The required sidewalk width, as referenced in Section J.2.a., maybe 
reduced to less than ten (10') feet, provided the reduction meets the following standards:  

a.  The sidewalk shall not be reduced to less than eight (8') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  The strict application of the required sidewalk width would result in denial of the application.   

3.  Paving of Lawn Park Areas.  Paving of the lawn park area may be permitted when it meets the 
following standards:  

a.  The paving has been approved by the Committee on Public Works.  
b.  The paved lawn park area is conditioned upon removal and restoration of the lawn park area to prior 

conditions upon discontinuance of the Outdoor Cafe Area.   

N.  Other Codes.  Permits issued hereunder are conditioned upon compliance with the Building,Health, 
Fire and Zoning Codes, and inspections, licenses, approvals and permits thereunder, which may be applicable.   

O.  Penalty.   Any person, party, firm or corporation who violates any provision of this Ordinance shall, 
upon conviction, forfeit not more than Five Hundred ($500.00) Dollars, plus the cost of prosecution.  Each day of 
violation shall be deemed a separate offense.  A person may be incarcerated in the County Jail for not more than 
ninety (90) days for the nonpayment of their forfeiture.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:
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Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 10.076 IN  ITS ENTIRETY
AS SECTION 10.077 REGARDING UNOBSTRUCTED VIEW OF 
INTERIOR PREMISES AND TO CREATE SECTION 10.076 OF THE 
CODE OF GENERAL ORDINANCES ENTITLED OUTDOOR CAFE 
OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” LICENSED 
PREMISES IN A PUBLIC RIGHT-OF-WAY

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: To  repeal and recreate Section 10.076 in its entirety as Section 

10.077 of the Code of General Ordinances for the City of  Kenosha, Wisconsin,  as follows:

10.077  UNOBSTRUCTED VIEW OF INTERIOR PREMISES   "Class B" and/or Class "B" 
License Holders shall, during closing hours, keep glass windows and doors clean and unobstructed so as to 
permit a view of the interior of the licensed premises from outside of the licensed premises. License Holders 
whose premises are without a glass window or door shall install one (1) glass window of at least one (1) square 
foot in size prior to May 1, 1985.

Section Two: To create Section 10.076 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed 

Premises in a Public Right-Of-Way, as follows:

10.076  OUTDOOR CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” 
LICENSED PREMISES IN A PUBLIC RIGHT-OF-WAY   

A.  Definitions.  The following terms and phrases, for purposes of this Ordinance, shall have the 
meanings provided.

1.  “Alcohol Beverages” shall mean intoxicating, liquor, wine and/or fermented malt beverages.
2.  “Applicant” shall mean a licensed operation owner who is applying for a new or renewal permit to 

operate an Outdoor Cafe Area in a public right-of-way.
3.  “Cafe Appurtenance(s)” shall mean tables, chairs, planters, barriers, railings, walls, signs, benches, 

waste receptacles, umbrellas and heaters.
4.  “Licensed business” shall mean a business which holds a “Class B”, Class “B” and/or “Class C” 

License.
5.  “Outdoor Cafe Area” shall mean a designated area where cafe appurtenance(s) are located on a 

sidewalk within a public right-of-way and operated as an integral part of an adjacent licensed business for the 
purpose of outdoor consumption of alcohol beverages.

6.  “Pedestrian Path” shall mean a continuous, obstruction-free sidewalk area, between the outside 
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boundary of the Outdoor Cafe Area and any obstruction.  Obstructions include, but are not limited to, street trees, 
landscaping, street lights, benches, fire hydrants, utility boxes, utility poles, bus stops, public art and waste 
receptacles.

7.  “Permanent Improvements” shall mean privately owned improvements and/or personal property 
attached to the ground by cement footings, bolts or similar attachment device.

8.  “Tavern” shall mean any building or room where, as the establishment's primary business, Alcohol 
Beverages are served or sold to transients or the general public, and where the sale of Alcohol Beverages account 
for more than fifty (50%) percent of the establishment's gross receipts in the B-1, B-2, B-3 or B-4 Zoning 
Districts.

B.  Permission Required.  No holder of a Class “B”, Class “B” and/or “Class C” License may operate 
under said license(s) in any outdoor area located within a public right-of-way without first having obtained the 
permission of the Common Council in accordance with the terms and conditions of this Ordinance.  Any 
expansion or change in ownership of the business adjacent to the Outdoor Cafe Area shall require a new 
application, fee, review and approval.

C.  Application.  Application for an Outdoor Cafe Area located within a public right-of-way for Cafe of  a 
“Class B”, Class “B” and/or “Class C” License shall be made to the City Clerk on forms furnished by the City 
Clerk

1.  The application form shall include:
a.  Name, address and phone number of Applicant(s).  
b.  Name, address and phone number of adjacent business.
c.  Whether the Outdoor Dining Area is the subject of Permanent Improvements.  
d.  Nature of business.  
e.  Maximum number of tables and chairs.  
f.   Zoning District.  
g.  Indemnity and Hold Harmless Agreement indicating the Applicant(s), in consideration of having 

received an Outdoor Cafe Area Permit, agrees to indemnify and hold harmless the City of Kenosha, Wisconsin, 
and its officers, employees and agents against any and all losses, claims, damages, costs, expenses, judgments, 
awards, attorney fees, or settlements which they may incur as a result of the use of the public right-of-way for an 
Outdoor Cafe Area.   

2.  Additionally, the following items shall also be required to be submitted with the application:  
a.  An Operational Plan, including: hours, days and months of operation; planned capacity of Outdoor 

Cafe Area; and, a lighting and signage plan.  
b.  A scaled Site Plan indicating: the location and boundary of the proposed Outdoor Cafe Area; the 

dimension of the remaining width of the sidewalk outside the Outdoor Cafe Area; the dimension from the Outdoor 
Cafe Area to the curb or property line and all buildings; and, the location of awnings, and Cafe Appurtenances 
within the Outdoor Cafe Area.  The plans shall also indicate: existing property lines; associated building(s) and 
entrance(s); adjacent building(s) and entrance(s); extent of sidewalk adjacent to business(es), face of curb, 
location of fire hydrants, bus shelters and/or stops, trees, planters, utility poles, signs, benches, light poles, waste 
receptacles, driveways, alleys, vaults and any other obstructions within the public right-of-way at proposed 
location of Outdoor Cafe Area and for an additional twenty (20') feet extending therefrom.  

c.  Photograph(s), a minimum of four (4") by six (6") inches, showing the entire sidewalk, with building 
facade proposed for the Outdoor Cafe Area.  

d.  Certificate of Liability Insurance, with Contractual Liability Endorsement, showing insurance in force 
and effect in the minimum amount of One Million ($1,000,000.00) Dollar single limits, providing coverage for 
claims involving death, personal injury and property damage.  The City of Kenosha shall be a named additional 
insured under the terms of this policy.  

e.  Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, a written 
statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street approving the placement 
of the Outdoor Cafe Area in front of their business.
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f.  Where permanent improvements are proposed, their specifications shall be attached.
g.  A detailed description of all cafe appurtenance(s) to be located within the Outdoor Cafe Area, 

identifying the materials with which they are constructed together with photographs.  They shall be of such 
construction and quality such that they are consistent with the business/neighborhood district.

D. Review and Approval.  The City Clerk/Treasurer shall send the application to the Department of City 
Development, who shall forward a copy of the application to appropriate departments for review and written 
comment.  Following the review period, the Department of City Development shall send a copy of the application 
and comments from City departments to the City Clerk/Treasurer to be forwarded to the Committee on 
Licenses/Permits for a recommendation to the Common Council.  The Common Council shall grant or deny the 
application.  The permit may be subject to reasonable terms and conditions.   

Upon initial application and renewal of an Outdoor Cafe Area Permit, an Applicant shall not have their 
application approved when the Applicant's business has accumulated fifty (50) or more demerit points under 
Section 10.063 D. of the Code of General Ordinances.   

E.  Fee.  The fee for an Outdoor Cafe Area Permit shall be paid to the City Clerk/Treasurer at the time of 
application submission.  There shall be an initial review fee for an Outdoor Cafe of a “Class B”, Class “B” or 
“Class C” License of One Hundred Fifty ($150.00) Dollars.  The initial review fee shall not be prorated.  In 
addition, there shall be an annual renewal permit fee of One Hundred Fifty ($150.00) Dollars for the permit term. 
Requests for renewals shall be made before the expiration of the existing permit.  Expired Outdoor Cafe Area 
Permits are not subject to renewal.   

F.  Term.  The permit term shall be from July 1 through June 30.   

G. Transfer/Assignment.  Permits shall not be transferable or assignable.   

H. Renewal Application.  The Applicant shall, on an annual basis, file a City authorized renewal 
application with the City Clerk/Treasurer prior to the term expiration.  The following items shall be filed with the 
renewal form:   

1.  The annual renewal fee.  
2.  A valid Certificate of Liability Insurance.  
3.  Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, an updated 

written statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street approving the 
continued placement of the Outdoor Cafe Area in front of their business.

Permits recommended for renewal shall be renewed by the City Clerk/Treasurer, upon satisfactory 
submittal of all required items.  

I.  Renewal, Nonrenewal, Revocation or Suspension.   The City Clerk/Treasurer shall verify the number 
of demerit points the Applicant's business has accumulated under Section 10.063 D. of the Code of General 
Ordinances at the time of renewal.  Businesses that have accumulated fifty (50) or more demerit points at the time 
of renewal shall be subject to suspension or revocation of an Outdoor Cafe Area Permit.  Recommendation for 
nonrenewal, revocation or suspension shall be forwarded to the Committee on Licenses/Permits for action, at any 
time, following a hearing.  The determination of the Committee may be appealed to the Common Council by 
filing a notice of appeal with the City Clerk/Treasurer within ten (10) days of the date of the hearing 
determination.   

J. Conditions of Issuance of Permit.   

1.   Design Regulations.  
a.   A clear, continuous Pedestrian Path, parallel to the curb or adjacent property line, and not less than 
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four (4') feet in width, shall be required for pedestrian circulation outside of the Outdoor Cafe Area, except where 
a reduction is permitted under Section M.  In areas of heavy pedestrian traffic, a width greater than four (4') feet 
may be required.    

b.   All Cafe Appurtenances located in an Outdoor Cafe Area shall not be permanently attached to any 
sidewalk, curb, building, tree, post, public bench, waste receptacle or any other fixture within the public right-of-
way.  Cafe Appurtenances may be permanently attached when approved as a Permanent Improvement in the 
Outdoor Cafe Area.  

c.   Fixed or retractable awnings in compliance with Section 15.06 F. of the Zoning Ordinance are 
permitted over Outdoor Cafe Areas.  

d.   All cafe appurtenances located in an Outdoor Cafe Area must be approved by the Committee on 
Licenses/Permits prior to use.

2.  Location Regulations.  
a.  Locations of Outdoor Cafe Areas shall be limited to areas where the sidewalk pavement width within 

the public right-of-way is at least ten (10') feet from the face of the curb to the building or property line, except 
where a reduction is permitted under Section M.  A sidewalk partially located upon private property adjacent to 
the public right-of-way, may be counted toward the minimum ten (10') foot sidewalk width provided the required 
Pedestrian Path shall be entirely located within the public right-of-way.  

b.  An Outdoor Cafe Area may be located directly adjacent to and abutting the associated tavern, and/or 
located where it abuts the curb and is at least two (2') feet from the face of the curb.  Outdoor Cafe Areas located 
adjacent to an approved loading zone shall not be required to be located
 two (2') feet from the face of the curb.  In no case shall the Pedestrian Path be reduced to less than a minimum 
width of four (4') feet, except where a reduction is permitted under Section M.  

c.  The Outdoor Cafe Area may not include within its boundaries bus stops, fire hydrants or other facilities 
deemed necessary for public safety.  

d.  An Outdoor Cafe Area shall be located at least five (5') feet from fire hydrants, driveways, alleys,bus 
shelters and/or stops.  In no case shall Cafe Appurtenances greater than three (3') feet in height be located within 
the fifteen (15') foot vision clearance triangle required under Section 2.06 of the Zoning Ordinance for the City of 
Kenosha, Wisconsin.   

3.  Operational Regulations.  
a.  All persons occupying the Outdoor Cafe Area shall be required to be seated when consuming food 

and/or beverages.  
b.  An Outdoor Cafe Area shall be an accessory use located adjacent to a licensed business and may 

extend in front of an adjacent business as permitted under Section C.2.a.
c.  All Cafe Appurtenances shall be movable, unless approved as a Permanent Improvement, and arranged 

to adequately accommodate persons with disabilities.  Cafe Appurtenances shall not impede building ingress and 
egress or encroach into the Pedestrian Path at any time.  A clear area shall be maintained from all building 
entrances located adjacent to an Outdoor Cafe Area to the Pedestrian Path. The clear area shall have a minimum 
width of three (3') feet or a width equal to the width of the entrance, whichever is greater.  Cafe Appurtenances 
shall be permitted to remain within the Outdoor Cafe Area at the close of business each day, unless determined to 
be a public safety hazard.  

d.  Umbrellas shall have a vertical clearance of at least seven (7') feet, and be adequately secured and 
anchored with a heavy ballast holder to prevent displacement by the wind.  

e.  Outdoor Cafe Areas shall provide adequate lighting in and around the designated area(s) at all times. 
Lighting fixtures shall be limited to fixtures attached to the building facade or upon private property. Battery 
operated lamps or candles placed on tables are permitted.  Lighting shall not be a public or private nuisance.  

f.   Portable propane heaters are permitted within the Outdoor Cafe Area provided they are a minimum of 
eighty (80') inches in height and located at least five (5') feet from a building.  

g.  Electrical and propane infrared heaters, or similar heating devices approved for outdoor use, are 
permitted to be attached to building facades and shall be installed according to the manufacturer s specifications 
and appropriate Building, Electrical and Mechanical Codes.  

h.  All food and drink preparation shall be performed in the affiliated business.  No food or drink 
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preparation or storage shall be permitted within the Outdoor Cafe Area.  
i.   Any Outdoor Cafe Area permitted pursuant to this Section shall be closed for business during the hours 

of 10:00 P.M. To 8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and 
does not abut a property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, RG-1, RG-2, RM-1, RM-2, or IP, the 
Common Council may, upon written application by the Licensee, limit the closing hours to 12:00 Midnight to 
8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and does not abut a 
property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, AG-1, RG-2, RM-1, RM-2, or IP, and the Licensee in the 
previous licensing term had its outdoor hours extended pursuant to the preceding paragraph, the Common Council 
may, upon written application by the Licensee, limit the closing hours to 1:30 A.M. To 8:00 A.M.

j.  Outdoor Consumption in Outdoor Cafe Areas shall be limited to the designated area(s) identified on the 
approved application.  

k. The sidewalk area within and immediately surrounding the designated Outdoor Cafe Area shall be 
maintained in a clean, sanitary, neat and orderly appearance at all times.  Litter shall be removed by the permit 
holder on a periodic basis during the day and at the close of business each day.  

l.  Outdoor Cafe Areas and Cafe Appurtenances shall be permitted to occupy sidewalks within the public 
right-of-way throughout the year; provided, however, snow and ice removal shall be the obligation and at the 
expense of the permit holder.  

m.  The approval of an Outdoor Cafe Area shall not be construed or deemed to create a vested interest in 
the public right-of-way.  The permit holder shall remove or modify an Outdoor Cafe Area at their own expense 
whenever the City determines it necessary or desirable to modify the width of the street and/or public sidewalk.  

n.   Outdoor Cafe Areas shall be equipped with receptacles for cigarette waste.  Cigarette waste shall be 
removed by the permit holder on a periodic basis during the day and at the close of business each day. 

K.  Violations.  Violations of this Ordinance shall subject the Licensee to any combination of the 
following:   

1.   A penalty pursuant to Section 10.076 O.
2.   Written orders related to the scope and use of the Outdoor Cafe Area.  Unless otherwise stated, orders 

are permanent, unless rescinded.
3.   Imposition of demerit tracking points pursuant to Section 10.063.  
4.   Upon notice and after hearing before the Committee on Licenses/Permits, the Common Council may 

revoke the outdoor Cafe granted herein pursuant to Section 10.063 I.  However, all Outdoor Appurtenances may 
be removed without prior notice or opportunity to be heard where it constitutes an immediate danger to the public 
health, safety or welfare, where it is not in conformance with representations made in the application, where the 
Certificate of Insurance was not provided or has expired, or where placed within any public right-of-way without 
a permit, contrary to the provisions of this Ordinance.  In such cases, an opportunity for a post-removal hearing 
shall be provided following the foregoing provisions for an appeal.

L.  Enforcement.  The enforcement of this Ordinance shall be under the jurisdiction of the Department of 
Neighborhood Services and Inspections and Kenosha Police Department, who shall have the power to inspect 
Outdoor Dining Areas to determine compliance with this Ordinance. The Department of Neighborhood Services 
and Inspections shall be primarily responsible for enforcement during regular City Hall working hours.  The 
Kenosha Police Department shall be primarily responsible for enforcement of this Ordinance during all other 
hours. Violations that are enforced by the Police Department shall be communicated to the Department of 
Neighborhood Services and Inspections.   

Compliance with this Ordinance shall be obtained through written orders to the applicant, issued by the 
Department of Neighborhood Services and Inspections.  Except in emergency situations, a minimum of ten (10) 
days shall be provided for compliance. Orders which are not timely complied with shall be subject to a suspension 
or revocation of an Outdoor Cafe Area Permit and/or a financial penalty, as specified in this Ordinance.   

M.  Special Exceptions.  With respect to the following items, the Department of City Development shall 
have the discretion to recommend approval of alternative standards to the Committee on Licenses/Permits. The 
exceptions shall not present any hazard or danger to the public safety, health or welfare, and shall also meet the 
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standards listed under each item.   

1.  Pedestrian Paths.  The Pedestrian Path, as referenced in Section J.1.a., may be reduced in width, 
provided the reduction meets the following standards:  

a.  The Pedestrian Path shall not be reduced to less than three (3') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  Pedestrian traffic is minimal in the location of the proposed Outdoor Cafe Area.  
d.  The Outdoor Cafe Area is enclosed by a barrier, as specified in Section J.1.e., to separate the cafe area 

from the required Pedestrian Path.   

2.  Sidewalk Width Requirement.  The required sidewalk width, as referenced in Section J.2.a., maybe 
reduced to less than ten (10') feet, provided the reduction meets the following standards:  

a.  The sidewalk shall not be reduced to less than eight (8') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  The strict application of the required sidewalk width would result in denial of the application.   

3.  Paving of Lawn Park Areas.  Paving of the lawn park area may be permitted when it meets the 
following standards:  

a.  The paving has been approved by the Committee on Public Works.  
b.  The paved lawn park area is conditioned upon removal and restoration of the lawn park area to prior 

conditions upon discontinuance of the Outdoor Cafe Area.   

N.  Other Codes.  Permits issued hereunder are conditioned upon compliance with the Building,Health, 
Fire and Zoning Codes, and inspections, licenses, approvals and permits thereunder, which may be applicable.   

O.  Penalty.   Any person, party, firm or corporation who violates any provision of this Ordinance shall, 
upon conviction, forfeit not more than Five Hundred ($500.00) Dollars, plus the cost of prosecution.  Each day of 
violation shall be deemed a separate offense.  A person may be incarcerated in the County Jail for not more than 
ninety (90) days for the nonpayment of their forfeiture.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

DRAFT 03/16/11
04/18/11 BY: ALDERPERSON ANTHONY NUDO

ALDERPERSON LAWRENCE F. GREEN
ALDERPERSON MICHAEL J. ORTH
ALDERPERSON THEODORE A. RUFFALO

TO REPEAL AND RECREATE SUBSECTION 11.023 OF THE 
CODE OF GENERAL ORDINANCES REGARDING THE 
PLACING OF HARASSING CALLS OR INTENTIONALLY 
EMULATE THE CALLER IDENTIFICATION OF ANOTHER

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 11.023 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

11.023 TELEPHONE CALLS ELECTRONIC COMMUNICATION 

A.  Definitions for purposes of this section:

1. “Caller Identification Information” means a telephone number or a personal or business name 
associated with a telephone utility account.

2. “Electronic Communication” shall mean the transmission of sound, images, data or messages 
which includes, but is not limited to, email, text messaging, instant messaging and social networking 
websites by means of an Electronic Communication device.

3. “Electronic Communication Device” shall mean a device capable of transmitting and/or 
receiving Electronic Communication.

4.  “Emulate Caller Identification” means to cause the recipient of an electronic communication to 
receive Caller Identification Information that is incorrect.

AB. It shall be unlawful for any person to do any of the following by means of telephone calls 
electronic communication originating within or received within the limits of the City:  

1. Make any comment, unwelcome request, suggestion or proposal which is obscene, lewd, 
lascivious, filthy or indecent. 

2. Place one or more telephone calls Make contact on one or more occasions, whether or not 
conversation or dialogue ensues, with the intent to abuse, threaten, or harass any person. at the called 
number.  

3.  Cause the telephone of another repeatedly or continuously to ring with intent to abuse, harass 
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any person at the called number. Intentionally Emulate Caller Identification information.

B.C.  It shall be unlawful for any person, party, firm or corporation to knowingly permit any 
telephone Electronic Communications Device under their control to be used in a manner prohibited by 
this Ordinance.

C.D.  It shall be unlawful to act in conspiracy or conceit with another to do any acts contrary to 
this Ordinance.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney
 
and

EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.                       

BY: ALDERPERSON ANTHONY NUDO
ALDERPERSON LAWRENCE F. GREEN
ALDERPERSON MICHAEL J. ORTH
ALDERPERSON THEODORE A. RUFFALO

TO REPEAL  AND RECREATE SUBSECTION 11.023 OF THE 
CODE OF GENERAL ORDINANCES REGARDING THE 
PLACING OF HARASSING CALLS OR INTENTIONALLY 
EMULATE THE CALLER IDENTIFICATION OF ANOTHER

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 11.023 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

11.023 ELECTRONIC COMMUNICATION 

A.  Definitions for purposes of this section:

1. “Caller Identification Information” means a telephone number or a personal or business name 
associated with a telephone utility account.

2. “Electronic Communication” shall mean the transmission of sound, images, data or messages 
which includes, but is not limited to, email, text messaging, instant messaging and social networking 
websites by means of an Electronic Communication device.

3. “Electronic Communication Device” shall mean a device capable of transmitting and/or 
receiving Electronic Communication.

4.  “Emulate Caller Identification” means to cause the recipient of an electronic communication to 
receive Caller Identification Information that is incorrect.

B. It shall be unlawful for any person to do any of the following by means of  electronic 
communication originating within or received within the limits of the City:  

1. Make any unwelcome request, suggestion or proposal which is obscene, lewd, lascivious, filthy 
or indecent. 

2.  Make contact on one or more occasions, whether or not conversation or dialogue ensues, with 
the intent to abuse, threaten, or harass any person.  

3.   Intentionally Emulate Caller Identification information.

C.  It shall be unlawful for any person, party, firm or corporation to knowingly permit any 
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Electronic Communications Device under their control to be used in a manner prohibited by this 
Ordinance.

D.  It shall be unlawful to act in conspiracy or conceit with another to do any acts contrary to this 
Ordinance.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney
 
and

EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. _____

BY: ALDERMAN ANTHONY NUDO
   ALDERPERSON MICHAEL J. ORTH
    ALDERPERSON STEVE BOSTROM

TO RENUMBER SECTION 4.08 REGARDING PENALTIES  AS 
SECTION 4.09 AND  TO CREATE SECTION 4.08 OF THE CODE
OF GENERAL ORDINANCES  REGARDING DISCLOSURE OF
HEALTH CARE COSTS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin, is hereby renumbered as Section 4.09.

4.084.09  PENALTIES

Section Two: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin is hereby created as follows:

4.08 DISCLOSURE OF HEALTH CARE COSTS

The purpose of this section is to reduce the cost of Heath Care by encouraging Consumer choice and 
business competition through the requirement of disclosing the cost of services and products offered by 
Health Care Providers to Consumers.

 A.  Definitions.  Except as otherwise provided, the definitions of the terms in this section are as 
follows:

           1.  City means the City of Kenosha, Wisconsin.
2.  Consumer means a person that receives Health Care from a Health Care Provider.  
3.  Health Care means the activity of identifying, preventing, and/or treating illness or disability, 

whether mental or physical. 
 4.  Health Care Provider means a person, organization, company, party, firm, corporation, or other 
entity which engages in providing Health Care to Consumers for a fee.
 5.  Medical Emergency means a sudden, urgent, unexpected occurrence requiring immediate 
medical attention including, but not limited to severe bleeding, severe pain, temporary incapacitation, or any 
instance where severe bodily harm or death could result in the absence of immediate medical attention.

 B.  Disclosure of cost required.  Health Care Providers shall disclose, in writing, the cost of services 
or products offered to Consumers prior to administering Health Care, and shall disclose any variations of 
cost to different Consumers or others that pay on behalf of Consumers without request or demand 
whatsoever from the Consumer.  A posted menu of the various Health Care services or products offered 
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shall be sufficient for compliance with this provision provided that said menu is conspicuously posted at the 
point of sale and a copy of such can be provided to the Consumer on demand. 

 C.  Exemption.  Medical Emergencies are exempt from the regulations of this section.

 D.  Inspection and Enforcement.  The City Police Department and City Fire Department shall have 
the authority to enforce the provisions of this section, including the power to enter locations to ensure 
compliance with this ordinance.  Consumers may deliver written or verbal complaints of violations of this 
section to the City Police Department. 

 E.  Penalties.   Any person, organization, company, party, firm, corporation, or other entity violating 
any provision of this section shall, upon conviction thereof, be punished by payment of a forfeiture not less 
than One Thousand Dollars ($1,000), nor more than Ten Thousand Dollars ($10,000) per occurrence, and in 
default of such payment of forfeiture and costs, shall be committed to the County Jail for a period of not 
more than one hundred eighty (180) days.  

Section Three: This Ordinance shall become effective on November 1, 2011 after passage 

and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________ Mayor

Passed:

Published:
                     

Drafted By:
ANTHONY NUDO
11TH DISTRICT ALDERMAN
CITY OF KENOSHA, STATE OF WISCONSIN
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ORDINANCE NO. _____

BY: ALDERPERSON ANTHONY NUDO
ALDERPERSON MICHAEL J. ORTH
ALDERPERSON STEVE BOSTROM

TO RENUMBER SECTION 4.08 REGARDING PENALTIES  AS 
SECTION 4.09 AND  TO CREATE SECTION 4.08 OF THE CODE
OF GENERAL ORDINANCES  REGARDING DISCLOSURE OF
HEALTH CARE COSTS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin, is hereby renumbered as Section 4.09.

4.09  PENALTIES

Section Two: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin is hereby created as follows:

4.08 DISCLOSURE OF HEALTH CARE COSTS

The purpose of this section is to reduce the cost of Heath Care by encouraging Consumer choice and 
business competition through the requirement of disclosing the cost of services and products offered by 
Health Care Providers to Consumers.

 A.  Definitions.  Except as otherwise provided, the definitions of the terms in this section are as 
follows:

           1.  City means the City of Kenosha, Wisconsin.
2.  Consumer means a person that receives Health Care from a Health Care Provider.  
3.  Health Care means the activity of identifying, preventing, and/or treating illness or disability, 

whether mental or physical. 
 4.  Health Care Provider means a person, organization, company, party, firm, corporation, or other 
entity which engages in providing Health Care to Consumers for a fee.
 5.  Medical Emergency means a sudden, urgent, unexpected occurrence requiring immediate 
medical attention including, but not limited to severe bleeding, severe pain, temporary incapacitation, or any 
instance where severe bodily harm or death could result in the absence of immediate medical attention.

 B.  Disclosure of cost required.  Health Care Providers shall disclose, in writing, the cost of services 
or products offered to Consumers prior to administering Health Care, and shall disclose any variations of 
cost to different Consumers or others that pay on behalf of Consumers without request or demand 
whatsoever from the Consumer.  A posted menu of the various Health Care services or products offered 
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shall be sufficient for compliance with this provision provided that said menu is conspicuously posted at the 
point of sale and a copy of such can be provided to the Consumer on demand. 

 C.  Exemption.  Medical Emergencies are exempt from the regulations of this section.

 D.  Inspection and Enforcement.  The City Police Department and City Fire Department shall have 
the authority to enforce the provisions of this section, including the power to enter locations to ensure 
compliance with this ordinance.  Consumers may deliver written or verbal complaints of violations of this 
section to the City Police Department. 

 E.  Penalties.   Any person, organization, company, party, firm, corporation, or other entity violating 
any provision of this section shall, upon conviction thereof, be punished by payment of a forfeiture not less 
than One Thousand Dollars ($1,000), nor more than Ten Thousand Dollars ($10,000) per occurrence, and in 
default of such payment of forfeiture and costs, shall be committed to the County Jail for a period of not 
more than one hundred eighty (180) days.  

Section Three: This Ordinance shall become effective on November 1, 2011 after passage 

and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________ Mayor

Passed:

Published:
                     

Drafted By:
ANTHONY NUDO
11TH DISTRICT ALDERMAN
CITY OF KENOSHA, STATE OF WISCONSIN
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ORDINANCE NO.                       

DRAFT 04/0811/11
BY: THE MAYOR

TO REPEAL AND RECREATE VARIOUS SECTION(S) 
OF THE ZONING CODE FOR THE CITY OF KENOSHA 
REGARDING PERMITTED USES IN  RESIDENTIAL
DISTRICTS TO EXEMPT RESIDENTIAL FACILITIES
FOR EIGHT OR FEWER DISABLED INDIVIDUALS 
FROM CERTAIN STATUTORY REQUIREMENTS.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 3.031 A.1 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.031 RR-1 RURAL SINGLE-FAMILY RESIDENTIAL DISTRICT   The primary purpose and 
characteristics of the RR-1 Rural Single Family Residential District is to provide for single family 
residential development, in a predominately rural setting, at densities not to exceed 1.1 dwelling units per 
acre.  

A. Permitted Uses.
1. Community Living Arrangements with a capacity of eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.  

Section Two: Section 3.032 A.1 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.032 RR-2 SUBURBAN SINGLE-FAMILY RESIDENTIAL DISTRICT   The primary purpose and 
characteristics of the RR-2 Suburban Single family Residential District is to provide for single family 
residential development in suburban settings at densities not to exceed 2.6 dwelling units per acre served 
by public sanitary sewage facilities. 

A. Permitted Uses.   
1. Community Living Arrangements with a capacity of eight (8) or fewer persons which are in 

conformance with §62.23 (7) (i), Wisconsin Statutes except that if all of the persons served are disabled 
or handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.  
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Section Three: Section 3.033 A.3 of the Zoning Code for the City of  Kenosha is 

hereby repealed and recreated as follows:

3.033 RR-3 URBAN SINGLE-FAMILY RESIDENTIAL DISTRICT.  The primary purpose and 
characteristics of the RR-3 Urban Single Family Residential District are intended to provide for single 
family residential development, at densities not to exceed 4.4 dwelling units per acre. 

 A. Permitted Uses.
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required. 

Section Four: Section 3.04 A.3 of the Zoning Code for the City of Kenosha is hereby 

repealed and recreated as follows:

3.04 RS-1 SINGLE-FAMILY RESIDENTIAL DISTRICT

The primary purpose and characteristics of the Rs-1 Single Family Residential District are intended to 
provide for single family residential development, at densities not to exceed 5.5 dwelling units per acre. 

A. Permitted Uses
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Five: Section 3.05 A.2 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.05 RS-2 SINGLE-FAMILY RESIDENTIAL DISTRICT  

The primary purpose and characteristics of the Rs-2 Single-Family Residential District are intended to 
provide for single family residential development, at densities not to exceed 6.2 dwelling units per acre.   

A. Permitted Uses.
2. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

2
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Section Six: Section 3.06 A.2 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.06 RS-3 SINGLE-FAMILY RESIDENTIAL DISTRICT   

The primary purpose and characteristics of the RS-3 Single Family Residential District are intended to 
provide for single family residential development.  The district is intended to incorporate existing and 
new single family neighborhoods which are characterized by smaller lots located generally in the central 
area of the City. Land may only be rezoned to the RS-3 District in accordance with Section 3.03. 

A. Permitted Uses.   
2. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Seven: Section 3.07 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.07 RD TWO-FAMILY RESIDENTIAL DISTRICT

The primary purpose and characteristics of the Rd Two-Family Residential District are intended to 
provide for two-family residential development. 

 A. Permitted Uses.  
 3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Eight: Section 3.08 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.08 RG-1 GENERAL RESIDENTIAL DISTRICT 

The primary purpose and characteristics of the RG-1 General Residential District are intended to provide 
for single and two-family residential development. This district is intended to incorporate existing and 
new single and two-family neighborhoods, which are characterized by smaller lots located generally in 
the central area of the City. Land may only be rezoned to the RR-1 District in accordance with Section 
3.03.    

3
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A. Permitted Uses.   
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Nine: Section 3.24 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.24 A-1 GENERAL AGRICULTURAL DISTRICT  

The primary purpose and characteristics of the A-1 General Agricultural District is to maintain, preserve, 
and enhance agricultural lands historically utilized for crop production and which are generally best 
suited for smaller farm units, including truck farming, horse farming, hobby farming, orchards, and other 
similar agricultural related farming activity. This District is also intended to provide areas for activities 
normally associated with rural surroundings, such as rural estate and other existing residential 
development such as existing residential development abutting town and county roads along which 
further development may occur as essential services become available.

A. Permitted Uses:   
3. Community Living Arrangements with a capacity of eight (8) or fewer persons and which are 

in conformance with §62.23 (7) (i), Wisconsin Statutes except that if all of the persons served are 
disabled or handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with 
Disabilities Act (ADA) and are living in the adult family home or community-based residential facility 
because of their disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required. 

Section Ten: Section 3.31 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.31 TRD-1 TRADITIONAL SINGLE AND TWO FAMILY RESIDENTIAL DISTRICT  

The primary purpose and characteristics of the TRD-1 Traditional Single Family and Two Family 
Residential District is to provide for residential development at densities not to exceed six (6) dwelling 
units per acre. This District is further intended to provide for a traditional residential community 
encompassing no less than five (5) acres of land or at least one (1) entire block with housing types that 
are designed to establish and/or reinforce the street with building entrances primarily addressing the street 
and creating an environment that promotes pedestrian activity and interest on the street. The principal 
buildings are typically situated on narrower lots with shorter setbacks to the front and side yards, which 
still allow for porches, fences and small lawns.  The parking is generally located at or behind the front 
facade of the principal building.

A. Permitted Uses.   
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with Section 62.23(7)(i), Wisconsin Statutes, including Assisted Living Facilities except 

4
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that if all of the persons served are disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the Americans with Disabilities Act (ADA) and are living in the adult family home or 
community-based residential facility because of their disability or handicap, compliance with §62.23 (7)
(i), Wisconsin Statutes is not required.  

Section Eleven: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

5
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ORDINANCE NO.                       

BY: THE MAYOR

TO REPEAL AND RECREATE VARIOUS SECTION(S) 
OF THE ZONING CODE FOR THE CITY OF KENOSHA 
REGARDING PERMITTED USES IN  RESIDENTIAL
DISTRICTS TO EXEMPT RESIDENTIAL FACILITIES
FOR EIGHT OR FEWER DISABLED INDIVIDUALS 
FROM CERTAIN STATUTORY REQUIREMENTS.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 3.031 A.1 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.031 RR-1 RURAL SINGLE-FAMILY RESIDENTIAL DISTRICT   The primary purpose and 
characteristics of the RR-1 Rural Single Family Residential District is to provide for single family 
residential development, in a predominately rural setting, at densities not to exceed 1.1 dwelling units per 
acre.  

A. Permitted Uses.
1. Community Living Arrangements with a capacity of eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.  

Section Two: Section 3.032 A.1 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.032 RR-2 SUBURBAN SINGLE-FAMILY RESIDENTIAL DISTRICT   The primary purpose and 
characteristics of the RR-2 Suburban Single family Residential District is to provide for single family 
residential development in suburban settings at densities not to exceed 2.6 dwelling units per acre served 
by public sanitary sewage facilities. 

A. Permitted Uses.   
1. Community Living Arrangements with a capacity of eight (8) or fewer persons which are in 

conformance with §62.23 (7) (i), Wisconsin Statutes except that if all of the persons served are disabled 
or handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.  
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Section Three: Section 3.033 A.3 of the Zoning Code for the City of  Kenosha is 

hereby repealed and recreated as follows:

3.033 RR-3 URBAN SINGLE-FAMILY RESIDENTIAL DISTRICT.  The primary purpose and 
characteristics of the RR-3 Urban Single Family Residential District are intended to provide for single 
family residential development, at densities not to exceed 4.4 dwelling units per acre. 

 A. Permitted Uses.
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required. 

Section Four: Section 3.04 A.3 of the Zoning Code for the City of Kenosha is hereby 

repealed and recreated as follows:

3.04 RS-1 SINGLE-FAMILY RESIDENTIAL DISTRICT

The primary purpose and characteristics of the Rs-1 Single Family Residential District are intended to 
provide for single family residential development, at densities not to exceed 5.5 dwelling units per acre. 

A. Permitted Uses
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Five: Section 3.05 A.2 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.05 RS-2 SINGLE-FAMILY RESIDENTIAL DISTRICT  

The primary purpose and characteristics of the Rs-2 Single-Family Residential District are intended to 
provide for single family residential development, at densities not to exceed 6.2 dwelling units per acre.   

A. Permitted Uses.
2. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

2
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Section Six: Section 3.06 A.2 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.06 RS-3 SINGLE-FAMILY RESIDENTIAL DISTRICT   

The primary purpose and characteristics of the RS-3 Single Family Residential District are intended to 
provide for single family residential development.  The district is intended to incorporate existing and 
new single family neighborhoods which are characterized by smaller lots located generally in the central 
area of the City. Land may only be rezoned to the RS-3 District in accordance with Section 3.03. 

A. Permitted Uses.   
2. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Seven: Section 3.07 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.07 RD TWO-FAMILY RESIDENTIAL DISTRICT

The primary purpose and characteristics of the Rd Two-Family Residential District are intended to 
provide for two-family residential development. 

 A. Permitted Uses.  
 3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Eight: Section 3.08 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.08 RG-1 GENERAL RESIDENTIAL DISTRICT 

The primary purpose and characteristics of the RG-1 General Residential District are intended to provide 
for single and two-family residential development. This district is intended to incorporate existing and 
new single and two-family neighborhoods, which are characterized by smaller lots located generally in 
the central area of the City. Land may only be rezoned to the RR-1 District in accordance with Section 
3.03.    

3
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A. Permitted Uses.   
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with §62.23 (7)(i), Wisconsin Statutes except that if all of the persons served are disabled or 
handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act 
(ADA) and are living in the adult family home or community-based residential facility because of their 
disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required.

Section Nine: Section 3.24 A.3 of the Zoning Code for the City of Kenosha is hereby 

repealed and recreated as follows:

3.24 A-1 GENERAL AGRICULTURAL DISTRICT  

The primary purpose and characteristics of the A-1 General Agricultural District is to maintain, preserve, 
and enhance agricultural lands historically utilized for crop production and which are generally best 
suited for smaller farm units, including truck farming, horse farming, hobby farming, orchards, and other 
similar agricultural related farming activity. This District is also intended to provide areas for activities 
normally associated with rural surroundings, such as rural estate and other existing residential 
development such as existing residential development abutting town and county roads along which 
further development may occur as essential services become available.

A. Permitted Uses:   
3. Community Living Arrangements with a capacity of eight (8) or fewer persons and which are 

in conformance with §62.23 (7) (i), Wisconsin Statutes except that if all of the persons served are 
disabled or handicapped under the Fair Housing Amendment Act (FHAA) or the Americans with 
Disabilities Act (ADA) and are living in the adult family home or community-based residential facility 
because of their disability or handicap, compliance with §62.23 (7)(i), Wisconsin Statutes is not required. 

Section Ten: Section 3.31 A.3 of the Zoning Code for the City of Kenosha is 

hereby repealed and recreated as follows:

3.31 TRD-1 TRADITIONAL SINGLE AND TWO FAMILY RESIDENTIAL DISTRICT  

The primary purpose and characteristics of the TRD-1 Traditional Single Family and Two Family 
Residential District is to provide for residential development at densities not to exceed six (6) dwelling 
units per acre. This District is further intended to provide for a traditional residential community 
encompassing no less than five (5) acres of land or at least one (1) entire block with housing types that 
are designed to establish and/or reinforce the street with building entrances primarily addressing the street 
and creating an environment that promotes pedestrian activity and interest on the street. The principal 
buildings are typically situated on narrower lots with shorter setbacks to the front and side yards, which 
still allow for porches, fences and small lawns.  The parking is generally located at or behind the front 
facade of the principal building.

A. Permitted Uses.   
3. Community Living Arrangements with a capacity for eight (8) or fewer persons which are in 

conformance with Section 62.23(7)(i), Wisconsin Statutes, including Assisted Living Facilities except 

4
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that if all of the persons served are disabled or handicapped under the Fair Housing Amendment Act 
(FHAA) or the Americans with Disabilities Act (ADA) and are living in the adult family home or 
community-based residential facility because of their disability or handicap, compliance with §62.23 (7)
(i), Wisconsin Statutes is not required.  

Section Eleven: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION NO. ____________

BY:     THE BOARD OF WATER COMMISSIONERS

FINAL RESOLUTION DECLARING INTENT
TO LEVY ASSESSMENTS FOR WATER MAIN

WHEREAS, the Board of Water Commissioners of the City of Kenosha, Wisconsin, held 
a Public Hearing at the Municipal Building in Room 202 on the 2nd day of May, 2011, for the purpose of 
hearing  all  interested  persons  concerning  the  initial  resolution  and  report  of  the  Board  of  Water 
Commissioners on the proposed improvement of the following streets or portion of streets:

39TH AVENUE FROM 24TH STREET TO 18TH STREET

NOW,  THEREFORE,  BE  IT  RESOLVED by  the  Common  Council  of  the  City  of 
Kenosha, Wisconsin as follows:

1. That the report of the Board of Water Commissioners pertaining to the construction 
of the above described public improvements including plans and specification therefore, as modified, is 
hereby adopted and approved;

2. That the Board of Water Commissioners is authorized to advertise for bids or order 
use of force labor to carry out the work of such improvements in accordance with the report of the 
Board of Water Commissioners;

3. That payment for said improvements be made by assessing the cost to the property 
benefited as indicated in said report;

4. That benefits and damages shown on the report, as modified, are true and correct 
and are hereby confirmed;

5. That the assessments for all  projects included in said report are combined as a 
single assessment, but any interested property owner shall be entitled to object to each assessment 
separately or both assessments jointly, for any purpose of purposes;

6. That the assessments may be paid in cash or in ten (10) annual installments which 
will be placed on the tax roll to bear interest at the rate of 7.5% per annum on the unpaid balance; and, 

7. That the City Clerk is directed to publish this resolution in the official newspaper of  
the City.

Adopted this _____ day of May 2011.

ATTEST:________________________________City Clerk
Mike Higgins  

APPROVED:_____________________________Mayor        
Keith G. Bosman
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RESOLUTION NO. ___________

BY:     DAVID F. BOGDALA

TO CREATE A SPECIAL LEADERSHIP COMMITTEE
THAT WILL ESTABLISH WARDS AND ALDERMANIC
DISTRICTS WITH REGARD TO THE REDISTRICTING 
PROCESS OF 2011  

WHEREAS,  as a result of the federal 22nd Decennial Census that occurred in 2010, the 

County of Kenosha and the City of Kenosha have a statutory obligation pursuant to Wisconsin Statutes §§ 

5.15, 59.10, and 62.08  to undergo redistricting processes for County Supervisory districts, City wards, 

and City Aldermanic districts; and,  

WHEREAS,  the  statutory processes  requires  that  local  redistricting follow a  3-step 

process comprising for local municipalities the steps of:

1. The Kenosha  County Board will  adopt  and provide  to  the  municipalities  within 

Kenosha County, including the City of Kenosha, a tentative county supervisory district plan; and,

2. The City will adopt by ordinance or resolution ward districts which City ordinance 

or resolution the City will report to the County Board; and,

3. The  County  Board  will  adopt  final  supervisory  districts  encompassing  whole 

municipal wards while the Common Council will, through a process conducted independently from that  

occurring at the County level, adopt final aldermanic districts; and,

WHEREAS,  the County of Kenosha has commenced its process to create a tentative 

county supervisory plan which will be submitted to the City of Kenosha no later than July 1, 2011.   

NOW, THEREFORE,  BE IT RESOLVED that pursuant to paragraph 1.03C.5 of the 

Code of General Ordinances for the City of Kenosha, the Common Council for the City of Kenosha 

hereby  establishes  a  special  committee  to  be  entitled  the  “Special  Leadership  Committee”  that  will 

conduct public hearings and recommend to the Common Council the boundaries of wards and aldermanic 

districts  in  a  manner  to  comply  with the  City's  statutory  obligations  with  regard  to  the  redistricting 

process.

BE IT FURTHER RESOLVED, that the Special Leadership Committee will consist of 
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the Chairs of the Common Council Committees of Finance, Public Works, Public Safety and Welfare,  

Licensing/Permits, and Stormwater Utility, and the Chair of the Parks Commission.

 BE IT FURTHER RESOLVED, that the Special Leadership Committee will continue 

in existence only until an ordinances has been adopted to place the City of Kenosha in compliance with  

its statutory obligations for the City for redistricting as a result of the 22nd Decennial Census conducted by 

the federal government in 2010.

 

Adopted this             day of _______________, 2011.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION NO. ___________

BY:  ALDERPERSON DAVID F. BOGDALA     
         ALDERPERSON ANTHONY NUDO

                                                             ALDERPERSON LAWRENCE GREEN
         ALDERPERSON THEODORE RUFFALO

TO AMEND THE CITY OF KENOSHA CAPITAL 
IMPROVEMENT PROGRAM FOR 2010 BY DECREASING 
LINE RA95-001, "GENERAL ACQUISITION" IN THE AMOUNT 
OF $113,938.42 AND TRANSFERRING SUCH AUTHORIZATION 
TO THE KENOSHA COMMON COUNCIL AND DECREASING 
LINES  RA95-001 FOR 2011 THROUGH 2015 IN THE AMOUNTS 
OF $225,000.00 FOR EACH YEAR FOR A NET REDUCTION OF 
$1,125,000.00 AND TO REQUEST RETURN OF FUNDS FROM 
THE REDEVELOPMENT AUTHORITY

WHEREAS,   the Redevelopment Authority for the City of Kenosha (“Redevelopment 

Authority”) was created in 1981 and operates pursuant to § 66.1333 Wis. Stats; and,

WHEREAS,  the  Redevelopment  Authority  has  funds  to  acquire  and  maintain  real 

property, said maintenance to include incidental costs, which incidental costs include, but are not limited 

to,  property  maintenance  and  utility  expenses  for  property  currently  owned  by  the  Redevelopment 

Authority; and,

WHEREAS,  the principal source of funding for the Redevelopment Authority has been 

grants from the City of Kenosha acquired by the City of Kenosha through issuance of bonds; and,

WHEREAS,  the  appreciable  secondary  sources  for  funding  of  the  Redevelopment 

Authority  has  been  returns  on  investments  made  by  the  Redevelopment  Authority  from  the  grants 

provided by the City of Kenosha; and,

WHEREAS, the  Redevelopment  Authority  has  assets  which  potentially  include 

unexpended money from the City of Kenosha, accounts receivable due as return on investment of grant  

money expended, and funds received from sale of real property owned by the Redevelopment Authority; 

and,

WHEREAS, the  City  of  Kenosha  has  bonded  for  money  previously  allocated  and 

authorized in  the  2010 Capital  Improvement  Plan for  Redevelopment  Authority  purposes,  but  which 
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bonded  money  in  the  amount  of  $113,938.42  has  not  yet  been  encumbered  by  action  of  the 

Redevelopment Authority; and

WHEREAS, the City of Kenosha has included in the 2011 through 2015 program years 

of the Capital Improvement Plan the amounts of $225,000.00 per year for use by the Redevelopment  

Authority; and

WHEREAS, the  City  of  Kenosha  no  longer  wishes  to  fund  the  activities  of  the 

Redevelopment  Authority  except  to  pay  incidental  costs  for  property  currently  owned  by  the 

Redevelopment Authority.

NOW, THEREFORE,  BE IT RESOLVED,  by the Common Council of the City of 

Kenosha, Wisconsin that for the 2010 Capital Improvement Plan year, the authorization for $113,938.42 

of the $225,000.00 for Item  RA95-001 "General Acquisition"  is rescinded and such authorization is 

transferred to the Kenosha Common Council. 

BE IT FURTHER RESOLVED, that the Capital Improvement Program be, and hereby 

is amended as follows:

Program 
Year

Item Description Current 
Amount

Amended 
Amount

2011 RA-95-001 General Acquisition $225,000.00 $0.00

2012 RA-95-001 General Acquisition $225,000.00 $0.00

2013 RA-95-001 General Acquisition $225,000.00 $0.00

2014 RA-95-001 General Acquisition $225,000.00 $0.00

2015 RA-95-001 General Acquisition $225,000.00 $0.00

BE IT FURTHER RESOLVED,  that  the  Redevelopment  Authority  is  requested  to 

return all unexpended grant money it has received from the City of Kenosha that it has in any account in 

the  name of,  or  for  the  benefit  of  the  Redevelopment  Authority  at  the  time  of  the  passage  of  this 

Resolution by the Common Council.

BE IT FURTHER RESOLVED,  that  the  Redevelopment  Authority  is  requested  to 

return  to  the  City  of  Kenosha  all  funds  it  receives  in  the  future  as  return  on  expended money the  

Redevelopment Authority had received as a grant from the City of Kenosha.

2
Common Council Agenda Item # H.5.

May 2, 2011    Page 171



BE IT FINALLY RESOLVED, that the Finance Director for the City of Kenosha is 

authorized to pay incidental costs for property currently owned by the Redevelopment Authority at the 

time of passage of this Resolution, from monies received or unencumbered by this Resolution.

Adopted this             day of _______________, 2011.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     
Drafted By:
EDWARD R. ANTARAMIAN 
City Attorney
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