
Agenda
Finance Committee

625 52nd Street, Room 204
Monday, April 18, 2016

6:00 PM

Chairperson Daniel Prozanski Jr. Vice-Chairperson Curt Wilson
Alderperson Rocco J. LaMacchia Alderperson Anthony Kennedy
Alderperson Bob Johnson Alderperson Dave Paff

Call to Order
Roll Call
Citizens' Comments

1. Approval of the minutes of the regular meeting held April 4, 2016 and the special meeting held April 13, 2016.
Pgs. 1-2

2. Proposed Resolutions by the Committee on Finance – Resolutions to Levy Special Charges Upon Various 
Parcels of Property (Located in the City per List on File in the Office of the City Clerk):
a. Boarding and Securing - $806.33
b. Property Maintenance Reinspection Fees - $2,754.00
c. Trash and Debris Removal - $800.00  Pgs. 3-9

3. Proposed Resolution by the Committee on Finance – Resolution to Rescind Special Charges in the Total Amount 
of $362.00 for Reinspection Fees for 1606 52nd Street (Parcel #12-223-31-277-028); Petitioners:  Lou & Sofia 
Giannos; Amends Resolution #7-16 passed on January 20, 2016.  (District 7)  Pgs. 10-30

4. Proposed Resolution by the Committee on Finance – Resolution To Levy a Special Charge Upon Certain Parcels 
of Land (Within the City of Kenosha Pursuant to §5.11F. of the Code of General Ordinances, Entitled “Sidewalks 
and Alleys to be Kept Clean by Responsible Party Emergency Enforcement” (Snow Removal from Sidewalks)) If 
Invoices Therefor Are Not Paid Within Thirty (30) Days of Issuance.  (Also referred to PW)  Pgs. 31-42

5. Resolution by the Committee on Finance – Resolution to Levy Special Assessments in the Amount of 
$145,666.24 Against Benefited Property Based Upon Final Construction Costs Respecting Improvements in the 
Right-Of-Way (Sidewalks and/or Driveway Approaches) for Project 15-1208 Sidewalk & Curb/Gutter Program.  
(All Districts) (Also referred to PW)  Pgs. 43-58

6. Proposed Resolution By Alderperson David Bogdala, Co-Sponsor: Alderperson Daniel Prozanski, Jr. - Resolution 
To Designate May 2016 as Foster Care Month in The City Of Kenosha.  Pgs. 59-60

7. Proposed Resolution by the Mayor - Resolution to Authorize the Office of the City Attorney to Pursue All Claims 
Against McGill Construction Company, Inc., Related to Project #14-1426 And Take Steps Necessary to Mitigate 
Potential Damages.  Pgs. 61-62
 

8. Land Transfer Agreement between the City of Kenosha, State of Wisconsin, and Lance Wise for a portion of the 
Property known as Parcel No. 12-223-31-406-001 (5706 8th Avenue, Heritage House).  (District 2)  Ps. 63-72

9. Lease between City of Kenosha and Gorman & Co., Inc.   Pgs. 73-147

10. Disbursement Record #6 - $3,976,570.77.  Pgs. 148-188

11. Per Diem Request for Alderperson Bostrom.  Pg. 189

ALDERPERSONS' COMMENTS
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cdebs
Typewritten Text
session regarding this item, pursuant to sec.19.85(1)(g), Wis. Stats. to confer with legal counsel regarding
this matter.
The Finance
Committee may or may not recovene into open session.
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IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 262-653-4020 BY NOON BEFORE THIS
MEETING TO MAKE ARRANGEMENTS FOR REASONABLE ON-SITE ACCOMMODATIONS.

City of Kenosha, 625-52nd Street, Room 105, Kenosha Wisconsin 53140 | T:  262-653-4020 | c  lerk  @  kenosha.org 
KENOSHA.ORG

mailto:cityclerk@kenosha.org
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FINANCE COMMITTEE 
Minutes of Meeting Held April 4, 2016

A meeting of the Finance Committee held on Monday, April 4, 2016 in Room 204 at the Kenosha Municipal Building was called to
order at 6:00 pm by Chairperson Prozanski.  At roll call, the following members were present:  Vice-Chairperson Wilson and 
Alderpersons LaMacchia, Johnson and Paff.  Alderperson Kennedy arrived at 6:03 pm during discussion on Item 3.

1. Approval of the minutes of the regular meeting held on March 21, 2016.  It was moved by Alderperson LaMacchia, 
seconded by Alderperson Paff, to approve.  Motion carried unanimously.

2. Proposed  Resolution by the Finance Committee - Resolution To Levy a Special Charge (under Authority of Charter 
Ordinance No. 26, as Amended, upon Certain Parcels of Land Within the City of Kenosha, Wisconsin) in the Amount of 
$2,174.90 for Trash and Debris Removal.  PUBLIC HEARING:   No one spoke.  It was moved by Alderperson Wilsomn, 
seconded by Alderperson LaMacchia, to approve.  Motion carried unanimously.

3. Second Amendment to Community Housing Development Organization Agreement through the HOME Investment 
Partnerships Program by and between the City of Kenosha, Wisconsin and Habitat for Humanity of Kenosha, Inc.  PUBLIC 
HEARING:  No one spoke.  STAFF:  Mike Maki, Community Development Specialist, spoke.  It was moved by 
Alderperson Johnson, seconded by Alderperson Paff, to approve.  Motion carried unanimously.

4. Second Amendment to 2013 HOME Investment Partnerships Program Contract by and between the City of Kenosha, 
Wisconsin and the City of Kenosha Housing Authority.  PUBLIC HEARING:  No one spoke.  STAFF:  Mike Maki, Community
Development Specialist, spoke.  It was moved by Alderperson Wilson, seconded by Alderperson Paff, to approve.  
Motion carried unanimously.

5. Disbursement Record #5 - $3,453,796.05.  PUBLIC HEARING:  No one spoke.  It was moved by Alderperson LaMacchia,
seconded by Alderperson Wilson, to approve.  Motion carried unanimously.

        At 6:14 pm it was moved by Alderperson LaMacchia, seconded by Alderperson Kennedy, to go into closed session
        for Items 6 and 7 together, to confer with legal counsel regarding these items.  Motion carried unanimously.  Jon     
        Mulligan, Assistant City Attorney and Mike Higgins, City Assessor were present.  Alderperson LaMacchia left at       
        6:27 pm to attend another meeting.  At 6:44 pm, it was moved by Alderperson Wilson, seconded by Alderperson      
        Kennedy, to return to open session.  Motion carried unanimously.  It was moved by Alderperson Wilson, seconded 
        by Alderperson Paff, to approve the settlement offer on Items 6 and 7.  Motion carried unanimously.  

6. Settlement Agreement between Carisch Brothers, LP and the City of Kenosha regarding Kenosha County Circuit Court Case
No. 15-CV-901.   Approve.  

7. Settlement Agreement between Walgreen Co. and the City of Kenosha regarding Kenosha County Circuit Court Case No. 
15-CV-894.   Approve.

There being no further business to come before the Finance Committee, it was moved, seconded and unanimously carried to 
adjourn at 6:44 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for Monday, April 18, 
2016.
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FINANCE COMMITTEE 
Minutes of Special Meeting Held April 13, 2016

A special meeting of the Finance Committee held on Wednesday, April 13, 2016 in Room 204 at the Kenosha Municipal Building 
was called to order at 5:49 pm by Vice-Chairperson Wilson.  At roll call, the following members were present:  Alderpersons 
LaMacchia, Johnson, Kennedy and Paff.  Chairperson Prozanski was previously excused.

1. Resolution by the Mayor - To Authorize The Office Of The City Attorney To Pursue Legal Action To Object To The 
Intergovernmental Boundary Agreement Between The Town Of Paris And Village Of Somers.  Ed Antaramian, City Attorney, 
spoke.  A public hearing was held.  No one spoke.  It was moved by Alderperson LaMacchia, seconded by Alderperson
Johnson, to approve.  Motion carried unanimously.

There being no further business to come before the Finance Committee, it was moved, seconded and unanimously carried to 
adjourn at 5:51 pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee at the meeting scheduled for Monday, April 18, 
2016.
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                                                                                                                               Project #16-001 

RESOLUTION NO._______

BY:  FINANCE COMMITTEE

To Levy A Special Charge Upon Certain Parcels of Land Within the City
Of Kenosha Pursuant to §5.11F. of the Code of General Ordinances,

Entitled "Sidewalks and Alleys to be Kept Clean by Responsible Party -
Emergency Enforcement" (Snow Removal from Sidewalks) - If

Invoices Therefor Are Not Paid Within Thirty (30) Days of Issuance

WHEREAS,  following  notice  to  and  failure  of  certain  property  owners  to  remove 

sidewalk  accumulation  pursuant  to  §5.11  of  the  Code  of  General  Ordinances,  it  was  ordered 

removed, through private contract, by the Director of Public Works, pursuant to §5.11 of the Code of 

General Ordinances.

NOW,  THEREFORE,  BE  IT  RESOLVED  by  the  Common  Council  of  the  City  of 

Kenosha, Wisconsin, that, pursuant to §5.11F. of the Code of General Ordinances, a special charge 

in the amount of $19,496.60 be, and is hereby, levied against the respective parcels of property as 

shown by a report of the Department of Public Works and filed in the office of the City Clerk of the  

City of Kenosha, if invoices therefor are not paid within thirty (30) days of issuance.

Adopted this 18th day of April, 2016.

APPROVED:

______________________________  
Keith G. Bosman, Mayor

ATTEST:

______________________________   
Debra L. Salas, City Clerk/Treasurer
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RESOLUTION  _______

SPONSOR: ALDERPERSON DAVID BOGDALA
CO-SPONSOR: ALDERPERSON DANIEL PROZANSKI, JR.

TO DESIGNATE MAY 2016 AS FOSTER CARE 
MONTH IN THE CITY OF KENOSHA

WHEREAS, communities play an important role in supporting and strengthening all 
families; reducing the internal and external stresses in the home and family life is a key to 
ensuring the health and success of our youth; and

WHEREAS,  many youth who would otherwise be denied a healthy home and family 
life are provided a stable living environment through the services of dedicated foster parents; and

WHEREAS, foster care is 24-hour care provided by licensed foster parents for children 
who cannot live with their parents because it is unsafe, because they have special care or 
treatment needs, or because other circumstances exist that result in the parents or family being 
unable to care for them; and

WHEREAS, Kenosha County has the eighth largest demand for foster-care services in 
Wisconsin, having received 2,243 State of Wisconsin Child Protective Services referrals in 2015,
of which 670 reports were screened in, meaning the referral of alleged child maltreatment was 
accorded further assessment by the agency, such that as of December 2015, there were a total of 
276 children in out-of-home care in Kenosha County; and

WHEREAS, placement stability is not only extremely important for a child’s overall 
well-being and development, but research also shows it is a more cost effective method for 
county and state agencies, and

WHEREAS, foster parents provide a nurturing environment, provide day-to-day care and
supervision, participate in daily activities of the children, offer a routine family life, arrange and 
take the children to medical and dental appointments, communicate with the school and keep up 
on the child’s progress; and generally support a family interaction plan for the children and their 
birth parents; and 

WHEREAS, the Children's Bureau, of the Administration for Children and Families, of 
the U.S. Department of Health and Human Services, which is the federal agency that seeks to 
provide for the safety, permanency, and well-being of children through leadership, support for 
necessary services, and productive partnerships with states, tribes, and communities has 
announced that May 2016 is designated as National Foster Care Month.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council for the City of 
Kenosha, Wisconsin that the month of May, 2016, is designated Foster Care Month in the City of
Kenosha.   
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Adopted this _____ day of ___________________________, 2016.  

ATTEST: __________________________
Debra Salas, City Clerk/Treasurer

APPROVED: _________________________                
Keith G. Bosman, Mayor  

 

 

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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RESOLUTION NO.  

 

 SPONSOR: THE MAYOR 

         

  TO AUTHORIZE THE OFFICE OF THE CITY ATTORNEY 

  TO PURSUE ALL CLAIMS AGAINST MCGILL CONSTRUCTION 

  COMPANY, INC. RELATED TO PROJECT #14-1426 AND TAKE 

  STEPS NECESSARY TO MITIGATE POTENTIAL DAMAGES 

 

 WHEREAS, on June 29, 2015, the City of Kenosha and McGill Construction Company, 

Inc., entered into a public works contract for the construction of the Kenosha Dream Playground.  

Project #14-1426, Petzke Park Phase 3; and 

 

 WHEREAS, the contract required that McGill Construction Company, Inc., to construct 

said playground pursuant to the construction plan which included, but is not limited to, earth work, 

footing excavation, storm water, concrete, brick pavers, installation of benches, fences, poured-in-

place playground surfacing and restoration; and 

 

 WHERAS, the contract was to have been completed no later than September 30, 2015; and 

 

 WHERAS, defects in workmanship and breaches of the contract terms have been alleged, 

the contract has not been accepted by the Common Council and remains open and McGill 

Construction Company, Inc., has not fulfilled all of its contractual obligations; and 

 

 WHEREAS, upon the review of the City Attorney, the City believes it has actionable 

claims against McGill Construction Company, Inc., and related necessary parties arising from their 

execution of Project #14-1426; and 

 

 WHEREAS, the City has a duty to mitigate its damages which are the result of any alleged 

breach of contract. 

 

 NOW, THEREFORE, BE IT RESOLVED that the Common Council for the City of 

Kenosha does hereby authorize the Office of the City Attorney to take any and all necessary legal 

actions, which in its discretion it deems necessary, including civil litigation, to pursue the City’s 

legal and equitable claims and remedies which may be available against McGill Construction 

Company, Inc., and any other responsible parties with regard to potential material breaches of the 

contract for Project #14-1426, Petzke Park Phase 3, the Kenosha Dream Playground; and  

 

 BE IT FURTHER RESOLVED that the Common Council for the City of Kenosha does 

hereby authorize the Office of the City Attorney, in conjunction with City Administration, to take 

any and all necessary steps to mitigate the City’s damages. 

 

 

Adopted this _____ day of ___________________________, 2016.   
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ATTEST: __________________________ 

 Debra Salas, City Clerk/Treasurer 

 

 

APPROVED: _________________________                 

 Keith G. Bosman, Mayor   

  

 

 

Drafted By: 

MATTHEW A. KNIGHT 

Deputy City Attorney 
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LAND TRANSFER AGREEMENT 

THIS AGREEMENT is made this 25th day of March, 2016, by and between CITY OF 

KENOSHA, City Council, State of Wisconsin, hereinafter "City" and LANCE WISE, hereinafter 

"Owner." 

RECITALS 

A.  City owns certain real property commonly known as Assessor's Parcel 

No. 12-223-31-466-001, by that certain Deed filed for record on November 4th, 2014, as 

Document No. 1737081, Kenosha County Register of Deeds Records, hereinafter referred to as 

"City’s Parcel". 

B.  Owner has an accepted Short Sale Offer to Purchase, with short sale bank 

approval, to purchase certain real property at 815 57th Street, Kenosha, Wisconsin, 53140-4022, 

commonly referred to as Assessor Parcel No. 12-223-31-466-02, herein referred to as “Short 

Sale Parcel”; with closing for said purchase to occur on April 20th, 2016. 

C.  It has been determined that a portion of the building located at 815 57th Street, 

Kenosha, Wisconsin, 53140-4022 encroaches into a portion of City’s Parcel as described in 

Exhibit "A", hereinafter referred to as "Encroachment Area".   

D.  That both City and Owner agreed to settle and compromise any and all matters 

concerning the Encroachment Area, between them, including, without limitation, all matters, 

financial and otherwise, without either party admitting any fault, liability or wrong doing in order 

to avoid the costs, inconveniences, delays and uncertainties of potential litigation.   

E.  City is willing to quitclaim its interest in the Encroachment Area as 

described in Exhibit "A", subject to the following terms and conditions stated herein below. 

NOW, THEREFORE, IT IS MUTUALLY UNDERSTOOD AND AGREED as 
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follows: 

1.  CONVEYANCE and CONSIDERATION.  Upon approval of this Agreement by 

City, and payment in the amount of ONE THOUSAND AND 00/100 Dollars ($1,000.00), from 

Owner to City, City shall convey to Owner the property described in Exhibit "A" by Quitclaim 

Deed, along with any information that may be needed by Title Company handling the closing of 

Owner’s Short Sale Offer referenced above in Recitals, Paragraph B, to successfully complete 

recording of such.  

2.  CLOSING OF SHORT SALE PARCEL.  The parties hereto agree that this 

Agreement is conditioned upon the successful closing and transfer of ownership of the Short Sale 

Parcel to Owner. 

3.  ESCROW AND RECORDING.  Upon agreement and execution of this 

Agreement, the parties hereto shall open an escrow for the transaction with Landmark Title 

Corporation of Kenosha, Wisconsin, for the following:  City shall deposit a Quitclaim 

Deed into escrow for recordation concurrent with the closing and transfer of ownership to Owner 

of the Short Sale Parcel; City shall issue escrow instructions to the title company and deliver 

them with said quitclaim deed for guidance on completing the transaction.  Recordation of the 

quitclaim deed shall not occur until such time that City has received full payment from Owner as 

set forth in Section No. 1 above.  Transfer taxes on the conveyance and any recording fees shall 

be borne by Owner for said conveyance of the Encroachment Area. 

4.  JURISDICTION.  This Agreement shall be governed by, and construed and 

enforced in accordance with, the laws of the State of Wisconsin.  Any action brought pursuant to 

this Agreement shall be filed in Kenosha County. 
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5. COVENANTS NOT TO SUE AND RELEASES.  For valuable consideration, 

both parties, for their principals, successors and assigns, covenant not to sue each other and 

release each other from all conceivable asserted or unasserted claims and causes of action 

concerning the Encroachment Area, that they may have against each other, their heirs, personal 

representatives, successors, assigns and agents which arise out of or are in any manner based 

upon or relating to any potential or actual, dispute, claims, causes of action, complaint, 

counterclaims, cross-claims, charges, damages, or liabilities of any nature whatsoever concerning 

the Encroachment Area, or relating to events, acts or omissions occurring on or prior to the date 

of the conveyance of the Encroachment Area by City to Owner. 

6.  FURTHER ASSURANCES.  Owner and City agree that at any time or from time 

to time after the execution of this Agreement and whether before or after the recording of the 

quitclaim deed, that they will, upon request of the other, execute and deliver such further 

documents and do such further acts and things as such party may reasonably request in order to 

fulfill the purposes of this Agreement. 

7.  SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure 

to the benefit of each of the parties hereto and to their respective successors and assigns.   

8. COMMISSIONS.  Each of the parties hereto represents and warrants that it has 

not dealt with any salesman, broker or finder with respect to this transaction.  No commissions 

will be paid by City in the event that a claim is made by a licensed real estate professional or any 

other party. 

9. SECTION HEADINGS.  All headings contained in this Agreement and the 

Exhibits/Attachments hereto are for reference purposes only, and shall not in any way affect the 

meaning or interpretation of this Agreement. 
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10. COMPLETE AGREEMENT.  This Agreement is integrated and constitutes the 

complete agreement, settlement, compromise and accord and satisfaction between the parties 

concerning the Encroachment Area and supersedes and replaces all other agreements, obligations 

or understandings of any kind as to the matters dealt with herein.  This Agreement inures to the 

benefit of and binds, the parties, and their respective heirs, personal representatives, principals, 

successors and assigns.  This Agreement may only be amended by an agreement in writing 

signed by the parties hereto.  In the event that any provision of this Agreement is held by a Court 

of competent jurisdiction to be invalid or unenforceable for any reason whatsoever, it is agreed 

that such invalidity or unenforceability shall not affect any other provisions of this Agreement, 

and the remaining provisions shall remain in full force and effect, and any Court of competent 

jurisdiction may modify the objectionable provision to make this Agreement valid, reasonable 

and enforceable. 

11. SEVERABILITY.  The invalidity or unenforceability of any term, phrase, clause, 

paragraph, Section, Article, restriction, covenant, agreement or other provision of this 

Agreement, or any rider or exhibit or amendment hereto, shall in no way affect the validity and 

enforceability of any other part hereof, provided, however, that such invalidity or 

unenforceability does not affect or impair the meaning or effect of this Agreement to such a 

material extent that the basis of the bargain between the parties as contained herein shall not 

thereafter be maintained, in which event this Agreement shall be terminated. 

12.  COUNTERPARTS.  This Agreement may be executed in two or more 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument, and in pleading or proving the Agreement it shall not be necessary 
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to produce more than one such counterpart, provided that such counterpart bears the signatures 

of both parties. 

13.  SURVIVAL OF REPRESENTATIONS AND WARRANTIES.  All 

representations and warranties made in this Agreement shall survive the execution and delivery 

hereof. 

14.  AUTHORITY.  The parties executing on behalf of City and Owner warrant and 

represent that they have the full power and authority to enter into this Agreement and to perform 

pursuant to its terms and conditions. 

15. PARTIES ACKNOWLEDEGMENT.  The undersigned respective and authorized 

agents of City and Owner acknowledge that they have carefully read the Agreement, understand 

its contents including but not limited to its release of claims, have been given the opportunity to 

ask any questions they might have concerning this Agreement with their attorneys before 

executing it, and have signed the Agreement as their free, knowing and voluntary act. 

 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly 

executed the day and year first above written. 

OWNER: 

________________________________  _____________________________ 
Lance Wise      Date 
 

CITY OF KENOSHA, WISCONSIN, 
A Wisconsin Municipal Corporation 

 
 

 
BY:________________________________ 

KEITH G. BOSMAN 
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Mayor 
 

Date:____________________________ 
 
 
 
BY:________________________________ 

DEBRA L. SALAS 
City Clerk/Treasurer 

 
Date:___________________________ 

 
 
 
STATE OF WISCONSIN ) 

:SS. 
COUNTY OF KENOSHA ) 
 

Personally came before me this _____ day of _________________, 2016, Keith G. 
Bosman, Mayor, and Debra Salas, City Clerk/Treasurer of the City of Kenosha, Wisconsin, a 
municipal corporation, to me known to be such Mayor and City Clerk/Treasurer of said 
municipal corporation, and acknowledged to me that they executed the foregoing instrument as 
such officers as the agreement of said municipal corporation, by its authority. 
 
 
 

____________________________________ 
Print Name:_________________________ 
Notary Public, Kenosha County, WI. 
My Commission expires/is:_____________ 
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EXHIBIT “A” 

ENCROACHMENT AREA & LEGAL DESCRIPTION 
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LEGAL DESCRIPTION OF PORTION OF ENCROACHING PORTION OF BUILDING: 

Plat of Survey of 

PAli'T OF LOT .I BLOCK 40 

Oli'ECEHAL TOFYH OF SO{/THPOli'T 

in S£.I/4 Section 8.1-2-28 

cnr OF .tiEHOSH4 
.tiEHOSHA CO{/H.7'y, /fIB. 

-for-
HJ10s Law Office 

1liIiI.,......... \W5 - <''1\''- \!,\,... .. \ 

\<>.>:. ..... '\\ 'M.: \'2.-'2.'I:ol.-'M-4\~£-I:II:I'2. 

- prepqred by -

J.K.li'. S{/li'VlJ'J7Ht7. EHC. 
Part of Lot 1 in Block 40 in the Original Town of Southport. a subdivision plat on file and of 
record in the Kenosha County Land Registry; lying and being in port of the Southeast Quarter 
of Section 31, Town 2 North, Range 23 East of the Fourth Principal Meridian; being in the 
City of Kenosha. County of Kenosha and State of Wisconsin and being more particularly 
described as: Commence at a point on the north line of said Lot 1 at the intersection 
of said north line with the east line of the West 132 feet of the North 44 feet of said lot; 
thence South 0.20 feet to the point of beginning of the following description; thence East 
2.61 feet; thence South 44.08 feet; thence West 2.64 feet; thence North 44.07 feet to the 
point of beginning; containing 116 square feet. more or less. 

8.12.1 32HD AVlJ'lV{/E, .tiEHOSH4, FYI. 03.148 
ph 262-652-8110 fox 262-652-9695 

doted: Morch 3(7, 20! 6 
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EXHIBIT “B” 

QUITCLAIM DEED FROM CITY TO OWNER 
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Document Number 

State Bar of Wisconsin Fonn 3-2003 
QUIT CLAIM DEED 

Document Name 

THIS DEED, made between ~C~ityL-"0:!.f"K",e",no",s~h~a ____________ _ 

_ -:-::---_=::-____________ ("Grantor,1I whether one or more), 
and Lance Wise 

(IlGrantee,n whether one or more). 
-;G:;"r-an:---to-r-q-u""'it::-c"'"la-:im-s-t:""o-Gr:;:;--a-nC"te-e-t""h-e-;fI:-ol;;"lo-w--'-in-g-d7e-scribed real estate, together with the 

rents, profits, fixtures and other appurtenant interests, in ---;-;--;--:---:---7 

County, State of Wisconsin ("Properti') (if more space is needed, please attach 
addendum): 

Recording Area 

Name and Return Address 

Part of 12w223-3l-466-001 

part of Lot I in Block 40 in the Original Town of Southport, a subdivision plat on file 
and of record in the Kenosha County Land Registry; lying and being in part of the 
Southeast Quarter of Section 31, Town 2 North, Range 23 East ofthe Fourth Principal 
Meridian; being in the City of Kenosha, County of Kenosha and State of Wisconsin 
and being more particularly described as: Commence at a point on the north line of 
said Lot I at the intersection of said north line with the east line of the West 132 feet 
of the North 44 feet of said lot; thence South 0.20 feet to the point of beginning of the 
following description; thence East 2.61 feet; thence South 44.08 feet; thence West 
2.64 feet; thence North 44.07 feet to the point of beginning; containing 116 square 
feet, more or less. 

Parcel Identification Number (PIN) 

This is not homestead property. 

(;oj (is not) 

Dated ______________ _ 

==::-:-:::--::-:::-:::-~:-:-: _______ (SEAL),::-______________ (SEAL) 
• KEITH G. BOSMAN, Mayor • 

-.-"-=:----::-=-,..,....,~:::_=-..,..,,,-----,(SEAL)::---------------(SEAL) 
• DEBRA 1. SALAS, City Clerk/Treasurer * 

AUTHENTICATION 
Signature(s) _____________ _ 

authenticated on _______________ _ 

• 
TITLE: MEMBER STATE BAR OF WISCONSIN 

(If not,:_-:-:--::::::--::---: __ -:-::--::------­
authorized by Wis. Stat. § 706.06) 

THIS INSTRUMENT DRAFTED BY: 
William K. Richardson, Assistant City Attorney 

ACKNOWLEDGMENT 

STATE OF WISCONSIN ) 
) ss. 

_ _________ COUNTY ) 

Personally came before me on _____________ , 
theabov~narned. ____________ :---___ _ 

to me known to be the person(s) who executed the foregoing 
instrument and acknowledged the same. 

* 
Notary Public, State of Wisconsin 
My Commission (is permanent) (expires: ________ _ 

(Signatures may be authenticated or acknowledged. Both are not necessary.) 
NOTE: TIllS IS A STANDARD FORM. ANY MODIFICATIONS TO TillS FORM SHOULD BE CLEARLY IDENTIFIED. 

QUIT CLAIM DEED ©2003STATEBAROFWISCONSIN FORM NO. 3-2003 
'" Type name below signatures. 
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LEASE 

 

 

 In consideration of the mutual promises and covenants contained in this Lease, the City of 

Kenosha (the "Landlord") and Gorman & Company, Inc. (the "Tenant") agree as follows: 

 

 1. PREMISES.  Landlord agrees to lease to Tenant and Tenant agrees to lease from 

Landlord the Premises (as defined below) which includes the improvements and real estate located 

at 5706 8th Avenue in Kenosha, Wisconsin and the Parking Parcels identified in Section 2 below 

(collectively the "Premises"). A site plan of the Premises is attached hereto as Exhibit A.  

 

 2. PARKING PARCELS.  Tenant shall be entitled to the exclusive use of the 

following parcels for parking to serve the Building: 726 57th Street, 725 57th Street, and 31 spaces 

located at 801 58th Street (the “Parking Parcels”). Leasing of the Parking Parcels shall, where 

appropriate, be subject to the approval of the City of Kenosha’s Redevelopment Authority.  

Tenant’s use of these Parking Parcels shall be exclusively for parking patrons utilizing the Heritage 

House and such use shall be subject to Tenant complying with City ordinances regarding the use 

of the Parking Parcels. 

 

 3. BUILDOUT OF PREMISES.  Tenant shall, at its cost and expense, be entitled to 

buildout the Premises for an 80 room hotel, ballroom, meeting space, restaurant and bar per 

applicable code provided such improvements are consented to by the City of Kenosha (the "Tenant 

Buildout"). 

  

 4. TERM.  The Lease term shall commence on April 20, 2016, and shall terminate on 

December 31, 2046.  Tenant may take possession of the Premises on April 20, 2016. Tenant shall 

comply with all of the terms and conditions of this Lease as of April 20, 2016, with the exception 

that no rent shall be due and payable for the period prior to the Rent Commencement Date (as 

defined below). This term can be extended by Tenant after the 30 years for another 30 year term 

provided the Tenant pays to Landlord Fair Market Rent as determined by an independent appraiser 

mutually agreed upon by Landlord and Tenant and Tenant is not in breach.  

 

 5. RENT.  Tenant agrees to pay, without prior demand, rent for the Premises in 

accordance with the terms set forth below.   Rent shall be paid in monthly installments 

commencing on January 1, 2018. The Rent shall be equal to $3000 per year and payable in advance 

on January 1st of each calendar year of this Lease commencing January 1, 2018, (“Rent 

Commencement Date”) at an address to be designated by Landlord.   

 

6. UTILITIES AND SERVICES.  Tenant shall pay when due all charges for any 

utilities that are due and owing for the Premises. 

 

 7. USE.  The Premises may be used and occupied for any lawful use associated with 

the development of an 80 room hotel, meeting space, ballroom, catering service, restaurant and 

bar which is currently referred to as the “Heritage House Development”.  
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 8. MAINTENANCE AND REPAIR.  Tenant shall, at its expense, maintain in good 

condition and repair (and replace, as necessary) the historic and any new construction buildings, 

foundation, roof, parking lots, hard and soft landscaping, sidewalks, fencing, exterior lighting, 

exterior signage and all utility lines, equipment and facilities serving the Premises. 

  

 9. COVENANTS. 

 

  (a) Compliance with Laws.  Tenant agrees to comply with all laws, orders, 

ordinances and regulations and with any direction made pursuant to law of any public officer, 

relating to Tenant's use of the Premises. 

 

  (b) Surrender.  Tenant agrees upon the termination of this Lease for any reason 

to remove Tenant's personal property and trade fixtures and those of any other persons claiming 

under Tenant, and to quit and deliver up the Premises to Landlord peaceably and quietly in as good 

order and condition as the same are at the commencement of this Lease or thereafter may be 

improved by Landlord and Tenant, reasonable use and wear, fire and other casualty loss and repairs 

the responsibility of Landlord excepted. 

 

  (c) Personal Property Taxes.  Tenant agrees to pay, before delinquency, any 

and all taxes levied or assessed which become payable during the Lease term upon Tenant's 

equipment, furniture, fixtures and other personal property located in the Premises. 

 

  (d) Real Estate Taxes and Assessments.  Tenant agrees to pay, before 

delinquency, any and all real estate taxes and special assessments levied or assessed and which 

become payable during the Lease term upon the Premises. 

 

(e) Signage.  Tenant may place any signs on the exterior of the Premises 

provided they comply with applicable municipal ordinances. 

 

 10. INSURANCE.  During the Lease term, Tenant shall keep in full force and effect, 

at its expense:  (a) a policy of commercial general liability insurance covering the Premises, with 

a combined single limit of not less than $3,000,000; and (b) insurance against fire, vandalism, 

malicious mischief and such other perils as are from time to time included in a "special form" 

property insurance policy, insuring the improvements on the Premises and Tenant's merchandise, 

trade fixtures, furnishings, equipment and all other items of personal property of Tenant located 

on or within the Premises, in an amount not less than their full replacement value.  Landlord 

reserves the right to reasonably increase the minimum commercial general liability insurance 

requirement set forth herein upon furnishing sixty (60) days advance written notice to Tenant, 

whenever minimum standards of Landlord’s for insurance policies comparable to those covering 

Tenant’s operations hereunder are enacted which adopt or increase the minimum insurance 

requirements, and Tenant shall comply with said request or be considered in default of this Lease.  

Tenant's commercial general liability insurance policy shall name Landlord and Tenant as 

insureds.  Tenant shall provide Landlord a copy of the additional insured endorsement.  A copy of 

the paid-up policies evidencing such insurance or certificates of insurers shall be delivered to 

Landlord prior to the commencement date of this Lease and upon renewals not less than 30 days 

prior to the expiration of such coverage. 
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 11. WAIVER OF SUBROGATION.  Notwithstanding anything in this Lease to the 

contrary, neither Landlord nor Tenant shall be liable to the other for loss arising out of damage or 

destruction of the Premises, the Building or other improvement, or personal property or contents 

therein if such damage or destruction is caused by a peril included within a "special form" property 

insurance policy, as from time to time issued in Wisconsin.  Tenant shall carry insurance on its 

Premises at its own expense, and each party shall look to its insurer (if any for Landlord) for 

reimbursement of any loss, and the insurer involved (if any for Landlord) shall have no subrogation 

rights against the other party.   

 

 12. INDEMNITY AND HOLD HARMLESS.  Tenant does hereby agree that it will, at all 

times, during the course of this Agreement, indemnify and hold harmless Landlord, City of Kenosha, and 

their officers and employees (collectively “Indemnitees”) against any and all claims, liability, loss, charges, 

damages, costs, expenses or reasonable attorneys' fees, which any of them may hereafter sustain, incur or 

be required to pay as a result of incidents occurring on Premises, resulting from (1) negligence, willful 

misconduct, operations, works, acts or omissions performed on Premises, by Tenant, its officers, 

employees, or representatives;  or (2) Tenant's failure to perform or observe any of the terms, covenants 

and conditions of this Agreement. Upon the filing with Landlord and/or City of Kenosha of a claim for 

damages arising out of any incident(s) which Tenant herein agrees to indemnify and hold harmless the 

Indemnitees, Tenant shall be notified of such claim, and in the event that Tenant does not settle or 

compromise such claim, then Tenant shall undertake the legal defense of such claim on behalf of Tenant 

and the Indemnitees.  It is specifically agreed, however, that Indemnitees, at their own cost and expense, 

may participate in the legal defense of any such claim.  Any judgment, final beyond all possibility of appeal, 

which may be rendered against any Indemnitee  for any cause for which Tenant is liable hereunder, shall 

be conclusive against Tenant as to liability and amount of damages.  This provision shall survive expiration 

or termination of this Agreement to the extent necessary to effectuate its purpose.   
 

 13. DAMAGE OR DESTRUCTION.  If the buildings on the Premises are more than 

50 percent (50%) damaged or destroyed, Tenant may terminate this Lease (subject to the terms set 

forth below) upon written notice to the Landlord within 60 days of the date of such damage. Tenant 

may terminate this Lease as a result of damage or destruction if and only if the damage or 

destruction is so extensive that Landlord chooses not to rebuild.  If this Lease is terminated as set 

forth above, the effective date of termination shall be the date of such damage, the rent shall be 

adjusted to the date of such damage and Tenant shall promptly vacate the Premises and demolish 

all damaged buildings and improvements on the Premises, in a manner agreeable to the City, at 

Tenant’s sole expense.  

 

 14. IMPROVEMENTS AND ALTERATIONS.  Tenant may make, at any time and 

from time to time, any alterations or improvements ("Improvements") to the Premises it desires 

including, without limitation, alterations to Improvements previously made by Tenant; provided, 

however, that any Improvements that are structural in nature must be approved by Landlord, which 

approval shall not be unreasonably withheld.  All Improvements shall be made at Tenant's sole 

cost and expense.  Tenant shall obtain all necessary permits and provide Landlord with copies 

thereof.  Tenant shall promptly repair any damage and perform any necessary cleanup resulting 

from any Improvements.  All Improvements (except trade fixtures, furniture and equipment 

belonging to Tenant) in existence upon termination of this Lease shall be Landlord's property and 

shall remain upon the Premises, all without compensation to Tenant.  Tenant agrees not to create, 

incur, impose or permit any lien against the Building, Premises or Landlord by reason of any 
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Improvement and Tenant agrees to hold Landlord harmless from and against any such lien claim.  

At its expense, Tenant shall cause to be discharged or bonded over, within thirty days of the filing 

thereof, any construction lien claim filed against the Premises or the Building for work claimed to 

have been done for, or materials claimed to have been furnished to, or on behalf of Tenant.  Should 

Tenant fail to obtain the requisite building permits and commence construction for the Tenant 

Buildout by the Rent Commencement Date, Tenant shall be in default of this Lease and Landlord 

shall be entitled to invoke any remedy pursuant to Section 17 hereinbelow. 

 

 15. OPTION TO PURCHASE. Tenant shall have the option to purchase that portion of 

the Premises known as 5706 8th Avenue in Kenosha, Wisconsin pursuant to the terms and 

conditions set forth in the purchase contract attached hereto as Exhibit B) the “Purchase Contract”). 

In the event Tenant exercises said option pursuant to the terms within the Purchase Contract, the 

parties agree to modify this Lease in a manner that reasonably reflects the remaining parcels within 

the Premises that will primarily be utilized to provide parking for the Heritage House development. 

  

 16. ASSIGNMENT AND SUBLETTING.  Tenant may not assign this Lease without 

Landlord's consent.  

 

 17. DEFAULT. 

 

  (a) Tenant Defaults.  If Tenant (i) fails to pay any installment of rent or other 

charges hereunder when due and such default is not cured within five days after receipt of written 

notice thereof from Landlord, or (ii) fails to perform any other covenant, term, agreement or 

condition of this Lease and such default is not cured within 30 days after receipt of written notice 

thereof from Landlord (unless the default is of a nature that it cannot be cured within 30 days, in 

which event Tenant must commence the cure within the 30-day period and diligently prosecute 

same to completion within 60 days) then Landlord, in addition to all other rights and remedies 

available to Landlord at law or in equity or by other provisions hereof, may immediately re-enter 

the Premises and remove all persons and property and, at Landlord's option, terminate this Lease 

or terminate Tenant's right to possession of the Premises without terminating the Lease.  Tenant 

further agrees that in case of any such termination Tenant will indemnify Landlord against all loss 

of rents and other damage which Landlord may incur by reason of such termination including, 

without limitation, reasonable attorneys' fees. 

 

  If Tenant shall default in the observance or performance of any term or covenant of 

this Lease, or if Tenant shall fail to pay any sum of money, other than rent required to be paid by 

Tenant hereunder, Landlord may, without waiving or releasing Tenant, remedy such default at the 

expense of Tenant after notice and expiration of any applicable cure period.  If Landlord makes 

any expenditures or incurs any obligations for the payment of money in connection with Tenant's 

default including, but not limited to, reasonable attorneys' fees, Tenant shall pay to Landlord as 

additional rent such sums paid or obligations incurred, with costs and interest at the rate of 12% 

per year. 

 

  (b) Unpaid Sums.  Any amounts owing from Tenant to Landlord under this 

Lease shall bear interest at the annual rate of 12% calculated from the date due until the date of 

payment. 
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 18. ESTOPPEL CERTIFICATE.  Within ten (10) days after written request from 

Tenant, Landlord shall execute, acknowledge and deliver to Tenant an estoppel certificate in form 

and content reasonably acceptable to Tenant.   

 

 19. SUBORDINATION.  This Lease, and the term and estate hereby granted are 

subject and subordinate to the liens of any mortgage or mortgages now or hereafter in force against 

the Premises, and Landlord shall execute such further instruments subordinating this Lease to the 

lien or liens of any such mortgage as shall be requested by Tenant. 

 

 20. QUIET ENJOYMENT.  Landlord covenants that if Tenant shall pay the rent and 

observe and perform all the terms, covenants and conditions of this Lease on its part to be observed 

and performed, Tenant may peaceably and quietly enjoy the Premises subject to the terms and 

conditions of this Lease. 

 

 21. MISCELLANEOUS PROVISIONS. 

 

  (a) Successors and Assigns.  This Lease shall inure to and be binding upon 

Landlord and Tenant and their respective successors and assigns. 

 

  (b) Non-waiver.  Waiver by Landlord or Tenant of any breach of any term, 

covenant or condition herein contained shall not be deemed to be a waiver of such term, covenant, 

or condition of this Lease. 

 

  (c) Entire Agreement.  This Lease contains all covenants and agreements 

between Landlord and Tenant relating to the lease of the Premises.  No prior agreements or 

understandings pertaining thereto shall be valid or of any force or effect.  This Lease shall not be 

altered, modified or amended except in writing signed by Landlord and Tenant. 

 

  (d) Severability.  Any provision of this Lease which shall prove to be invalid, 

void or illegal shall in no way affect, impair or invalidate any other provision hereof and the 

remaining provisions hereof shall nevertheless remain in full force and effect. 

 

  (e) Notices.  All notices which Landlord or Tenant may be required, or may 

desire, to serve on the other may be served by personal service or by mailing by registered or 

certified mail, postage prepaid, at such address as the parties may from time to time designate to 

the other in writing.   

 

 

(Signature pages follow) 
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  IN WITNESS WHEREOF, the parties hereto have herein executed this Agreement on 

the dates below given. 

 

     LANDLORD: 

 

     CITY OF KENOSHA, ISCONSIN, 

     A Wisconsin Municipal Corporation 

 

     BY:                     

           KEITH G. BOSMAN, Mayor 

           Date:____________________________ 

 

 

     BY:________________________________ 

           DEBRA L. SALAS 

           City Clerk/Treasurer 

           Date:___________________________ 

   

 

 

STATE OF WISCONSIN ) 

        :SS. 

COUNTY OF KENOSHA) 

 

 Personally came before me this _____ day of _________________, 2016, KEITH G. 

BOSMAN, Mayor, and DEBRA L. SALAS, City Clerk/Treasurer, of the CITY OF 

KENOSHA, WISCONSIN, a municipal corporation, to me known to be such Mayor and City 

Clerk/Treasurer of said municipal corporation, and acknowledged to me that they executed the 

foregoing instrument as such officers as the agreement of said City, by its authority. 

 

___________________________________ 

Notary Public, Kenosha County, WI. 

My Commission expires/is:_____________ 
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TENANT: 

 

GORMAN & COMPANY, INC. 

       A Wisconsin Corporation 

 

         

 

 BY:__________________________ 

             

 Date:_________________________ 

 

 

    

 BY:________________________________ 

              

 Date:___________________________ 

            

 

 

 

STATE OF WISCONSIN ) 

         :SS. 

COUNTY OF KENOSHA ) 

 

 Personally came before me this _____ day of _________________, 2016, ___________ , 

and ___________________, of GORMAN & COMPANY, INC., a Wisconsin corporation, to me 

known to be such __________ and _____________________ of said Wisconsin corporation, and 

acknowledged to me that they executed the foregoing instrument as such officers as the agreement 

of said Corporation, by its authority. 

 

______________________________ 

Notary Public, Kenosha County, WI. 

    My Commissionexpires/is:________ 
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