
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, April 18, 2011
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held April 4, 2011.

Matters referred to the Committees by the Mayor.

Presentation, Commendations and Awards by Mayor.

Awards and Commendations from Boards, Commissions, Authorities and 
Committees.

CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE
 

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION

A.1. Proposed Ordinance To Repeal and Recreate Section 16.03 & Section 16.11 of the Zoning 
Ordinance Regarding Administration, Special Exceptions and Appeals Regarding the Fence 
Code. 

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).
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C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve the following applications for new Operator's (Bartender) licenses, 
subject to:

a.  Liberty Collins (20 demerit points)
b.  David Blanck (20 demerit points)
c.  Patrick Profita (20 demerit points)
d.  Stephanie Marquez (20 demerit points)
e.  Drew Cantwell (40 demerit points)
f.  Danielle Shilkus (40 demerit points)
(L/P-Ayes 3: Noes 0) HEARING go to backup

C.2. DENY application for Katelyn Bielfeldt for a new Operator's (Bartender) 
licenses, based on material police record. (L/P-Ayes 2: Noes 1) HEARING
go to backup

C.3. DENY the following applications for new Operator's (Taxi Driver's) licenses, 
a.  Elisa Leal (based on material police record)
b.  V. Lee Ingram (based on material police record)
c.  Scott Groleau (based on material police record)
(L/P-Ayes 3: Noes 0) HEARING go to backup

 
C.4. Approve application of Jana L. Bonner, for a request to change the closing 

hour to midnight on the Outdoor Extension of the Class “B” Beer/”Class B” 
Liquor License located at 9048 Sheridan Road (Final Inning). 
(L/P-Ayes 4: Noes 0) HEARING go to backup
 

C.5. Approve application of Yolanda Green/Derosier, for a Public Entertainment 
License located at 3010 Roosevelt Road,  (Children's Recreational Club 
DF8). (L/P-Ayes 2: Noes 1) HEARING go to backup

C.6. Approve application of Anna Renee Szymczak, for an Amusement & 
Recreation Enterprise Supervisor License, subject to 50 demerit points. (L/P-
Ayes 3: Noes 0) HEARING go to backup

C.7. DENY application of Bonnie Mirkiewicz, for a Secondhand Article Dealer 
License located at 5000 - 7th Avenue (Forever Grateful), based on lack of 
occupancy permit and operating without a Secondhand Article Dealer 
License. (L/P-Ayes 3: Noes 0) HEARING go to backup
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C.8. Approve   2   Renewal applications for Scrap Salvage Collector & Recycling 
Activity Center licenses with No Adverse Recommendations per List on File 
in the Office of the City Clerk. (L/P-Ayes 3: Noes 0) HEARING
go to backup

C.9. Approve the Amended Order with Respect to the Recurring Pattern of 
Disorderly Conduct at 2506 - 52nd Street, (Gerolmo's Tavern, Inc.). (L/P-
Ayes 4: Noes 1) HEARING CLOSED SESSION: The Common Council 
may go into Closed Session regarding this item, pursuant to 
§19.85(1) Wisconsin Statutes. go to backup

D.  ORDINANCES 1  st   READING  

D.1. By Alderpersons Anthony Nudo, Lawrence Green, Michael J. Orth & 
Theodore A. Ruffalo - To Repeal and Recreate Subsection 11.023 (of the 
Code of General Ordinances) Regarding the Placing of Harassing Calls or 
Intentionally Emulate the Caller Identification of Another. 
(PSW-Ayes 4:Noes 1) go to backup

D.2. By Alderperson Anthony Nudo - To Renumber Section 4.08 Regarding 
Penalties as Section 4.09 and to Create section 4.08 (of the Code of General  
Ordinances) Regarding Disclosure of Health Care Costs. 
(PSW-Recommendation Pending) go to backup

E.  ZONING ORDINANCES 1  st   READING  

E.1. By the Mayor - To Repeal and Recreate Various Section(s) (of the Zoning 
Code for the City of Kenosha) Regarding Permitted Uses in Residential 
Districts to Exempt Residential Facilities for Eight or Fewer Disabled 
Individuals from Certain Statutory Requirements. (CP-Recommendation 
Pending) go to backup

F.  ORDINANCES 2  nd   READING  

F.1. By Alderperson Theodore Ruffalo - To Repeal and Recreate Section 10.076 
in its Entirety as Section 10.077 Regarding Unobstructed View of Interior 
Premises and to Create Section 10.076 (of the Code of General Ordinances) 
Entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed 
Premises in a Public Right-of-Way. (LP-Ayes 4: Noes 0)PUBLIC HEARING
go to backup

F.2. By Alderperson Michael Orth, Rocco LaMacchia, Jesse Downing, Jan 
Michalski, Theodore Ruffalo and Eric Haugaard- To Renumber Section 
11.025 as 11.053; to Create Section 11.025 (of the Code of General  
Ordinances) Entitled Social Host. (PSW-Ayes 5: Noes 0) PUBLIC HEARING
go to backup

3



City of Kenosha Common Council
Monday, April 18, 2011

F.3. By Alderpersons Ray Misner, Theodore Ruffalo, and Lawrence Green - To 
Repeal and Recreate Section 13.07 in its Entirety as Section 13.15 
Regarding Taxicabs and Drivers; to Create Section 13.07 (of the Code of 
General Ordinances) Entitled Public Passenger Vehicle Regulation. (LP-
PULLED-No Recommendation) PUBLIC HEARING   go to backup  

F.4. By the Mayor - To Repeal and Recreate Section 13.03 Q. (of the Code of 
General Ordinances) Entitled Peddlers. (LP-Ayes 4: Noes 0) PUBLIC 
HEARING   go to backup  

F.5. By the Mayor - To Repeal Chapter XXIX in its Entirety and to Repeal Section 
30.07 (of the Code of General Ordinances) Regarding Financial Disclosure. 
(Fin.-Recommendation Pending) PUBLIC HEARING   go to backup  
 

F.6. By the Mayor - To Repeal and Recreate Subsection 3.05.A. (of the Code of 
General Ordinances) Entitled “Duties” (Annual Fire Prevention Inspection 
Fee). (Fin.-Ayes 3:Noes 2; PSW-DEFER FOR 120 DAYS-Ayes 4:Noes 0) 
PUBLIC HEARING   go to backup  

G.  ZONING ORDINANCES 2  nd   READING  

H.  RESOLUTIONS

H.1. By Finance Committee – To Levy Special Assessments Upon Various Parcels 
of Property Located in the City per List on File in the Office of the City Clerk:
a.  Miscellaneous Assessment - $350.00
b.  Boarding and Securing - $660.57
c.  Property Maintenance Reinspection Fees - $1,264.00
d. Trash & Debris (Health) – $3,089.60
(Fin.-Recommendation Pending) HEARING   go to backup

H.2. By Public Works Committee - To Order the Cost of Public Sidewalk and/or 
Driveway Approach Construction and/or Replacement to be Specially 
Assessed to Abutting Property (32nd Avenue - 60th Street to 55th Street,  
Taft Road – Pershing Blvd to 39th Avenue, 88th Place - 47th Avenue to 43rd  
Avenue, 81st Street - 25th Avenue to 22nd Avenue, 25th Avenue - 32nd 
Street to 31st Street) (5th, 11th, 13th 14th & 15th Districts) (PW-Ayes 4: Noes 0) 
PUBLIC HEARING   go to backup  

H.3. By Public Works Committee - Intent to Assess for Project 11-1208 Sidewalk 
and Curb/Gutter Program (Citywide Locations) for Hazardous Sidewalk 
and/or Driveway Approach Repair Only.  (All Districts) (PW-Ayes 4: Noes 0)  
go to backup
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H.4. By Public Works Committee – To Grant a Permanent Limited Easement for 
Parcel 16, Plat of Right-of-Way Required for 39th Avenue from 24th Street to 
18th Street in Accordance with Resolution of Relocation Order # 161-10 (Fin 
& PW-Recommendation Pending) go to backup

H.5. By Alderperson David F. Bogdala, Anthony Nudo and Lawrence Green- To 
Amend the City of Kenosha Capital Improvement Program for 2010 by 
Decreasing Line RA95-001, "General Acquisition" in the Amount of 
$113,938.42 and Decreasing Lines RA95-001 for 2011 through 2015 in the 
Amounts of $225,000.00 for Each Year for a Net Reduction of $1,238,938.42 
and to Request Return of Funds from the Redevelopment Authority. (Fin.-
Recommendation Pending) go to backup

I. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR  

I.1. Appointment of Robert Hayden to the City Plan Commission for a term to 
expire May 1, 2013.go to backup

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Lease Agreement Between the City and Kenosha Area Business Alliance, 
Inc. for Property at 55th Street and 6th Avenue (District #2). (Fin-
Recommendation Pending) go to backup

K.2. Proposed Extension of the Intergovernmental Agreement executed by the 
Menominee Indian Tribe of Wisconsin, the Menominee Kenosha Gaming 
Authority, City of Kenosha and the County of Kenosha. (Fin-
Recommendation Pending) . PUBLIC HEARING  go to backup

K.3. Agreement for Professional Services Emergency Medical Service User Fee 
Billing Services By and Between the City of Kenosha and EMS Medical Billing 
Associates, LLC. (Fin-Recommendation Pending)go to backup

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement Record #6 – $7,180,846.72. (Fin.-Recommendation Pending)
go to backup
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L.2. Approval of Offering Price for Fee Acquisition and Easements for Project 10-
1025 38th Street Reconstruction – Phase IV.  (16th District)  (Fin.-
Recommendation Pending, PW-Ayes 4:Noes 0) go to backup

L.3. Approval of Right-of-Way Acquisition for Permanent Limited Easement (39th 
Ave from 18th Street to 24th Street, Parcels 1,2,3,4,5,9,10). (5th District) 
(Fin.-Recommendation Pending, PW-Parcel 1-DENIED-Ayes 4:Noes 0; Parcels 
2,3,4,5,9,10-Approved-Ayes 4:Noes 0) go to backup

L.4. Proposed settlement of Litigation Regarding Crabtree Residential Living, 
Inc., et al. v. City of Kenosha et al., 10CV691(United States District Court for 
the Eastern District of Wisconsin) (Fin-Recommendation Pending)
CLOSED SESSION: The Common Council may go into Closed Session 
regarding this item, pursuant to §19.85(1)(g) Wisconsin Statutes.
go to backup

L.5. Claim of Antonia Badura, et.al. v. the City of Kenosha , et.al. (Fin.-
Recommendation Pending) CLOSED SESSION: The Common Council 
may go into Closed Session regarding this item, pursuant to 
§19.85(1)(g) Wisconsin Statutes. go to backup

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

OTHER

Election of Common Council President for 2011-2012. (In accordance with Section 
1.03 B. Code of General Ordinances ....in off-election years, the President shall be  
appointed at the second regular meeting during the month of April)

And such matters as are authorized by law or regular business.

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

Monday, April 4, 2011
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KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
Monday, April 4, 2011

 At a meeting of the Common Council held this evening, His Honor, Acting Mayor G. John Ruffolo 
presided. Alderperson Bogdala was seated as Council President. Acting Mayor Ruffolo advised he would 
be voting as an Alderperson this evening. 
 The meeting was called to order at  7:20 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard, 
Ruffalo, Michalski, Ruffolo,  LaMacchia,  Ohnstad, Juliana, Green, Kennedy, Nudo, Bostrom, Misner, 
Prozanski, Orth, Downing and Bogdala. Excused: Alderperson Marks. Alderpersons Michalski and Nudo 
arrived shortly after the Pledge of Allegiance.
 A moment of silence was observed in lieu of the invocation.
 Acting Mayor Ruffolo then led the Council in the Pledge of Allegiance to the American Flag.
 It was moved by Alderperson LaMacchia, seconded by Alderperson Green, to approve the minutes of the 
meetings held March 14 and 21, 2011.
 Motion carried unanimously.
 One (1) Citizen spoke during Citizen's Comments:  Floyd Asonwha.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE
A.1. Proposed Ordinance by Alderperson Anthony Nudo - To Repeal and Recreate Subsection 11.023 of 
the Code of General Ordinances Regarding Electronic Communication.
A.2. Proposed Ordinance by Alderman Anthony Nudo - To Renumber Section 4.08 Regarding Penalties 
as Section 4.09 and to Create section 4.08 of the Code of General Ordinances Regarding Disclosure of 
Health Care Costs.

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Kennedy, seconded by Alderperson LaMacchia, to approve:
a. 19 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. 1 application for a transfer of agent status of Beer and/or Liquor licenses, per list on file in the office of  
the City Clerk.
c.  3 applications for a special Class "B" Beer and/or "Class B" Wine license per list on file in the office of 
the City Clerk.
d. There were no application(s) for a Taxi Driver's license per list on file in the office of the City Clerk.
 On a voice vote, motion carried.
B.2. It was moved by Alderperson Kennedy, seconded by Alderperson Green, to receive and file the 
Communication Regarding the Voluntary Surrender of the Class “B” Beer/”Class C” Wine License of 
Golden Dragon Buffet, (Qing Hua Lin, Agent), 3442-52nd Street. 
 On a voice vote, motion carried.

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Nudo, seconded by Alderperson Green, to Approve the following 
applications for new Operator's (Bartender) licenses, subject to:
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-0 demerit points:
a. Leeann Behnke
-20 demerit points:
b. Charity Christman
c. Michelle Steadman
d. Kyle Fonk
e. Timothy Cole
-60 demerit points:
f. Destinee Cieply
 A hearing was held.  No one appeared.  On a voice vote, motion carried.
C.2. It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve application of BP 
of 75th Street, Inc., Kevin J. Stein, Agent, for a Class “A” Beer License located at 6500 - 75th Street, 
(BP), with Acceptance of Conditional Surrender of the Class “A” Beer License at the Same Location from 
KJS Amoco, Inc., Subject to 40 demerit points. (17th District) 
 A hearing was held.   The applicant  did not  appear.    On a voice  vote,  motion carried  10-6 (with 
Alderpersons Ruffalo, Michalski, Ruffolo, Misner, Prozanski and Orth voting nay).
  It was moved by Alderperson Ruffalo, seconded by Alderperson Misner, to hold a hearing on items C.3 
and C.4. 
 On a voice vote, motion carried. 
 The applicants, Eric Colon, Cobe LLC President, John Pasquali and Ronald Slaght were present and 
spoke.
C.3. It was moved by Alderperson Ruffalo, seconded by Alderperson Green, to defer the  application of 
Cobe, LLC, Blanca O. Martinez, Agent, for a Class “B” Beer/”Class B” Liquor License located at 621-
56th Street, (Hydrate Margarita Lounge)until June 30, 2011 or until a license is available. (2nd District) 
   On a voice vote, motion carried.
C.4. It was moved by Alderperson Ruffalo, seconded by Alderperson Green, to approve the application of 
John L. Pasquali for a Class “B” Beer/”Class B” Liquor License located at 504 - 57th Street (Slooow 
Jo's). (2nd District) 
 On a voice vote, motion carried.
C.5. It was moved by Alderperson Ruffalo, seconded by Alderperson Michalski, to approve application of 
Gerber's Pub of Kenosha, Inc., for an Outdoor Extension of the Class “B” Beer/”Class B” Liquor License 
located at 719 - 50th Street (Champions Sports Bar) and Approve Request to Change the Closing Hours to 
Midnight. (2nd District)
 A hearing was held.  The applicant, Mark Gerber, spoke.  On a voice vote, motion carried.
C.6. It  was  moved  by  Alderperson  Haugaard,  seconded  by  Alderperson  Ruffalo,  to  approve  the 
application of La Fogata, LLC, for an Outdoor Extension of the Class “B” Beer/”Class B”Liquor License 
located  at  3300 Sheridan Road (La  Fogata),  and Approve Request  to  Change  the Closing Hours  to 
Midnight. (1st District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.7. It was moved by Alderperson Green, seconded by Alderperson Ruffalo, to approve the application of 
Bragados Banquets, LLC, (Marco Mendez, Agent) for a 1-day Cabaret License  located at 4820 - 75th 
Street (Bragados Restaurant & Banquet Hall), for April 23, 2011, with No Adverse Recommendations 
subject to payment of re-inspection fees with Neighborhood Services and Inspections Department. (15th 
District) 
 A hearing was held.  The applicant, Marco Mendez, was present.  On a voice vote, motion carried.
C.8. It was moved by Alderperson Michalski, seconded by Alderperson Green, to approve the  application 
of La Fogata, LLC, for a 1-day Cabaret License (Miguel Aguirre, Agent) located at 3300 Sheridan Road 
(La Fogata), for May 5, 2011, with No Adverse Recommendations. (1st District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.9. It was moved by Alderperson Michalski, seconded by Alderperson Green, to approve the application 
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of La Fogata, LLC, for a 1-day Outdoor Area Cabaret License (Miguel Aguirre, Agent) located at 3300 
Sheridan Road (La Fogata), for May 5, 2011, with No Adverse Recommendations.
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.10. It was moved by Alderperson Ruffalo, seconded by Alderperson Juliana, to approve  3  Renewal 
Applications for Scrap Salvage Collector/Dealer Licenses with No Adverse Recommendations per list on 
file in the Office of the City Clerk. 
 A hearing was held.  One (1) applicant, Jim Parise, was present.  On a voice vote, motion carried.
C.11. It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve the application of 
Brittany Clark (5717-41st Avenue) for a Pet Fancier Permit License, with No Adverse Recommendations. 
(11th District) 
 A hearing was held.  The applicant did not appear.  On a voice vote, motion carried.
C.12. It was moved by Alderperson Nudo, seconded by Alderperson Green, to approve the application of 
UAW Local 72 (Int U Untd Aero & Ag Wkrs Am L 72) Curt Wilson, Agent, for an Amusement & 
Recreation Enterprise License to be located at 3615 Washington Road (UAW Local 72).  
 A hearing was held.  The applicant, Curt Wilson and Peni Keeling, President, were present.  
C.12.1 It was moved by Alderperson Ohnstad, seconded by Alderperson Juliana, that the application did 
not qualify as an amusement/recreation enterprise license based on the intent of the application. Motion 
was withdrawn. 
C.12.2 It was moved by Alderperson Orth, seconded by Alderperson Kennedy, to approve the application 
and waive the fee.
  On roll call vote, motion to approve the application of UAW Local 72 (Int U Untd Aero & Ag Wkrs Am 
L 72) Curt Wilson, Agent, for an Amusement & Recreation Enterprise License to be located at 3615 
Washington Road (UAW Local  72)  and waive the fee    carried 12-4 (with Alderpersons Haugaard, 
Ruffolo, Nudo and Bostrom voting nay). 
C.13. It was moved by Alderperson Kennedy, seconded by Alderperson Green, to approve the application 
of Curtis E. Wilson for an Amusement & Recreation Enterprise Supervisor License with No Adverse 
Recommendations. 
 A hearing was held.  The applicant Curt Wilson was present.  On a voice vote, motion carried.

D. ORDINANCES 1ST READING
It was moved by Alderperson Michalski, seconded by Alderperson LaMacchia,  to send the following 
ordinances on their way:
D.1. By the Mayor - To Repeal and Recreate Section 13.03 Q. (of the Code of General Ordinances) 
Entitled Peddlers. 
D.2. By the Mayor - To Repeal Chapter XXIX in its Entirety and to Repeal Section 30.07 (of the Code of 
General Ordinances) Regarding Financial Disclosure. 
D.3. By Alderperson Theodore Ruffalo - To Repeal and Recreate Section 10.076 in its Entirety as Section 
10.077 Regarding Unobstructed View of Interior Premises and to Create Section 10.076 (of the Code of 
General Ordinances) Entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed Premises 
in a Public Right-of-Way.
D.4. By Alderperson Michael Orth, Rocco LaMacchia, Jesse Downing, Jan Michalski Theodore Ruffalo 
and Eric Haugaard- To Renumber Section 11.025 as 11.053; to Create Section 11.025 (of the Code of 
General Ordinances) Entitled Social Host. 
D.5. By Alderperson Ray Misner and Alderperson Theodore Ruffalo - To Repeal and Recreate Section 
13.07 in its Entirety as Section 13.15 Regarding Taxicabs and Drivers; to Create Section 13.07 of the 
Code of General Ordinances Entitled Public Passenger Vehicle Regulation. 
 On a voice vote, motion carried 16-1 (with Alderperson Nudo voting nay).
D.6. It was moved by Alderperson Michalski, seconded by Alderperson Ruffolo, to send the following 
ordinance on their way: By the Mayor - To Repeal and Recreate Subsection 3.05.A. (of the Code of 
General Ordinances) Entitled “Duties” (Annual Fire Prevention Inspection Fee). 
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 On a voice vote, motion carried 16-1 (with Alderperson Nudo voting nay).

E. ZONING ORDINANCES 1ST READING

F. ORDINANCES  2ND READING
 It was moved by Alderperson Ruffalo, seconded by Alderperson Green, to adopt Ordinance 20-11.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

F.1. ORDINANCE NO. 20-11
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.125 OF THE CODE OF GENERAL ORDINANCES ENTITLED, 

“STREETS CONTROLLED BY YIELD SIGNS” BY RESCINDING THE YIELD SIGN ON 38th 
AVENUE AT ITS INTERSECTION WITH 68TH STREET AND TO AMEND SECTION 7.12 B 

OF THE CODE OF GENERAL ORDINANCES ENTITILED “STOP STREETS” TO INCLUDE A 
FOUR WAY STOP AT THE INTERSECTION OF 38TH AVENUE AND 68TH STREET. 

[DISTRICT 11]
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One:        Section 
7.125 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is amended by deleting 
therein "38th Avenue" in Column A and "68th Street" in Column B. Section Two: Section 7.12 B of the 
Code of  General  Ordinances  for  the City of  Kenosha,  Wisconsin,  is  hereby amended by adding the 
following hereto: All vehicles shall stop before entering the intersections of: 38th Avenue and 68th Street 
Section Three:     This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.2. It was moved by Alderperson Green, seconded by Alderperson Ohnstad, to adopt Ordinance 21-11.
 A public hearing was held. No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 21-11
BY: COMMITTEE ON PUBLIC

SAFETY AND WELFARE
TO AMEND SECTION 7.12 C. OF THE CODE OF GENERAL ORDINANCES, BY ADDING A 

STOP SIGN FOR EASTBOUND TRAFFIC ON 51st STREET BEFORE ENTERING THE 
INTERSECTION WITH 68th AVENUE.[DISTRICT 16]

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Section 7.12 
C. of the Code of General Ordinances for the City of Kenosha, Wisconsin, is hereby amended by adding 
the  following thereto:  All  vehicles  traveling  eastbound on 51st  Street  shall  stop before  entering  the 
intersection with 68th Avenue. Section Two: This Ordinance shall become effective upon passage and 
publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.3. It was moved by Alderperson Nudo, seconded by Alderperson LaMacchia to adopt Ordinance 22-11. 
Alderperson Kennedy requested the following friendly amendment to the second paragraph:
Every alderperson shall vote when a question is put unless there exists a conflict of interest and the  
alderperson announces his or her decision to abstain due to the conflict of interest.  Any alderperson not 
so excused, failing to vote when a question is put, and continuing to fail to vote two minutes after a  
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request for a vote from the Chair, shall be barred from further debating, commenting or voting on the  
question, and from debating, commenting or voting on any subsequent question or business remaining on  
the Agenda during the remainder of the Council meeting.  This restriction shall not preclude any action or  
penalty otherwise prescribed or allowed under the Code of Ethics set forth in Chapter XXX of the City of  
Kenosha Code of General Ordinances.
Alderperson Nudo sponsor of the ordinance, agreed.  Alderperson Nudo then changed the following in the 
first paragraph:
7. Any alderperson may demand an aye and nay vote shall be recorded in the minutes. A roll call vote by  
roll call on any matter, and such roll call aye and nay vote is required on (a)  final passage of any 
Ordinance, (b) Resolutions, (c) confirmation of appointments (d) adoption of any measure assessing or  
levying taxes, appropriating or disbursing money; or creating any liability or charge against the City, or  
any fund thereof.
 On roll call vote, motion to adopt Ordinance 22-11 carried (15-1) with Alderperson Juliana voting nay 
and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 22-11
BY: ALDERPERSON ANTHONY NUDO

TO REPEAL AND RECREATE PARAGRAPH 1.03 E .7. OF THE CODE OF GENERAL 
ORDINANCES ALLOWING FOR ABSTENTION BY

ALDERPERSONS FOR CONFLICT OF INTEREST REASONS AND 
UPDATING THE HISTORIC TERM”ALDERMAN” TO THE STATUTORY TERM 

“ALDERPERSON”
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: Section One: Paragraph 
1.03 E.7. of the Code of General Ordinances for the City of  Kenosha, Wisconsin, is hereby repealed and 
recreated as follows:  7.  Any alderperson may demand an aye and nay vote shall  be recorded in the 
minutes. A roll call vote by roll call on any matter, and such roll call aye and nay vote is required on (a)  
passage of any Ordinance, (b) Resolutions, (c) confirmation of appointments (d) adoption of any measure 
assessing or levying taxes, appropriating or disbursing money; or creating any liability or charge against 
the City, or any fund thereof. Every alderperson shall vote when a question is put unless there exists a 
conflict of interest and the alderperson announces his or her decision to abstain due to the conflict of 
interest.   Any alderperson, failing to vote when a question is put, and continuing to fail  to vote two 
minutes after a request for a vote from the Chair, shall be barred from further debating, commenting or 
voting on the question, and from debating, commenting or voting on any subsequent question or business 
remaining on the Agenda during the remainder of the Council meeting.  This restriction shall not preclude 
any action or penalty otherwise prescribed or allowed under the Code of Ethics set forth in Chapter XXX 
of the City of Kenosha Code of General Ordinances. An alderperson may not change his vote or any 
question after the result has been announced. Section Two: This Ordinance shall become effective upon 
passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.4.  It was moved by Alderperson Kennedy, seconded by Alderperson Green to adopt the proposed 
ordinance by Alderperson Jesse L. Downing - To Repeal and Recreate Subsection 10.05 J. (of the Code of  
General Ordinances) Regarding Drive Through Window Regulation.  Alderperson Bogdala requested the 
following friendly amendment:
5. Maintain Records.  All image and audio recordings made pursuant to this Section shall be maintained  
by the licensee of the establishment licensed pursuant to this Chapter, for a period of no less than ninety  
(90) days one hundred eight (180) days, organized in a manner allowing for retrieval and copying at the  
request of a law enforcement officer.
F.4.1.  It  was then moved by Alderperson Prozanski,  seconded by Alderperson Kennedy to refer  the 
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ordinance back to the Licensing/Permit Committee. 
 On a voice vote, motion carried.

G. ZONING ORDINANCES 2ND READING

H. RESOLUTIONS
 It was moved by Alderperson Kennedy, seconded by Alderperson Ohnstad, to adopt Resolutions 39-11 
and 40-11.  On roll call vote, motion carried unanimously and said resolution was thereupon adopted as 
follows:

H.1. RESOLUTION NO. 39-11
BY: ALDERPERSON RAY MISNER

TO ASSIGN A NEW WARD POLLING PLACE FOR WARD 26, DISTRICT 13 AND 
DESIGNATE THE POLLING PLACE FOR WARDS 25 AND 26 AS THE SOUTHWEST 

LIBRARY (7979-38th Avenue)
WHEREAS, it is the desire of the City of Kenosha to assign polling place locations that best serve the 
citizens of the City of Kenosha, and WHEREAS, it has been deemed that a change in the polling place for 
Ward  26,  District  13  would  better  serve  the  citizens  of  this  Ward,  NOW  THEREFORE,  BE  IT 
RESOLVED: 1. That the polling place location for Ward 26, District 13 be changed from Grewenow 
Elementary School, 7714-20th Avenue to the Southwest Library, 7979-38th Avenue. 2. That the polling 
place  location for  Wards  25 and 26 be designated  as  the Southwest  Library,  7979-38th Avenue,  as 
allowed by Section 5.25, Wisconsin Statutes. Adopted this 4th day of April, 2011.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

H.2. RESOLUTION NO.  40-11
BY: THE BOARD OF WATER COMMISSIONERS

INITIAL RESOLUTION DECLARING INTENT TO LEVY ASSESSMENTS FOR WATER 
MAIN

WHEREAS, it is expedient, necessary and in the best interest of the City of Kenosha, and for the benefit 
of the property affected thereby that a water main be constructed in the following street: 39TH AVENUE 
FROM 24TH STREET TO 18TH STREET NOW, THEREFORE, BE IT RESOLVED by the Common 
Council of the City of Kenosha, Wisconsin that: 1. The Common Council hereby declares its intention to 
exercise its police powers under Section 66.0703, Wisconsin Statutes, to levy special assessments on all 
property fronting upon both sides of the street within the above limits for benefits conferred upon property 
by  improvement  of  the  street  enumerated  above.  2.  Said  public  improvement  shall  consist  of  the 
construction of a water main. 3. The Common Council determines that the improvements constitute an 
exercise of police powers and the amount assessed against each parcel shall be based on a per front foot 
rate for water main. 4. The water main assessments against any parcel may be paid in cash or in ten (10) 
annual installments. 5. The Board of Water Commissioners is directed to prepare a report consisting of: a. 
Preliminary plans and specifications for said improvements. b. An estimate of the entire cost of the 
proposed water main. c. A schedule of the proposed assessments. Upon completion of such report, the 
Board of Water Commissioners is directed to file a copy thereof in the office of the Kenosha Water 
Utility, 4401 Green Bay Road, Kenosha, Wisconsin, which may be inspected there on any business day 
between the hours of 8:00 A.M. and 4:30 P.M., such inspection to be continued for the period of ten (10) 
days after this notice. 6. Upon receiving the report of the Board of Water Commissioners, the City Clerk 
is directed to give notice of public hearings on such report as specified in Section 66.0703, Wisconsin 
Statutes.  The hearing shall be held at the Municipal Building at a time set by the City Clerk in accordance 
with Section 66.0703, Wisconsin Statutes.
APPROVED:
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KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

I.1. It was moved by Alderperson Ruffalo, seconded by Alderperson Kennedy, to allow Alderperson Nudo 
to abstain. On a voice vote, motion carried.
I.1.1  It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Michalski,  to  approve  the 
appointment of Gabriele Nudo to the Board of Review for a Term to Expire April 15, 2015.
 On roll call vote, motion carried 15-0 (with Alderperson Nudo abstaining).

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
J.1. It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to approve the Award of 
Contract  for  Project  10-1020  39th  Avenue  Reconstruction  (67th  Street  to  75th  Street)  to  LaLonde 
Contractors,  Inc.,  (Milwaukee,  Wisconsin),  in  the  amount  of  $1,280,000.00.   (11th,  14th  and  15th 
Districts) 
 On roll call vote, motion carried unanimously.

K. OTHER CONTRACTS AND AGREEMENTS
 It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to approve the Lease By 
and Between the City of Kenosha, Wisconsin (A Municipal Corporation) and Yamaha Motor Corporation, 
U.S.A (A California Corporation) and related Service Contract with Harris Golf Cars/Yamaha. 
 On roll call vote, motion carried unanimously.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
 It was moved by Alderperson Kennedy, seconded by Alderperson Michalski, to approve:
L.1. Offering Prices for Fee Acquisition and Easements for Project 10-1025 38th Street Reconstruction – 
Phase IV.  (16th District)  
L.2. Disbursement Record #5 – $25,220,207.01. 
 On roll call vote, motion carried unanimously.

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS
M.1. It  was  moved by Alderperson Kennedy,  seconded by Alderperson Michalski,  to  approve Final 
Acceptance of Project 09-1210 Municipal Office Building Parking Lot Improvements (625 52nd Street) 
completed by Cicchini Asphalt, LLC, (Kenosha, Wisconsin) - $319,158.88.  (2nd District)
 On roll call vote, motion carried unanimously.

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson 
Juliana, seconded by Alderperson Michalski, to adjourn at 9:15 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR
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Attest:
DEBRA L. SALAS

DEPUTY CITY CLERK
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COMMON COUNCIL

CITY OF KENOSHA, WISCONSIN

In The Matter Of:

The Liquor License of Gerolmo’s Tavern, Inc., Mary Ann Sacripanti, Agent

AMENDED ORDER

The Complaint of the Chief of Police for the City of Kenosha seeking action related to the 

liquor license of Gerolmo’s Tavern, Inc., Mary Ann Sacripanti, Agent, came to the Licensing and 

Permit Committee for hearings on August 30th, 2010 and October 25th, 2010 and a review hearing 

on April 11, 2011.

Based on the allegations of the Complaint, the evidence and testimony received at the 

hearings, the admissions of the Licensee, the arguments of Counsel for the City of Kenosha, the 

arguments of the Licensee, the discussions by the members of the Licensing/Permit Committee, the 

Committee adopted Findings of Fact and Conclusions of Law and April 11, 2011 review hearing 

further recommended to the Common Council, by a vote of 4-1, that the licensee be subject to the 

following Amended Orders:

1. That the rear entrance/exit to Gerolmo’s Tavern be fitted with a “crash bar” door 

opening mechanism, and that the crash bar be fitted with a functioning alarm which 

upon activation would notify patrons by audible sound that the door was not to be 
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used as an exit unless used in emergency situations.  Said door shall have proper 

signage affixed to notify patrons that the rear exit is and “emergency only” exit.  The 

rear entrance/exit shall be deemed an emergency exit and patrons shall not enter or 

exit during the hours of 8:00 p.m. until the Tavern closes.

2. That the area in the exterior rear of the Gerolmo’s Tavern building be lit in such a 

manner that all persons in the immediate vicinity of the building be illuminated to 

such an extent as will allow passers-by to effectively observe and otherwise view 

persons in the area.

3. That Gerolmo’s Tavern, Inc. establish written employee policies which specify to all 

employees that patrons of the Tavern may not exit the rear of the building nor may 

patrons congregate in the exterior area in the rear of the building.

4. The Committee further orders that in the event the Common Council adopts this 

recommended Order that the licensee be required to appear before the committee 

within 45 days of adoption for the Committee to have an opportunity to review 

compliance with Orders of the Council.

This matter subsequently came before the Common Council of the City of Kenosha on 

April 18, 2011 pursuant to Section 10.064(E) of the Code of General Ordinances;

  A quorum of the Common Council was present for the hearing with the Mayor Keith G. 

Brosman, presiding;

The Deputy City Clerk/Treasurer was represented by City Attorney Edward Antaramian; 
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The licensee, Gerolmo’s Tavern, Inc. appeared by its Agent Mary Ann Sacripanti.

Based upon the approval of the Findings of Fact, Conclusions of law and subsequent 

Recommendation of the Licensing/Permit Committee that original Order be amended, the public 

hearing held in this matter and the records on file in the office of the City Clerk/Treasurer, the 

Common Council, by a vote of _______________, adopted the recommendation of the 

Licensing/Permit Committee to amend the original Order and therefore Orders the following:

1. That the rear entrance/exit to Gerolmo’s Tavern be fitted with a “crash bar” door 

opening mechanism, and that the crash bar be fitted with a functioning alarm which 

upon activation would notify patrons by audible sound that the door was not to be 

used as an exit unless used in emergency situations.  Said door shall have proper 

signage affixed to notify patrons that the rear exit is and “emergency only” exit.  The 

rear entrance/exit shall be deemed an emergency exit and patrons shall not enter or 

exit during the hours of 8:00 p.m. until the Tavern closes.

2. That the area in the exterior rear of the Gerolmo’s Tavern building be lit in such a 

manner that all persons in the immediate vicinity of the building be illuminated to 

such an extent as will allow passers-by to effectively observe and otherwise view 

persons in the area.

3. That Gerolmo’s Tavern, Inc. establish written employee policies which specify to all 

employees that patrons of the Tavern may not exit the rear of the building nor may 

patrons congregate in the exterior area in the rear of the building.
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4. That the licensee be required to appear before the committee within 45 days of 

adoption for the Committee to have an opportunity to review compliance with 

Orders of the Council

Furthermore, the Common Council, by a vote of __________________, approved and 

hereby orders; in 

The Common Council further states that this order is a final order and violations of this 

order may result in additional disciplinary action.

Dated at Kenosha, Wisconsin, on this ______ day of _____________________, 2011.

CITY OF KENOSHA, WISCONSIN

By: __________________________________________

Keith G. Bosman, Mayor

Date: _________________________________________

By: __________________________________________

Michael Higgins, City Clerk/Treasurer/Assessor

Date: _________________________________________
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ORDINANCE NO.                       

DRAFT 03/16/11
BY: ALDERPERSON ANTHONY NUDO

ALDERPERSON LAWRENCE F. GREEN
ALDERPERSON MICHAEL J. ORTH
ALDERPERSON THEODORE A. RUFFALO

TO REPEAL AND RECREATE SUBSECTION 11.023 OF THE 
CODE OF GENERAL ORDINANCES REGARDING THE 
PLACING OF HARASSING CALLS OR INTENTIONALLY 
EMULATE THE CALLER IDENTIFICATION OF ANOTHER

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 11.023 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

11.023 TELEPHONE CALLS ELECTRONIC COMMUNICATION 

A.  Definitions for purposes of this section:

1. “Caller Identification Information” means a telephone number or a personal or business name 
associated with a telephone utility account.

2. “Electronic Communication” shall mean the transmission of sound, images, data or messages 
which includes, but is not limited to, email, text messaging, instant messaging and social networking 
websites by means of an Electronic Communication device.

3. “Electronic Communication Device” shall mean a device capable of transmitting and/or 
receiving Electronic Communication.

4.  “Emulate Caller Identification” means to cause the recipient of an electronic communication to 
receive Caller Identification Information that is incorrect.

AB. It shall be unlawful for any person to do any of the following by means of telephone calls 
electronic communication originating within or received within the limits of the City:  

1. Make any comment, request, suggestion or proposal which is obscene, lewd, lascivious, filthy 
or indecent. 

2. Place one or more telephone calls Make contact on one or more occasions, whether or not 
conversation or dialogue ensues, with the intent to abuse, threaten, or harass any person. at the called 
number.  

3.  Cause the telephone of another repeatedly or continuously to ring with intent to abuse, harass 
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any person at the called number. Intentionally Emulate Caller Identification information.

B.C.  It shall be unlawful for any person, party, firm or corporation to knowingly permit any 
telephone Electronic Communications Device under their control to be used in a manner prohibited by 
this Ordinance.

C.D.  It shall be unlawful to act in conspiracy or conceit with another to do any acts contrary to 
this Ordinance.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney
 
and

EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.                       

 
BY: ALDERPERSON ANTHONY NUDO

ALDERPERSON LAWRENCE GREEN
ALDERPERSON MICHAEL J. ORTH
ALDERPERSON THEODORE A. RUFFALO

TO REPEAL AND RECREATE SUBSECTION 11.023 OF THE
CODE OF GENERAL ORDINANCES REGARDING THE 
PLACING OF HARASSING CALLS OR INTENTIONALLY
EMULATE THE CALLER IDENTIFICATION OF ANOTHER.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 11.023 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

11.023 ELECTRONIC COMMUNICATION 

A.  Definitions for purposes of this section:

1. “Caller Identification Information” means a telephone number or a personal or business name 
associated with a telephone utility account.

2. “Electronic Communication” shall mean the transmission of sound, images, data or messages 
which includes, but is not limited to, email, text messaging, instant messaging and social networking 
websites by means of an Electronic Communication device.

3. “Electronic Communication Device” shall mean a device capable of transmitting and/or 
receiving Electronic Communication.

4.  “Emulate Caller Identification” means to cause the recipient of an electronic communication to 
receive Caller Identification Information that is incorrect.

B. It shall be unlawful for any person to do any of the following by means of electronic 
communication originating within or received within the limits of the City:  

1. Make any comment, request, suggestion or proposal which is obscene, lewd, lascivious, filthy 
or indecent. 

2.  Make contact on one or more occasions, whether or not conversation or dialogue ensues, with 
the intent to abuse, threaten, or harass any person.  

3.    Intentionally Emulate Caller Identification information.

C.  It shall be unlawful for any person, party, firm or corporation to knowingly permit any 
Electronic Communications Device under their control to be used in a manner prohibited by this 
Ordinance.

D.  It shall be unlawful to act in conspiracy or conceit with another to do any acts contrary to this 
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Ordinance.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
WILLIAM K. RICHARDSON
Assistant City Attorney
 
and

EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO. _____

BY: ALDERMAN ANTHONY NUDO

TO RENUMBER SECTION 4.08 REGARDING PENALTIES  AS 
SECTION 4.09 AND  TO CREATE SECTION 4.08 OF THE CODE
OF GENERAL ORDINANCES  REGARDING DISCLOSURE OF
HEALTH CARE COSTS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin, is hereby renumbered as Section 4.09.

4.084.09  PENALTIES

Section Two: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin is hereby created as follows:

4.08 DISCLOSURE OF HEALTH CARE COSTS

The purpose of this section is to reduce the cost of Heath Care by encouraging Consumer choice and 
business competition through the requirement of disclosing the cost of services and products offered by 
Health Care Providers to Consumers.

 A.  Definitions.  Except as otherwise provided, the definitions of the terms in this section are as 
follows:

           1.  City means the City of Kenosha, Wisconsin.
2.  Consumer means a person that receives Health Care from a Health Care Provider.  
3.  Health Care means the activity of identifying, preventing, and/or treating illness or disability, 

whether mental or physical. 
 4.  Health Care Provider means a person, organization, company, party, firm, corporation, or other 
entity which engages in providing Health Care to Consumers for a fee.
 5.  Medical Emergency means a sudden, urgent, unexpected occurrence requiring immediate 
medical attention including, but not limited to severe bleeding, severe pain, temporary incapacitation, or any 
instance where severe bodily harm or death could result in the absence of immediate medical attention.

 B.  Disclosure of cost required.  Health Care Providers shall disclose, in writing, the cost of services 
or products offered to Consumers prior to administering Health Care, and shall disclose any variations of 
cost to different Consumers or others that pay on behalf of Consumers without request or demand 
whatsoever from the Consumer.  A posted menu of the various Health Care services or products offered 
shall be sufficient for compliance with this provision provided that said menu is conspicuously posted at the 
point of sale and a copy of such can be provided to the Consumer on demand. 
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 C.  Exemption.  Medical Emergencies are exempt from the regulations of this section.

 D.  Inspection and Enforcement.  The City Police Department and City Fire Department shall have 
the authority to enforce the provisions of this section, including the power to enter locations to ensure 
compliance with this ordinance.  Consumers may deliver written or verbal complaints of violations of this 
section to the City Police Department. 

 E.  Penalties.   Any person, organization, company, party, firm, corporation, or other entity violating 
any provision of this section shall, upon conviction thereof, be punished by payment of a forfeiture not less 
than One Thousand Dollars ($1,000), nor more than Ten Thousand Dollars ($10,000) per occurrence, and in 
default of such payment of forfeiture and costs, shall be committed to the County Jail for a period of not 
more than one hundred eighty (180) days.  

Section Three: This Ordinance shall become effective on November 1, 2011 after passage 

and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________ Mayor

Passed:

Published:
                     

Drafted By:
ANTHONY NUDO
11TH DISTRICT ALDERMAN
CITY OF KENOSHA, STATE OF WISCONSIN
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ORDINANCE NO. _____

BY: ALDERMAN ANTHONY NUDO

TO RENUMBER SECTION 4.08 REGARDING PENALTIES  AS 
SECTION 4.09 AND  TO CREATE SECTION 4.08 OF THE CODE
OF GENERAL ORDINANCES  REGARDING DISCLOSURE OF
HEALTH CARE COSTS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin, is hereby renumbered as Section 4.09.

4.09  PENALTIES

Section Two: Section 4.08 of the Code of General Ordinances for the City of Kenosha, 

Wisconsin is hereby created as follows:

4.08 DISCLOSURE OF HEALTH CARE COSTS

The purpose of this section is to reduce the cost of Heath Care by encouraging Consumer choice and 
business competition through the requirement of disclosing the cost of services and products offered by 
Health Care Providers to Consumers.

 A.  Definitions.  Except as otherwise provided, the definitions of the terms in this section are as 
follows:

           1.  City means the City of Kenosha, Wisconsin.
2.  Consumer means a person that receives Health Care from a Health Care Provider.  
3.  Health Care means the activity of identifying, preventing, and/or treating illness or disability, 

whether mental or physical. 
 4.  Health Care Provider means a person, organization, company, party, firm, corporation, or other 
entity which engages in providing Health Care to Consumers for a fee.
 5.  Medical Emergency means a sudden, urgent, unexpected occurrence requiring immediate 
medical attention including, but not limited to severe bleeding, severe pain, temporary incapacitation, or any 
instance where severe bodily harm or death could result in the absence of immediate medical attention.

 B.  Disclosure of cost required.  Health Care Providers shall disclose, in writing, the cost of services 
or products offered to Consumers prior to administering Health Care, and shall disclose any variations of 
cost to different Consumers or others that pay on behalf of Consumers without request or demand 
whatsoever from the Consumer.  A posted menu of the various Health Care services or products offered 
shall be sufficient for compliance with this provision provided that said menu is conspicuously posted at the 
point of sale and a copy of such can be provided to the Consumer on demand. 
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 C.  Exemption.  Medical Emergencies are exempt from the regulations of this section.

 D.  Inspection and Enforcement.  The City Police Department and City Fire Department shall have 
the authority to enforce the provisions of this section, including the power to enter locations to ensure 
compliance with this ordinance.  Consumers may deliver written or verbal complaints of violations of this 
section to the City Police Department. 

 E.  Penalties.   Any person, organization, company, party, firm, corporation, or other entity violating 
any provision of this section shall, upon conviction thereof, be punished by payment of a forfeiture not less 
than One Thousand Dollars ($1,000), nor more than Ten Thousand Dollars ($10,000) per occurrence, and in 
default of such payment of forfeiture and costs, shall be committed to the County Jail for a period of not 
more than one hundred eighty (180) days.  

Section Three: This Ordinance shall become effective on November 1, 2011 after passage 

and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________ Mayor

Passed:

Published:
                     

Drafted By:
ANTHONY NUDO
11TH DISTRICT ALDERMAN
CITY OF KENOSHA, STATE OF WISCONSIN
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ORDINANCE NO.                       

DRAFT 08.12.10
03.15.11
03.21.11

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 10.076 IN  ITS ENTIRETY AS 
SECTION 10.077 REGARDING UNOBSTRUCTED VIEW OF INTERIOR
PREMISES AND TO CREATE SECTION 10.076 OF THE 
CODE OF GENERAL ORDINANCES ENTITLED OUTDOOR 
CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” LICENSED 
PREMISES IN A PUBLIC RIGHT-OF-WAY

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: To  repeal and recreate Section 10.076 in its entirety as Section 

10.077 of the Code of General Ordinances for the City of  Kenosha, Wisconsin,  as follows:

10.07610.077  UNOBSTRUCTED VIEW OF INTERIOR PREMISES   "Class B" and/or Class 
"B" License Holders shall, during closing hours, keep glass windows and doors clean and unobstructed so as to 
permit a view of the interior of the licensed premises from outside of the licensed premises. License Holders 
whose premises are without a glass window or door shall install one (1) glass window of at least one (1) square 
foot in size prior to May 1, 1985.

Section Two: To create Section 10.076 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed 

Premises in a Public Right-Of-Way, as follows:

10.076  OUTDOOR CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” 
LICENSED PREMISES IN A PUBLIC RIGHT-OF-WAY   

A.  Definitions.  The following terms and phrases, for purposes of this Ordinance, shall have the 
meanings provided.

1.  “Alcohol Beverages” shall mean intoxicating, liquor, wine and/or fermented malt beverages.
2.  “Applicant” shall mean a licensed operation owner who is applying for a new or renewal permit to 

operate an Outdoor Cafe Area in a public right-of-way.
3.  “Cafe Appurtenance(s)” shall mean tables, chairs, planters, barriers, railings, walls, signs, benches, 

waste receptacles, umbrellas and heaters.
4.  “Licensed business” shall mean a business which holds a “Class B”, Class “B” and/or “Class C” 

License.
5.  “Outdoor Cafe Area” shall mean a designated area where cafe appurtenance(s) are located on a 

sidewalk within a public right-of-way and operated as an integral part of an adjacent licensed business for the 
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purpose of outdoor consumption of alcohol beverages.

6.  “Pedestrian Path” shall mean a continuous, obstruction-free sidewalk area, between the outside 
boundary of the Outdoor Cafe Area and any obstruction.  Obstructions include, but are not limited to, street trees, 
landscaping, street lights, benches, fire hydrants, utility boxes, utility poles, bus stops, public art and waste 
receptacles.

7.  “Permanent Improvements” shall mean privately owned improvements and/or personal property 
attached to the ground by cement footings, bolts or similar attachment device.

8.  “Tavern” shall mean any building or room where, as the establishment's primary business, Alcohol 
Beverages are served or sold to transients or the general public, and where the sale of Alcohol Beverages account 
for more than fifty (50%) percent of the establishment's gross receipts in the B-1, B-2, B-3 or B-4 Zoning 
Districts.

B.  Permission Required.  No holder of a Class “B”, Class “B” and/or “Class C” License may operate 
under said license(s) in any outdoor area located within a public right-of-way without first having obtained the 
permission of the Common Council in accordance with the terms and conditions of this Ordinance.  Any 
expansion or change in ownership of the business adjacent to the Outdoor Cafe Area shall require a new 
application, fee, review and approval.

C.  Application.  Application for an Outdoor Cafe Area located within a public right-of-way for Cafe of  a 
“Class B”, Class “B” and/or “Class C” License shall be made to the City Clerk on forms furnished by the City 
Clerk

1.  The application form shall include:
a.  Name, address and phone number of Applicant(s).  
b.  Name, address and phone number of adjacent business.
c.  Whether the Outdoor Dining Area is the subject of Permanent Improvements.  
d.  Nature of business.  
e.  Maximum number of tables and chairs.  
f.   Zoning District.  
g.  Indemnity and Hold Harmless Agreement indicating the Applicant(s), in consideration of having 

received an Outdoor Cafe Area Permit, agrees to indemnify and hold harmless the City of Kenosha, Wisconsin, 
and its officers, employees and agents against any and all losses, claims, damages, costs, expenses, judgments, 
awards, attorney fees, or settlements which they may incur as a result of the use of the public right-of-way for an 
Outdoor Cafe Area.   

2.  Additionally, the following items shall also be required to be submitted with the application:  
a.  An Operational Plan, including: hours, days and months of operation; planned capacity of Outdoor 

Cafe Area; and, a lighting and signage plan.  
b.  A scaled Site Plan indicating: the location and boundary of the proposed Outdoor Cafe Area; the 

dimension of the remaining width of the sidewalk outside the Outdoor Cafe Area; the dimension from the Outdoor 
Cafe Area to the curb or property line and all buildings; and, the location of awnings, and Cafe Appurtenances 
within the Outdoor Cafe Area.  The plans shall also indicate: existing property lines; associated building(s) and 
entrance(s); adjacent building(s) and entrance(s); extent of sidewalk adjacent to business(es), face of curb, 
location of fire hydrants, bus shelters and/or stops, trees, planters, utility poles, signs, benches, light poles, waste 
receptacles, driveways, alleys, vaults and any other obstructions within the public right-of-way at proposed 
location of Outdoor Cafe Area and for an additional twenty (20') feet extending therefrom.  

c.  Photograph(s), a minimum of four (4") by six (6") inches, showing the entire sidewalk, with building 
facade proposed for the Outdoor Cafe Area.  

d.  Certificate of Liability Insurance, with Contractual Liability Endorsement, showing insurance in force 
and effect in the minimum amount of One Million ($1,000,000.00) Dollar single limits, providing coverage for 
claims involving death, personal injury and property damage.  The City of Kenosha shall be a named additional 
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insured under the terms of this policy.  
e.  An affidavit verifying the percentage of gross receipts from the sale of Alcohol Beverages during the 

past City license year (July 1 to June 30).  The affidavit shall be verified under oath in a statement provided by an 
accountant or bookkeeper.   Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, 
a written statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street approving the 
placement of the Outdoor Cafe Area in front of their business.

f.  Where permanent improvements are proposed, their specifications shall be attached.
g.    A detailed description of all cafe appurtenance(s) to be located within the Outdoor Cafe Area,   

identifying the materials with which they are constructed together with photographs.  They shall be of such 
construction and quality such that they are consistent with the business/neighborhood district.

D. Review and Approval.  The City Clerk/Treasurer shall send the application to the Department of City 
Development, who shall forward a copy of the application to appropriate departments for review and written 
comment.  Following the review period, the Department of City Development shall send a copy of the application 
and comments from City departments to the City Clerk/Treasurer to be forwarded to the Committee on 
Licenses/Permits for a recommendation to the Common Council.  The Common Council shall grant or deny the 
application.  The permit may be subject to reasonable terms and conditions.   

Upon initial application and renewal of an Outdoor Cafe Area Permit, an Applicant shall not have their 
application approved when the Applicant's business has accumulated fifty (50) or more demerit points under 
Section 10.063 D. of the Code of General Ordinances.   

E.  Fee.  The fee for an Outdoor Cafe Area Permit shall be paid to the City Clerk/Treasurer at the time of 
application submission.  There shall be an initial review fee for an Outdoor Cafe of a “Class B”, Class “B” or 
“Class C” License of One Hundred Fifty ($150.00) Dollars.  The initial review fee shall not be prorated.  In 
addition, there shall be an annual renewal permit fee of One Hundred Fifty ($150.00) Dollars for the permit term. 
Requests for renewals shall be made before the expiration of the existing permit.  Expired Outdoor Cafe Area 
Permits are not subject to renewal.   

F.  Term.  The permit term shall be from July 1 through June 30.   

G. Transfer/Assignment.  Permits shall not be transferable or assignable.   

H. Renewal Application.  The Applicant shall, on an annual basis, file a City authorized renewal 
application with the City Clerk/Treasurer prior to the term expiration.  The following items shall be filed with the 
renewal form:   

1.  The annual renewal fee.  
2.  A valid Certificate of Liability Insurance.  
3.  An affidavit verifying percentage of gross receipts from Alcohol Beverage sales during the past City 

license year (July 1 to June 30).  The affidavit shall be verified under oath in a statement provided by an 
accountant or bookkeeper.   Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, 
an updated written statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street 
approving the continued placement of the Outdoor Cafe Area in front of their business.

Permits recommended for renewal shall be renewed by the City Clerk/Treasurer, upon satisfactory 
submittal of all required items.  

I.  Renewal, Nonrenewal, Revocation or Suspension.   The City Clerk/Treasurer shall verify the number 
of demerit points the Applicant's business has accumulated under Section 10.063 D. of the Code of General 
Ordinances at the time of renewal.  Businesses that have accumulated fifty (50) or more demerit points at the time 
of renewal shall be subject to suspension or revocation of an Outdoor Cafe Area Permit.  Recommendation for 
nonrenewal, revocation or suspension shall be forwarded to the Committee on Licenses/Permits for action, at any 
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time, following a hearing.  The determination of the Committee may be appealed to the Common Council by 
filing a notice of appeal with the City Clerk/Treasurer within ten (10) days of the date of the hearing 
determination.   

J. Conditions of Issuance of Permit.   

1.   Design Regulations.  
a.   A clear, continuous Pedestrian Path, parallel to the curb or adjacent property line, and not less than 

four (4') feet in width, shall be required for pedestrian circulation outside of the Outdoor Cafe Area, except where 
a reduction is permitted under Section M.  In areas of heavy pedestrian traffic, a width greater than four (4') feet 
may be required.    

b.   All Cafe Appurtenances located in an Outdoor Cafe Area shall not be permanently attached to any 
sidewalk, curb, building, tree, post, public bench, waste receptacle or any other fixture within the public right-of-
way.  Cafe Appurtenances may be permanently attached when approved as a Permanent Improvement in the 
Outdoor Cafe Area.  

c.   Fixed or retractable awnings in compliance with Section 15.06 F. of the Zoning Ordinance are 
permitted over Outdoor Cafe Areas.  

d.   All cafe appurtenances located in an Outdoor Cafe Area must be approved by the Committee on 
Licenses/Permits prior to use.

2.  Location Regulations.  
a.  Locations of Outdoor Cafe Areas shall be limited to areas where the sidewalk pavement width within 

the public right-of-way is at least ten (10') feet from the face of the curb to the building or property line, except 
where a reduction is permitted under Section M.  A sidewalk partially located upon private property adjacent to 
the public right-of-way, may be counted toward the minimum ten (10') foot sidewalk width provided the required 
Pedestrian Path shall be entirely located within the public right-of-way.  

b.  An Outdoor Cafe Area may be located directly adjacent to and abutting the associated tavern, and/or 
located where it abuts the curb and is at least two (2') feet from the face of the curb.  Outdoor Cafe Areas located 
adjacent to an approved loading zone shall not be required to be located
 two (2') feet from the face of the curb.  In no case shall the Pedestrian Path be reduced to less than a minimum 
width of four (4') feet, except where a reduction is permitted under Section M.  

c.  The Outdoor Cafe Area may not include within its boundaries bus stops, fire hydrants or other facilities 
deemed necessary for public safety.  

d.  An Outdoor Cafe Area shall be located at least five (5') feet from fire hydrants, driveways, alleys,bus 
shelters and/or stops.  In no case shall Cafe Appurtenances greater than three (3') feet in height be located within 
the fifteen (15') foot vision clearance triangle required under Section 2.06 of the Zoning Ordinance for the City of 
Kenosha, Wisconsin.   

3.  Operational Regulations.  
a.  All persons occupying the Outdoor Cafe Area shall be required to be seated when consuming food 

and/or beverages.  
b.  An Outdoor Cafe Area shall be an accessory use located adjacent to a tavern.  licensed business and 

may extend in front of an adjacent business as permitted under Section C.2.a.
c.  All Cafe Appurtenances shall be movable, unless approved as a Permanent Improvement, and arranged 

to adequately accommodate persons with disabilities.  Cafe Appurtenances shall not impede building ingress and 
egress or encroach into the Pedestrian Path at any time.  A clear area shall be maintained from all building 
entrances located adjacent to an Outdoor Cafe Area to the Pedestrian Path. The clear area shall have a minimum 
width of three (3') feet or a width equal to the width of the entrance, whichever is greater.  Cafe Appurtenances 
shall be permitted to remain within the Outdoor Cafe Area at the close of business each day, unless determined to 
be a public safety hazard.  

d.  Umbrellas shall have a vertical clearance of at least seven (7') feet, and be adequately secured and 
anchored with a heavy ballast holder to prevent displacement by the wind.  

e.  Outdoor Cafe Areas shall provide adequate lighting in and around the designated area(s) at all times. 
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Lighting fixtures shall be limited to fixtures attached to the building facade or upon private property. Battery 
operated lamps or candles placed on tables are permitted.  Lighting shall not be a public or private nuisance.  

f.   Portable propane heaters are permitted within the Outdoor Cafe Area provided they are a minimum of 
eighty (80') inches in height and located at least five (5') feet from a building.  

g.  Electrical and propane infrared heaters, or similar heating devices approved for outdoor use, are 
permitted to be attached to building facades and shall be installed according to the manufacturer s specifications 
and appropriate Building, Electrical and Mechanical Codes.  

h.  All food and drink preparation shall be performed in the affiliated business.  No food or drink 
preparation or storage shall be permitted within the Outdoor Cafe Area.  

i.   Any Outdoor Cafe Area permitted pursuant to this Section shall be closed for business during the hours 
of 10:00 P.M. To 8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and 
does not abut a property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, RG-1, RG-2, RM-1, RM-2, or IP, the 
Common Council may, upon written application by the Licensee, limit the closing hours to 12:00 Midnight to 
8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and does not abut a 
property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, AG-1, RG-2, RM-1, RM-2, or IP, and the Licensee in the 
previous licensing term had its outdoor hours extended pursuant to the preceding paragraph, the Common Council 
may, upon written application by the Licensee, limit the closing hours to 1:30 A.M. To 8:00 A.M.

j.  Outdoor Consumption in Outdoor Cafe Areas shall be limited to the designated area(s) identified on the 
approved application.  

k. The sidewalk area within and immediately surrounding the designated Outdoor Cafe Area shall be 
maintained in a clean, sanitary, neat and orderly appearance at all times.  Litter shall be removed by the permit 
holder on a periodic basis during the day and at the close of business each day.  

l.  Outdoor Cafe Areas and Cafe Appurtenances shall be permitted to occupy sidewalks within the public 
right-of-way throughout the year; provided, however, snow and ice removal shall be the obligation and at the 
expense of the permit holder.  

m.  The approval of an Outdoor Cafe Area shall not be construed or deemed to create a vested interest in 
the public right-of-way.  The permit holder shall remove or modify an Outdoor Cafe Area at their own expense 
whenever the City determines it necessary or desirable to modify the width of the street and/or public sidewalk.  

n.   Outdoor Cafe Areas shall be equipped with receptacles for cigarette waste.  Cigarette waste shall be 
removed by the permit holder on a periodic basis during the day and at the close of business each day. 

K.  Violations.  Violations of this Ordinance shall subject the Licensee to any combination of the 
following:   

1.   A penalty pursuant to Section 10.08. .076 O.
2.   A limitation in the scope of use or time pursuant to Section 10.07 H.  Written orders related to the 

scope and use of the Outdoor Cafe Area.  Unless otherwise stated, orders are permanent, unless rescinded.
3.   Imposition of demerit tracking points pursuant to Section 10.063.  
4.   Upon notice and after hearing before the Committee on Licenses/Permits, the Common Council may 

revoke the outdoor Cafe granted herein pursuant to Section 10.063 I.  However, all Outdoor Appurtenances may 
be removed without prior notice or opportunity to be heard where it constitutes an immediate danger to the public 
health, safety or welfare, where it is not in conformance with representations made in the application, where the 
Certificate of Insurance was not provided or has expired, or where placed within any public right-of-way without 
a permit, contrary to the provisions of this Ordinance.  In such cases, an opportunity for a post-removal hearing 
shall be provided following the foregoing provisions for an appeal.

L.  Enforcement.  The enforcement of this Ordinance shall be under the jurisdiction of the Department of 
Neighborhood Services and Inspections and Kenosha Police Department, who shall have the power to inspect 
Outdoor Dining Areas to determine compliance with this Ordinance. The Department of Neighborhood Services 
and Inspections shall be primarily responsible for enforcement during regular City Hall working hours.  The 
Kenosha Police Department shall be primarily responsible for enforcement of this Ordinance during all other 
hours. Violations that are enforced by the Police Department shall be communicated to the Department of 
Neighborhood Services and Inspections.   
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Compliance with this Ordinance shall be obtained through written orders to the applicant, issued by the 
Department of Neighborhood Services and Inspections.  Except in emergency situations, a minimum of ten (10) 
days shall be provided for compliance. Orders which are not timely complied with shall be subject to a suspension 
or revocation of an Outdoor Cafe Area Permit and/or a financial penalty, as specified in this Ordinance.   

M.  Special Exceptions.  With respect to the following items, the Department of City Development shall 
have the discretion to recommend approval of alternative standards to the Committee on Licenses/Permits. The 
exceptions shall not present any hazard or danger to the public safety, health or welfare, and shall also meet the 
standards listed under each item.   

1.  Pedestrian Paths.  The Pedestrian Path, as referenced in Section J.1.a., may be reduced in width, 
provided the reduction meets the following standards:  

a.  The Pedestrian Path shall not be reduced to less than three (3') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  Pedestrian traffic is minimal in the location of the proposed Outdoor Cafe Area.  
d.  The Outdoor Cafe Area is enclosed by a barrier, as specified in Section J.1.e., to separate the cafe area 

from the required Pedestrian Path.   

2.  Sidewalk Width Requirement.  The required sidewalk width, as referenced in Section J.2.a., maybe 
reduced to less than ten (10') feet, provided the reduction meets the following standards:  

a.  The sidewalk shall not be reduced to less than eight (8') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  The strict application of the required sidewalk width would result in denial of the application.   

3.  Paving of Lawn Park Areas.  Paving of the lawn park area may be permitted when it meets the 
following standards:  

a.  The paving has been approved by the Committee on Public Works.  
b.  The paved lawn park area is conditioned upon removal and restoration of the lawn park area to prior 

conditions upon discontinuance of the Outdoor Cafe Area.   

N.  Other Codes.  Permits issued hereunder are conditioned upon compliance with the Building,Health, 
Fire and Zoning Codes, and inspections, licenses, approvals and permits thereunder, which may be applicable.   

O.  Penalty.   Any person, party, firm or corporation who violates any provision of this Ordinance shall, 
upon conviction, forfeit not more than Five Hundred ($500.00) Dollars, plus the cost of prosecution.  Each day of 
violation shall be deemed a separate offense.  A person may be incarcerated in the County Jail for not more than 
ninety (90) days for the nonpayment of their forfeiture.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

6
Common Council Agenda Item #F.1

April 18, 2011    Page 49



Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 10.076 IN  ITS ENTIRETY
AS SECTION 10.077 REGARDING UNOBSTRUCTED VIEW OF 
INTERIOR PREMISES AND TO CREATE SECTION 10.076 OF THE 
CODE OF GENERAL ORDINANCES ENTITLED OUTDOOR CAFE 
OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” LICENSED 
PREMISES IN A PUBLIC RIGHT-OF-WAY

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: To  repeal and recreate Section 10.076 in its entirety as Section 

10.077 of the Code of General Ordinances for the City of  Kenosha, Wisconsin,  as follows:

10.077  UNOBSTRUCTED VIEW OF INTERIOR PREMISES   "Class B" and/or Class "B" 
License Holders shall, during closing hours, keep glass windows and doors clean and unobstructed so as to 
permit a view of the interior of the licensed premises from outside of the licensed premises. License Holders 
whose premises are without a glass window or door shall install one (1) glass window of at least one (1) square 
foot in size prior to May 1, 1985.

Section Two: To create Section 10.076 of the Code of General Ordinances for the 

City of Kenosha, Wisconsin, entitled Outdoor Cafe of a “Class B”, Class “B” and/or “Class C” Licensed 

Premises in a Public Right-Of-Way, as follows:

10.076  OUTDOOR CAFE OF A “CLASS B”, CLASS “B” AND/OR “CLASS C” 
LICENSED PREMISES IN A PUBLIC RIGHT-OF-WAY   

A.  Definitions.  The following terms and phrases, for purposes of this Ordinance, shall have the 
meanings provided.

1.  “Alcohol Beverages” shall mean intoxicating, liquor, wine and/or fermented malt beverages.
2.  “Applicant” shall mean a licensed operation owner who is applying for a new or renewal permit to 

operate an Outdoor Cafe Area in a public right-of-way.
3.  “Cafe Appurtenance(s)” shall mean tables, chairs, planters, barriers, railings, walls, signs, benches, 

waste receptacles, umbrellas and heaters.
4.  “Licensed business” shall mean a business which holds a “Class B”, Class “B” and/or “Class C” 

License.
5.  “Outdoor Cafe Area” shall mean a designated area where cafe appurtenance(s) are located on a 

sidewalk within a public right-of-way and operated as an integral part of an adjacent licensed business for the 
purpose of outdoor consumption of alcohol beverages.

6.  “Pedestrian Path” shall mean a continuous, obstruction-free sidewalk area, between the outside 
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boundary of the Outdoor Cafe Area and any obstruction.  Obstructions include, but are not limited to, street trees, 
landscaping, street lights, benches, fire hydrants, utility boxes, utility poles, bus stops, public art and waste 
receptacles.

7.  “Permanent Improvements” shall mean privately owned improvements and/or personal property 
attached to the ground by cement footings, bolts or similar attachment device.

8.  “Tavern” shall mean any building or room where, as the establishment's primary business, Alcohol 
Beverages are served or sold to transients or the general public, and where the sale of Alcohol Beverages account 
for more than fifty (50%) percent of the establishment's gross receipts in the B-1, B-2, B-3 or B-4 Zoning 
Districts.

B.  Permission Required.  No holder of a Class “B”, Class “B” and/or “Class C” License may operate 
under said license(s) in any outdoor area located within a public right-of-way without first having obtained the 
permission of the Common Council in accordance with the terms and conditions of this Ordinance.  Any 
expansion or change in ownership of the business adjacent to the Outdoor Cafe Area shall require a new 
application, fee, review and approval.

C.  Application.  Application for an Outdoor Cafe Area located within a public right-of-way for Cafe of  a 
“Class B”, Class “B” and/or “Class C” License shall be made to the City Clerk on forms furnished by the City 
Clerk

1.  The application form shall include:
a.  Name, address and phone number of Applicant(s).  
b.  Name, address and phone number of adjacent business.
c.  Whether the Outdoor Dining Area is the subject of Permanent Improvements.  
d.  Nature of business.  
e.  Maximum number of tables and chairs.  
f.   Zoning District.  
g.  Indemnity and Hold Harmless Agreement indicating the Applicant(s), in consideration of having 

received an Outdoor Cafe Area Permit, agrees to indemnify and hold harmless the City of Kenosha, Wisconsin, 
and its officers, employees and agents against any and all losses, claims, damages, costs, expenses, judgments, 
awards, attorney fees, or settlements which they may incur as a result of the use of the public right-of-way for an 
Outdoor Cafe Area.   

2.  Additionally, the following items shall also be required to be submitted with the application:  
a.  An Operational Plan, including: hours, days and months of operation; planned capacity of Outdoor 

Cafe Area; and, a lighting and signage plan.  
b.  A scaled Site Plan indicating: the location and boundary of the proposed Outdoor Cafe Area; the 

dimension of the remaining width of the sidewalk outside the Outdoor Cafe Area; the dimension from the Outdoor 
Cafe Area to the curb or property line and all buildings; and, the location of awnings, and Cafe Appurtenances 
within the Outdoor Cafe Area.  The plans shall also indicate: existing property lines; associated building(s) and 
entrance(s); adjacent building(s) and entrance(s); extent of sidewalk adjacent to business(es), face of curb, 
location of fire hydrants, bus shelters and/or stops, trees, planters, utility poles, signs, benches, light poles, waste 
receptacles, driveways, alleys, vaults and any other obstructions within the public right-of-way at proposed 
location of Outdoor Cafe Area and for an additional twenty (20') feet extending therefrom.  

c.  Photograph(s), a minimum of four (4") by six (6") inches, showing the entire sidewalk, with building 
facade proposed for the Outdoor Cafe Area.  

d.  Certificate of Liability Insurance, with Contractual Liability Endorsement, showing insurance in force 
and effect in the minimum amount of One Million ($1,000,000.00) Dollar single limits, providing coverage for 
claims involving death, personal injury and property damage.  The City of Kenosha shall be a named additional 
insured under the terms of this policy.  

e.  Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, a written 
statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street approving the placement 
of the Outdoor Cafe Area in front of their business.
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f.  Where permanent improvements are proposed, their specifications shall be attached.
g.  A detailed description of all cafe appurtenance(s) to be located within the Outdoor Cafe Area, 

identifying the materials with which they are constructed together with photographs.  They shall be of such 
construction and quality such that they are consistent with the business/neighborhood district.

D. Review and Approval.  The City Clerk/Treasurer shall send the application to the Department of City 
Development, who shall forward a copy of the application to appropriate departments for review and written 
comment.  Following the review period, the Department of City Development shall send a copy of the application 
and comments from City departments to the City Clerk/Treasurer to be forwarded to the Committee on 
Licenses/Permits for a recommendation to the Common Council.  The Common Council shall grant or deny the 
application.  The permit may be subject to reasonable terms and conditions.   

Upon initial application and renewal of an Outdoor Cafe Area Permit, an Applicant shall not have their 
application approved when the Applicant's business has accumulated fifty (50) or more demerit points under 
Section 10.063 D. of the Code of General Ordinances.   

E.  Fee.  The fee for an Outdoor Cafe Area Permit shall be paid to the City Clerk/Treasurer at the time of 
application submission.  There shall be an initial review fee for an Outdoor Cafe of a “Class B”, Class “B” or 
“Class C” License of One Hundred Fifty ($150.00) Dollars.  The initial review fee shall not be prorated.  In 
addition, there shall be an annual renewal permit fee of One Hundred Fifty ($150.00) Dollars for the permit term. 
Requests for renewals shall be made before the expiration of the existing permit.  Expired Outdoor Cafe Area 
Permits are not subject to renewal.   

F.  Term.  The permit term shall be from July 1 through June 30.   

G. Transfer/Assignment.  Permits shall not be transferable or assignable.   

H. Renewal Application.  The Applicant shall, on an annual basis, file a City authorized renewal 
application with the City Clerk/Treasurer prior to the term expiration.  The following items shall be filed with the 
renewal form:   

1.  The annual renewal fee.  
2.  A valid Certificate of Liability Insurance.  
3.  Where an Outdoor Cafe Area extends beyond the frontage of the Applicant's business, an updated 

written statement signed by the owner(s) and tenant(s) of an adjacent business fronting the street approving the 
continued placement of the Outdoor Cafe Area in front of their business.

Permits recommended for renewal shall be renewed by the City Clerk/Treasurer, upon satisfactory 
submittal of all required items.  

I.  Renewal, Nonrenewal, Revocation or Suspension.   The City Clerk/Treasurer shall verify the number 
of demerit points the Applicant's business has accumulated under Section 10.063 D. of the Code of General 
Ordinances at the time of renewal.  Businesses that have accumulated fifty (50) or more demerit points at the time 
of renewal shall be subject to suspension or revocation of an Outdoor Cafe Area Permit.  Recommendation for 
nonrenewal, revocation or suspension shall be forwarded to the Committee on Licenses/Permits for action, at any 
time, following a hearing.  The determination of the Committee may be appealed to the Common Council by 
filing a notice of appeal with the City Clerk/Treasurer within ten (10) days of the date of the hearing 
determination.   

J. Conditions of Issuance of Permit.   

1.   Design Regulations.  
a.   A clear, continuous Pedestrian Path, parallel to the curb or adjacent property line, and not less than 
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four (4') feet in width, shall be required for pedestrian circulation outside of the Outdoor Cafe Area, except where 
a reduction is permitted under Section M.  In areas of heavy pedestrian traffic, a width greater than four (4') feet 
may be required.    

b.   All Cafe Appurtenances located in an Outdoor Cafe Area shall not be permanently attached to any 
sidewalk, curb, building, tree, post, public bench, waste receptacle or any other fixture within the public right-of-
way.  Cafe Appurtenances may be permanently attached when approved as a Permanent Improvement in the 
Outdoor Cafe Area.  

c.   Fixed or retractable awnings in compliance with Section 15.06 F. of the Zoning Ordinance are 
permitted over Outdoor Cafe Areas.  

d.   All cafe appurtenances located in an Outdoor Cafe Area must be approved by the Committee on 
Licenses/Permits prior to use.

2.  Location Regulations.  
a.  Locations of Outdoor Cafe Areas shall be limited to areas where the sidewalk pavement width within 

the public right-of-way is at least ten (10') feet from the face of the curb to the building or property line, except 
where a reduction is permitted under Section M.  A sidewalk partially located upon private property adjacent to 
the public right-of-way, may be counted toward the minimum ten (10') foot sidewalk width provided the required 
Pedestrian Path shall be entirely located within the public right-of-way.  

b.  An Outdoor Cafe Area may be located directly adjacent to and abutting the associated tavern, and/or 
located where it abuts the curb and is at least two (2') feet from the face of the curb.  Outdoor Cafe Areas located 
adjacent to an approved loading zone shall not be required to be located
 two (2') feet from the face of the curb.  In no case shall the Pedestrian Path be reduced to less than a minimum 
width of four (4') feet, except where a reduction is permitted under Section M.  

c.  The Outdoor Cafe Area may not include within its boundaries bus stops, fire hydrants or other facilities 
deemed necessary for public safety.  

d.  An Outdoor Cafe Area shall be located at least five (5') feet from fire hydrants, driveways, alleys,bus 
shelters and/or stops.  In no case shall Cafe Appurtenances greater than three (3') feet in height be located within 
the fifteen (15') foot vision clearance triangle required under Section 2.06 of the Zoning Ordinance for the City of 
Kenosha, Wisconsin.   

3.  Operational Regulations.  
a.  All persons occupying the Outdoor Cafe Area shall be required to be seated when consuming food 

and/or beverages.  
b.  An Outdoor Cafe Area shall be an accessory use located adjacent to a licensed business and may 

extend in front of an adjacent business as permitted under Section C.2.a.
c.  All Cafe Appurtenances shall be movable, unless approved as a Permanent Improvement, and arranged 

to adequately accommodate persons with disabilities.  Cafe Appurtenances shall not impede building ingress and 
egress or encroach into the Pedestrian Path at any time.  A clear area shall be maintained from all building 
entrances located adjacent to an Outdoor Cafe Area to the Pedestrian Path. The clear area shall have a minimum 
width of three (3') feet or a width equal to the width of the entrance, whichever is greater.  Cafe Appurtenances 
shall be permitted to remain within the Outdoor Cafe Area at the close of business each day, unless determined to 
be a public safety hazard.  

d.  Umbrellas shall have a vertical clearance of at least seven (7') feet, and be adequately secured and 
anchored with a heavy ballast holder to prevent displacement by the wind.  

e.  Outdoor Cafe Areas shall provide adequate lighting in and around the designated area(s) at all times. 
Lighting fixtures shall be limited to fixtures attached to the building facade or upon private property. Battery 
operated lamps or candles placed on tables are permitted.  Lighting shall not be a public or private nuisance.  

f.   Portable propane heaters are permitted within the Outdoor Cafe Area provided they are a minimum of 
eighty (80') inches in height and located at least five (5') feet from a building.  

g.  Electrical and propane infrared heaters, or similar heating devices approved for outdoor use, are 
permitted to be attached to building facades and shall be installed according to the manufacturer s specifications 
and appropriate Building, Electrical and Mechanical Codes.  

h.  All food and drink preparation shall be performed in the affiliated business.  No food or drink 
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preparation or storage shall be permitted within the Outdoor Cafe Area.  
i.   Any Outdoor Cafe Area permitted pursuant to this Section shall be closed for business during the hours 

of 10:00 P.M. To 8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and 
does not abut a property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, RG-1, RG-2, RM-1, RM-2, or IP, the 
Common Council may, upon written application by the Licensee, limit the closing hours to 12:00 Midnight to 
8:00 A.M.  If the property on which a licensed premises is situated is zoned B-2, B-3 or B-4 and does not abut a 
property zoned RR-1, RR-2, RS-1, RS-2, RS-3, RD, AG-1, RG-2, RM-1, RM-2, or IP, and the Licensee in the 
previous licensing term had its outdoor hours extended pursuant to the preceding paragraph, the Common Council 
may, upon written application by the Licensee, limit the closing hours to 1:30 A.M. To 8:00 A.M.

j.  Outdoor Consumption in Outdoor Cafe Areas shall be limited to the designated area(s) identified on the 
approved application.  

k. The sidewalk area within and immediately surrounding the designated Outdoor Cafe Area shall be 
maintained in a clean, sanitary, neat and orderly appearance at all times.  Litter shall be removed by the permit 
holder on a periodic basis during the day and at the close of business each day.  

l.  Outdoor Cafe Areas and Cafe Appurtenances shall be permitted to occupy sidewalks within the public 
right-of-way throughout the year; provided, however, snow and ice removal shall be the obligation and at the 
expense of the permit holder.  

m.  The approval of an Outdoor Cafe Area shall not be construed or deemed to create a vested interest in 
the public right-of-way.  The permit holder shall remove or modify an Outdoor Cafe Area at their own expense 
whenever the City determines it necessary or desirable to modify the width of the street and/or public sidewalk.  

n.   Outdoor Cafe Areas shall be equipped with receptacles for cigarette waste.  Cigarette waste shall be 
removed by the permit holder on a periodic basis during the day and at the close of business each day. 

K.  Violations.  Violations of this Ordinance shall subject the Licensee to any combination of the 
following:   

1.   A penalty pursuant to Section 10.076 O.
2.   Written orders related to the scope and use of the Outdoor Cafe Area.  Unless otherwise stated, orders 

are permanent, unless rescinded.
3.   Imposition of demerit tracking points pursuant to Section 10.063.  
4.   Upon notice and after hearing before the Committee on Licenses/Permits, the Common Council may 

revoke the outdoor Cafe granted herein pursuant to Section 10.063 I.  However, all Outdoor Appurtenances may 
be removed without prior notice or opportunity to be heard where it constitutes an immediate danger to the public 
health, safety or welfare, where it is not in conformance with representations made in the application, where the 
Certificate of Insurance was not provided or has expired, or where placed within any public right-of-way without 
a permit, contrary to the provisions of this Ordinance.  In such cases, an opportunity for a post-removal hearing 
shall be provided following the foregoing provisions for an appeal.

L.  Enforcement.  The enforcement of this Ordinance shall be under the jurisdiction of the Department of 
Neighborhood Services and Inspections and Kenosha Police Department, who shall have the power to inspect 
Outdoor Dining Areas to determine compliance with this Ordinance. The Department of Neighborhood Services 
and Inspections shall be primarily responsible for enforcement during regular City Hall working hours.  The 
Kenosha Police Department shall be primarily responsible for enforcement of this Ordinance during all other 
hours. Violations that are enforced by the Police Department shall be communicated to the Department of 
Neighborhood Services and Inspections.   

Compliance with this Ordinance shall be obtained through written orders to the applicant, issued by the 
Department of Neighborhood Services and Inspections.  Except in emergency situations, a minimum of ten (10) 
days shall be provided for compliance. Orders which are not timely complied with shall be subject to a suspension 
or revocation of an Outdoor Cafe Area Permit and/or a financial penalty, as specified in this Ordinance.   

M.  Special Exceptions.  With respect to the following items, the Department of City Development shall 
have the discretion to recommend approval of alternative standards to the Committee on Licenses/Permits. The 
exceptions shall not present any hazard or danger to the public safety, health or welfare, and shall also meet the 
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standards listed under each item.   

1.  Pedestrian Paths.  The Pedestrian Path, as referenced in Section J.1.a., may be reduced in width, 
provided the reduction meets the following standards:  

a.  The Pedestrian Path shall not be reduced to less than three (3') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  Pedestrian traffic is minimal in the location of the proposed Outdoor Cafe Area.  
d.  The Outdoor Cafe Area is enclosed by a barrier, as specified in Section J.1.e., to separate the cafe area 

from the required Pedestrian Path.   

2.  Sidewalk Width Requirement.  The required sidewalk width, as referenced in Section J.2.a., maybe 
reduced to less than ten (10') feet, provided the reduction meets the following standards:  

a.  The sidewalk shall not be reduced to less than eight (8') feet in width.  
b.  The location of the Outdoor Cafe Area is not located adjacent to a major street.  
c.  The strict application of the required sidewalk width would result in denial of the application.   

3.  Paving of Lawn Park Areas.  Paving of the lawn park area may be permitted when it meets the 
following standards:  

a.  The paving has been approved by the Committee on Public Works.  
b.  The paved lawn park area is conditioned upon removal and restoration of the lawn park area to prior 

conditions upon discontinuance of the Outdoor Cafe Area.   

N.  Other Codes.  Permits issued hereunder are conditioned upon compliance with the Building,Health, 
Fire and Zoning Codes, and inspections, licenses, approvals and permits thereunder, which may be applicable.   

O.  Penalty.   Any person, party, firm or corporation who violates any provision of this Ordinance shall, 
upon conviction, forfeit not more than Five Hundred ($500.00) Dollars, plus the cost of prosecution.  Each day of 
violation shall be deemed a separate offense.  A person may be incarcerated in the County Jail for not more than 
ninety (90) days for the nonpayment of their forfeiture.

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
 

BY:  ALDERPERSON MICHAEL ORTH
         ALDERPERSON ROCCO LAMACCHIA
         ALDERPERSON JESSE DOWNING
         ALDERPERSON JAN MICHALSKI

                                                            ALDERPERSON THEODORE RUFFALO
        ALDERPERSON ERIC HAUGAARD

                                                            

TO RENUMBER SECTION 11.025 AS 11.053; TO CREATE 
SECTION 11.025 OF THE CODE OF GENERAL ORDINANCES 
ENTITLED SOCIAL HOST

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 11.025 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby renumbered as follows:

11.025 53 RETAIL THEFT/FRAUD ON HOTEL OR RESTAURANT KEEPER OR TAXICAB OPERATOR 

Section Two: Section 11.025 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

11.025  SOCIAL HOST

A.  Purpose and Findings.  The Common Council of the City of Kenosha intends to discourage underage 
possession and consumption of alcohol, even if done within the confines of a private residence, and intends to hold 
persons civilly responsible who host events or gatherings where persons under 21 years of age possess or consume 
alcohol regardless of whether the person hosting the event or gathering supplied the alcohol.  The Common Council of 
the City of Kenosha finds:

1.  Events and gatherings held on private or public property where alcohol is possessed or consumed by persons 
under the age of twenty-one are harmful to those persons and constitute a potential threat to public health requiring 
prevention or abatement.

2.  Prohibiting underage consumption acts to protect underage persons, as well as the general public, from 
injuries related to alcohol consumption, such as alcohol overdose or alcohol related traffic collisions.

3.  Alcohol is an addictive drug which, if used irresponsibly, could have drastic effects on those who use it as 
well as those who are affected by the actions of an irresponsible user.

4.  Often, events or gatherings involving underage possession and consumption occur outside the presence of 
parents.  However, there are times when the parent(s) is/are present and condone the activity, and in some circumstances, 
provide the alcohol.

5.  A deterrent effect will be created by holding a person responsible for hosting an event or gathering where 
underage possession or consumption occurs. 
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B.  Definitions.  For purposes of this chapter, the following terms have the following meanings:

1.  Alcohol.  “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, whiskey, rum, brandy, 
gin or any other distilled spirits including dilutions and mixtures thereof from whatever source or by whatever process 
produced.

2.  Alcoholic Beverage.  “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer and every liquid or 
solid containing alcohol, spirits, wine or beer, and which contains one-half of one percent or more of alcohol by volume 
and which is fit for beverage purposes either alone or when diluted, mixed or combined with other substances.

3.  Event or Gathering.  “Event or gathering” means any group of three or more persons who have assembled 
or gathered together for a social occasion or other activity.

4.  Host or Allow.  “Host” or “allow” means to aid, conduct, entertain, organize, supervise, control or permit a 
gathering or event.

5.  Parent.  “Parent” means any person having legal custody of a juvenile:

(a)  As natural, adoptive parent or step-parent;

(b)  As a legal guardian; or

(c)  As a person to whom legal custody has been given by order of the Court.

6.  Residence, Premises or Public or Private Property.  “Residence”, “premises”, or “public or private 
property” means any home, yard, farm, field, land, apartment, condominium, hotel or motel room or other dwelling unit, 
or a hall or meeting room, park or any other place of assembly, whether occupied on a temporary or permanent basis, 
whether occupied as a dwelling or specifically for a party or other social function, and whether owned, leased, rented or 
used with or without permission or compensation.

7.  Underage Person.  “Underage person” is any individual under twenty-one (21) years of age.

8.  Present.  Being at hand or in attendance.

9.  In Control.  The power to direct, manage, oversee and/or restrict the affairs, business or assets of a person or 
entity.

C.  Prohibited Acts.  It is unlawful for any person(s) to:  host or allow an event or gathering at any residence, 
premises or on any other private or public property where alcohol or alcoholic beverages are present when the person 
knows that an underage person will or does consume any alcohol or alcoholic beverage; or possess any alcohol or 
alcoholic beverage with the intent to consume it; and the person fails to take reasonable steps to prevent possession or 
consumption by the underage person(s).

1.  A person is responsible for violating this section if the person intentionally aids, advises, hires, counsels or 
conspires with or otherwise procures another to commit the prohibited act.

2.  A person who hosts an event or gathering does not have to be present at the event or gathering to be 
responsible.

D.  Exceptions.

1.  This chapter does not apply to conduct solely between an underage person and his or her parents while the 
parent is present and in control of the underage person.
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2.  This chapter does not apply to legally protected religious observances.
3.  This chapter does not apply to situations where underage persons are lawfully in possession of alcohol or 

alcoholic beverages during the course and scope of employment.

E.  Penalties.  A person who violates any provision of this ordinance is subject to a forfeiture of not less than 
$1,000 nor more than $5,000, together with the costs of prosecution.  A person who is in default of payment is subject to 
imprisonment in the county jail until the forfeiture and costs are paid

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

3

Common Council Agenda Item #F.2
April 18, 2011    Page 59



ORDINANCE NO.                       
 

BY:  ALDERPERSON MICHAEL ORTH
         ALDERPERSON ROCCO LAMACCHIA
         ALDERPERSON JESSE DOWNING
         ALDERPERSON JAN MICHALSKI

                                                            ALDERPERSON THEODORE RUFFALO
                                                            ALDERPERSON ERIC HAUGAARD

TO RENUMBER SECTION 11.025 AS 11.053; TO CREATE 
SECTION 11.025 OF THE CODE OF GENERAL ORDINANCES 
ENTITLED SOCIAL HOST

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 11.025 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby renumbered as follows:

11.053 RETAIL THEFT/FRAUD ON HOTEL OR RESTAURANT KEEPER OR TAXICAB OPERATOR 

Section Two: Section 11.025 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby created as follows:

11.025  SOCIAL HOST

A.  Purpose and Findings.  The Common Council of the City of Kenosha intends to discourage underage 
possession and consumption of alcohol, even if done within the confines of a private residence, and intends to hold 
persons civilly responsible who host events or gatherings where persons under 21 years of age possess or consume 
alcohol regardless of whether the person hosting the event or gathering supplied the alcohol.  The Common Council of 
the City of Kenosha finds:

1.  Events and gatherings held on private or public property where alcohol is possessed or consumed by persons 
under the age of twenty-one are harmful to those persons and constitute a potential threat to public health requiring 
prevention or abatement.

2.  Prohibiting underage consumption acts to protect underage persons, as well as the general public, from 
injuries related to alcohol consumption, such as alcohol overdose or alcohol related traffic collisions.

3.  Alcohol is an addictive drug which, if used irresponsibly, could have drastic effects on those who use it as 
well as those who are affected by the actions of an irresponsible user.

4.  Often, events or gatherings involving underage possession and consumption occur outside the presence of 
parents.  However, there are times when the parent(s) is/are present and condone the activity, and in some circumstances, 
provide the alcohol.

5.  A deterrent effect will be created by holding a person responsible for hosting an event or gathering where 
underage possession or consumption occurs. 

B.  Definitions.  For purposes of this chapter, the following terms have the following meanings:
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1.  Alcohol.  “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, whiskey, rum, brandy, 
gin or any other distilled spirits including dilutions and mixtures thereof from whatever source or by whatever process 
produced.

2.  Alcoholic Beverage.  “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer and every liquid or 
solid containing alcohol, spirits, wine or beer, and which contains one-half of one percent or more of alcohol by volume 
and which is fit for beverage purposes either alone or when diluted, mixed or combined with other substances.

3.  Event or Gathering.  “Event or gathering” means any group of three or more persons who have assembled 
or gathered together for a social occasion or other activity.

4.  Host or Allow.  “Host” or “allow” means to aid, conduct, entertain, organize, supervise, control or permit a 
gathering or event.

5.  Parent.  “Parent” means any person having legal custody of a juvenile:

(a)  As natural, adoptive parent or step-parent;

(b)  As a legal guardian; or

(c)  As a person to whom legal custody has been given by order of the Court.

6.  Residence, Premises or Public or Private Property.  “Residence”, “premises”, or “public or private 
property” means any home, yard, farm, field, land, apartment, condominium, hotel or motel room or other dwelling unit, 
or a hall or meeting room, park or any other place of assembly, whether occupied on a temporary or permanent basis, 
whether occupied as a dwelling or specifically for a party or other social function, and whether owned, leased, rented or 
used with or without permission or compensation.

7.  Underage Person.  “Underage person” is any individual under twenty-one (21) years of age.

8.  Present.  Being at hand or in attendance.

9.  In Control.  The power to direct, manage, oversee and/or restrict the affairs, business or assets of a person or 
entity.

C.  Prohibited Acts.  It is unlawful for any person(s) to:  host or allow an event or gathering at any residence, 
premises or on any other private or public property where alcohol or alcoholic beverages are present when the person 
knows that an underage person will or does consume any alcohol or alcoholic beverage; or possess any alcohol or 
alcoholic beverage with the intent to consume it; and the person fails to take reasonable steps to prevent possession or 
consumption by the underage person(s).

1.  A person is responsible for violating this section if the person intentionally aids, advises, hires, counsels or 
conspires with or otherwise procures another to commit the prohibited act.

2.  A person who hosts an event or gathering does not have to be present at the event or gathering to be 
responsible.

D.  Exceptions.

1.  This chapter does not apply to conduct solely between an underage person and his or her parents while the 
parent is present and in control of the underage person.
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2.  This chapter does not apply to legally protected religious observances.
3.  This chapter does not apply to situations where underage persons are lawfully in possession of alcohol or 

alcoholic beverages during the course and scope of employment.

E.  Penalties.  A person who violates any provision of this ordinance is subject to a forfeiture of not less than 
$1,000 nor more than $5,000, together with the costs of prosecution.  A person who is in default of payment is subject to 
imprisonment in the county jail until the forfeiture and costs are paid

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
DRAFT 03.23.11

BY:  ALDERPERSON RAY MISNER
                     ALDERPERSON THEODORE RUFFALO

        ALDERPERSON LAWRENCE GREEN

TO REPEAL AND RECREATE SECTION 13.07 IN ITS 
ENTIRETY AS SECTION 13.15 REGARDING TAXICABS 
AND DRIVERS; TO CREATE SECTION 13.07 OF THE 
CODE OF GENERAL ORDINANCES ENTITLED PUBLIC 
PASSENGER VEHICLE REGULATION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: To repeal and recreate Section 13.07 in its entirety as Section 13.15 of 

the Code of General Ordinances for the City of  Kenosha, Wisconsin, as follows:

13.0713.15   TAXICABS AND DRIVERS

Section Two: To create Section 13.07 of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, as follows:

13.07 PUBLIC PASSENGER VEHICLE REGULATION

A. General Provisions. 

1.  Purpose.  The purpose of this chapter is to:

a. Provide for safe, convenient and efficient transportation for the general public.
b. Enhance the image of the city and to more effectively serve visitors.
c. Enhance the role of the private sector in public transportation.
d. Protect consumers from hazardous conditions or overcharging for service.
e. Encourage innovation in the provision of taxicab and paratransit services.
f. Eliminate conflict and confusion among users between different types of services.

2.  Definitions.  In this chapter:

a.  COLOR means any hue named in the Inter-Society Color Council as it has been 
developed at the National Bureau of Standards (ISCC-NBS circular 553).

b.  CONTRACT FOR HIRE means acceptance of a passenger for transportation.
c.  CRUISING means driving along public ways soliciting passengers for hire, and 

includes stopping wherever parking is permitted and at any cabstand or private 
property where permitted by the owner.

d. DOUBLE LOADING means accepting additional fares after being hired by one fare 
paying passenger.

e. DRIVER'S LICENSE means a license issued under this chapter by the Common Council 
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to drivers of public passenger vehicles.
f. EXCLUSIVE means the persons hiring a vehicle have its exclusive use, with no ride 

sharing.
g.  FIXED ROUTE means authorized scheduled trips from predetermined passenger pickup 

points to predetermined destinations.
h.  HAIL means the vehicle may be hired by signaling the driver.
i.  HANDICAPPED-ELDERLY VEHICLE means a vehicle for hire, other than a taxicab 

or public mass transportation vehicle, which is especially suited for the transportation of handicapped or 
elderly persons who by reason of physical or mental infirmity or age cannot be transported on public 
mass transportation vehicles.

j.  LESSEE means any person leasing a vehicle, licensed by this city, from a permittee.
k. LICENSE CLASSIFICATION means the category or categories of public passenger 

vehicles for which a person holding a valid driver's license issued under this Ordinance is qualified. 
License classifications include the following:

(1)  "Class H" means the holder of the license has met the qualifications to operate the 
following public passenger vehicles:  handicapped-elderly liveries.

(2)  "Class L" means the holder of the license has met the qualifications to operate the 
following public passenger vehicles: luxury limousines and shuttle vehicles.

(3)  "Class M" means the holder of the license has met the qualifications to operate the 
following public passenger vehicles: motorcycles used for tours.

(4)  "Class P" means the holder of the license has met the qualifications to operate the 
following pubic passenger vehicles: pedicabs.

(5)  "Class T" means the holder of the license has met the qualifications to operate the 
following public passenger vehicles: zone and meter fare taxicabs.

l. LICENSING COMMITTEE means the Committee on Licenses/Permits of the Common 
Council.

m. LUXURY LIMOUSINE means a category of for-hire, unmetered, unmarked ground 
transportation vehicles solely engaged in the business of carrying passengers on a pre-reserved basis only 
and which meets the definition of one of the following classifications:

(1) Stretched Limousine, which is a luxury custom motor vehicle whose chassis and 
wheelbase have been altered, whether at the time of manufacture or after, beyond the length of the 
manufacturer's original specifications for the vehicle and which has safety features that comply with all 
applicable federal motor vehicle safety standards.

(2) Executive Sedan, which is a luxury production 4-door sedan, van or sports utility vehicle 
that may have custom nonproduction features and which is of a make and model approved for use by the 
Common Council.

n. MOTORCYCLE means a vehicle as defined in s. 340.01(32), Wis. Stats., and which is 
used on a for-hire or contractual basis.

o. MOTOR VEHICLE means a self-propelled vehicle and also includes trailers and 
semitrailers designed for use with such vehicles.

p. PEDICAB means a multiwheeled hooded or unhooded passenger vehicle that is moved 
by human power, or rickshaw-type vehicle pulled or propelled by any person which is used in the 
movement of passengers for hire on the public highways.

q. PERMIT means a permit issued by the Common Council under this chapter to operate a 
public passenger vehicle.

r. PERMITTEE means a person who has been issued a permit under this chapter.
s. PERMITTEE, FLEET means a person who has been issued 5 or more vehicle permits.
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t. PERMITTEE, INDIVIDUAL means a person who has been issued 4 or fewer vehicle 
permits.

u. PERSON means any individual, partnership, corporation or association.
v. PLYING means solicitation of potential taxicab customers, including the use of flashing 

lights mounted anywhere on the vehicle, soliciting or taking orders by telephone, cruising, stopping, 
whether in taxicab stands or not, or in any other manner holding out to the public that such taxicab is 
available for hire.

w. PRE-RESERVED GROUP means any affiliated group of 5 or more passengers hiring a 
public passenger vehicle for transport from a point of origin to fixed destinations. 

x. PUBLIC PASSENGER VEHICLE means a vehicle which is used for the transportation 
of passengers for hire, including handicapped elderly livery, luxury limousine, pedicab, motorcycle used 
for tours, shuttle vehicle, and meter or zone fare taxicab.  Public passenger vehicle does not include:

(1)  A vehicle operated on fixed routes pursuant to authority granted by the county, state or 
federal government.

(2)  A vehicle which is rented to be driven by the renter or an agent.
(3)  A vehicle operated solely as a funeral car.
(4)  A vehicle used in a carpool operated by private individuals.
(5)  A commercial motor vehicle as defined under s. 340.01(8), Wis. Stats., as amended.
y.  RIDE SHARING means a method of operating a vehicle in which passengers sharing a 

common portion of a trip may enter the vehicle at one or more points of origin and disembark at one or 
more destinations, each passenger paying an individual fare for the trip.

z.  SHUTTLE VEHICLE means a privately owned vehicle which is solely engaged in the 
business of carrying passengers in either a:

(1)  Shared ride service for hire on a fixed route and fixed schedule to and from 
predetermined locations; or

(2)  Group travel service for hire on a pre-reserved basis only, provided that the vehicle has a 
passenger-carrying capacity of 5 or more persons, excluding the driver. “Passenger-carrying capacity” is 
the seating capacity of the vehicle which has been specified by the manufacturer, or established by the 
chief of police upon visual inspection of the vehicle.

aa.  STANDS means street curb locations which are designated for a particular type of 
permitted vehicles.

bb.  TAXICAB means public passenger vehicle with 3 or more doors which operates without 
a fixed route or schedule.

cc.  TAXICAB, HOODED METER means a meter fare taxicab which has its meter covered 
and is operating as a zone fare taxicab.

dd.  TAXICAB, METER FARE means a taxicab designated as a meter fare taxicab on its 
permit and equipped with a taximeter.

ee.  TAXICAB, ZONE FARE means a vehicle designated a zone fare taxicab on its permit 
and which charges fares based on a series of geographically defined zones.

ff.  TAXIMETER means a device by which the charge for hire of a taxicab is calculated, 
either for distance traveled or for waiting time, or for both, and upon which such charge is indicated by 
means of numbers.

B. Vehicle Regulations

1. Purpose.  The purpose of this subchapter is to provide uniform regulations to require 
every permittee and driver to furnish reasonably safe and adequate service at just and reasonable rates to
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assure adequate accommodations to the public.

2. Public Passenger Vehicle Permits.

a. Permit Required. 
(1) No vehicle owner or lessee shall operate his or her vehicle, or allow his or her vehicle to 

be operated, as a public passenger vehicle for hire upon the streets of the city without the vehicle owner 
or lessee first obtaining for the vehicle a permit and current inspection sticker as provided in this section.

(2) No person shall operate a public passenger vehicle for hire upon the streets of the city 
without the vehicle owner or lessee first obtaining for the vehicle a permit and current inspection sticker 
as provided in this section.

(3)  Any person violating this section shall be subject to the penalty provided in this 
Ordinance.

b.  Exemptions. The following vehicles shall be exempt from the regulations of this 
subchapter:

(1)  Vehicles licensed by the Wisconsin department of transportation as human service 
vehicles as  described in ch. Trans 301, Wis. Adm. Code.

c. Application.
(1) Application for a public passenger vehicle permit shall be filed with the city clerk on 

forms provided therefore.  The application shall be signed and sworn to by the applicant, if an individual; 
each partner, if a partnership; a duly authorized agent, corporate president and secretary, if a corporation; 
or a duly authorized agent and 2 members, if a limited liability company.

(2) The application shall require:
(a) The name, date of birth and home address and telephone number of the applicant.
(b) If the applicant is a corporation or limited liability company, the name of the corporation 

shall be set forth exactly as it is set forth in its articles of incorporation, together with the names, dates of 
birth and home addresses and telephone numbers of its designated agent and each of its officers or 
members, if any. If any of the members is a corporation, the provisions of this section pertaining to a 
corporate applicant shall apply to the corporate officers.

(c) If the applicant is a partnership, the application shall set forth the name, date of birth and 
home address and telephone number of each of the partners, including limited partners. If one or more of 
the partners is a corporation, the provisions of this section pertaining to a corporate applicant shall apply 
to the corporate partners.

(d) The type of public passenger vehicle the applicant intends to employ.
(e) The current state registration of each motor vehicle, naming the applicant as sole title 

holder and not as lien holder.
(f) Evidence of financial responsibility as required by this Ordinance, issued to and covering 

the applicants.
(g) All convictions of each person named on the application, including ordinance violations 

and traffic violations, with a brief statement of the nature of the convictions and the jurisdiction in which 
the conviction occurred.

(h) Such other reasonable and pertinent information the Common Council or the Committee 
on Licenses/Permits may from time to time require.

(3) Each corporate applicant applying shall file with its application for a permit a statement by 
its officers or members showing the names and addresses of all persons who individually hold 10% or 
more of the corporation's total or voting stock, or proxies for that amount of stock, together with the 
amount of stock or proxies held by each person.
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(4) Each applicant shall file with the application for a permit a sworn statement by the 
applicant stating that the permit may be subject to suspension, nonrenewal or revocation if the permittee 
violates any rule or regulation provided in this chapter. The contents of the application shall be true, 
correct and complete, and show that the applicant has sworn to the truth of the same before a notary 
public authorized to give oaths in the state of Wisconsin.

d. Changes To Be Reported.
(1) A permittee shall notify the city clerk whenever there is a change in any information that 

is reported in the application form or renewal application form. The permittee shall make this notification 
in writing within 10 calendar days after the change occurs. 

(2) Whenever a corporation or limited liability company holding a public passenger vehicle 
permit changes any of its corporate officers, members or agents, the corporation agent shall file, within 
10 calendar days after the change occurs, the appropriate application with the city clerk. This application 
shall in all respects be treated as a new application subject to all the requirements of this section.

(3) It shall be the duty of the corporate officers to file with the city clerk a statement of the 
sale or transfer of any stock or proxies, where the effect of such stock would constitute a change in the 
stockholders' list previously filed with the city clerk. The notice to the city clerk shall be given in writing 
within 10 calendar days after the sale or transfer occurs.

e. Fee and Term.  Each application shall be accompanied by a permit fee of seventy-five 
dollars ($75.00) per vehicle operated in such business.  All permits issued shall expire on the 30th day of 
June following their issue and may be renewed upon payment of the above fees.

f. Fingerprinting.
(1) All applicants for a public passenger vehicle permit shall be fingerprinted. If the applicant 

is a corporation or limited liability company, the agent and each officer or member, as well as each 
stockholder owning 20% or more of the stock of the corporation, shall be fingerprinted. If the applicant is 
a partnership, each partner shall be fingerprinted.

(2) Exemptions. The requirement that an applicant be fingerprinted shall not apply to a 
person already licensed by the city when that person is renewing the permit. The fingerprinting 
requirement shall also not apply to the officers and directors of nonprofit corporations which apply for a 
permit, except that the fingerprinting requirement shall apply to the agents of such corporations.

(3) Duplicate Sets Not Required.  If a set of fingerprints is on file with the police 
department, an additional set shall not be required unless expressly requested by the police department 
for purposes of verification.

g. Investigation.  Each application shall be referred to the police department who shall cause 
an investigation to be made and report the findings to the licensing committee.

h. Committee Action. 
(1) If the police department files no written report summarizing the arrest and convictions of 

the applicant which could form a basis for denial, the application shall be forwarded to the Common 
Council for approval.

(2) If the police department files a written report summarizing the arrest and convictions of 
the applicant which could form a basis for denial, the application shall be forwarded to the Committee on 
Licenses/Permits for its recommendation as to whether or not each permit should be issued.  The 
committee may make a recommendation following an applicant hearing to grant or deny the application. 
The committee shall forward its recommendation in writing to the Common Council for vote at the next 
meeting at which such matter will be considered.

i. Disqualification.  Whenever an applicant for a new or renewal public passenger vehicle 
permit has had his or her application denied, not renewed or revoked, no other application by the same 
applicant for any new public passenger vehicle permit shall be recommended for approval by the 
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licensing committee for a period of 12 months following the date of the denial, nonrenewal or revocation.
j. Issuance.   
(1) It shall be the duty of the city clerk, whenever a public passenger vehicle permit has been 

granted by the Common Council, to prepare and deliver to the applicant a permit in accordance with this 
chapter.

(2) No permit shall be issued by the city clerk unless the applicant has first provided the city 
clerk with all of the following items:

(a) A current state vehicle registration naming the applicant as sole titleholder and not as lien 
holder.

(b) If the vehicle is leased, an approved lease consistent with this chapter as a handicapped-
elderly vehicle, luxury limousine or shuttle vehicle.

(c) A valid inspection sticker for the vehicle.
(d) Proof of financial responsibility in accordance with this Ordinance.
(e) A city treasurer's receipt for payment of the permit fee.
(3) All permits shall bear the corporate seal of the city and the signature of the city clerk. The 

permit shall contain the engine number of each motor vehicle, together with the date of inspection of the 
vehicle, and blank spaces upon which an entry shall be made of the date of each inspection of the vehicle.

(4) A permit shall be issued only to a vehicle owner, excepting that a permit may be issued to 
an individual lessee of a handicapped elderly vehicle, luxury limousine or shuttle vehicle if the vehicle is 
leased pursuant to this chapter.

(5) The permit shall be conspicuously and prominently displayed in each vehicle by the owner 
and shall be kept there at all times. 

(6) Whenever a permit has been defaced, lost, stolen or destroyed, the permittee shall 
immediately apply to the city clerk for a duplicate permit. 

k. Regulations. 
(1) All Permittees.  Every permittee shall be responsible for the operation of the vehicle for 

which the permit has been granted without regard to the legal relationship between the permittee and the 
driver.

(2) The applicant has complied with any additional requirements established by the 
Committee on Licenses/Permits.

(3) Non-use of Permits.  Permits may be suspended or revoked by the Committee on 
Licenses/Permits any time the permittee fails to make a reasonable effort to operate any vehicle licensed 
by the city.  A permittee may remove a vehicle from service between May 1 and November 1 by notifying 
the city clerk of the action. A vehicle removed from service shall not be operated on the streets for hire or 
shall have its decals or designation as a public passenger vehicle removed or have the words "not in 
service" placed on each side of the vehicle in letters at least 5 inches high.  

(4) Replacement of Vehicle.
(a) No permit may be transferred to any other vehicle unless the owner of the vehicle is also 

the permittee, demonstrates financial responsibility for the vehicle, the vehicle has a current inspection 
sticker and the owner has paid the required vehicle replacement fee. The city clerk shall be notified of all 
vehicle replacements.

(b) No public passenger permits for taxicabs shall be transferred to any motor vehicles of 
model years greater than 10 years old at the time of replacement.

(5) Retirement of Vehicles. Any permittee who retires a vehicle from service and does not 
replace it shall immediately notify the city clerk of the action, indicating which retired vehicle will not be 
replaced. The licensing committee shall determine whether the permit for the retired vehicle shall be 
suspended until the vehicle is replaced, or revoked. Vehicles retired from service shall have all decals 
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permanently removed or obliterated.
(6) Fleet Parking.  Fleet permittees shall be responsible for providing and using suitable off 

street parking for their vehicles.
(7) Affiliation.  Vehicle owners shall maintain records ensuring that drivers serving their 

affiliations are properly licensed by the state of Wisconsin and the city. These records shall be made 
available to random inspection by the city.

l. Transfer of Permits. 
(1) If a permittee dies or becomes disabled, the permit may be transferred, upon notification 

of the city clerk by the claimant, to the surviving spouse, and if there is no surviving spouse, to the legal 
representative of the permittee or the estate, who shall be eligible for the operation or lease of the vehicle 
for the remainder of the permit period. A permit may also be transferred with the permittee's consent to a 
spouse for good cause and upon approval of the licensing committee.

(2) Upon expiration of the permit, the surviving spouse or legal representative may apply for 
the permit in his or her own name. The application shall not result in an increase in the number of permits 
in existence.

m. Renewal. 
(1) Procedure for Renewal. 
(a) Except as provided in subd. (2), the licensing committee shall, without a hearing, 

recommend to the Common Council the granting of an application for renewal of a public passenger 
vehicle permit to a permittee, provided the city clerk has received a timely-filed application for renewal 
and the applicant has complied with the requirements of subs. B.

(2) If the police department files a written report summarizing the arrest and convictions of 
the applicant which could form a basis for nonrenewal, or there is a written objection to the renewal of 
the permit by any interested person, the application shall be forwarded to the licensing committee for its 
recommendation as to whether or not each permit should be renewed.

(3) Any application filed after the expiration date of the license period following the license 
period for which the permit was issued shall be considered as a new permit application and be subject to 
the requirements for an original permit provided in this subchapter.

(4) Grounds for Non-renewal, Suspension or Revocation. The recommendation of the 
committee regarding the permittee shall be based upon evidence presented at the hearing. Probative 
evidence concerning non-renewal, suspension or revocation may include evidence of:

(a) Failure of the permittee to meet the municipal qualifications or any of the licensing 
requirements of this chapter.

(b) Pending charges against or the conviction of any felony, misdemeanor, municipal offense 
or other offense, the circumstances of which substantially relate to the circumstances of the particular 
licensed activity, by the permittee, or by any employe, driver or lessee of the permittee.

(c) The permittee, or any employe, driver or lessee of the permittee, having violated any of 
the operating regulations and prohibited practices set forth in this chapter.

(d)  Any other factor or factors which reasonably relate to the public health, safety and 
welfare.

n. Procedure for Nonrenewal, Revocation or Suspension.
(1) Applicable Procedures.  If there is a possibility that the Committee on Licenses/Permits 

will not recommend renewal of the permit, or if revocation or suspension proceedings are initiated, the 
procedures for notice and committee hearing and for the committee report, recommendations and 
Common Council  consideration provided in ss. 13.07F.12 shall apply.

o. Request to Surrender a Permit. 
(1) If a permittee wishes to surrender his or her permit after receiving a notice for a hearing on 
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nonrenewal, suspension or revocation, the permittee must request, in writing, permission from the 
licensing committee to do so prior to the commencement of the hearing. The Committee on 
Licenses/Permits may approve the request, or deny the request and proceed with the hearing.

(2) If a permittee who has surrendered his or her permit wishes to have the surrendered permit 
returned, regardless of whether the permit was surrendered pursuant to par. a, the permittee must request, 
in writing, permission from the Committee on Licenses/Permits to do so and appear before the committee 
at the date, time and place specified in written notice provided to the permittee by the city clerk.  The 
committee may approve the request and return the permit without further action by the Common Council, 
or make a recommendation to the Common Council to deny the request based on the same grounds set 
forth in this section for nonrenewal, suspension or revocation. If the committee makes a recommendation 
to deny the request for the return of the permit, all committee recommendations shall be prepared and 
Common Council actions conducted in the same manner set forth in this section for nonrenewal, 
suspension or revocation.

(3) Whenever any permit is surrendered in lieu of a pending nonrenewal, suspension or 
revocation proceeding, no new public passenger vehicle permit shall be granted to the same person for a 
period of 12 months following the date of surrender.

C. Vehicle Inspection. 

1. Inspection.  Public Passenger Vehicles are subject to the inspection and reporting 
requirements hereinafter set forth.

a. Public Passenger Vehicles shall, at the cost and expense of applicant/permit holder, be 
inspected by an Automotive Service Excellence (A.S.E.) Certified Technician, who shall fill out, date and 
sign a Safety and Maintenance Inspection Checklist found in Appendix 13.07 D.1. of this Ordinance and 
provide a copy of their certification.  The report shall be filed with the City Clerk/Treasurer at the 
following intervals: with the permit application six (6) months after the permit was issued; after the 
Public Passenger Vehicle was involved in an accident and damaged to any extent and prior to the Public 
Passenger Vehicle being placed back into service; and at any time directed by the Police Chief or 
designee thereof, based upon personal observation of a police officer indicating a lack of required 
maintenance.

b. A Public Passenger Vehicle may not be put in service until the required Safety and 
Maintenance Inspection has been completed, the Public Passenger Vehicle has been rated as satisfactory, 
and the report has been timely filed with the City Clerk/Treasurer.  Each day of noncompliance shall be a 
separate violation of this Ordinance, and shall subject the permit to revocation, nonrenewal or 
suspension.

c. The permit holder, for the full period of operation of each Public Passenger Vehicle, shall 
keep a written record, with invoices, dated and signed, documenting work, respecting all maintenance 
work and accident repair work.  These written records shall be made immediately available by the permit 
holder for inspection and copying upon request of the Kenosha Police Department or City Attorney's 
Office.

d. The Police Department may placard and order taken out of service any Public Passenger 
Vehicle which has not been timely inspected, satisfactorily passed the safety inspection, and been 
documented as such with documents filed in the office of the City Clerk/Treasurer.

D. Vehicle Standards and Equipment Requirements. 

1. GENERAL REQUIREMENTS:  
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a. Responsibility. No vehicle owner, lessee or other person shall operate his or her vehicle, or 
allow his or her vehicle to be operated, as a public passenger vehicle for hire upon the streets of the city 
without the vehicle first meeting the vehicle standards and equipment requirements established in this 
section.

b. Vehicle Standards. Vehicles shall meet all safety standards required by law and, as 
adjudged by the police department or its designee, be kept in good operating condition and appearance.

(1) Vehicle interior and exterior shall be free of dirt, mud, oil, rips, tears, exposed springs, 
foodstuff, trash, waste material or any other substance or object capable of harm, damage or injury to, or 
interference with the person, clothing, personal property, comfort or convenience of any passenger, 
whether upon ingress or egress of such vehicle, or while riding therein.

(2) Vehicle shall have an exterior which is free of any misshapen or deformed condition 
arising from collision, crash or other impact, excepting minor dents. Vehicles shall be free of holes in 
floorboards, and trunk shall be empty except for emergency equipment.  Vehicle shall be free of exterior 
rust and exterior
must be painted a uniform color so as not to have patches of unmatched paint on the vehicle.

(3) All vehicles shall be washed a minimum of once per week.
c. Vehicle Markings. 
(1) Every  Public Passenger Vehicle shall be conspicuously and legibly marked on both sides 

of the vehicle with the name of the owner, together with the owner's vehicle number in letters and 
numbers not less than two and one-half (2-1/2) inches in height and in color contrasting with the color of 
the vehicle.

d. Complaint Forms. Except as provided in par. e-1, each public passenger vehicle shall 
have available, in the passenger compartment in a conspicuous place plainly visible to all occupants of 
the vehicle, complaint forms provided by vehicle owners, in a format approved by the city clerk.

e. Information provided to passengers.  Luxury limousines and shuttle vehicles shall provide 
to passengers, at the time the service is contracted for hire, the information provided on the complaint 
form and rate and service complaint placard required under this subsection.

f. Complaints. Complaints shall be in writing and contain the name of the driver, vehicle 
number, company name, trip date and time, and the details of the complaint.  Complaints shall be filed 
with the Kenosha Police Department.

2. EQUIPMENT REQUIREMENTS. In addition to any other vehicle standards and 
equipment requirements established in this section, each public passenger vehicle shall be equipped with 
a Kenosha area street map or street guide and the following mechanical devices, in sound working 
condition:

a. All headlamps, tail lights, emergency blinkers and turn signals shall be operable and in 
good working condition.

b. Each taxicab shall be equipped with a dome light mounted above the top line of the 
windshield.

c. Each motor vehicle shall have a heater and defroster that is in good working condition and 
shall be equipped with a permanently installed air conditioning system capable of reducing the interior 
temperature of the passenger section to 68 degrees Fahrenheit.  A motor vehicle is exempt from the air 
conditioning requirement contained in this paragraph if the vehicle has been continually licensed as a 
public passenger vehicle by the vehicle owner prior to July 23, 2005.

d. The spare tire, if standard equipment, shall be securely attached and properly inflated.
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e. All hood, trunk and door latches shall be in proper working order.
f. All windows shall be in proper working order and free of unsafe chips and cracks.  No 

vehicle shall operate with curtains, shades or other means which hide its occupants from outside view. 
There shall be no obstructions to normal vision by the driver.

g. Operable and easily accessible safety belts for use by each person in the motor vehicle.
h. The windshield wipers shall be in proper working order and the blades shall be free of 

defects.
i. The horn shall be in sound working condition and be of the standard type for each motor 

vehicle.
j. Door handles, arm rests and window handles must be clean and intact.
k. The muffler, tailpipe and crossover pipe shall be securely connected and free of holes and 

punctures.
l. The condition of the steering apparatus, suspension and brakes shall be determined by a 

road test of whatever length to verify the safe operating condition of the devices.
m. The tire-tread depth shall not be less than 2/32 of an inch and each tire shall be free of cuts or breaks 
in the sidewall. Each tire shall be of the type approved for use as original equipment.  No tire shall extend 
beyond the outer fender wall.

3. HANDICAPPED-ELDERLY VEHICLE REQUIREMENTS. Handicapped-elderly
livery vehicles shall be suited for the transportation of handicapped or elderly persons who by reason
of physical or mental infirmity or age cannot be transported on public mass transportation vehicles
or in taxicabs. These vehicles shall have:

a. Doorways wide enough to accommodate a wheelchair.
b. Ramps or lifting devices for elevating wheelchairs from the curb or sidewalk into the 

vehicle.
c. Adequate means of securing wheelchairs to the inside of the vehicle and safety belts for all 

handicapped persons.
d. A door, in addition to those normally provided on the vehicle for ingress and egress from 

the vehicle, located at the rear of the vehicles to be used as a method of escape in case of an emergency.

4. MOTORCYCLE USED FOR TOURS REQUIREMENTS. A motorcycle used for tours 
shall:

a. Be in a thoroughly safe condition for the transportation of the public. 
b. Comply with the equipment requirements of ch. 347, Wis. Stats., as amended.

5. PEDICAB REQUIREMENTS. A pedicab shall be in a thoroughly safe condition for the 
transportation of the public.

E. Rates Established. 

1. ZONE FARE TAXICAB RATES.  No person, firm or corporation holding a Taxicab 
Permit shall charge for passengers picked up from and/or delivered to a location within the City of 
Kenosha, more than the advertised and posted rates established by the Permit holder.  Rates shall be 
calculated by taking a base  or  curb fare , for each zone on the Zone Map, which shall be a minimum fare 
established by the Permit holder, and adding a  zone fare , which shall be a consistent amount, also to be 
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determined by the Permit holder, to be added for each new zone entered, after leaving the point of origin 
(pickup).  Fare zones are established as shown and depicted on the Zone Map of the City of Kenosha 
appended to this Section, a copy of which is on file in the Office of the City Clerk/Treasurer.  Permit 
holders shall charge for trips beyond the above described zones according to a schedule of rates which 
shall also be on file with the City Clerk/Treasurer s Office.    

Extra passengers, picked up and discharged at same location, may be charged according to the 
following schedule:     

● 12 years of age and older . . . . . . . $1.00    
● Under 12 years of age . . . . . . . . . .$0.75    
● Infants - Nil   

Permit holders shall be authorized to charge an additional One ($1.00) Dollar for an extra stop for 
a passenger not over one block off the direct route and not over three minutes waiting time.   

There may be an added charge of Two ($2.00) Dollars by the driver for parcel pickup.  An added 
charge of Two ($2.00) Dollars may be charged for delivery.  An additional One ($1.00) Dollar may be 
charged if the passenger requests the parcels, bundles or groceries to be carried beyond the door.   

Permit holders shall be authorized to charge not in excess of Twenty ($20.00) Dollars per hour or 
$0.25 per minute after the first three minutes of waiting.    

Areas annexed to the City after the passage of this Ordinance not located within one of the zones 
shall retain the "County Rates", fare amounts filed with the City Clerk/Treasurer.    

All rates specified above are the maximum rates which shall be charged, and there shall be no 
minimum rates established by this Ordinance.  Permit holders may provide the City Clerk/Treasurer with 
a minimum of two (2) working days notice of any proposed change in rates of fare for  curb  fare and/or 
for each zone entered.   

Rates of fare shall be posted in all vehicles used to provide taxi services in a conspicuous place 
and manner.  Passengers calling to request taxicab service shall be quoted a maximum rate for the 
requested service at the time of the call.  All passengers shall be provided with a written or printed receipt 
for taxicab services upon demand.  Permit holders may have a policy requiring prepayment.   

The rate structure established under this Section shall not apply to contract health care providers 
(i.e., specialized medical vehicles), or service providers operating under any program of the Federal, 
State or local government to provide transportation services to persons with impaired driving ability

2. OTHER PUBLIC PASSENGER VEHICLE RATES. Maximum rates for other vehicles 
including those permitted for handicapped and elderly, as horse and surrey, luxury limousine, pedicab, 
motorcycle used for tours, or shuttle vehicle may be established by adoption of such rates by the 
Common Council.

F. Insurance.  No permit to operate a Public Passenger Vehicle shall be issued unless:
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1. The owner shall have filed with the City Clerk an insurance policy, by an insurance 
company licensed to do business in the State of Wisconsin, providing coverage for liability of a minimum 
of Fifty Thousand Dollars ($50,000.00) for injury or death to any one person, and subject to the same 
limit per person, a maximum liability of One Hundred Thousand Dollars ($100,00.00) for the injury or 
death of any number of persons in any one accident and a maximum liability of Ten Thousand 
($10,000.00) Dollars for property damage in any one accident, containing the provision for Fifty Dollars 
($50.00) deductible insurance on the property damage only; or, 

2. A certificate of insurance acceptable to the State of Wisconsin.

3. Said policy or certificate shall further provide that the same cannot be canceled until thirty 
(30) days notice of such cancellation shall be given to the City Clerk.  The cancellation or other 
termination of any insurance policy or above-mentioned certificate shall automatically revoke and 
terminate all permits issued for the taxicab covered by such insurance policy.   

4. Driver To Be Covered.  All policies of insurance in compliance with this section shall 
contain an omnibus coverage clause by which all provisions of the insurance policy shall inure to the 
benefit of and cover all drivers of the named assured's public passenger vehicle
regardless of the type of operation and regardless of any arrangement for the operation of the vehicle
existing between the owner and the driver, whether such arrangement is that of principal agent, employer-
employe, bailor-bailee, renter-rentee, or any other type of relationship.

5. Handicapped-Elderly Driver.  All insurance for persons transporting handicapped or 
elderly persons shall cover such persons transported from the time the driver or other employe of the 
permittee assumes control over the persons. Such liability shall continue until the driver or other employe 
of the permittee or owner relinquishes control over the handicapped or elderly person.

6. No Obligation On Part Of City.  The city in requiring insurance policies makes no 
representations or commitments whatsoever as to the sufficiency or adequacy with respect thereto and 
assumes no obligations to the public by virtue of having required the forgoing to be submitted and filed 
with the city.

F. Public Passenger Vehicle Driver's License. 

1. License Required. 

a. No person shall operate a public passenger vehicle in the city unless the person first holds 
a valid license issued under this section. No person shall operate any vehicle used for the transportation 
of elderly or handicapped persons in the city, regardless of whether the vehicle is licensed or otherwise
regulated by the state of Wisconsin as a human service vehicle for the transportation of elderly or
handicapped persons, unless the person first holds a valid license issued under this section.

b. No permittee may allow his or her vehicle to be operated by any person not holding a
valid license issued under this section.

2. Qualifications.  Each applicant for a driver's license shall:

a. Be at least 18 years of age.
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b. Possess a valid motor vehicle driver's license, excluding occupational licenses, issued by 
the state of Wisconsin.

c. If desiring to operate a motorcycle for tours, possess a valid motor vehicle driver's license 
issued by the state of Wisconsin for the operation of "Class M" vehicles under ch. 343, Wis. Stats., as 
amended.

d. If a driver of motorized vehicles, have successfully completed within 3 years prior to
the date of any original application a defensive driving and safety course approved by the police 
department, or have retaken the course if convicted of more than 4 moving violations within one 
licensing period. The defensive driving course requirement is waived for drivers of non-motorized
vehicles.

e. If a driver of handicapped-elderly vehicles, have successfully completed within 3 years 
prior to the date of any original application a passenger assistance techniques training program approved 
by the commissioner of health.

f. Be able to read, write and speak the English language to the extent necessary to operate a 
public service vehicle licensed by the city.

(1) To satisfy this requirement, applicants for licenses to operate taxicabs must, within 3 years 
prior to the date of any original application, pass a test established and administered by the city clerk 
regarding knowledge of city streets, major buildings, facilities and city regulations regarding public 
passenger vehicles.

(2) Alternate tests shall be available for those applicants who possess limited ability to read 
the English language.

(3) Any applicant taking any test under this paragraph shall, for identification, present a valid 
motor vehicle driver's license issued by the state of Wisconsin.

g. Be of sound physique, with good eyesight, and not subject to epilepsy, vertigo, heart
trouble or any other infirmity of body or mind which might render a person unfit for the safe operation
of a public passenger vehicle.

h. Be clean in dress and person.

3. Application. 

a. Application for a driver's license shall be filed with the city clerk on forms provided 
therefore. The application shall be signed and sworn to or affirmed by the applicant.  The application 
shall require the following information:

(1) Name, home address and telephone number of the applicant.
(2) Date of birth, height, weight, color of eyes and hair of the applicant.
(3) Valid motor vehicle driver's license number issued by the state of Wisconsin.
(4) License classification for which the applicant is applying.
(5) Name, business address and telephone number of the person, firm, association or 

corporation for whom the applicant is or will be employed as a public passenger vehicle driver, if known.
(6) Whether the applicant has been convicted of any crime or ordinance violation within

the last 5 years, the circumstances of which substantially relate to the activity for which a license is 
sought, nature of the convictions, and the jurisdiction in which the conviction occurred or whether the 
applicant has at any time been convicted of any felony crime at any time.

(7) Whether the applicant has prior to the date of application been licensed to operate a
public passenger vehicle in this city.

(8) Whether the applicant has within the last 5 years had any motor vehicle driver's license
issued by the state of Wisconsin suspended or revoked, and the nature of the suspension or revocation.
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(9) Sworn statement by the applicant stating that the applicant is aware that the license may be 
subject to suspension, nonrenewal or revocation if the licensee violates any rule or regulation provided in 
this section.

b. Each applicant for a driver's license shall file with the application 2 recent photographs
suitable in size and form, as determined by the city clerk, for inclusion on the applicant's official license. 
One photograph shall be attached to the license when issued, and the other photograph shall be filed with 
the application with the city clerk.

c. Post office box numbers shall not be acceptable for addresses required on applications
for driver's licenses.

4. Fee and Term.  All applications, new and renewal, shall be accompanied by a license fee 
of thirty dollars ($30.00).  The license term shall be one (1) year.  The license shall expire on the April 
30th next following the issuance.  To renew a license, the same procedure shall be required as is required 
for the original license.

5. Changed to be Reported.  A licensee shall notify the city clerk whenever there
is a change in any information that is reported in the application form or renewal application form.
The licensee shall make this notification in writing within 10 calendar days after the change occurs.

6. Fingerprinting.  All applicants shall be fingerprinted. This requirement shall not
apply to a person already licensed by the city when that person is renewing the license. If a set of 
fingerprints is on file with the police department, an additional set shall not be required unless
expressly requested by the police department for verification.

7. Investigation.  Each application shall be referred to the police department who shall
cause an investigation to be made and report the findings to the city clerk.

8. Committee Action. 

a. If the police department files no objection to an application, the city clerk shall issue the 
license in accordance with sub. 9.  If the police department files an objection to an application, the 
application shall be forwarded to the Committee on Licenses/Permits for its recommendation as to 
whether the license should be issued.  The committee may make a recommendation following an 
applicant hearing to grant or deny the application.  The committee shall forward its recommendation in 
writing to the Common Council for vote at the next meeting at which such matter will be considered.

b. The recommendation of the committee concerning whether or not the license should be 
granted shall consider the following factors giving to each whatever weight is appropriate in the 
particular factual circumstances:

(1) Whether the applicant meets the municipal requirements.
(2) Whether the applicant has been charged with or convicted of any municipal offense, 

misdemeanor or other offense within five (5) years prior to the application.
(3) Whether the applicant has been charged with or convicted of any felony, the circumstances 

of which are substantially related to the licensed activity.
(4) Whether the applicant has within the last five (5) years had any motor vehicle driver's 

license issued by any state in the United States suspended or revoked.
(5) Any other factors which reasonably relate to public health, safety and welfare.
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9. Issuance of License.  Any license issued by the city clerk under this section shall contain 
the following information:

a. Name, address, age, signature and recent photograph of the license holder
b. License classification indicating the category or categories of public passenger vehicles 

the licensee is qualified to operate.
c. The period of time for which the license is valid.

10. Change of License Classification. 

a. During the license period.  Any holder of a license issued under this section is permitted to 
change the license classification during the license period. Requests for changes of classification shall be 
made by filing an amendment with the city clerk, and by providing documentation of meeting the 
qualifications for the license classification under F.2. 

(1) If the police department had not previously filed an objection to the application for the 
license for which the change in license classification is sought, the city clerk shall issue the license with a 
change in license classification in accordance with sub. 9. 

(2) If the police department had previously filed an objection to the application for the license 
for which the change in license classification is sought, the city clerk shall refer the application for 
change of license classification to the police department for review.

(a) If the police department files no objection to an application for change of license 
classification, the city clerk shall issue the license with a change in license classification in accordance 
with sub. 9.

(b) If the police department files an objection to an application for change of license 
classification, the application shall be forwarded to the Committee on Licenses/Permits for its 
recommendation as to whether a license with a change in license classification should be issued.

b. At the time of renewal.
(1) Any holder of a license issued under this section is permitted to change the license 

classification at the time application for renewal is filed. Requests for change of license classification
shall be made by filing an application for renewal with the city clerk pursuant to sub. 11, and by
providing documentation of meeting the qualifications for the license classification under s. F.2. and 
payment of the fee as provided in s. F.4.

(2) If the licensee fails to submit documentation of meeting the qualifications for the change 
of license classification at the same time the application for renewal is filed with the city clerk, no change 
in license classification shall occur, except as provided in par. a.

11. Renewal.

a. Procedure for Renewal. 

(1) Except as provided in subd. (b), the licensing committee shall, without a hearing, 
recommend to the Common Council the granting of an application for renewal of a public passenger 
vehicle permit to a permittee, provided the city clerk has received a timely-filed application for renewal 
and the applicant has complied with the requirements of subs. B.

b. If the police department files a written report summarizing the arrest and convictions of 
the applicant which could form a basis for nonrenewal, or there is a written objection to the renewal of 
the permit by any interested person, the application shall be forwarded to the licensing committee for its 
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recommendation as to whether or not each permit should be renewed.
c. Any application filed after the expiration date of the license period following the license 

period for which the permit was issued shall be considered as a new permit application and be subject to 
the requirements for an original permit provided in this subchapter.

d. Grounds for Non-renewal, Suspension or Revocation. The recommendation of the 
committee regarding the permittee shall be based upon evidence presented at the hearing. Probative 
evidence concerning non-renewal, suspension or revocation may include evidence of:

(1) Failure of the permittee to meet the municipal qualifications or any of the licensing 
requirements of this chapter.

(2) Pending charges against or the conviction of any felony, misdemeanor, municipal offense 
or other offense, the circumstances of which substantially relate to the circumstances of the particular 
licensed activity, by the permittee, or by any employe, driver or lessee of the permittee.

(3) The permittee, or any employe, driver or lessee of the permittee, having violated any of 
the operating regulations and prohibited practices set forth in this chapter.

(4)  Any other factor or factors which reasonably relate to the public health, safety and 
welfare.

12. Procedures for Non-renewal, Suspension or Revocation.

a. Any license issued under this section may be subject to non-renewal, suspension or 
revocation for cause by the Common Council after notice to the licensee and a hearing.

b. Non-renewal, suspension or revocation proceedings may be instituted by the licensing 
committee upon its own motion, or upon sworn written charges made and filed with the city clerk by the 
chief of police or upon a sworn written complaint filed with the city clerk by any interested party.

c. Disciplinary Hearings.  Disciplinary hearings, including nonrenewal, suspension and 
revocation hearings, shall be held before the Committee, which shall submit a report to the Common 
Council, including Findings of Fact, Conclusions of Law and a recommendation as to what action, if any, 
the Common Council should take with respect to the License.  The Committee shall provide complainant 
and the Licensee with a copy of the report.  Either the Complainant or Licensee may make an objection, 
orally or in writing, to the report and shall have the opportunity to present arguments supporting the 
objection to the Common Council.  The Common Council shall determine whether the arguments shall be 
presented orally or in writing, or both.  If the Common Council, after considering the Committee's report 
and any arguments presented by the Complainant and Licensee, finds the complaint to be true, or if there 
is no objection to a report recommending a suspension, revocation or nonrenewal, the Licensee shall be 
suspended, revoked or not renewed as provided by law.  If the Common Council finds the complaint 
untrue, the proceedings shall be dismissed without cost to the accused.  The City Clerk shall give notice 
of each suspension, revocation or nonrenewal to the party whose License is affected.

d. Judgment Of Conviction, As Prima Facie Proof Of Violation.  The judgment of conviction 
of any Licensee, or employee or agent thereof, in any Municipal, State or Federal Court, irrespective of 
whether obtained following trial, plea agreement, or bond forfeiture, shall be prima facie proof of said 
violation for purposes of this Ordinance.  However, in the instance of any judgment of conviction entered 
pursuant to a no contest plea, or considered in law to be rendered pursuant to a no contest plea, said 
judgment of conviction as a prima facie case may be rebutted.  Further, mitigating circumstances may be 
introduced with respect to any judgment of conviction.

13. Operating Regulations for all Public Passenger Vehicles. 
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a. License To Be Exhibited. 
(1) Any driver while operating a vehicle shall display in a location clearly visible to the 

passengers and, in a motor vehicle illuminated at night, a valid license granted under this chapter, which 
license shall display the photograph of the driver. In lieu of displaying the license in a conspicuous place 
in the vehicle, the license may be carried on the person of a driver engaged in the operation of the 
following public passenger vehicles: horse and surrey livery, luxury limousine, pedicab, motorcycle, and 
shuttle vehicle.

(2) Whenever a licensee's state of Wisconsin motor vehicle driver's license is canceled, 
expired, revoked or suspended, the public passenger vehicle driver's license issued under this chapter to 
the licensee shall be automatically suspended and returned to the city clerk within 10 working days 
following the date on which the motor vehicle driver's license was canceled, revoked or suspended. The 
public passenger vehicle driver's license will be reinstated upon presentation of documentation 
evidencing the possession of a valid state of Wisconsin motor vehicle driver's license excluding
occupational licenses.

b. Driver Name and Receipt.
(1) No driver of a public passenger vehicle may refuse to give to a person requesting the 

information his or her name or license number, the vehicle owner's name, or the address of the vehicle 
owner's place of business.

(2) If requested by the passenger, the driver in charge of a vehicle shall deliver to the person 
paying for the hiring a receipt in legible writing containing, at a minimum, the name of the service, the 
city permit number, the driver's city license number, the total amount paid and the date of payment.

c. Failure to Pay Fare. 
(1) No person shall neglect or refuse to pay for the service of any licensed vehicle with the 

intention of defrauding the driver of the vehicle, provided the rates charged by the vehicle are in 
conformity with this chapter.

(2) Every driver of a vehicle shall have the right to demand payment of the legal fare in
advance and may refuse employment unless so prepaid, but no driver shall otherwise refuse or neglect to 
convey any orderly person upon request within the city of Kenosha unless previously engaged or unable
to do so.

d. Hours of Drivers.  No person may require any other person driving a public passenger 
vehicle upon the public streets to work more than 12 hours in every 24 hours. Such 12 hours shall be split 
by an intermission of one to 4 hours off duty. Every driver shall have at least 24 consecutive hours off 
each week.

e. Lost Articles Left in Vehicles.  Whenever an article is left in or on a public passenger 
vehicle, the driver shall deliver the article to the police department or to the office of the vehicle 
dispatcher, unless the driver shall have returned the article to its owner or disposed of the article in a 
manner directed by its owner within 48 hours of the discovery of the article. Property not reclaimed by 
the owner from the dispatcher's office within 48 hours shall be delivered to the police department.

f. Map or Street Guide.  Every public passenger vehicle driver shall cause to be maintained 
in the vehicle he or she is driving for public hire, or upon his or her person, a Kenosha area map or street 
guide.

g. Misinforming, Misleading Persons Prohibited.  No owner or driver of a public 
passenger vehicle, or agent of an owner or driver of a public passenger vehicle, shall induce a person to 
ride in or hire the vehicle by misinforming or misleading the person.  

h. Misrepresentation and False Vouchers Prohibited. 
(1) No owner or driver of a public passenger vehicle or agent of an owner or driver of a public 

passenger vehicle shall induce a person to ride in or hire the vehicle by falsely representing the vehicle as 
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being in the employment of another person. 
(2) No driver or owner of a public passenger vehicle or agent of a driver or owner of a public 

passenger vehicle shall request payment of a fare for an amount in excess of the rates of fare established 
in this chapter.

i. Prohibited Activities. The following activities are prohibited:
(1) Permitting a nonpaying passenger or driver's pet in a vehicle when transporting a 

farepaying passenger, except for the purpose of driver training. The potential passenger shall be
informed of this training and offered an alternative vehicle.

(2) The directing, taking or transportation, or offering to direct, take, or transport any person 
for immoral purposes, or assisting by any means whatsoever any person for such purposes, to seek or to 
find any prostitute or other person engaged in immoral practices, or any brothel, or bawdy house, or any 
other place of ill fame whatsoever, with knowledge or reasonable cause to know of the character of the 
person, house or place is prohibited.

(3) Knowingly receiving any person for purposes of lewdness, assignation or prostitution,
into or upon any vehicle, conveyance, or other means of transportation, or permitting any person to 
remain for purposes of lewdness, assignation or prostitution, in or upon any vehicle, conveyance, or
other means of transportation.

(4) Knowingly receiving and transporting any goods or substances which are contraband or
illegal or otherwise restricted as to delivery or use. 

(5) Using while on duty alcohol, a controlled substance, a controlled substance analog or a 
combination thereof, or driving or operating a vehicle while intoxicated or under the influence of alcohol, 
a controlled substance, a controlled substance analog or a combination thereof, or under the influence of 
any drug which renders the person incapable of safely driving.

j. Seating Capacity of Vehicles.  No driver shall carry more adult passengers than the 
designed capacity of the vehicle, and no more children, except children under 5 years of age carried in the 
arms of an adult, than can be seated comfortably on the seats. In no event shall more than 2 persons in
addition to the driver be permitted in the front seat of the vehicle.

k. Solicitation; Driver to Remain With Vehicle.  No person shall solicit passengers at a 
designated vehicle stand unless the driver is sitting in the driver's seat of the vehicle. Drivers of vehicles 
shall remain on driver's seat or inside of the vehicle except to use a restroom, receive telephone calls or to 
assist passengers, in and out of the vehicle, and they are not to be absent more than 15 minutes at a time.

l. Trip Records.  Prior to starting any shift, every driver shall fill in on the trip record
his or her name, the shift date and start time, and the vehicle permit number. Every driver shall complete 
in real time on a daily basis trip records, approved by the police department as to format, which shall 
show the date, time and place each passenger was picked up and the date, time and place each passenger 
was discharged. The permittee shall retain trip records for at least 90 days, and the original records shall 
be readily available for inspection upon request by the police department.

m. Daily Safety Checklist.
(1) Every public passenger vehicle driver prior to the beginning of each shift shall inspect the 

vehicle to make sure that all equipment on the vehicle is operable and in good working condition and that 
the vehicle is maintained in a reasonably clean condition on the inside and outside.

(2) Every public passenger vehicle driver shall keep in the vehicle a daily safety checklist 
ensuring that the items listed in par. C have been inspected and are in good working order and by the 
public passenger vehicle permit holder properly placed in or on the vehicle. The checklist shall be kept 
for at least 14 days by the public passenger vehicle permit holder and be readily available for inspection 
upon request by the police department.

(3) The daily safety checklist shall include the following items:
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(a) Rate/complaint placard.
(b) Clean interior/exterior.
(c) Seat belts.
(d) Horn.
(e) Spare tire (inflated).
(f) Heater/defroster/air conditioner.
(g) Windshield (in compliance with s. Trans 305.34, Wis. Adm. Code, as amended).
(h) Windshield wipers/blades.
(i) Head lamps/tail, turn, brake, hazard lights.
(j) Tires.
(k) Wheels/rims.
(l) Body of vehicle.
(m) Upholstery.
n. Service to Disabled Passengers.  No owner or driver of a public passenger vehicle or 

agent of an owner or driver of a public passenger vehicle shall decline service to those passengers who 
are disabled or those with service animals or wheelchairs.

14. Additional Operating Regulations.

a. Taxicabs. 
(1) Taxi Stand Use. 
(a) No taxicab standing at the head of a taxi stand line shall refuse to carry any orderly person 

applying for a taxicab who agrees to pay the proper fare, but this shall not prevent any person from 
selecting any taxicab he or she may desire on the stand whether it be at the head of the line or not.

(b) As the taxicabs leave the line with passengers, those behind shall move up, and any 
taxicab seeking a place on the stand shall approach the same only from the rear of the stand and shall stop 
as near as possible to the last taxicab already on the line. No taxicab shall stand within 5 feet of any 
crosswalk.

(2) Radio Service Prohibited.  No person may provide radio service to any unlicensed 
taxicab or taxicab whose license has been suspended or revoked.

(3) Double Loading.  Double loading is prohibited unless expressly authorized by the first
passenger. No driver may plant, or permit to be planted, any person for the purpose of assuming the role 
of a first passenger to attempt to evade the provisions of this paragraph. Any person consenting to act as a 
plant for the purpose of falsely assuming the role of a first passenger shall be considered with the driver 
to be violating this paragraph.

(4) Maximum Period.  A driver of a taxicab shall respond to a service request within 30 
minutes upon receiving the request.

b. Shuttle Vehicles. 
(1) Each person holding a permit for a shuttle vehicle operating on a fixed route and schedule 

shall post a current route schedule in the vehicle and submit a copy to the city clerk.
(2) No shuttle vehicle operating on a fixed route and schedule may deviate from the route 

filed with the city clerk, without the person holding a permit for the shuttle vehicle having first filed an 
amended route and schedule form with the city clerk's office at least 48 hours prior to the change in route 
and schedule.

15. Penalty.  Any person who shall violate any of the terms and conditions of this Ordinance shall, 
upon conviction thereof, forfeit not more than Five Hundred ($500.00) Dollars, plus the costs of prosecution, in 
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addition to all applicable surcharges and assessments, and in default of the timely payment thereof be confined in 
the County Jail for a period not to exceed thirty (30) days.

Section Three:   This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.                       

BY:  MAYOR

TO REPEAL AND RECREATE SECTION 13.03 Q. 
OF THE CODE OF GENERAL ORDINANCES
ENTITLED PEDDLERS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 13.03 Q. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

Q.  Restriction.  Peddling may not be engaged in within  the right of way of the Kenosha Civic 
Veterans Parade route during the Kenosha Civic Veterans Parade.  Peddling may not be engaged in within 
eight hundred (800') feet of any permanent business retailing similar or competing products located in a 
permanent building or structure, except:   

1.  For food vendors possessing all required licenses and permits who are temporarily and 
incidentally in the vicinity of a permanent business retailing similar or competing products located in a 
permanent building or structure.    

2.  Sidewalk sales.   

3.  Organizations not licensed under this Ordinance. 

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY:  MAYOR
DRAFT 01.11.11

TO REPEAL AND RECREATE SECTION 13.03 Q. 
OF THE CODE OF GENERAL ORDINANCES
ENTITLED PEDDLERS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 13.03 Q. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

Q.  Restriction.  Peddling may not be engaged in within eight hundred (800') feet the right of 
way of the Kenosha Civic Veterans Parade route during the Kenosha Civic Veterans Parade.  Peddling 
may not be engaged in within eight hundred (800') feet of any permanent business retailing similar or 
competing products located in a permanent building or structure, except:   

1.  At community events where said peddling is within the spirit of the event and is for the 
convenience of spectators and participants of said event.    

21.  For food vendors possessing all required licenses and permits who are temporarily and 
incidentally in the vicinity of a permanent business retailing similar or competing products located in a 
permanent building or structure.    

32.  Sidewalk sales.   

43.  Organizations not licensed under this Ordinance. 

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

DRAFT 03/17/11
BY: MAYOR

TO REPEAL CHAPTER XXIX IN ITS ENTIRETY 
AND TO REPEAL SECTION 30.07 OF THE CODE 
OF GENERAL ORDINANCES REGARDING
FINANCIAL DISCLOSURE  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Chapter XXIX  of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed.

CHAPTER XXIX       FINANCIAL DISCLOSURE BY CITY OFFICERS AND EMPLOYEES

 Section Two: Section 30.07 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed.

30.07   FINANCIAL DISCLOSURE    Covered personnel shall make true, correct and complete Financial 
Disclosures as required by Chapter XXIX of the Code of General Ordinances and such disclosures may be 
used in the enforcement of this Code. It shall be unlawful to make a Financial Disclosure which is not true, 
correct and complete in all respects. 

 
 Section Three: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.                       

 
BY: MAYOR

TO REPEAL CHAPTER XXIX IN ITS ENTIRETY 
AND TO REPEAL SECTION 30.07 OF THE CODE 
OF GENERAL ORDINANCES REGARDING
FINANCIAL DISCLOSURE  

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Chapter XXIX  of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed.

 Section Two: Section 30.07 of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed.

 Section Three: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.                       

DRAFT 12/16/10
 03/30/11 BY: THE MAYOR

TO REPEAL AND RECREATE SUBSECTION 3.05.A.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED “DUTIES”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 3.05.A. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

3.05 DUTIES 

A.  Annual Fire Prevention Inspections.  Except as otherwise provided in this Chapter, it shall be the 
duty of the Chief of the Fire Department to semi-annually inspect, or cause to be inspected by the Bureau or by 
officers and personnel of the Fire Department, all public buildings, structures and premises as defined by Wis. 
Stat.§101.01, for the purpose of ascertaining, and causing to be corrected, any conditions liable to cause fire, or 
any violations of any laws or lawful orders relating to conditions or circumstances defined in §3.01. 

1.      The property owner shall be charged a fee for the annual fire prevention inspection based upon a fee   
schedule adopted by Resolution of the Common Council from time to time which establishes the fee for the 
Annual Fire Prevention Inspection.

2.  The Annual Fire Prevention Inspection Fee shall constitute a special charge against the property under 
Wis. Stats. §66.0627, and shall be placed on the annual tax roll for collection as a special charge.  All rules and 
regulations related to the collection of real estate taxes shall apply.

3.  All buildings, structures and premises owned by the City of Kenosha, the State of Wisconsin, and the 
U.S. Government shall be exempt from this fee.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY: THE MAYOR

TO REPEAL AND RECREATE SUBSECTION 3.05.A.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED “DUTIES”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 3.05.A. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

3.05 DUTIES 

A.  Annual Fire Prevention Inspections.  Except as otherwise provided in this Chapter, it shall be the 
duty of the Chief of the Fire Department to semi-annually inspect, or cause to be inspected by the Bureau or by 
officers and personnel of the Fire Department, all public buildings, structures and premises as defined by Wis. 
Stat. §101.01, for the purpose of ascertaining, and causing to be corrected, any conditions liable to cause fire, or 
any violations of any laws or lawful orders relating to conditions or circumstances defined in §3.01. 

1.  The property owner shall be charged a fee for the annual fire prevention inspection based upon a fee 
schedule adopted by Resolution of the Common Council from time to time which establishes the fee for the 
Annual Fire Prevention Inspection.

2.  The Annual Fire Prevention Inspection Fee shall constitute a special charge against the property under 
Wis. Stats. §66.0627, and shall be placed on the annual tax roll for collection as a special charge.  All rules and 
regulations related to the collection of real estate taxes shall apply.

3.  All buildings, structures and premises owned by the City of Kenosha, the State of Wisconsin, and the 
U.S. Government shall be exempt from this fee.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

Common Council Agenda Item #F.6
April 18, 2011    Page 88



Common Council Agenda Item H.1
April 18, 2011    Page 89



Common Council Agenda Item H.1
April 18, 2011    Page 90



Common Council Agenda Item H.1
April 18, 2011    Page 91



Common Council Agenda Item H.1
April 18, 2011    Page 92



Common Council Agenda Item H.1
April 18, 2011    Page 93



Common Council Agenda Item H.1
April 18, 2011    Page 94



Common Council Agenda Item H.1
April 18, 2011    Page 95



Common Council Agenda Item H.1
April 18, 2011    Page 96



Common Council Agenda Item H.1
April 18, 2011    Page 97



Common Council Agenda Item H.1
April 18, 2011    Page 98



Common Council Agenda Item H.1
April 18, 2011    Page 99



Common Council Agenda Item H.1
April 18, 2011    Page 100



Common Council Agenda Item H.2
April 18, 2011    Page 101



Common Council Agenda Item H.2
April 18, 2011    Page 102



Common Council Agenda Item H.2
April 18, 2011    Page 103



Common Council Agenda Item H.2
April 18, 2011    Page 104



Common Council Agenda Item H.2
April 18, 2011    Page 105



Common Council Agenda Item H.2
April 18, 2011    Page 106



Common Council Agenda Item H.2
April 18, 2011    Page 107



Common Council Agenda Item H.2
April 18, 2011    Page 108



Common Council Agenda Item H.2
April 18, 2011    Page 109



Common Council Agenda Item H.2
April 18, 2011    Page 110



Common Council Agenda Item H.2
April 18, 2011    Page 111



Common Council Agenda Item H.2
April 18, 2011    Page 112



Common Council Agenda Item H.2
April 18, 2011    Page 113



Common Council Agenda Item H.2
April 18, 2011    Page 114



Common Council Agenda Item H.2
April 18, 2011    Page 115



Common Council Agenda Item H.2
April 18, 2011    Page 116



Common Council Agenda Item H.2
April 18, 2011    Page 117



Common Council Agenda Item H.2
April 18, 2011    Page 118



Common Council Agenda Item H.2
April 18, 2011    Page 119



Common Council Agenda Item H.2
April 18, 2011    Page 120



Common Council Agenda Item H.2
April 18, 2011    Page 121



Common Council Agenda Item H.2
April 18, 2011    Page 122



Common Council Agenda Item H.2
April 18, 2011    Page 123



RESOLUTION NO. 

BY:   COMMITTEE ON PUBLIC WORKS

PRELIMINARY RESOLUTION DECLARING INTENT TO LEVY ASSESSMENTS
FOR

HAZARDOUS SIDEWALK AND/OR DRIVEWAY APPROACH

PROJECT #11-1208
SIDEWALK & CURB/GUTTER PROGRAM

WHEREAS, it is expedient, necessary and in the best interest of the City 
of Kenosha, and for benefit of the property affected thereby that improvements in street  
right-of-ways:  sidewalk, and/or driveway approaches.

Citywide Locations

NOW,  THEREFORE,  BE  IT  RESOLVED,  By  the  Common  Council  of 
Kenosha, Wisconsin:

1.  The Common Council  hereby  declares  its  intention  to  exercise  its 
police power under Section 66.0703, Wisconsin Statutes, to levy special assessments 
on all property fronting upon both sides of the street within the above limits for benefits  
conferred upon property by improvement of the streets enumerated above.

2. Said public improvement shall include the improvements in street right-
of-ways:  sidewalk, and/or driveway approaches.

3. The Common Council determines that the improvements constitute an 
exercise of the police power and the amount assessed against each parcel shall be 
based on a per front foot or per square foot rate.

4. The assessments against any parcel may be paid in a lump sum or in 
three (3) annual installments, at the election of the property owner.
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Resolution - Intent to Levy Assessments
Page 2 of 2
Project #10-1208

5. The Board of Public Works is directed to prepare a report consisting of:

a. Preliminary plans and specifications for said improvements.

b. An estimate of entire cost of  the proposed improvements and in 
street right-of-way.

c. Schedule of proposed assessments.

6. Upon receiving the report of the Board of Public Works (Public Works 
Committee), the Clerk is directed to give notice of public hearings on such report, as 
specified in Section 66.0703 of the Wisconsin Statutes.  The hearings shall be held at  
the Municipal Office Building at a time set by the Clerk, in accordance with Section 
66.0703, Wisconsin Statutes.

Adopted this 18th day of April, 2011.

APPROVED: _________________________________
MAYOR
KEITH G. BOSMAN

ATTEST: _______________________________
DEPUTY CITY CLERK
DEBRA L. SALAS
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RESOLUTION NO. _________

BY:  BOARD OF PUBLIC WORKS

TO GRANT A PERMANENT LIMITED EASEMENT FOR PARCEL 16, PLAT OF 
RIGHT-OF-WAY REQUIRED FOR 39TH AVENUE FROM 24TH STREET TO 18TH 

STREET IN ACCORDANCE WITH RESOLUTION OF RELOCATION ORDER # 161-10

WHEREAS, It has been declared and determined to be in the public interest to 

acquire certain interests in property necessary for the construction of 39 th Avenue from 

18th Street south to 24th Street under authority of Section 62.22, Wisconsin Statutes; 

and, 

WHEREAS, Parcel 16 of that Plat of Right-of-Way Required is owned by the City 

of Kenosha; and,

WHEREAS, a Permanent Limited Easement (PLE) as shown on the plans for 

grading purposes is required on said Parcel 16 to construct the roadway;

NOW, THEREFORE, BE IT RESOLVED, that the necessary PLE on Parcel 16 in 

accordance with the adopted Plat of Right-of-Way Required is hereby granted..

Adopted this _____ day of _______________, 2011.

ATTEST:                                                                     
    Debra L. Salas, Deputy City Clerk

APPROVED:_______________________________ 
          Keith G. Bosman, Mayor
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RESOLUTION NO. ___________

BY:  ALDERPERSON DAVID F. BOGDALA     
         ALDERPERSON ANTHONY NUDO
         ALDERPERSON LAWRENCE GREEN

TO AMEND THE CITY OF KENOSHA CAPITAL 
IMPROVEMENT PROGRAM FOR 2010 BY 
DECREASING LINE RA95-001, "GENERAL 
ACQUISITION" IN THE AMOUNT OF $113,938.42  
AND DECREASING LINES  RA95-001 FOR 2011 
THROUGH 2015 IN THE AMOUNTS OF $225,000.00 
FOR EACH YEAR FOR A NET REDUCTION OF 
$1,238,938.42 AND TO REQUEST RETURN OF 
FUNDS FROM THE REDEVELOPMENT AUTHORITY

WHEREAS,   the Redevelopment Authority for the City of Kenosha (“Redevelopment 

Authority”) was created in 1981 and operates pursuant to § 66.1333 Wis. Stats; and,

WHEREAS,  the  Redevelopment  Authority  has  funds  to  acquire  and  maintain  real 

property, said maintenance to include incidental costs, which incidental costs include, but are not limited 

to,  property  maintenance  and  utility  expenses  for  property  currently  owned  by  the  Redevelopment 

Authority; and,

WHEREAS,  the principal source of funding for the Redevelopment Authority has been 

grants from the City of Kenosha acquired by the City of Kenosha through issuance of bonds; and,

WHEREAS,  the  appreciable  secondary  sources  for  funding  of  the  Redevelopment 

Authority  has  been  returns  on  investments  made  by  the  Redevelopment  Authority  from  the  grants  

provided by the City of Kenosha; and,

WHEREAS, the  Redevelopment  Authority  has  assets  which  potentially  include 

unexpended money from the City of Kenosha, accounts receivable due as return on investment of grant  

money expended, and funds received from sale of real property owned by the Redevelopment Authority; 

and,

WHEREAS, the  City  of  Kenosha  has  bonded  for  money  previously  allocated  and 

authorized in  the  2010 Capital  Improvement  Plan for  Redevelopment  Authority  purposes,  but  which 
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bonded  money  in  the  amount  of  $113,938.42  has  not  yet  been  encumbered  by  action  of  the  

Redevelopment Authority; and

WHEREAS, the City of Kenosha has included in the 2011 through 2015 program years 

of the Capital Improvement Plan the amounts of $225,000.00 per year for use by the Redevelopment  

Authority; and

WHEREAS, the  City  of  Kenosha  no  long  wishes  to  fund  the  activities  of  the 

Redevelopment Authority.

NOW, THEREFORE,  BE IT RESOLVED,  by the Common Council of the City of 

Kenosha, Wisconsin that for the 2010 Capital Improvement Plan year, the authorization for $113,938.42 

of the $225,000.00 for Item RA95-001 "General Acquisition"  is rescinded. 

BE IT FURTHER RESOLVED, that the Capital Improvement Program be, and hereby 

is amended as follows:

Program 
Year

Item Description Current 
Amount

Amended 
Amount

2011 RA-95-001 General Acquisition $225,000.00 $0.00

2012 RA-95-001 General Acquisition $225,000.00 $0.00

2013 RA-95-001 General Acquisition $225,000.00 $0.00

2014 RA-95-001 General Acquisition $225,000.00 $0.00

2015 RA-95-001 General Acquisition $225,000.00 $0.00

BE IT FURTHER RESOLVED,  that  the  Redevelopment  Authority  is  requested  to 

return all unexpended grant money it has received from the City of Kenosha that it has in any account in 

the  name  of,  or  for  the  benefit  of  the  Redevelopment  Authority  at  the  time  of  the  passage  of  this 

Resolution by the Common Council.

BE IT FURTHER RESOLVED,  that  the  Redevelopment  Authority  is  requested  to 

return  to  the  City  of  Kenosha  all  funds  it  receives  in  the  future  as  return  on  expended  money  the  

Redevelopment Authority had received as a grant from the City of Kenosha.

BE IT FINALLY RESOLVED, that the Finance Director for the City of Kenosha is 

authorized to pay incidental costs for property currently owned by the Redevelopment Authority at the  

2
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time of passage of this Resolution, from monies received or unencumbered by this Resolution.

Adopted this             day of _______________, 2011.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     
Drafted By:
EDWARD R. ANTARAMIAN 
City Attorney

3
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AGREEMENT FOR PROFESSIONAL SERVICES 
EMERGENCY MEDICAL SERVICE USER FEE BILLING SERVICES 

  
By And Between 

 
THE CITY OF KENOSHA, WISCONSIN, 

A Municipal Corporation,  
 

And 
 

EMS Medical Billing Associates, LLC 
9401 W. Brown Deer Road, Suite 101 

Milwaukee, WI  53224 
A Wisconsin Limited Liability Company 

 
THIS AGREEMENT IS MADE and entered into by and between the CITY OF KENOSHA, 
WISCONSIN, a municipal corporation, with offices located at 625 – 52nd Street, Kenosha, Wisconsin 
53140, hereinafter referred to as the “CLIENT,” and EMS Medical Billing Associates, LLC, a 
Wisconsin Limited Liability Company, with offices located at 9401 W. Brown Deer Road, Suite 101, 
Milwaukee, Wisconsin 53224, hereinafter referred to as the “SERVICE PROVIDER.” 
 
WHEREAS, CLIENT desires to engage SERVICE PROVIDER to furnish professional and technical 
services with respect to Emergency Medical Service User Fee Billing Services, hereinafter referred to as 
the “PROJECT,” and SERVICE PROVIDER has signified its willingness to furnish professional and 
technical services to CLIENT. 
 

WITNESSETH: 
 
NOW, THEREFORE, in consideration of the mutual promises, agreements, understandings and 
undertakings hereinafter set forth, and good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 
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ARTICLE I 

 
1.1 SERVICES TO BE PROVIDED BY SERVICE PROVIDER:  SERVICE 

PROVIDER agrees to perform, in a good and professional manner, the professional 
services necessary for completion of PROJECT, as detailed in the “Scope of Services” 
found in the Request for Proposals in Exhibit “A”, which is attached hereto and 
incorporated herein by reference.  This “Scope of Service” may be expanded by mutual 
agreement of the parties subject to the payment of additional consideration. 

 
1.2 PERFORMANCE STANDARDS: In performing PROJECT services, SERVICE 

PROVIDER will meet performance standards for billing services in Wisconsin as 
outlined in Exhibit “A” of this Agreement. SCHEDULE OF PROJECT SERVICES:  
SERVICE PROVIDER shall commence performing PROJECT services upon 
execution of this Agreement. 

 

1.3 PROJECT MANAGER: 
 

1.3.1 DESIGNATION:  SERVICE PROVIDER shall designate a Project Manager to 
CLIENT, in writing, within ten (10) days of the effective date of this Agreement. 

 

1.3.2 CHANGE:  CLIENT has the right to request a different Project Manager for any 
reason.  SERVICE PROVIDER, within ten (10) days of receipt of a written 
request by CLIENT for a change in Project Manager, shall notify CLIENT of the 
new Project Manager appointed. 

 
1.4 RETENTION:  All records and documents related to the services provided under this 

Agreement are the property of the CLIENT, but shall be retained by the SERVICE 
PROVIDER on behalf of the CLIENT in a manner compliant with the Wisconsin Public 
Records Law, for a period of seven (7) years after the Agreement expires or is 
terminated.  These records and documents shall be made available to CLIENT after the 
expiration or termination of this agreement, upon written request of CLIENT. Prior to 
the destruction of any records or documents, SERVICE PROVIDER must notify 
CLIENT in writing of the proposed destruction, in a manner that reasonably allows 
CLIENT to make a timely request for return of the records and/or documents to the 
CLIENT.  

 
1.5 CONFIDENTIALITY:  No reports, information, and / or data given to or prepared or 

assembled by SERVICE PROVIDER under this Agreement shall be made available to 
any individual or organization by SERVICE PROVIDER without the written approval 
of CLIENT.  Notwithstanding the above, SERVICE PROVIDER may release records 
to third party, upon having proper consents and following State laws, rules and 
regulations. 
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1.6 ERRORS, OMISSIONS OR DEFICIENCIES:  SERVICE PROVIDER shall, 
without additional compensation, revise any materials prepared under this Agreement if it 
is determined that the SERVICE PROVIDER is responsible for any errors, omissions, 
or deficiencies.  SERVICE PROVIDER shall refund to CLIENT, upon finalization of 
any audit, which shows a billing error, the SERVICE PROVIDER’S percentage fee 
times the refunded amount. 

 
  

ARTICLE II 
 

2.1 SERVICES TO BE PROVIDED BY CLIENT:  In the event that any information, data, 
surveys, reports, photographs, records and maps are existing and available and are useful 
for carrying out the work on PROJECT, CLIENT shall promptly furnish copies of these 
materials in hard copy or digital format to SERVICE PROVIDER for use during the 
contract period.  CLIENT designates the City Administrator or his or her designee to Act 
as its representative with respect to the work to be performed under this Agreement, and 
such person shall have authority to transmit instructions, receive information, interpret 
and define CLIENT’S policies and provide decisions in a timely manner pertinent to the 
work covered by this Agreement until SERVICE PROVIDER has been advised in 
writing by CLIENT that such authority has been revoked. 

 
2.1.1 INCIDENT INFORMATION:  CLIENT will submit to SERVICE PROVIDER by 

mail, fax, or electronic mail, a “run sheet” which provides the following information: 
 

2.1.1.1 Run number; 
2.1.1.2 Patient name; 
2.1.1.3 Patient address, including apartment number; 
2.1.1.4 Date and time of transport; 
2.1.1.5 Social Security number, if available; 
2.1.1.6 Date of Birth; 
2.1.1.7 Transport from and to locations; 
2.1.1.8 Medical information and patient care specifics, including time of onset of 

complaint; 
2.1.1.9 Insurance coverage information, if available; and 
2.1.1.10 Patient consent signature. If the patient is mentally or physically unable to 

sign, EMTs must document why the patient was unable to sign, and obtain 
a signature from an authorized party as mandated under CMS rules. 

 
2.1.2 PAYMENT INFORMATION:  CLIENT will provide payment information to 

SERVICE PROVIDER as soon as it is practicable, by fax, electronic mail or other 
electronic means.  

 
2.1.3 CLIENT RATES AND FEES:  CLIENT will provide SERVICE PROVIDER with 

Emergency Medical Service rate and fee information within ten (10) days after the 
effective date of this Agreement. 
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ARTICLE III 
 

3.1 COMPENSATION RATE: SERVICE PROVIDER agrees to provide the services 
described in Article I in accordance with the following fee schedule, which covers all 
other items of whatever nature, needed in connection with PROJECT services: Six and 
one quarter (6.25%) percent of payments posted to CLIENT'S records monthly for 
Emergency Medical Services, Fire Incident Services and Fire Inspection Services 
provided by CLIENT. The 6.25% fee will remain in effect through December 31, 2015.  

 
3.2 COMPENSATION FOR ADDITIONAL SERVICES:  SERVICE PROVIDER is a 

licensed collection agency in the State of Wisconsin, and will provide collection services 
to the CLIENT on all accounts that are 120 days past due or older. The CLIENT agrees 
to compensate the SERVICE PROVIDER the amount of thirty-three (33.0%) percent of 
net receivables collected on those delinquent accounts.  

 
3.3 COMPENSATION FOR ADDITIONAL SERVICES:  For authorized extensions of 

work or additional services provided outside of the scope of services specified in this 
Agreement, CLIENT and SERVICE PROVIDER shall agree upon a fee and payment 
schedule prior to commencement of additional services. 
 

3.4 MONTHLY INVOICES: SERVICE PROVIDER shall mail monthly invoices to the 
attention of the City of Kenosha, Deputy Chief, Kenosha, Fire Department, 625 – 52nd 
Street, Kenosha, Wisconsin 53140. 

 
3.5 METHOD OF PAYMENT:  Payment of SERVICE PROVIDER’S fees shall be as 

follows: 
 

3.5.1 Invoices which are in order are due and payable by CLIENT to 
SERVICE PROVIDER, no later than twenty-five (25) days from receipt 
of the invoice. 

3.5.2  Invoices which are in order and not paid by CLIENT within twenty-five 
(25) days of receipt shall be subject to a one and one-half (1.5%) percent 
interest charge per month on any balance outstanding more than twenty-
five (25) days. 

3.5.3 CLIENT may not withhold payment so long as SERVICE PROVIDER 
is in compliance with Section 1.2, and the provisions of Exhibit “A” of 
this Agreement, and so long as necessary documentation supporting 
payment has been provided to CLIENT. 

3.5.4 If CLIENT fails to make any payment due within sixty (60) days after 
receipt of an invoice which is in order, SERVICE PROVIDER may, 
after giving seven (7) days written notice to CLIENT, suspend services 
under this Agreement until all amounts are paid in full. 
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ARTICLE IV 
 

TERMS OF AGREEMENT:  This five (5) year agreement shall be effective upon approval and 
execution by SERVICE PROVIDER and CLIENT and through ____________________ 
unless otherwise terminated as provided herein.  This Agreement and all its terms and conditions, 
without change, except for the expiration date, may be extended from year to year by Letter of 
Agreement to that effect executed by all parties at any time during the Agreement term.  The 
City Administrator and Finance Director of CLIENT shall have authority to sign the Letter of 
Agreement on behalf of CLIENT without further review and approval by Common Council of 
CLIENT. 

 
 

ARTICLE V 
 

5.1 TERMINATION:  Either party shall have the right to terminate this Agreement for 
reason of breach of contract by giving ninety (90) days advance, written notice to the 
other party.  Termination shall not relieve either of the parties from obligations already 
incurred.  Upon termination of this Agreement, SERVICE PROVIDER shall have 
ninety (90) days to closeout existing accounts and make final payment to CLIENT.  
SERVICE PROVIDER shall, following such ninety (90) days, continue to forward to 
CLIENT all money received on CLIENT’S behalf, subject to receipt of the fee provided 
for herein. 

 

5.2 NO NEW OR ADDITIONAL WORK:  SERVICE PROVIDER shall perform no new 
or additional work upon receipt of notice of termination without the advance, written 
permission of CLIENT. 

 

5.3 USE OF INCOMPLETE OR UNFINISHED DOCUMENTS:  SERVICE 
PROVIDER shall not be liable for CLIENT’S subsequent use of incomplete or 
unfinished documents provided pursuant to this Article. 

 
 

ARTICLE VI 
 

OWNERSHIP OF DOCUMENTS:  All finished and unfinished documents, in hard copy and 
digital format, prepared by SERVICE PROVIDER under this Agreement shall, upon payment 
of all invoices properly submitted and due SERVICE PROVIDER under the terms of this 
Agreement, be the property of CLIENT. 
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 ARTICLE VII 
 

CONFLICT OF INTEREST:  SERVICE PROVIDER shall abstain from taking any action or 
making any recommendation which may result in a conflict of interest.  SERVICE PROVIDER 
shall seek the advice of the City Attorney with respect to determining actual or potential conflicts 
of interest.  The City Attorney shall use the City and State Code of Ethics as a basis for making 
any such determination. 

 
 

ARTICLE VIII 
 

AMENDMENTS: CLIENT may, from time to time require modifications in the scope of or 
deadline for services of SERVICE PROVIDER to be performed hereunder.  Such 
modifications, including any appropriate increase or decrease in the amount of compensation, 
which are mutually agreed upon by and between CLIENT and SERVICE PROVIDER, shall 
be incorporated in written amendments to this Agreement, which shall be deemed part of this 
Agreement a fully set forth herein. 

 

 

ARTICLE IX 
 

INDEPENDENT CONTRACTOR:  SERVICE PROVIDER performs services hereunder as 
an independent contractor. 

 

 

ARTICLE X 
 

10.1 INDEMINITY AND HOLD HARMLESS:  SERVICE PROVIDER shall indemnify, 
and hold harmless CLIENT, and its officers and employees from and against any and all 
claims, damages, losses, judgments, expenses and attorney fees which they may incur, 
pay or sustain as a result of any negligent act, error, or omission, of SERVICE 
PROVIDER which causes death, personal injury or property damage to any person or 
party or which violates the right of any person or party protected by law. CLIENT shall 
indemnify, and hold harmless SERVICE PROVIDER, and its officers and employees 
from and against any and all claims, damages, losses, judgments, expenses and attorney 
fees which they may incur, pay or sustain as a result of any negligent act, error, or 
omission, of CLIENT which causes death, personal injury or property damage to any 
person or party or which violates the right of any person or party protected by law. 

 
10.2 CLIENT’S ACTS AND OMISSIONS:  SERVICE PROVIDER is not responsible for 

any acts or omission of CLIENT or CLIENT’S officers and employees. 
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10.3 DATA NOT PROVIDED BY SERVICE PROVIDER: SERVICE PROVIDER is not 
responsible for the accuracy of the data provided by CLIENT or data obtained or 
available from public or government records or sources of the public domain. 

 

10.4 REPRODUCED DATA FURNISHED BY CLIENT:  CLIENT shall obtain from 
Owner of documents provided by CLIENT any and all consents required b law to 
reproduce date protected by patent, trademark, service mark, copyright or trade secret, 
and SERVICE PROVIDER assumes no responsibility of any failure of CLINET to 
obtain any required consent. 

 

 
ARTICLE XI 

 
INSURANCE:  SERVICE PROVIDER shall procure and maintain, during the term of this 
Agreement, insurance policies, hereinafter specified. City to be named as an additional insured.  
Contractor shall provide City with a copy of the endorsement. SERVICE PROVIDER, prior to 
executing this Agreement, shall furnish a Certificate of Insurance indicating compliance with the 
foregoing, and proof of payment of premium to the City Attorney, for approval.  The insurance 
policy or policies shall contain a clause that in the event that any policy issued is canceled for 
any reason, or any material changes are made therein, the CLIENT will be notified, in writing, 
by the insurer at least twenty (20) days before any cancellation or change takes effect.  If, for any 
reason, the insurance coverage required herein lapses, CLIENT may declare the Agreement null 
and void as of the date no valid insurance policy was in effect.  Certifications of policy renewals 
shall be furnished to the CLIENT throughout the term of this Agreement.  The insurance 
requirement shall not be construed to conflict with the obligations of SERVICE PROVIDER in 
Article X – Indemnity and Hold Harmless. 
 
The following insurance must be in effect and continue in effect during the term of the 
Agreement in not less than the following amounts: 
 

Worker’s Compensation – Statutory – In compliance with the Worker’s Compensation Law 
of the State of Wisconsin. 

 
Commercial General Liability:  General Aggregate – Two Million Dollars ($2,000,000); 
Each Occurrence – Two Million Dollars ($2,000,000.00) having the following coverage: 

 
- Contractual; 
- Death, Personal Injury and Property Loss or Damage. 
Automobile Liability having the following coverage: 

- Bodily injury per person:  Two Million Dollars ($2,000,000.00); 
- Bodily injury per accident:  Two Million Dollars ($2,000,000.00); 
- Property damage – Five Hundred Thousand Dollars ($500,000.00) Automobile 

Liability Insurance with minimum single limits of liability of One Million 
($1,000,000.00) Dollars for death and bodily injury, and Five Hundred Thousand 
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($500,000.00) Dollars for property damage, per occurrence, for Owned automobiles / 
Hired automobiles and Non-owned automobiles. 

- Professional Errors and Omission Insurance with a minimum limit of One 
Million ($1,000,000.00) Dollars per claim. 

 
 
 

ARTICLE XII 
 

ASSIGNMENT AND SUBCONTRACT:  SERVICE PROVIDER shall not assign or 
subcontract any interest or obligation under this Agreement, without the advance, written 
approval of CLIENT. 

 

 

ARTICLE XIII 
 

LAW, RULES, AND REGULATIONS:  SERVICE PROVIDER shall fully comply with all 
applicable Federal, State and local laws, rules and regulations governing PROJECT services. 

 
 

ARTICLE XIV 
 

SEVERABILITY:  It is mutually agreed that in case any provision of this Agreement is 
determined by a court of law to be unconstitutional, illegal or unenforceable, that it is the 
intention of the parties that all other provisions of this Agreement remain in full force and effect. 
 

 
ARTICLE XV 

 
NONDISCRIMINATION:  In the performance of work under this Agreement, SRVICE 
PROVIDER agrees not to discriminate against any employee or applicant for employment 
contrary to any Federal, State or local law, rule or regulation.  Services are to be provided in 
accordance with the Federal Americans With Disabilities Act. 

 
 

ARTICLE XVI 
 

GOVERNING LAW:  This Agreement shall be deemed to have been made in Wisconsin and 
shall be construed and interpreted in accordance with the laws of the State of Wisconsin. 
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ARTICLE XVII 
 

NO WAIVER:  No failure to exercise, or delay in exercising, any right, power or remedy 
hereunder on the part of either party shall operate as a waiver thereof, nor shall any single or 
partial exercise of any other right, power or remedy preclude any other further exercise thereof or 
the exercise of any other right, power or remedy.  No express waiver shall affect any event or 
default other than the event of default specified in such waiver, and any such waiver, to be 
effective, must be writing and shall be operative only for the time and to the extent expressly 
provided therein.  A waiver of any covenant, term or condition contained herein shall not be 
construed as a waiver or any subsequent breach of the same covenant, term or condition. 

 
 

ARTICLE XVIII 
 

NOTICES:  Any notice required or permitted to be given to either party under this Agreement 
shall be sufficient if hand delivered or in writing, and sent by register or certified mail, return 
receipt requested, postage prepaid, to the following addresses of the parties as indicated below. 
 
18.1 For CLIENT: 

Frank Pacetti, City Administrator 
City of Kenosha  
625 – 52nd Street, 
Kenosha, WI  53140 
 
With a copy to: 
 
City Attorney 
Municipal Building Room 201 
625 – 52nd Street 
Kenosha, WI 53140; and 
 
City Clerk/Treasurer 
Municipal Building Room 105 
625 – 52nd Street 
Kenosha, WI 53140 

 
18.2 For SERVICE PROVIDER: 

Paula Bliemeister, CFO 
EMS Medical Billing Associates, LLC 
9401 W. Brown Deer Road, Suite 101 
Milwaukee, WI 53224 
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ARTICLE XIX 
 

NO THIRD PARTY BENEFICIARIES:  This Agreement is intended to be solely between the 
parties hereto.  No part of this Agreement shall be construed to add, confer, supplement, amend, 
abridge or repeal existing rights, benefits, or privileges of or to any third party or parties, 
including, but not limited to, employees of either of the parties 

 
 

ARTICLE XX 
 

NONBINDING MEDIATION: In an effort to resolve any conflicts that arise during 
PROJECT or following completion of PROJECT, CLIENT, and SERVICE PROVIDER 
agree that all disputes between them arising out of, or relating to, this Agreement shall be 
submitted to nonbinding mediation, unless the parties mutually agree otherwise. 

 
 

ARTICLE XXI 
 

NO DRAFTSMAN:  This Agreement has been negotiated between the parties, and each party 
has participated in the drafting of this Agreement; consequently, the doctrine of construing an 
agreement against a draftsman shall not apply to this Agreement, and neither party has any rights 
under such doctrine. 

 
 

ARTICLE XXII 
 

REPRESENTATION OF AUTHORITY TO ENTER INTO AGREEMENT:  Each of the 
undersigned hereby represents and warrants that:  (a) such party has all requisite power and 
authority to execute this Agreement; (b) the execution and delivery of this Agreement by the 
undersigned, and the performance of its terms thereby have been duly and validly authorized and 
approved by all requisite action required by law; and (c) this Agreement constitutes the valid and 
binding agreement of the undersigned, enforceable against each of them in accordance with the 
terms of the Agreement. 
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IN WITNESS WHEREOF, the parties hereto have herein executed this Agreement on the dates 
below given. 
 

CITY OF KENOSHA, WISCONSIN 
A Municipal Corporation 

 
BY: ________________________________ 
KEITH BOSMAN, Mayor 
Date: _______________________________ 
 
 
BY: ________________________________ 
MICHAEL K. HIGGINS, 
City Clerk/Treasurer/Assessor 
Date: _______________________________ 

 
SERVICE PROVIDER: 
EMS Medical Billing Associates, LLC 
A Wisconsin Limited Liability Company 
 
BY:  
PAULA S. BLIEMEISTER, 
Chief Financial Officer 
Date:           April, 11, 2011 
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EXHIBIT  “A” 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
EMERGENCY MEDICAL SERVICE USER FEE BILLING SERVICES 

 
SCOPE OF WORK AND RESPONSIBILITIES OF 

SERVICE PROVIDER 
 

By and Between 
 

THE CITY OF KENOSHA WISCONSIN 
A Municipal Corporation 

and 
EMS MEDICAL BILLING ASSOCIATES, LLC 

A Wisconsin Limited Liability Company 
 
 

A: SCOPE OF SERVICES: SERVICE PROVIDER shall: 
 
 
1) ADMINISTRATIVE ACCOUNT SET-UP:  
 

a) SERVICE PROVIDER will complete all necessary provider enrollment paperwork with 
Medicare and Medicaid to maintain enrollment status with these payers and to update all 
information to reflect EMS Medical Billing Associates, LLC as the authorized, exclusive  billing 
service for the CLIENT.  
 
b) SERVICE PROVIDER will complete all necessary payment authorization forms for 
Medicare and Medicaid to ensure that these payments are direct deposited into a bank account of 
the CLIENT'S choice, and that all correspondence related to those payments are made available 
to the SERVICE PROVIDER either electronically or forwarded to the SERVICE 
PROVIDER'S address. SERVICE PROVIDER will also promptly notify all commercial 
insurance carriers in our billing system that the remittance address for the CLIENT has changed 
to reflect the address of the SERVICE PROVIDER.  
 
c) SERVICE PROVIDER will recommend an agreement(s) between the CLIENT and an 
external collections agency (or agencies) for the collection of delinquent accounts, as well as the 
processing of delinquent accounts to the Wisconsin Tax Refund Intercept Program. 
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d) SERVICE PROVIDER will recommend write-off policies and/or hardship policies for the 
CLIENT'S consideration. The CLIENT determines the parameters of write-off and hardship 
policies, and will determine the amount of approval authority the SERVICE PROVIDER will 
maintain, if any. All write-off and hardship policies should be put in writing by the CLIENT and 
provided to the SERVICE PROVIDER prior to beginning work. 
 

 e) SERVICE PROVIDER will review the billing rates of the CLIENT and make
 recommendations based on current Medicare allowable amount information, Medicaid payment 
 information and commercial insurance industry trends. All applicable laws and rules regarding 
 billing governmental agencies will be applied to all recommendations. CLIENT will provide a 
 complete listing of all procedures and rates prior to SERVICE PROVIDER beginning work.  

 
f) SERVICE PROVIDER will complete all provider enrollment paperwork related to accepting 
payment by credit card and ACH transactions.  
 
g) SERVICE PROVIDER will complete all provider enrollment paperwork related to utilizing 
remote deposit capture to electronically deposit all CLIENT payments received.  
 
h) SERVICE PROVIDER will keep CLIENT fully informed regarding any rule, regulation or 
industry standard of practice that may affect the CLIENT'S revenues, documentation 
requirements or industry standards of practice.  

 
2) TECHNICAL ACCOUNT SET-UP: 
 

a) SERVICE PROVIDER will create a segregated database for the CLIENT within the 
SERVICE PROVIDER'S ImageTrend Rescue Bridge that will accept EMS and fire-related 
incident data for the CLIENT. SERVICE PROVIDER will meet with fire department officials 
to determine what information will be added to the database. All CLIENT EMS patient care data 
and fire-related data will be stored on the SERVICE PROVIDER'S Rescue Bridge. CLIENT 
will have continuous online access to the SERVICE PROVIDER'S Rescue Bridge.  
 
b) Upon execution of this Agreement, SERVICE PROVIDER will immediately purchase the 
agreed-upon amount of ImageTrend Field Bridge software programs, and forward the unlock 
codes to the CLIENT upon receipt. CLIENT is responsible for loading all software on 
CLIENT computers. SERVICE PROVIDER can advise CLIENT on setup procedures, as 
needed. CLIENT'S Rescue Bridge database must be set up prior to use of the Field Bridge 
programs.  
 
c) SERVICE PROVIDER will meet with fire department officials to determine the design of 
the ImageTrend Field Bridge template(s) that will be used for patient care data entry.  
 
d) SERVICE PROVIDER will meet with fire department officials to determine the CLIENT'S 
setup preferences on the ImageTrend Rescue Bridge for EMS and Fire data.   
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e) SERVICE PROVIDER will conduct training on the ImageTrend Field Bridge software to all 
Paramedics? on all shifts. Typically a single round of training will cover three shifts over a 
period of three days. SERVICE PROVIDER will repeat training as often as CLIENT requires 
prior to live utilization of the software in the field. On-going training is also provided by the 
SERVICE PROVIDER as needed by the CLIENT.  
 
f) SERVICE PROVIDER will conduct training on documentation requirements to all EMTs on 
all shifts. This training can be coordinated with the Field Bridge training, or conducted 
separately. This training is typically conducted bi-annually, or upon request of the CLIENT.  
 
g) SERVICE PROVIDER will conduct training on the ImageTrend Fire Bridge software. 
Training will be provided to fire department officials at a schedule determined by the fire 
department.  
  
 

3) BILLING AND COLLECTIONS SERVICES 
 

a) CLIENT is responsible for completing each patient care report to the specifications 
established by the CLIENT and SERVICE PROVIDER.  
 
b) CLIENT will electronically upload patient care reports from the ImageTrend Field Bridge 
software to the SERVICE PROVIDER'S ImageTrend Rescue Bridge. SERVICE  
PROVIDER  will initiate the billing of those incidents from the data uploaded by the CLIENT 
within five (5) business days.  
 
c) SERVICE PROVIDER will forward all patient care reports to the Wisconsin Ambulance 
Run Data System (WARDS) daily when patient care reports are either created on or 
electronically uploaded to the SERVICE PROVIDER'S ImageTrend Rescue Bridge. For all 
other methods of creating or storing patient care reports, the CLIENT is responsible for 
submitting patient care reports to WARDS.  
 
d) SERVICE PROVIDER will utilize all information provided by the CLIENT to create a 
demographic and insurance profile for each incident to be billed. CLIENT is encouraged to 
capture demographic and insurance information in the field, or get a copy of a hospital admission 
sheet, in order to expedite the billing process. SERVICE PROVIDER will maintain a separate 
record for each incident showing billing attempts, patient contact information and  payments as 
well as other useful information.  Records shall be made available at any time to  CLIENT. 
 
e) SERVICE PROVIDER will utilize various online tools to verify demographic and insurance 
information prior to billing a claim. SERVICE PROVIDER makes every effort to confirm this 
data prior to billing.  
 
f) CLIENT will approve all external documents used by the SERVICE PROVIDER to perform 
the CLIENT'S billing prior to the start of the Agreement.  
 
g) For patients insured by Medicare, SERVICE PROVIDER will confirm coverage via  
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Medicare's online eligibility portal, then send all Medicare claims electronically to Wisconsin 
Physician Services' claims submission site. Payments from Medicare will be direct deposited by 
Medicare to the CLIENT'S bank account listed on paperwork filed with Medicare at time of 
account set-up. Payment from Medicare can be expected within 21 days following submission.  
  
h) For patients insured by Medicaid, SERVICE PROVIDER will confirm coverage via 
Medicaid's online eligibility portal, then send all Medicaid claims electronically to EDS's online 
claims submission website. Payments from Medicaid are sent by check to the SERVICE 
PROVIDER. SERVICE PROVIDER will remote deposit payments daily. Payment from 
Medicaid can be expected within 21 days following submission.  
 
h) For patients with commercial insurance, SERVICE PROVIDER will attempt to confirm 
coverage via various online eligibility portals provided by some commercial insurance carriers. 
SERVICE PROVIDER will send a vast majority of commercial insurance claims electronically 
using the ZIRMED clearinghouse. Payments from most commercial insurance carriers are made 
by check and sent to the SERVICE PROVIDER. SERVICE PROVIDER will remote deposit 
payments daily. Payment from commercial insurance carriers can take between 30-90 days.  
 
i) For uninsured patients, SERVICE PROVIDER will mail a standard invoice. The standard 
invoice offers a payment stub that can be torn off and mailed with the patient's payment. The 
invoice also provides directions on how to pay by credit card, either by contacting the SERVICE 
PROVIDER directly or paying online via the SERVICE PROVIDER'S website. Patients can 
also electronically submit insurance information using the SERVICE PROVIDER'S website.  
 
j) In the event of partial payment or denial of payment, the SERVICE PROVIDER will bill the 
patient monthly, for up to three (3) months, for the balance due.  If no payment is made by the 
patient within thirty (30) days after the third billing, the bill shall be treated as uncollectible. 
SERVICE PROVIDER will continue to attempt to collect on those accounts via internal 
collection methods up to and including phone contact with the debtor. Should an account become 
delinquent more than 120 days without a payment made, or a payment arrangement having been 
secured, the SERVICE PROVIDER agrees to forward that account to the external collection 
agency. SERVICE PROVIDER or authorized external collection agency  will forward 
delinquent accounts to the Wisconsin Tax Refund Intercept Program (TRIP) upon request of the 
CLIENT.  
 
k) SERVICE PROVIDER will be responsible for all release-of-record requests, as well as all 
customer service inquiries related to the billing of the CLIENT'S patient care records. 
SERVICE PROVIDER will attempt to maintain a consistent client representative in order to 
facilitate consistency for the client and third party callers. SERVICE PROVIDER follows all 
applicable HIPAA laws regarding the release of private health information.  
 
l) SERVICE PROVIDER will provide monthly detail transaction reports for the preceding 
month itemizing incidents billed, collections made, adjustments made to bills and account aging 
information and such other reports as are customarily available or as are requested by the 
CLIENT. Reports are provided electronically in Excel or PDF format, or can be mailed to the 
CLIENT monthly.  
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m) SERVICE PROVIDER will furnish upon request, and without additional compensation, 
such explanation as may be necessary to clarify and interpret its report and other actions taken in 
accordance with the Agreement. 
 
n) SERVICE PROVIDER will provide continuous online access to the CLIENT for the 
purpose of accessing reports via the SERVICE PROVIDER'S Crystal Reports server. 
SERVICE PROVIDER will be responsible for training the CLIENT on accessing the server 
and how to run reports. Training will be scheduled at a mutually agreeable time following the 
execution of this Agreement. 
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TO: Chairman and members of the Finance Committee and Common Council

FROM: Bill Richardson, Assistant City Attorney

DATE: April 13, 2011

SUBJ: Antonia Badura, et al. v. City of Kenosha, et al.

Confidential: Attorney/Client Privilege

Joseph Badura was a retired firefighter who was covered by the City of Kenosha's Traditional Health 
Insurance Plan as a retiree until his death on March 15, 2006. After his death, the Estate and family of the 
late Joseph Badura filed a lawsuit pleading four (4) causes of action: (1) Breach of Contract (stemming 
from Aurora Medical Management's  denial  of a Mayo Clinic bill  in the amount of $20,200.000 for 
treatment rendered 12/12/05-01/03/06); (2) “Fraud Misrepresentation-Strict Responsibility” (alleging the 
City and/or  its  agents  misrepresented to  the Baduras  that  the City 's  Health Plan would cover  any 
treatment after Mr. Badura's Medicare ran out); (3) “Fair Settlement-Bad Faith”; and (4) “Personal Injury 
& Wrongful Death” (alleging that the City's denial of long-term acute care hospitalization caused Mr. 
Badura's premature death).

The City brought a motion for summary judgment which was granted on April 6, 2011, dismissing all of 
the plaintiffs' causes of action and judgment granted to the City. Plaintiffs' counsel has had discussions 
with City's attorneys about the possibility of waiving costs in exchange for a waiver of an appeal. City's 
costs are currently $1,395.82. Attorneys fees to defend on appeal are estimated at between $4,000.00 and 
$5,000.00. It is my recommendation that we waive costs if the plaintiffs' will waive an appeal.
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