Kenosha City Plan Commission

Agenda Thursday, March 8, 2012

5:00 p.m.

Municipal Building
:| 625 52nd Street — Room 202

Mayor Keith Bosman - Chairman, Alderman Jesse Downing - Vice-Chairman
Alderman Anthony Kennedy, Alderman Jan Michalski,
Anita Faracie, Robert Hayden, Art Landry, Anderson Lattimore, Jessica Olson and Ron Stevens

Call to Order and Roll Call
Approval of Minutes from February 23, 2012

1. Conditional Use Permit for an auto body shop to be located at 5725 5th Avenue. (Streamiine
Auto Body) (District #2 - formerly District #2) PUBLIC HEARING

2. Conditional Use Permit for a 1,920 s.f. restaurant with drive-thru to be located at 4028 75th
Street. (Dunkin Donuts) (District #15 - formerly District #14) PUBLIC HEARING

3. By Alderperson Eric Haugaard - To Repeal and Recreate Section 3.03 F. of the Zoning
Ordinance for the City of Kenosha entitled Accessory Building Exemptions for Residential
Property. PUBLIC HEARING

4. Request for a Special Exception to the spacing requirements under Section 3.12 E.2. of the
Zoning Ordinance for a Class "A" Beer and a "Class A" liquor license at 7944 Sheridan Road.
(Cellar Door Wine, Beer & Liquor) (District #12 - formerly District #3) PUBLIC HEARING

5. By the Mayor - Resolution to approve a Certified Survey Map for property at 7944 Sheridan
Road. (7944 Sheridan Retail Center) (District #12 - formerly District #3) PUBLIC HEARING

6. First Amendment to the Developers Agreement and Memorandum of Full Satisfaction between
the City of Kenosha, Kenosha Water Utility, First Industrial Investments Il, LLC and Affiliated
Foods Midwest Cooperative, Inc. (Affiliated Foods} (District #16 - formerly District #16)
PUBLIC HEARING

7. Bicycle and Pedestrian Easement Agreement by and between Affiliated Foods Midwest
Cooperative, Inc., and City of Kenosha for property at 8100 60th Street. (Affiliated Foods)
(District #16 - formerly District #16) PUBLIC HEARING

Public Comments
Commissioner Comments
Staff Comments

Adjournment

Community Development & Inspections
625 52nd Street — Room 308 If you are disabled in need of assistance, please call 262.653 4030 at least 72 hours before this meeting.
Kenosha, Wi 53140

262.653.4030 phone / 262.653. 4045 1ax  notice is hereby given that a majority of the members of the Comman Councit may be present at the meeting.
ww kenosha org Although this may censtitute a quorum of the Gommon Council, the Council will not take any action at this meeting.



CITY PLAN COMMISSION
Minutes
February 23, 2012

MEMBERS PRESENT: Mayor Bosman, Alderman Downing, Alderman Michalski,
Anita Faraone, Robert Hayden, Art Landry, and Ron
Stevens

MEMBERS EXCUSED: Alderman Kennedy, Anderson Lattimore, Jessica Olson

STAFF PRESENT: Jeffrey B. Labahn and Rich Schroeder

Others Present: Bill Richardson

The meeting was called to order at 5:00 p.m. by Mayor Bosman and roll call was taken.

A motion to approve the minutes from February 9, 2011 was made by Ms. Faraone and
seconded by Alderman Michalski. The motion passed. (Ayes 6; Nays 0),

1. Conditional Use Permit for an automobile body shop to be located at 5710
5th Avenue. (Above All Customs) (District #2 - formerly District 2)
PUBLIC HEARING

Public hearing opened.
- Alderman Downing arrived. -

Jeremy Klimowicz, 3500 Sheridan Road, Racine, applicant, explained this is the old Top |
Choice building. They have a 2-year lease with an option to buy the property. The work
is performed on "high-end" cars, this is not a regular body shop.

Public hearing closed,
Rich Schroeder, Interim Deputy Director, showed a video of the site.

Mayor Bosman asked what the upstairs is used for. Mr. Klimowicz said it is for office
and storage space. They may have a small showroom for "custom parts" in this area in
the future.

Alderman Michalski said he likes the idea and asked if there is a market for this. Mr.
Klimowicz said they are building their clientele and currently have clients from California
and Chicago, their space is currently full. Alderman Michalski said this sounds like a
good business and it will also attract people to the downtown.

Mr. Landry said this building previously had a restaurant and an issue with parking
spaces. Has this been resolved? Mr. Klimowicz said the previous owner acguired an
additional 15 feet to resolve the parking problem.

Mayor Bosman asked if this space would be in addition to the previously rented Keno |
auto body space. Mr. Klimowicz said no, we are no longer leasing there. i

City Plan Commission February 23, 2012



A motion to approve subject to conditions was made by Ms. Faraone and seconded by
Mr. Landry. The motion passed. (Ayes 7; Nays 0)

Conditions of Approval
Above All Customs at 5710 5th Avenue

1. The following Conditions of Approval will run with the land and shall be included in a
document recorded with the Kenosha County Register of Deeds:

a.

The applicant shall obtain all required construction permits from the Department of
Community Development & Inspections. This includes, but is not limited to Building,
Plumbing, Electrical and Occupancy permits.

All signs shall comply with Chapter 15 of the Code of General Ordinances and the
applicant shall obtain sign permits for all new signs. A separate submission and
permits are required for all signs. Sign information provided under the Conditional Use
Permit is for reference only and does not constitute sign permit approval.

The development shall be constructed per the approved plans on file with the
Department of Community Development & Inspections, Room 308, 625 52" Street,
Kenosha, WI 53140. Any changes to the approved plans shall require an amendment
to the Conditional Use Permit. Alt changes shall be submitted to the Department of
City Development for review and approvail.

Prior to the issuance of any Occupancy permits, the Conditional Use Permit shall be
recorded with the Kenosha County Register of Deeds. The recording fees for the
Conditional Use Permit shall be submitted by the applicant.

Compliance with City and State and/or Federal Codes and Ordinances. The building
shall comply with the current Code standards in effect upon application for a Building
permit.

Al trash containers shall be stored within the building. Applicant/owner shall be
responsible for waste collection and removal for the development. The City of
Kenosha shall not provide waste collection or removal services or incur any cost in this
regard.

The applicant shall meet all applicable Conditions of Approval and obtain a buiiding
permit within six (6) months of Common Council approval of the Conditional Use
Permit or the Conditional Use Permit shall be null and void.

Outdoor display of products and storage of materials is prohibited.

All vehicles shall be parked within the designated paved areas. All vehicles being
worked on shall be parked/stored within the building.

All improvements, including landscaping, shall be maintained per the approved plans.
Any damaged fencing, landscaping or building shall be replaced or reconstructed per
the approved plans.

Compliance with the Operational Plan dated January 24, 2012.

City Plan Commission February 23, 2012




2. The following conditions of approval shall be satisfied with City Staff prior to the issuance
of any construction permits.

a. The Utility Plan shall be revised and resubmitted for review and approval addressing
the comments listed in the Kenosha Water Utility Memo dated February 6, 2012.

b. Any issues with the change of use shall be addressed with the Department of
Community Development & Inspections prior to approval of the Conditicnal Use
Permit.

2. By the Mayor - Resolution to approve a Certified Survey Map for property
located at 2908 33rd Avenue. (Vena) (District #6 - formerly District #5)
PUBLIC HEARING

Public hearing opened, no comments, public hearing closed.

Mr. Schroeder said that Staff has met with the Applicant and Alderman Ohnstad. Based
on this meeting, they are asking for deferral until the next City Plan Commission
meeting scheduled for Thursday, March 8, 2012.

A motion to defer was made by Ms. Faraone and seconded by Mr. Landry. The motion
passed. (Ayes 7; Nays 0}

3. By the Mayor - To Repeal and Recreate Subsection 2.02 B.8 of the Zoning
Ordinance for the City of Kenosha regarding Delinquent Special
Assessments. PUBLIC HEARING

Public hearing opened, no comments, public hearing closed.

Bill Richardson, Assistant City Attorney, explained that the City does not have the right
to collect Real Estate taxes from the property owner after they have been turned over to
the County. Also, some homeowners do not obtain any permit, but just do the work if
they know they will have to pay additional funds.

Ms. Faraone asked if the County only reimburses us for the real estate taxes? Mr.
Richardson said yes, any City charges the City must collect for themselves. Ms.
Faraone asked how do we collect the funds if the homeowner never obtains a building
permit? Mr. Richardson said usually, the Title Company doing the title search would
generally check if there are any special assessments. Ms. Faraone said this concerns
her and she would like to see this portion cleaned up so these funds are collected. Mr.
Richardson said that's a different problem. It would not change our status in the event
of a default.

Alderman Downing said the City has been doing a better job of collecting Special
Assessments. On July 1st of every year the City gets letter from the State asking us to
collect State taxes. According to this, we cannot do this? Mr. Richardson said correct,

A motion was made by Alderman Michalski and seconded by Mr. Stevens to approve
the Zoning Ordinance amendment. The motion passed. (Ayes 7; Nays 0)

Public Comments

No public comments.

City Plan Commission February 23, 2012




Commissioner Comments
No Commissioner comments.
Staff Comments

Mr. Labahn said there was a good turnout at the first Community Downtown planning
meeting. Over 300 people have taken the survey. There is a lot of interest in the
downtown area and other businesses in the downtown that need to be reviewed.

A motion to adjourn was made by Mr. Hayden and seconded by Alderman Downing.
The motion passed unanimously (Ayes 7; Nays 0). The meeting adjourned at 5:45 p.m.

Minutes Prepared by. Kay Schueffner, Departrment of Community Development & Inspections

City Plan Commission February 23, 2012
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Planning & Zoning Division | Kenosha City Plan Commission

625 52" Streot |
Kenosha, Wi 53140 FACT SHEET March 8, 2012 Item

262.653.4030 SH

Conditional Use Permit for an auto body shop to be located at 5725 5th Avenue. (Streamline Auto
Body) (District #2 - formerly District #2) PUBLIC HEARING

v T TR Y LTy

LOCATION/SURROUNDINGS: |

Site: 5725 5th Avenue
Zoned: B-3 Central Business District

NOTIFICATIONS/PROCEDURES: |

The alderman of the district, Alderman Ruffalo, has been notified. The Common Council is the final review

authority.

|ANALYSIS: |

» The Applicant is proposing to use a portion of the existing building at 5725 5th Avenue as a high-end
automobile customs shop.

» Under the Zoning Ordinance, Staff categorizes the use as a body shop, which requires a Conditional
Use Permit. The applicant indicated that some body work will occur, but the use will not be the
standard collision repair shop.

» The applicant is not proposing any change to the exterior of the building or the site. All work, including
staging of vehicles, will occur within the building. The applicant has included an Operationat Plan as
part of the review.

Plans were sent to City Departments for review. Their comments are included in the attached
Conditions of Approval.

Y

The plans generally comply with Sections 4 and 14 of the Zoning Ordinance.

v

LRECOMMENDA TION:

A recommendation is made to approve the Conditional Use Permit, subject to the attached Conditions of
Approval.

2 2, 0 ok A

Brian R. Wilke, Development Coordinator Rich Sch"rﬁeder’ Interim Deputy Ditector

fu2faccticp/ckays/1CPC/2012/Mar8/fact-cup-stream
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Planning & Zoning Division
625 52nd Street

ha, Wl 5314 i
Ken2%52_§53_40201 0 Conditions of Approval 5725 5th Avenue March 8, 2012

Kenosha City Plan Streamline Auto
Commission Body

The following Conditions of Approval will run with the land and shall be included in a
document recorded with the Kenosha County Register of Deeds:

a.

The applicant shall obtain all required construction permits from the Department of
Community Development & Inspections. This includes, but is not limited to Building,
Plumbing, Electrical and Occupancy permits.

All signs shall comply with Chapter 15 of the Code of General Ordinances and the
applicant shall obtain sign permits for all new signs. A separate submission and
permits are required for all signs. Sign information provided under the Conditionat
Use Permit is for reference only and does not constitute sign permit approval.

The development shall be constructed per the approved plans on file with the
Department of Community Development & Inspections, Room 308, 625 52™ Street,
Kenosha, WI 53140. Any changes to the approved plans shall require an
amendment to the Conditional Use Permit. All changes shall be submitted to the
Department of Community Development & Inspections for review and approval.

Prior to the issuance of any Occupancy permits the Conditional Use Permit shall be
recorded with the Kenosha County Register of Deeds. The recording fees for the
Conditional Use Permit shall be submitted by the applicant.

Compliance with City and State and/or Federal Codes and Ordinances. The building
shall comply with the current Code standards in effect upon application for a building
permit.

All trash containers shall be stored within an enclosure or building. Applicant/owner
shall be responsible for waste collection and removal for the development. The City
of Kenosha shall not provide waste collection or removal services or incur any cost in
this regard.

The applicant shall meet all applicable Conditions of Approval and obtain a building
permit within six {6) months of Common Council approval of the Conditional Use
Permit or the Conditional Use Permit shall ke null and void.

Outdoor display of products and storage of materials is prohibited.

All vehicles shall be parked within the designated paved areas. All vehicles being
worked on shall be parked/stored within the building.

All improvements, including landscaping, shall be maintained per the approved
plans. Any damaged fencing, landscaping or building shall be replaced or
reconstructed per the approved plans.
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i| Planning & Zoning Division Kenosha City Plan Streamline Auto
& 625 52nd Street ' Commission Body

K ha, Wl 531 i
WIS Conditions of Approval | 5726 5th Avenue  March 8, 2012

k. Compliance with the Operational Plan dated February 8, 2012.

2. The following conditions of approval shall be satisfied with City Staff prior to the issuance
of any construction permits.

a. The Utility Plan shall be revised and resubmitted for review and approval addressing
the comments listed in the Kenosha Water Utility Memo dated February 16, 2012.

b. Amend the Operational Plan to address the items noted in Section 4.06 B.10 (f) of
the Zoning Ordinance.

{u2/acct/cp/ckays/1CPC/2012/Mar8/conditions-streamline



1Engineering Services
4401 Green Bay Road

Keniosha, Wl 53144
Kenosha Wl 53144

Phone (262) 653-4315
Fax (262) 653-4303

“Providing and Protecting Kenosha's Greatest Natural Resource”
MEMO
To: Brian Wilke, Development Coordinator
From: Curt Czarnecki, Water Engineer
Date:  February 16, 2012
Subject: Streamline Aute Body Shop

Location; 5725 5" Avenue
'The Kenosha Water Utility (KWU) has reviewed the submittal for the above referenced project. Further
information from the Developer is required before the Utility can complete this review. Please withhold all
permits until the following information is submitted,
1. Please amend the operational plan to address the wastewater discharge aspect of the operations. If
the anticipated wastewater discharge is in excess of the normal domestic strength wastewater a
sampling manhole shall be required.

Please contact me with any questions or concerns you may have regarding these requirements.

CC: Mr. Robert Carlson, P.E., Director of Engineering Services



City of Kenosha

Vicinity Map
Streamline Auto Body CUP
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Development Review Application
City of Kenosha, Wisconsin

MATLING INFORMATION

NAME OF PROJECT: \SZ//ZEﬂ/W/DUF ﬁwé

Check one (1) of the following boxes to indicate the recipient of all correspondence:

®

Name and Address 07 Applicant [Please print]:
Tasdiw  (uillawme

Phone: _ b2 - 494- 9679

14 Kenwpoor  De Fax:
[2& CINE  pIT 4403 E-Mail:
@ Name and Address of Architect/Engineer [Please print]:
Phone:
Fax:
E-Mail:
O Name and Address of Property Owner {if other than applicant)[Please print]:
Koeott, £ 220ty Phone:
L2325 2 e " Fax:
/o/ec'—;et_‘f /dg'_g.p.-,..& ‘—z_ E'Ntall
i At 4
Promct LocaTiON
Location of Development (street address and / or parcel number): _ 4 245 s Hye

Mfﬂ'as: ha,

W 53)¥3

TyrE oF LAND DEVELOPMENT

Check all that apply. Note: Additional information may be required within individual Sections,

Certified Survey Map Section 1 Page 3
[ ] Concept Review (Land Division) Section 2 Page 4
Concept Review (Mult-Family Residentiat or Non-Residential) Section 3 Page 5
? Conditional Use Permit Section 4 Pages 6 & 7
Developer's Agreement Section 5 Page 8
B Final Plat Section 6 Pages 9 & 10
| Lot Line Adjustment Survey Section 7 Page 11
] Preliminary Plat Section 8 Pages 12 & 13
] Rezoning Section 9 Pages 14 & 15
| site Plan Review Section 10 Pages 16 & 17

PRIOR TO SUBMITTING THIS APPLICATION TO THE DEPARTMENT OF CiTy DEVELOPMENT,

PrEasE REVIEW THE APPROPRIATE SECTION(S) FOR FEES, REQUIREMENTS AND APPROPRIATE APPENDICES.

Submit this cover page, completed application, applicable section(s} and appendices
along with ALL reguired plans, inforination and fees to:

Department of Community Development & Inspections

Planning Division
625 52nd Street, Room 308
Kenosha, WT 53140

Phone: 262.653.4030
Fax: 262.653.4045

Office Hours:
M -F 800 am—4:30 pm

Page 2 of 34




SECTION 4
CONDITIONAL USE PERMIT

Additional Information
Required:

Building or Addition Square Footage:
Existing Building Size: , )
Site Size:
Current # of Employees

Anticipated Value of Improvements

& e e
_fj;.ﬁ‘-z NI/

_(’) - / Anticipated # of New Employees (9

Submittal Requirements: »  Ten (10) full size scaled copies of Specified Plans indicated below drawn at a
standard engineering scale
Developer Site Plan/Conditional Use Permit Checklist (Appendix A)
If Item to be Reviewed by Plan > One (1) 8 1/2" x 11" reduction or forty (40) 117 x 177 reductions of the
Commission/Common Council Site/Landscape Plan, Floor Plan and Colored Building Elevations (all sides)
must Submit: - » Sample Board containing colored samples of all exterior building materials
Fees: Building or Addition Size Sitesize Review Fee
Level 1 |<=10,000sq. ft. <=1 acre $900 = City Plan Dept. or
) $1,025 = CPC/ICC
Level 2 |10,001 - 50,000 sq. ft. 1.01 - 10 acres $1,175 = City Plan Dept, gr
$1,300 = CPC/CC
Level 3 (50,001 - 100,000 sq. fi. 10.01 - 25 acres $1,600 = City Plan Dept, or
$1,725 = CPC/CC
Level 4 |> 100,001 sq. ft. > 25,01 acres $2,000 = City Plan Dept, or
$2,125=CPC/CC
»  If building size or addition and gross acreage of the site determine two (2) different
fees, the greater of the two fees will be assessed,
>  Application fee entitles applicant to an initial review and one re-submittal,
> Re-submittal fee = $425 per re-submittal after two (2) permitted reviews,
»  CUP Amendment = 50% of the applicable fee as determined above.
Appendices to Review: > Al \fﬁ Sit.so
Approximate Review Time: ¥ 30 days for Staff Review
¥ 45-60 days for City Plan Commission/Common Council Review

The conditional use permit plans, prepared to a standard engineering scale, shall be submitted with this application & shall include

the following information:

Building Plan:

Layout of building(s) including size and layout of rooms

Design and architecture

Plans and details on fire suppression and/or standpipe

Plans and details on fire detection, fire alarm and other safety devices

Site Plan
{based on a plat of survey)

VY VY|V YV VY

Y v

Legal description of property

Location and footprint of building(s) and structure(s)

Locations of existing and proposed streets, drives, alleys, easements, rights-of-way,
parking as required, vehicular and pedestrian access points, and sidewalks

Outline of any development stages

Location and details on any required emergency access roads

A calculation of square footage devoted to building, paving and sidewalks, and
landscaped/open space

Drainage Plan

Existing topography, including spot elevations of existing buildings, structures, high
points, and wet areas, with any previous flood clevations

Floodplain boundaries, if applicable

Soil characteristics, where applicable

Proposed topography of the site denoting ¢levations and natural drainage after
construction and any proposed stormwater retention areas

Page 6 of 34



2-8-2012

My name is Justin Guillaume. I am the owner and operator of Streamline Auto LLC.
There are three main things that my business is set out to achieve: continue to build high
- end award winning cars, manufacture after market performance accessories and to bring
more revenue and exposure to the down town area.

My passion for automobiles started at a young age of five when my father bought a 1972
pro-street Nova. Since than we have built many classic and custom cars. What started as
a hobby has now turned into a career. After graduating college for electrical engineering
and aviation maintenance as well as working in the field for some years, [ was ready to go
public.

After looking at multiple body shops, I have made the decision Keno Body and Paint was
the location to offer a friendly and professional environment. 1 will start by leasing
approximately 4,000 sq ft and than expanding to the other 3,000sq ft of the building. I
believe since the building is still being used as a body shop that there should be no
problem allowing body work and painting to continue. If everything goes as planned I
intend to purchase the building and continue to bring new revenue to down town
Kenosha.

My clientele mainly consists of middle age hard working individuals. They either have
the car of there dreams or want me to find the car their father or grandfather once had to
restore back to or better than factory conditions. Many of these clients will become
lifetime customers who are confident in the work provided. So far I am grateful that my
name and workmanship has allowed me to come this far with little advertisement.

With the work scheduled I plan to start with one full time and two part time employees.
If my projections are true, by the end of 2012 there will be six full time employees not
including myself. Employee parking will be located on the south side of the building
which will not interferer with traffic. Also this will still allow customers to park in front
of the building for estimates or to see the progress of their build.

In front of the shop you will not see crashed or junk cars, as you do at many body shops.
You will see a few completed classic or custom cars by day. These cars will be parked
indoors come night and no cars will be left outside. With many out of state families that
come here during the summer to enjoy the lake front, I hope to engage their curiosity and
to have them bring more revenue to Kenosha.

I will continue the up keep of the property as I have already been doing. I make sure the
side walks and crossings are free of snow and ice. The building will continue to look as it
does and there will be no changes to the site.

I'hope that this will better your awareness of the business I would like to conduct. I hope
to bring new people and to generate new business for the down town area.
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ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

Ordinances for the City of Kengsha.

9. Recycling-Center Material processing shall
be limited to those means allowed to a Recycling
Center licensee.,

h. Collection center may be used as an
accessory use to an established business.

i. A minimum of five (5) parking spaces shall
be available for the recycling collection center.

j+ Recyclable material shall be removed from
the recycling collection center at least once a week.

k. Owner and/or operator of the recycling
collection center shall keep the site clean and in a
neat appearance and shall dispose of recyclable
material and other litter from the site.

I.  Sites adjacent to residential zones shall be
screened in a manner acceptable to the Zoning
Administrator.

m. Other issues which may have an adverse
social, economic, or environmental impact or affecting
the health, safety or welfare of abulting or
neighboring properties or the City as a whole.

10. Automobile Body Shop in the B-2 and
B-3 Districts.

a. Building Plan as required in §4.05 B. of the
Zoning Ordinance.

b. Site Plan as required in §4.05 C. of the
Zoning Ordinance.

(1) Existing buildings and proposed additions or
new structures.

(2) Customer and employee parking areas.

(3) Storage areas for autos and other motor
vehicles, parts and trash.

(4) Existing and proposed screening and
landscaping.

(5) Exterior lighting on buildings and poles.

(6) Outdoor signs.

¢. Drainage Plan as required in §4.05 D. of
the Zoning Ordinance.,

d. Landscape Plan as required in §4.05 E. of
the Zoning Ordinance.

e. Utility Plan as required in §4.05 F. of the
Zoning Ordinance.

f..  Operational Pian which describes:

(1) Hours and days of the proposed operation.

(2) Type and extent of work to be done on
motor vehicles,

(3) How site will be used, especially vehicle
storage.

(4) How often scrap parts will be picked up.

(6) Methods to be used to control noise, paint
fumes, and dust.

(6) Name and address of body shop operator.

{7} Anticipated number of employees,

g. All repair and painting work shall be
conducted wholly within a completely enclosed
building.

h. All storage of vehicles, parts or equipment

4.0 - 21

which is adjaceni to or across an alley from any
residential district shall be within completely enclosed
buildings or contained within actessory outdoor
storage areas effectively screened from the
residential district, as required in §4.05 E.(2) of the
Zoning Crdinance. The Commission may require
additional screening or landscaping on any portion of
the lot, regardless of the adjacent district, if special
characteristics of the body shop warrant such
additional screening or landscaping.

i. No activity shall produce a sound level
outside its premises that exceeds the standards set
forth in Chapter 23 "Noise Control" of the City Code
of General Ordinances.

jo  No activity shall emit any odorous matter of
such nature or quantity as to be offensive, obnoxious
or unhealthful outside the premises, nor shall any
activity emit dust, fumes, vapors or gases in such
quantities as to cause soiling or danger to the health
of persons, animals, vegetation or other property, as
measured and controlled by Chapters NR 400-494
"Air Pollution Control” of the Wisconsin Administrative
Code.

k.  All motor vehicles, or parts thereof, being
worked on or stored shall meet the provisions of
Chapter 7 "Traffic Regulations" of the City Code of
General Ordinances and specifically those provisions
of said Chapter regulating molor vehicle repairs.

I.  The compatibility of the exterior appearance
and proposed operation of the body shop with the
surrounding commercial uses in the B-2 or B-3
Districts shall be considered by the Commission.

m. Other issues which may have an adverse
social, economic, or environmental impact or affecting
the health, safety or welfare of abutting or
neighboring properties or the City as a whole.

11. Automobile or Truck Wash in the B-2
and B-3 Districts.

a. Building Plan as required in §4.05 B, of
the Zoning Ordinance, plus:

{1} Layout of building(s) design and
architecture.

b. Site Plan as required in §4.05 (C) of the
Zoning Ordinance, plus:

(1) Location and "footprint” of building(s) and
structure(s}), including vehicle washing units (bays),
vacuum drying units, gas pumps, trash and waste
storage areas, any outdoor signs, and exterior
lighting.

(2) Location of existing and proposed streets,
drives, alleys, easements, right-of-ways, and parking
as required.

c. Drainage Plan as required in §4.05 D. of
the Zoning Ordinance, plus:

(1) Proposed topography of the site denoting
elevations and natural drainage after construction.

{(2) Plans for snow and ice removal and control.
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g Conditional Use Permit for a 1,920 s.f. restaurant with drive-thru to be located at 4028 75th Street,
| (Dunkin Donuts) (District #15 - formerly District #14) PUBLIC HEARING

iLOCATIQN{SURROUNDING?: B [

Site: 4028 75th Street
Zoned, B-2 Community Business District

NOTIFICATIONS/PROCEDURES: ‘

The aldermen of the district, currently Alderman Orth and formerly Alderman Prozanski, have been notified.
The Common Council is the final review authority.

ANALYSIS: |

» The applicant is proposing to purchase the site at 4028 75th Street, raze the existing building on the
site (former Payless Shoe store) and construct a new 1,920 s.f. Dunkin Donuts building on the site.
The new store would have a drive-thru.

The proposed exterior materials are stone, fiber cement board and stucco. Staff recommends that
stone material be included up to the top of the window line for the south, east and west elevations. The
freezer/cooler in the rear of the building must be addressed with materials to be more compatible with
the primary building.

v

v

Staff has a concern with the full access point on 75th Street. The driveway is located just to the west of

a full median in 75th Street. Left-in and left-out movements at this location could be difficult. Staff will
be recommending that a traffic consultant review this drive access.

The drive-thru lane, as proposed, conflicts with a few parking spaces on the site. The Ordinance
requires a seventy-five (75') foot stacking distance. Staff has recommended some changes in the
Conditions of Approval that will modify the parking layout, but will keep the building location the same.

Y

» Plans were sent to City Departments. Their comments are included in the attached Conditions of
Approval.

» The plans generally comply with Sections 4 and 14 of the Zoning Ordinance.

RECOMMENDATION:

A recommendation is made to approve the Conditional Use Permit, subject to the attached Conditions of
Approval.

[ERY e

Brian R. Wilke, Development Coordinator Rich Schroeder, Interim Deputy Director

fuZfacct/ep/ckays/1CPC/2012/Mar8/fact-cup-dunkin.odt
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262,653 4030 | Conditions of Approval 5725 5th Avenue March 8, 2012

1. The following Conditions of Approval will run with the land and shall be included in a document
recorded with the Kenosha County Register of Deeds:

a. The applicant shall obtain all required construction permits from the Department of Community
Development & Inspections. This includes, but is not limited to Raze, Erosion Control, Building,
Plumbing, Electrical and Cccupancy permits.

b. The applicant shall obtain Driveway, Sidewalk, Street Opening and Farking Lot permits from the
Department of Public Works.

c. All signs shall comply with Chapter 15 of the Code of General Ordinances and the applicant shall
obtain sign permits for all new signs. A separate submission and permits are required for all
signs. Sign information provided under the Conditional Use Permit is for reference only and
does not constitute sign permit approval.

d. The development shall be constructed per the approved plans on file with the Department of
Community Development & Inspections, Room 308, 625 52" Street, Kenosha, W! 53140. Any
changes to the approved plans shall require an amendment to the Conditional Use Permit. All
changes shall be submitted to the Department of Community Development & Inspections for
review and approval.

e. Prior to the issuance of any occupancy permits, all parking areas, drives and designated paved
areas shall have the initial lift of asphalt installed. The building exterior shall be completed per
the approved plans, the exterior lighting shall be installed and the Conditional Use Permit shall
be recorded with the Kenosha County Register of Deeds. All improvements indicated on the
plans, including landscaping, shall be installed prior to the issuance of a final Occupancy permit.
The recording fees for the Conditional Use Permit shall be submitted by the applicant.

f. Compliance with City and State and/or Federal Codes and Ordinances. The building shall
comply with the current Code standards in effect upon application for a building permit.

g. All roof top mechanicals shall be properly screened per Section 14.07 B.10 of the Zoning
Ordinance.

h. All trash containers shall be stored within the enclosure. The applicant/owner shall be
responsible for waste collection and removal for the development. The City of Kenosha shall not
provide waste collection or removal services or incur any cost in this regard.

i. The applicant shall meet all applicable Conditions of Approval and obtain a building permit within
six (6) months of Common Council approval of the Conditional Use Permit or the Conditional Use
Permit shall be null and void.

j. OQutdoor display of products is prohibited.
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262.653.4030 Conditions of Approval | 5725 5th Avenue March 8, 2012

All vehicles shall be parked within the designated paved areas.

All improvements, including landscaping, shali be maintained per the approved plans. Any
damaged fencing, landscaping or building shall be replaced or reconstructed per the approved
plans.

Cross access shall be provided to adjacent parcels if required at a future date by the City.

Compliance with the Operational Plan.

2. The following Conditions of Approval shall be satisfied with City Staff prior to the issuance of any
construction permits.

a.

The Drainage Plan shall be revised and resubmitted for review and approval addressing
comments listed in the Public Works memo dated February 14, 2012,

The Utility Plan shall be revised and resubmitted for review and approval addressing the
comments listed in the Kenosha Water Utility Memo dated January 16, 2012.

Detail on the gates of the trash enclosure shall be submitted for review and approval. The gates
must be constructed of wood or chain-link fencing with privacy slats.

The Landscape Plan shall be revised to show a six (6') foot tall wood or other site-obscuring
fence along the north property line, with the westernmost fifteen (15') feet to be at a three (3')
foot height to comply with the vision clearance triangle. The Landscape Plan shall also show a
three (3') foot tall masonry or wrought-iron fence in the landscaped street yard area along 75th
Street and 41st Avenue.

It appears the seventy-five (75" foot stacking distance interferes with the northernmost parking
stall directly east of the building. Either remove this stall or shift the parking row south by
reducing the landscaped island at the south end of the parking row. The stacking distance will
also cause a problem with the northernmost four (4) parking stalls along the east edge of the
site. Cars in these stalls will not be able to back out when other cars are in the drive-thru lane.
Revise these four (4} parking stalls to be two (2) parking stalls angled at fifty (50°) degrees. Use
the additional area south of the dumpster enclosure for landscaping.

The building elevations shall be revised to address the following items:

i. The stone material shall be included up to the top of the window line on the east, south and
west elevations.

ii. The freezer/cooler in the rear of the building must be architecturally compatible with the
huilding. A suggestion would be to clad the cooler with the fiber cement siding or construct a
wall around the freezer/cooler with the fiber cement siding and a stone base.
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iii. The building elevations and building footprint on the Site Plan vary in several dimensions.
Revise the building footprint to match the building elevation.

g. The Site Plan (labeled as "Development Plan™) is dimensioned at one hundred fifty-one (151")
feet by one hundred forty-three (143} feet, but measures at one hundred forty-six (146") feet by
one hundred forty-two (142") feet. The graphic scale on the page is also incorrect. It should read
1" =10". The plan page C-1 appears to be dimensioned correctly. Please explain the
discrepancy,

h. Clarify on the plans where the order is placed in the drive-thru lane. [f it is at the "Unistructure
Canopy Order Board", then the seventy-five (75') foot stacking distance shall be measured from
the centerline of this structure, not the menu board.

i. The Fire Prevention Bureau requests the following information:
i. Emergency and Exit illumination and placement.
ii. A fire extinguisher, including "K"extinguisher location.
iii. Information on Ansul systems and all fire protection systems as required per Code and
Occupancy requirements.

j. Submit an Operational Plan that complies with Chapter 4.03 A.3. of the Zoning Ordinance.

k. The applicant's engineer or traffic consultant shall review the drive opening on 75th Street.
Please provide a report on the projected traffic volume during peak hours making left-in and
left-out movements from the 75th Street access. The City reserves the right, based on the
results of this report, to require a restricted access of some kind to be constructed prior to
issuance of an Occupancy Permit.

fu2lacct/cplckays/1CPC/2012/Mar8/condions-dunkin.cdt



Engineering Division Street Division

Michael M. Lemens, P.E. John H. Prijic
Director/City Engineer Superintendent
Fleet Maintenance Waste Division
Mauro Lenci Rocky Bednar
Superintendent Superintendent
Park Dlvision
Jeff Warnock

Superintendent

Michael M. Lemens, P.E,, Interim Director

/ Municipal Building - 625 52 ST - RM 305 - Kenosha, W1 53140
Telephone (262) 653-4050 - Fax (262) 653-4056

TO: Brian Wilke, Development Cpordinago

FROM: Michael M. Lemens, P.E

Shelly Billingsley, P.E. tdny0d
Assistant City Engineer-Storm

DATE: February 14, 2012

SUBJECT: PLAN REVIEW COMMENTS
Project Description: Dunkin Donuts
Location: 4028 75™ Street

Our staff has reviewed the plans for this project. The following comments are provided:
Parking Lot Ordinance Compliance |Sufficient Deficient
Parking Lot Paved X

Standard Stall Width

Parking Lot Layout

Parking Lot Lighting Shown

Parking Lot Lighting Adequate

Handicapped Parking

Driveway Locations
Criveway Width
Passing Blister or Accel/Decel Lanes

HRpp | XX | X x| x| x

Sidewalks Adequate

Drive Thru Lane Design X

Public Streets | sufficient| Deficient
Geometric Design

Pavement Width
Pavement Thickness Design
Established Grades
Plan Details X
Sidewalks
Street Lights




Site Grading/Drainage | Sufficient| Deficient
Drainage Plan X

Storm Sewer X

Storm Water Detention

Drainage Calculations

- Project Approval/Permits Needed Yes No
Project Approved for Permitting X

Withhotd Permits: See Comments

Approve Footing/
Foundation Only (per condition}

Parking Lot Permit Required

Driveway Permits Required

Sidewalk Permit Required

XXX | x

Street Opening Permit Required

State Permit Required

Other Comments:

1. Proposed storm sewer design needs revision to not cut across 75 Street. There
appears to an inlet on the northeast corner of 41% Avenue that can be used for a
connection point.

2. Parking lot layout is sufficient.

3. Move the inlet in the south drive back away from the sidewalk and remove the dip
in the sidewalk south of the proposed inlet.

4. A storm water management permit application will not be required.

MML. ekt

cc:  Randy LeClaire
Bill Kohel
Tara Zerzanek



1Engineering Services
4401 Green Bay Road

Kenosha, Wl 53144
Kenosha Wl 53144

Phone (262) 653-4315
Fax (262) 653-4303

“Providing and Protecting Kenosha's Greatest Natural Resource”
MEMO
To: Brian Witke, Development Coordinator
From: Curt Czamecki, Water Engineer
Date:  January 16, 2012
Subject: Dunkin Donuts (Formerly Payless Shoes Site)

Location: 4028 75" Street

The Kenosha Water Utility (KWU) has reviewed the submiital for the above referenced project. Further
information from the Developer is required before the Utility can complete this review. Please withhold afl
permits until the following information is submitted.

1. The proposed water meter size with a detail or diagram shall be provided.

2. A sewer connection fee based on the water meter size shall apply to this development. A credit
shall be applied based on the previously installed %” water meter. The developer shall be
responsible for the remaining balance, if applicable.

3. The contractor shall verify the size and location of the existing water service that is being
connected to on 41 Avenue.

4. A 3CI8 gage cable by Belden-M or approved equal shall be installed in %4” conduit through the
exterior wall for the remote water meter reader. The remote reader to be field located by the KWU
meter division. (Commercial applications to be installed by the developer)

5. Water services shall have a blue #12 locater wire installed along the entire length. The locater wire
shall be brought to the surface in the curb box.

6. Minimum 6” sanitary sewer lateral from the main to the property line, PVC SDR-26 conforming
to ASTM Standard D-3034 with rubber gasket joints shall be installed,

7. Sanitary sewer laterals shall have a green #12 locator wire installed along the entire length. The
locator wire shall be brought to the surface at the edge of the building and enclosed in a curb box
marked “sewer’” on the cover.

8. All applications and fees for sanitary sewer and water must be completed and paid prior to
connection to the sewer/water system,

9. Any utility work in the right-of-way and all sanitary sewer connections to be inspected by K'WU.
Notify KWU 48-hours in advance of connecting to the sewer.

Please contact me with any questions or concerns you may have regarding these requirements.

ccC: Mr. Robert Carlson, P.E., Director of Engineering Services
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Development Review Application
City of Kenosha, Wisconsin

- MAILING INFORMATION

NAME OF PROJECT: __Dunbin Doputs -75% <1 Kenocha, wWI

Check one (1) of the following boxes to indicate the recipient of all correspondence:

|X' Name and Address of Applicant [Please prini):
X AE)DER. [one

or.} Phone: 26278 Y~{010

LS Al [2Y #2000 Fax: Zpl-78Y-2p 8%

LRCOEEIELO (il GENHS E-Mail: M S Lt ot

Phone; #14~ Y6 2-9005

N

Wil Wy S3722S

Fax: » Yind- G
E-Maii; on e Al U

Name and Address of Property Owner (if other than applicant)[Please print]:

Joka clagi Phone: (p/2-57%-5 %0 i
ZEE Revians Q ywel Fax: 4i4-755-0FB2
iy _peapd ST 1 E-Mail: TCLA; v ou
AT ERT ) Wil 024723
__ Proscr Location .,
Location of Development (street address and / or parcel number); ‘5‘0 24&}2 74 3 T.

TyeE or Lanp DEVELOPMENT

Check all that apply. Note: Additional information may be required within individual Sections.

Certified Survey Map Section ] Page 3
| Concept Review (Land Division) Section 2 Page 4
_Concept Review {Multi-Family Residential or Non-Residential) Section 3 Page 5
EConditional Use Permit Section 4 Pages 6 & 7
Developer's Agreement Section 5 Page 8
[ {Final Plat Section 6 Pages 9 & 10
[ Lot Line Adjustment Survey Section 7 Page 11
_Preiiminary Plat Section 8 Pages 12 & 13
“Rezoning Section 9 Pages 14 & 15
_Site Plan Review Section 10 Pages 16 & 17

PRIOR TO SUBMITTING THIS APPLICATION TO THE DEPARTMENT OF Crry DEVELOPMENT,
PiEASE REVIEW THE APPROPRIATE SeCTION(S) FOR FEES, REQUIREMENTS AND APPROPRIATE APPENDICES.

Submit this cover page, completed application, applicable section(s) and appendices
along with ALL required plans, information and fees to:

Phone: 262.653.4030

Department of City Development Fax: 262.653.4045
625 52nd Street, Room 308
Kenosha, WI 53140 Office Hours:

M - F 8:00 am — 4:30 pm

Page 2 of 34



SECTION 4
CONDITIONAL USE PERMIT

Additional Information
Required:

Building or Addition Square Footage:
Existing Building Size:
Site Size:

Current # of Employees

1910 st

S 0c.

Anticipated # of New Employees l E 2

Anticipated Value of Improvements i‘ (QCUCDCD

Submittal Requirements: > Ten (10) full size scaled copies of Specified Pians indicated below drawn at a
standard engineering scale
> Developer Site Plan/Conditional Use Permit Checklist (Appendix A)
If Item to be Reviewed by Plan »  One(1) 81/2" x 11" reduction or forty (40) 11” x 17” reductions of the
Commission/Common Council Site/Landscape Plan, Floor Plan and Colored Building Elevations (all sides)
must Submit: »  Sample Board containing colored samples of all exterior building materials
Fees: Building or Addition Size Site size Review Fee
Level I | <=10,000 sq. ft, <=1 acre $900 = City Plan Dept. or
$1,025 = CPC/CC
Level 2 | 10,001 - 50,000 sq. ft. 1.01 - 10 acres ST.T73 = City Plan Dept. gr
$1,300 = CPC/CC
Level 3 150,001 - 100,000 sq. ft. 10.01 - 25 acres 51,600 = City Plan Dept, gor
$1,725 = CPC/CC
Level 4 [> 100,001 sq. ft, > 25.01 acres $2,000 = City Plan Dept. or
$2,125 = CPC/CC
> If building size or addition and gross acreage of the site determine two (2) different
fees, the greater of the two fees will be assessed.
»>  Application fee entitles applicant to an initial review and one re-submittal.
»  Re-submittal fee = $425 per re-submittal after two (2) permitted reviews.
» CUP Amendment = 50% of the applicable fee as determined above.
Appendices to Review; » Al
Approximate Review Time: » 30 days for Staff Review
> 45-60 days for City Plan Commission/Common Couneil Review

The conditional use permit plans, prepared to a standard engineering scale, shall be submitted with this application & shall include

the following information:

Building Plan: »  Layout of building(s) including size and layout of rooms
¥ Design and architecture
»  Plans and details on fire suppression and/or standpipe
> Plans and details on fire detection, fire alarm and other safety devices
Site Plan v » Legal description of property
{based on a plat of survey) »  Location and footprint of building(s) and structura(s)
> Locations of existing and proposed streets, drives, alleys, easements, rights-of-way,
parking as required, vehicular and pedestrian access points, and sidewalks
> Outline of any development stages
» Location and details on any required emergency access roads
» A calculation of square footage devoted to building, paving and sidewalks, and
landscaped/open space
Drainage Plan »  Existing topography, including spot elevations of existing buildings, structures, high
points, and wet areas, with any previous flood elevations
»  Floodplain boundaries, if applicable
»  Soil characteristics, where applicable
»  Proposed topography of the site denoting elevations and natural drainage after

construction and any proposed stormwater retentjon areas

Page 6 of 34
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VA LITHONLA LIGHTING

FEATURES & SPECIFICATIONS

INTENDED USE - [daal for parking areas, street fighting, walkvays and car fots,

CONSTRUCTION - Rugged, die-cast, soft comer aluminum howsing with 0.12” nominal wall thidkness. Die-castdoot
frame has impact-resistant tempered, glass lens thatis fully qasketed with one-pieca tubdar silicona.

Finish: Standard finish (s dark bionze (DEB) polyester puwdet finish, with other rehitecturst colers available,
OPTICS ~ Ancdized, aluminum reflectors: 1£S full cutoff distributions R2 fasymemetric), B3 {asymmetric), R4
tlorward thiow) 2nd 855 {square) are interchangeable, High-perfoimence anodizzd, segmented aluminum
reflactors IES full cutoff distributions SRZ (asymemetrich, SR (asymmetric) nd SA4SC fforward throw, sharp
wioff}. High-performance reflectars attach with tooHess fasteness and are rotatable and interchangeable.
ELECTRICAL - Ballast: High pressure sedium: 70-150W s high texctance, high pawer factor. Constant waltage
autotranslommer for 200-400W. Metal halide: 70-150W is highreactanca, high paswer Factor and is standard with
pulse-startigniter technology."SCHA notrequired. Constant wattage autotransformer for 175400V, Super(WA
(pulse start baflast), 833 efficient and EISA legislation compliant, is requirad for metal halide 151-500W {SCWA
option) for US shipmentsanly. CSA, NOM or INTL requited for peobe start shipments autsid of the US. Pulse-start
baltast (SCA) required for 200%, 320V, or 3501, Ballastis 100% factory-tested.
Sodket: Porcelain, horizontalfy oriented mediumbase socket for 70-150. Mogui base socket for 175M and above,
and 70-4005, with cepper allay, nickef-plated screw shell and centes contact. UL fisted 15003, 660V

LISTINGS - UL Eisted (standard). (SA Certified {sze Options}. UL listed for 25°C amhiert and wet focations. IP65
ratedin accordance with standard 16€529.

Specifications subject to dhange withaut notice.

Catalog N

Hunber 2%%[\.!1 SR4SC TB SCWA SPD 04

" DUNKIN DONUTS KENOSHA

Type

OA

¥
CON uUR
SERIES

Soft Square Lighting

KAD

METAL HALIDE: 70-400W
HIGH PRESSURE SODIUM: 70-400W
20'T0 35" MOUNTING

Spetifications
EPA 12007
“Weight: 35.91bs [16.28kg)
Length: 17-1/2 (44.5)
Width: 17-1/2°(44.5)

Depth:7-1/8(18.1)
Al dimensicas eate inches [eentimaters)

unless otherwise spedfied i 4 ! 17-112 _ﬁ____’_
Weight as configured in erample belew. n2); {445) !
For shartast lead times, configure product using bolded options. Example: KAD 400M R3 T8 SCWA 5PDO4LPI
wo | 250M SR4SC B |SCWA SPD 04
Series | Wattage : Qistribl;tior__} ; "d'e'lr.age:_' ggu?a;y u : M_!mpﬁngﬂ. i
KAD | Metalhalide High Ceramic | Standard raflectors igh gerf e (blark) Magnetic Shipsin ficture carton Amlength
ToM gsoMp | DIESSUE | meal gy gqp e teertors’ w09 ballag SPD__ Squaregole M $am
. | sadiuny’ | halide asymmeteic’ SR2 IEStypall . OV Contant N .
10OMT 320M' {5 L 0MHC? | s ivoelt asymmetric’ | 240 O e i
g ¢ ! "
1S0M 3500 L qaps 1 qpamue asyrggr]:\eui':’ R lESypem | 277 obted” ‘m}— :'::)'j“d“’!‘ ! ® rim
" $p?
175M 400 | o sohe | R4 IEStyper asymmetric’ | 347 Pulesrt @ .. U:fwem 2 12am
200M¢ % forwerdtheowd | SR4SC EStype i T i Ships separately™
250 RSS IEStypeVsquare ;lnvard | p:fseer—itan DAD12P  Degree arm{pole)
4008 il TB_ ballast DADIJWE Degree arm {wall)
LoscHT Wikfaspmensions, | WBA Decorative wall bracket"
tzmiods, SO4Amast be KMA Mast arm externat fitter
spechella Gy HIESA KTMB Twin mounting bas
LPI
Options Finish™ Lamp?
Shippedinstalled in fixtuie QRSTD QRS time delay™ Shipped separately™ {blank]  Darkbronze LPl Lampincluded
SF Single fuse (120, 277, 347V) WIB  Terminal witing block” HS  House side shigld DWH  White UL Lesslamp
DF Double fuse (208, 240, 486v) "™ (5A  (SACertified PEV REMA twist-lock PE{120, 208, 240¥) DBL Black
P Powertay” L Available MR for probe stantshipping | PE3 NEMAGwit-lodk PE(347¥) DMB  Mediumbronze
PER  NEMA twist-lock receptadle anly ouzs;de‘(hel!.l‘s. ) . PES  NEMA bwit-lock PE(BV) DHA Hatural I
{no photocontrol) REGCT  California Title 20, effective 1/1/2010 PE7 MENANEL O PETTY) aluminum ;
QRS Quartztestike system’® SC Shorting cap for PER opiion
VG Vandal guard?
WG Wire quard”
Hotes

128" s required when tws e st luminsigs e caried
o ' drdling patiera

13 MaySeordered aten secessery,

15 Bustipecly fingh nhan 4 25 20 3ccessany.

15 Ladablewich P00 and P09

18 Must sk HASTHTE,

$R3 20d SR aprits.

T Notaveilable with SOWA

2 Noravadablewith 4304,

¥ Thesewarnges do netcemaly with Qalifarnia ke 20 ryutaticas.

4 Mt e arderad with SCNA

3 Thesewattzqes requie the REGCH option o Je chosen ot shipment lnia
‘ein J47 or 450Y.

Keeessaries: Tenon Mounting Slipfitter (RPxx required.)
Orferas sepenate catalog sumber. Must be used with pole mounting.

Gllarnia for Tidde 20 compian Number of fixtures

17 Oady seziladle wic

& Reduced jacet D28 requinad for SR, S35 20d SR4SCaprics. . b Teann 00 Ope  Two10° Twa390° Threesiin® three90°  Faurgen’

7 House-side shield avaigtls 13 Maxalowable waitage kmpinduded. - e e o =

3 Hn;h;efi’o:r:rxr(e:cilufmﬁr& ivadsble with BRSID. 19 Prefuwith KAD whan ardered 36 a0 Kobs3ep. LHE T80 T-280 T20-907 1203200 TH3000 Ti0-490°

3 Hustspecily Wl foe ate in Canade. A Seewww nhoniz comviardicstons T additinncl char caters TES TB-100 F25-280 125-2007 125320 M2s-3g0¢ 125-490%

itag Balast (170, 304, 120, 3FFY-Tn Canada 120, 277, 267 - “Fied. LLP 40 2vailadle wih MAL C 5 )

10 Dgf.—mi‘ﬁ'.;éh;é?ﬂ‘il;;ltu. ;a;;»ﬁ. 2 Canade 120, 277, 190V :1 :::j“:sg;t;;d.i_w ot 2vaita e with MAC 3 790 U0 BSI0T 135320 TS0 354900
ticery tor availible walta 2 R RRCD,

4083



KAD Metal Halide, Arm-mounted Soft Square Cutoff

Ceafficdent of Ytilization

Initial Footcandles e
KAD 4D0M R2 Test ro. 11930831019 KAD 400M B3 Test no. 1192640502P
[SOILLUMINANCE PLOT (Footcandle) ISOLLUMINANCE PLOT (Footcandle)
-1 - 3 .
035 = ] .25 3
u.g \\ 23 03 \\ 24
T S, @ 1.5 \ &
25 =R \ s 2 25 2\ 4z
5N z 5 \ z
L\\ \ g /\‘\\\ L\\ 3
) 0= pE
- 8 "n 5
12 1@
[— - = a— e
_,...-_,-....’ﬂ 2 __,_,_-ﬂ ) z
i — gﬂ 5
e 2 Z 2 caatl”, 22
= e e i u
2 g
3 2 3 g
a [+]
4 4
9 1 2 3 4 5 -] @ 1 2 k| 4 5 8
JGOW puise stast matal halide lamp, ratad 38030 4CCW pulaz start metsl halide {amp, rated 38.000
lumens. Froleardla vahes based oo 20 lumens. Fealcandie values basad on 20°
aunting Faight. meunting haight.
Classificatior: Type 1, Stod, Ful Cufed Classificatian: Type il, $hort, Ful Cutef!
KAD 400M R4 Test no. 11911101019 KAD 4C0M B4HS Test no, 1592061101P KAD 400M R55 Test no. 1194040801P
{SOILLUMINANCE PLOT (Footcandle) ISOILLUMINANCE PLOT (Faotcandte) ISOILLUMINANCE PLOT (Foctcandie)
-3 a . 3
= 035 —, -
3 Z o5 "1 ]
82 3 N 9
025 28 2 Y —— \ 23
- [ e 15 P
0.5 N\ 2 . g 5 P, h F
Y ~ 1 025 12 N \ l 12
2 k = z
N 3 HRNWN : \ E
0= 5 n 13-4 ’J =
o
JITAN 3 W\ 5 /)
i 1 =
3
o] 2Z 22 2Z
= —— " p
g’ =4 T i g
z el 5 4
38 3 32
Ird %)
a w @
[=] 5 [a]
4 3 4
¢ 1 2 3 4« 5 § 5 P2 1§ 5 & ot 2 3 & 8§ B
400 pufse start inelal nalide (amp, rated 38.000 46AVY pulse stard metat hafids lamp, mted 38,000 g pulse stant melal hafda tamp, raled 38300
jumens. Foolcandle values tased on 207 umens. Fasteardle values Dased on 367 Iuman?, Foc?:.ar.u & values based gn 25
meuntivg height, frouating ReghL m:zunlhnt.'] r'ae,gm -
Classficalion: Undassifed (Type i, Very Shart), Ful Culoff Ctassification: Unclassified (Type i, Vacy Shory, Ful Classification: Unclassifiad {Type KC. Very Sherts, Fuil Curell
Hates MauntEng Helght Correction Factor
1 Photametri data Fae other dlstidations (20 L2 e al war SN0 o, My e & feved by the comzciion Facto)
2 Tested to cunrend 125 ang HEMA standards under wrbhied l2boratary contitivas Yersus openting hcton cancause $h=04
differences batween laboratory dataand actual S2ld meaturemaats, Simentions sad specifrations o this sheatare Bf=g2
ased on the mastcument Jealabie 4212 and 22 sLbjact to changa without natice. Wit=05

1 ForlecirRal s, onsell cndao tathoiced 435 spaifiea ton Feelson reww Fhoriacom,

{ Existing Mounting Height ¥

- : t= Correction
L New Mounting Height Correction Factor

T8 LITHONIA LIGHTING
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Own-The-\wall

lmpact Resistant

DD Kenasha,

ff(!\:r‘r\.\; TICUTING

Design « Function » Vidue

e

322 Series New Standard Specifications
Look] Housing | White Aluminum Pan
73 Impact Resistant Polycarbonate (Specify Finish)
Lens | UV Stabilized Frosted Polycarbonate
Ballast | / 120 Voly60Hz Magnetic NPF
ii 120 Voit/60Hz Electronic NPF
Lamp(s} | Lamp(s) Included
UL Label | TWet Location Listed . .
Custom Option Specifications
Hb | High Power Factor (120 Volt Only)
277 | Not Available
FF | Flicker Free 13W (27K) Lampls)
Cx | Custom Wattage
PE | Photocell (120 Volt Only)

27K | 27K Bulb
35K | 35K Bulb
41K | 41K Bulb
50K | 50K Bulb

65K | 65K Bulb

e NL | No Lamps
c@us B Replacement Parts
el White LENS-3206 | Replacement Frosted Lens (320, 321 Series)
: : LENS-3306 | Replacement Frosted Lens (330, 331, 332 Series)

; Lens Configurations
Wall Only : 320 Series 321 Series 322 Series 330 Series

SR

E

i ’tg i
5 i 7
& A A =% o

o T o _ i
T332 Series 335 Series ~.__

e

T 331Series

330/331/332/335

N 320/321/322
| 26, 18QE, 260F, . 260E, 32TT, 36E, {

| 3277, 2130E 520E, 213QE g '
| Diameter 10.0" g z

| Height 10.0"
Depth 60" Available Finishes
1

' Width 5.0"

/ Depth 5.0" : 5
" White Black
Height 10.0" Diameter 10.0"
Width 5.0" Depth 4.25"
&Depth 4.0"
' Product Family Lens Type Finish Wattage Optiong*

= N DZ0E mF |
—-————J Rodnd l

L1332 [l 8 ||

gzo 6 7 Frosted 1 - White & -Cm 'E«}Wag Twin ilégevéﬂu = Hb - High Power®
=t - Incandescent 75 Walt Max
R Polycarbonate B Black 13 - (1) 13 'Watt Twin Tube ) Factor
= 13QE - (1) 13 Wart Quad (i) FF- Flicker Free®
18 - (2) 9 'Watt Quad (i) A
18QE - (1) 18 wa_Ft Cuadb{'u} Lamps
gﬁ ={2) 13 Watt Twin Tube ()
qw%_g? {1} 26 Walt Quad (i) PE - Photceell
- (1) 32 Wal Tripls (i) (120 Volt Orly)
36QE - (2) 18 Watt Quad (i)
52QE - {2} 26 Waz Guad (i}
213QE - (2; 13 \Wa Quad (i
e Oval
13 - (1) 13 Watt Twin Tube ) 18QE - {1} 18 Watt Cuac i)
INC - Ircandescent 80 Walt Mg 26 - (2) 13 Walt Twin Tubs G
13 - (1) 13 ‘Walt Twin Tube 1) 26QE - (1) 26 Wartt Quad (i)
13QE - (1) 13 Wait Quad {iy 32TT - (1) 32 Watt Trigla (i}
18 - (23 9 'Watt Cuad (i) 213QE - (2} 13 Watt Quad (i)
&-ADA Compliant Mot avallablein all wattages, please cail factory.

T-ULWetLocation Listed a5 nennged imes may appy.



HI-LITE MFG. CO., INC.

Jab Name: .
A i . .
13450 Monte Vista Averiue %ﬁﬁ_.\ Xiﬂi.{_)m_
Chino, Califormia 91710 we . .
Telephone: (909} 465-1999 WISCK-1
Toll Free; (800) 465-0211 Quantily;
Fax: (309) 465-0807 2
www . hilitemfy.com
18"

I PO R4 1/2

6 1/2"
[
o0
.Zj
12"
12"
4
Item Number Wattage Vollage
H-18A18-19/5LMOD 2w 120v
Materlal Lamp/Socket )
- PN y ;3 -
Aluminum - YW LE D Miibiom BRSE
Finish

Mounting
118 - Branze Wall Mount
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Pianning & Zoning Division | Kenosha City Plan Commission
625 52" Streot
Kenosha, Wi 53140 FACT SHEET March 8, 2012 ltem #3
262.653.4030

By Alderperson Eric Haugaard - To Repeal and Recreate Section 3.03 F. of the Zoning Ordinance for
the City of Kenosha entitled Accessory Building Exemptions for Residential Property. PUBLIC
HEARING

R T R RO YT

'LOCA TION/SURROUNDINGS:

City - Wide
’ NOTIFICATIONS/PROCEDURES:

This item requires approval by the Common Council.

ANALYSIS: |

» Single-family accessory buildings are currently limited to a height of sixteen (18') feet.

» The proposed Ordinance would allow the Common Council to grant a Special Exception to the height of
the building if certain criteria, as detailed in the existing Ordinance, are met.

» The height cannot exceed twenty-five (25" feet or the height of the principal building.

» The property owners within one hundred (100"} feet have been notified of this request and the public
hearing.

‘LRECOMMENDA TION:

i
_—

For Commission review and recommendation.

=

Rich Schroder, Interim Deputy Director

{u2iacct/cp/ckays/1CPC/2012/Mar8/fact-zo-303F -access



ORDINANCE NO.

SPONSOR: ALDERPERSON ERIC HAUGAARD
CO-SPONSOR: ALDERPERSON ROCCO J. LAMACCHIA, SR.

TO REPEAL AND RECREATE SECTION 3.03 F. OF

THE ZONING ORDINANCE FOR THE CITY OF KENOSHA
ENTITLED ACCESSORY BUILDING EXEMPTIONS FOR
RESIDENTIAL PROPERTY.

The Commeon Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 3.03 F. of the Zoning Ordinance for the City of Kenosha, Wisconsin, is
hereby repealed and recreated as follows:

F. Special Exceptions — Residential Accessory Building or Structures. A Special Exception from the
eight hundred forty square foot limitation of Subparagraph 3.03 D.4.d. or the height restrictions for an accessory
building or structure may be granted where such Special Exception(s) will not be contrary to the spirit and
purpose of this Ordinance.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk
APPROVED: Mayor
Passed:

Published:

Drafted By:

MATTHEW A. KNIGHT
Deputy City Attorney



ORDINANCE NO.

SPONSOR: ALDERPERSON ERIC HAUGAARD
CO-SPONSOR: ALDERPERSON ROCCO J. LAMACCHIA, SR.

TO REPEAL AND RECREATE SECTION 3.03 F. OF

THE ZONING ORDINANCE FOR THE CITY OF KENOSHA
ENTITLED ACCESSORY BUILDING EXEMPTIONS FOR
RESIDENTIAL PROPERTY.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One:  Section 3.03 F. of the Zoning Ordinance for the City of Kenosha, Wisconsin, is
hereby repealed and recreated as follows:

F. Special Exceptions — Residential Accessory Building or Structures. A Special Exception from the
eight hundred forty square foot limitation of Subparagraph 3.03 D.4.d. or the height restrictions for an accessory
building or structure may be granted where such Special Exception(s) will not be contrary to the spirit and
purpose of this Ordinance.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: City Clerk
APPROVED: Mayor
Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney



ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

accessory front yard, provided that the accessory
front yard is not reduced to a dimension less than
one-half (1/2) the lot depth or less than the required
principal front yard, provided the other accessory
yards are maintained and provided the building or
structure does not exceed twenty-four (24’) feet in
depth.

c. Lot widths of less than forty (40°) feet shall
have a minimum street side yard setback of
eighteen (18’) feet, provided the two (2') foot
minimum side yard setback is maintained for
accessory buildings.

d. Accessory Building Size Limitations for
Residentially Zoned Properties. The total ground
area covered by all accessory buildings associated
with one and two family residential properties shall
not exceed fifteen (15%) percent of the lot area or
eight hundred forty (840) square feet, whichever is
less. In no case shall a detached covered
accessory structure within the RS-3, RG-1 or RG-2
Districts have a larger footprint than the footprint of
the principal building. Furthermore, an attached
accessory structure within the RS-3, RG-1 or RG-2
Districts shall not have a larger footprint than the
footprint of the living area of the principal building.
The total ground area covered by all accessory
buildings in multifamily residential developments
shall not exceed fifteen (15%) percent of the ot
area, unless approved under a Conditional Use
Permit.

5. Decks. A deck shall not be closer than five
(5') feet to an interior side property line, nor closer
than fifteen (15') feet to a rear property line.

6. Nonconforming Buildings and
Structures. Buildings or structures which were
nonconforming as to yard requirements, and which
continue to be nonconforming as to yard
requirements established by this Ordinance, shall
continue to be considered nonconforming and shall
not be entitled to the yard exceptions outlined in this
Section. Repairs, alterations and additions are
permitted to nonconforming buildings and structures
as provided in Section 7.0 of this Ordinance.

E. Building Height Exceptions.

1. Single Family Residences. Single family
residences in the RR-1, RR-2, RR-3, Rs-1, Rs-2,
Rs-3 and Rg-1 Districts may be increased in height
by not more than ten (10’) feet above the district
height limit when interior side yards are increased to
a minimum fifteen (15') feet provided that such
residences shall not exceed forty-five (45') feet in
height.

2. Antennas. Television and radio receiving
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antennas, used exclusively for a residence, may be
erected to a height which exceeds the height limit
established for any residential district, but in no
instance may exceed forty-five (45') feet in height.

3. Secondary Religious Facilities.
Accessory secondary religious facilities servicing a
religious institution located in a residential district
may be erected to a height which exceeds the
accessory building height limit established for the
district, but shall not exceed the principal building
height limit established for the district.

F. Special Exceptions - Residential
Accessory Building or Structures. A Special
Exception from the eight hundred forty square foot
limitation of Subparagraph 3.03 D.4.d. may be
granted where such Special Exception will not be
contrary to the spirit and purpose of this Ordinance.

S

1. Exemption Criteria - A Special Exception
shall meet the following criteria:

a. The architectural appearance and functional
design of the building or structure and site shall not
be so dissimilar to the existing principal buildings
and area so as to cause impairment of property
values or a blighting influence. All sides of the
principal and accessory buildings or structures are
to have essentially the same or coordinated,
harmonious exterior finish materials and treatment.

b. Relief cannot be contrary to covenants
associated with the subject property.

c. For all residential districts, a maximum of
two accessory buildings, structures or combination
building and structure shall be permitted.

d. No accessory building or structure shall
exceed the height of the principal building.
However, in no case shall such accessory building
or structure exceed twenty-five feet (25') in height
in any residential district.

e. Accessory buildings or structures may be
permitted as accessory uses in residential areas
subject to the following: in residential districts, the
maximum square footage of all accessory buildings
or structures cannot exceed one thousand square
feet (1,000 sq. ft.). In no case shall the total square
footage of all detached covered accessory buildings
and/or structures have a footprint larger than 80%
of the footprint of the principal building's first floor
livable space.

f.  Doors shall not exceed nine feet (9') in
height.

g. No negative impacts on stormwater runoff,
A grading plan may be required.

h. Utilizing the list of surrounding property
owners, within one hundred feet (100') of subject
property, the Administrator shall mail to all such
listed property owners, by regular mail, a copy of
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the public notice for the proposed appeal or
application. It shall be sufficient that such written
notice is addressed to such owner at the address
stated on said roll. If no owner is stated an the tax
roll, or no address appears thereon, the written
notice to such property shall not be required.
Failure of a property owner to receive said notice
shall not invalidate any action taken by the Common
Council.

2. Additionally, in consideration of a Special
Exception request, the City may impose additional
conditions to protect the best interests of the
surrounding area or the City as a whole. Violation
of any such condition is a violation of this Section
and Ordinance. Additional conditions imposed may
include, but are not limited to the following:

a. Require the use of trim, lighting or other
additional architectural detail to soften the impact of
the bulk and height of the proposed structure(s) or
building{s).

b. Require the visibility of the accessory
building(s) or structure(s) be minimized as viewed
from adjacent lots and rights of way through the use
of topography, increased setbacks, fending, or
existing or proposed vegetative landscaping.

c. Require garage door openings are placed
$0 as to reduce their visibility from adjacent lots and
rights-of-way.

d. Require the accessory building(s) or
structure(s) be reascnably compatible with the
architectural detail of the principal structure. The
applicant holds the burden of proving the proposed
building(s} or structure(s) are reasonably compatible
with the architectural detail of the principal structure.

e. Require the use of the same or similar
window and exterior door proportion and type, as
the principal building, to soften the impact of the
bulk and height of the proposed structure(s).

f. Require general compatibility with adjacent
and other property in the district.

g

3. Application Procedure. Any application
for a Special Exception shall be submitted on forms
provided by the Zoning Administrator. The
application must be filed with the Zoning
Administrator. In order to be accepted for filing, the
application must be accompanied by a receipt from
the Department of Neighborhood Services and
Inspections indicating payment of the $500.00
appiication fee. The Zoning Administrator or
designee thereof, shall prepare a written report and
make a recommendation to the Committee on
Public Safety and Welfare, said report and
recommendation shall be submitted within thirty (30)
days of receipt of the application. At its next
regularly scheduled meeting, the Committee shall
recommend to the Common Council either the
granting or denial of the application. The Commaon
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Council, within sixty (60) days of receipt of the
application, shall grant or deny a Special Exception
after conducting a public hearing.

G. Home Qccupations.

1. Purpose. It is the intent of this Section to
permit home occupations in any residential
dwelling, provided such uses conform to the
standards and conditions set forth in this Section.
Custom and tradition are intentionally excluded as
criteria. In general, a home occupation is an
accessory use so located and conducted that the
average neighbor would not be aware of said use
other than for a name plate as herein permitted.
The standards and conditions for home occupations
in this Section are intended to insure compatibility
with other permitted uses and with the residential
character of the neighborhood.

2. Definition. "Home Occupation™ means
any business profession, trade or employment
conducted in a person’s residential dwelling which
may involve that person's immediate family and/or
household who reside in that residential dweliing
and a maximum of one (1) other unrelated person
at any one (1) time, but does not include a
business involving:

a. Explosives, fireworks, or repair of motor
vehicles; or,

b. More than twenty-five (25%) percent of the
habitable floor area of the dwelling.

3. Standards for Home Occupations. Home
occupations are permitted accessory uses in a
residential dwelling only when said use:

a. Is not detrimental to the public health,
safety and welfare;

b. Will not impair the basic character of the
residential district;

c. Will not cause, create, or result in noxious
or unpleasant loud noises:

d. Will not create greater risk of disease, fire,
explosion, or other hazard than that which is
commaon to a residential neighborhood;

e. Will notinvolve the permanent or temporary
piling or storing of any goods, merchandise, filled or
empty containers, tools, or equipment about the
exterior of said premises;

f. Will notinvolve the parking of construction
equipment on or about the property; and,

g. Will not cause parking or traffic congestion
in the vicinity.

4. Necessary Conditions. Home cccupations
are permitted accessory uses in residential districts
only so long as all of the following conditions are
observed:



ST A A VR A L S S

Planning & Zoning Division | Kenosha
625 52" Street
Kenosha, Wi 53140
262.653.4030

City Plan Commission

FACT SHEET

March 8, 2012

Item #4

: Request for a Special Exception to the spacing requirements under Section 3.12 E.2. of the Zoning
| Ordinance for a Class "A" Beer and a "Class A" liquor license at 7944 Sheridan Road. (Cellar Door
|Wine, Beer & Liquor) (District #12 - formerly District #3) PUBLIC HEARING

! LOCATION/SURROUNDINGS:

Site: 7944 Sheridan Road

Zoned: B-2 Community Business

i NOTIFICATIONS/PROCEDURES:

The aldermen of the district, currently Alderman Bostrom and formerly Alderman Michalski, have been notified.

This item will alsc be reviewed by the Common Council.

| ANALYSIS:

» The applicant has applied for a Class "A" beer license and a "Class A" liquor license.

» Per Section 3.12 E 2. of the Zoning Ordinance no Class "A" license shall be within 2,640 feet of another

existing Class A facility and no "Class A" license should be within 5,280 feet of another licensed "Class
A" facility, unless an exception is granted by the Common Council.

» Criteria for evaluating the exception is detailed in Section 3.12 E.2.d.{2) of the Zoning Ordinance.

A

» The proposed location is within 5,280 feet of three (3) existing "Class A" locations.

The proposed location is within 2,640 feet of one (1) other Class "A" location.

» The Common Council can grant both, one or neither exception.

» The applicant must still obtain a separate liquor license from the Common Council for any exception

granted.

ERECOMMENDA TION:

For Commission review and recommendation.

A

Rich Séhroeder, Interim Deputy Director

fu2faccticpickays/1CPC/2012/MarB/fact-specexcep-cellardoor




COMMUNITY DEVELOPMENT & INSPECTIONS CITY PLAN
625 52'° STREET - ROOM 308 REAL ESTATE
KENOSHA, WISCONSIN 53140 HISTORIC PRESERVATION
PHONE: 262.653.4030 COMMUNITY DEVELOPMENT BLOCK GRANT
FAX: 262.653.4045 REDEVELOPMENT
www.kenosha.org
JEFFREY B. LABAHN
Interim Director
DISTANCE EXCEPTION FOR
CLASS "A", "CLASS A" LICENSE LOCATION
Business Name Aotlie Dison Wiie, Eoev 4 L} g wo v’
Business Address 794Y <hen olan 2D f)ay A 3
;«’Cwosw, Wl- 53473
Applicant Name fn o : |
o ‘*%’//wacfuf.' S (oil]
Applicant Address 6635 allamovul ¢ /r Racuune LWl 5340 b
Applicant phone number KL// l/) 5 . [ A g /
Applicant email
Type of License Applying for:
Class "A" X
"Class A" X
Please submit the completed application to: Department of Community Development & Inspections

625 52nd Street - Room 308
Kenosha, Wl 53140

Completed Application and written information addressing Section 3.12 E. 2 (2) of the City of Kenosha
Zoning Ordinance shall be submitted.

******i******7!*********'k****************************#*'i:**********************1\'************i**********************************

- FOR STAFF USE ONLY -
Date Filed Z=&7) - 12,
City Plan Commission Hearing Date -l
Common Council Hearing Date SIf- (2

POLICY BOARDS: CITY PLAN COMMISSION, KENOSHA REDEVELOPMENT AUTHORITY, HISTORIC PRESERVATION COMMISSION



A. Whether the proposed development will have a substantial positive impact upon the surrounding
properties, neighborhood within 5280 feet of the development and the City of Kenosha.

The proposed development will have a substantial positive impact by increasing the number of shoppers
in the area. The increase of shoppers will lead to an increase in revenue for other developments in the
surrounding praperties,

B. Whether the proposed development will have a significant, positive influence on the City economy.

The issuance of this license will allow us to purchase and renovate a vacant and foreclosed building on a
prominent street in Kenosha. The return of a vacant building will be a benefit for the city tax roll as well
as generate new jobs.

C. Whether the proposed development is compatible with the overall purpose of the land use and
consistent with the City and neighborhood plans.

The proposed development is compatible with the overall purpose of the land use and is also consistent
with the City and neighborhood plans because we will be occupying a vacant building which then will
increase traffic and to create new jobs.
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Cellar Door Beer, Wine & Liquor
Special Exceptmn Request
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City of Kenosha

Cellar Door Beer, Wine & Liquor
Special Exceptlon Request
for a "Class A" license
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3.12 BUSINESS ZONING DISTRICTS-GENERAL
REGULATIONS

In addition to the general provisions outlined in
§2.0 of this Ordinance and the requirements of the
respective zoning district, uses of land in the
Business Zoning Districts shall meet the following
general regulations.

A. Residential Uses Permitted Above First
Floor. Subject to the exception for religious
residential quarters herein, in the B-1, B-2 or B-3
Business Districts, residential uses are only
permitted when they are located above the first floor
of the principal building, provided that the lowest
finished floor of such attached residential units is
constructed a minimum of nine (9’) feet above the
first floor elevation; provided that no portion of the
first floor of any building within the Business

‘ Districts is used for residential purposes. The
limitation in the previous sentence notwithstanding,
residential quarters in convents, seminaries,
rectories, parsonages, parish houses and other
residential quarters for members of the clergy and
immediate family members of the clergy living with
the member of the clergy, may be located on any
floor subject to other provisions of law.

B. Detached Residential Uses Not Permitted
in the B-1, B-2 or B-3 Districts.

1. Restrictions. New construction of
single-family, two-family and multiple family
residences detached from a principal use is not
permitted in the B-1, B-2 or B-3 Business Districts.

2. Reconstruction of Existing Detached
Residences in the B-1, B-2 or B-3 Business
Zoning Districts. The reconstruction of an existing
detached residential use in the B-1, B-2 or B-3
District, which has been damaged or destroyed by
catastrophe or act of God, is permitted provided that
the reconstructed building does not exceed the
original floor area of the structure and that such
reconstruction is commenced no later than one (1)
year after the date of the damage or destruction,
and provided the building is in conformance with all
other provisions of this Ordinance.

C. Yard Requirements Exceptions. On a lot
in a business district where a building line is in
existence prior to the effective date of this
Ordinance and which provides yard less than
required when adjacent to or across an alley from a
residential district, an addition to or reconstruction of
the building is permitted provided such addition or

reconstruction is no closer to the lot line than the
existing building line and provided that the building
is in conformance with all other provisions of this
Ordinance, including the parking requirements of
§6.01 of this Ordinance.

D. Screening.

1. Requirements and Standards. For any
use in a business district which is required to
provide screening under the provisions of the
respective zoning district in which such use is
located, such screening shall be accomplished by
a fence, wall, berm, landscaping, or some
combination thereof, constituting an opaque
characteristic which obstructs from horizontal view,
the use required to be screened. Such screen shall
not be less than four (4') feet in height except
where reduced heights are required in §2.06 "Visual
Clearance" of this Ordinance.

2. Exceptions. The Board may authorize an
exception to the screening requirement and
standards where an existing screen is on the lot
adjacent to the use, building or structure required to
be screened, or where special circumstances
render a screen unnecessary.

E. Class "A", "Class A" License Locations.

1. Intentand Purpose. The proliferation and
clustering of Class "A" Beer and "Class A" Liquor
Licenses as detailed by Chapter 10 of the Code of
General Ordinances in limited areas within the City
creates an undesirable image of the vitality of the
commercial districts and the community as a whole.
A high density of licensed establishments within
close proximity can result in negative impacts to the
adjacent and surrounding residential areas where
such businesses may be located. Because there
are a limited amount of Licenses available the City
desires to ensure that the entire community is
subject to service.

2. Location.

a. No Class "A" License shall be located
within 2,640 feet of any other City issued Class "A"
License, unless the proposed location held a Class
"A" License within the three hundred sixty-five (365)
days preceding the application.

b. No "Class A" License shall be located
within 5,280 feet of any other City issued "Class A"
License, unless the proposed location held a "Class
A" License within the three hundred sixty-five (365)
days preceding the application,

3.0 - 41




ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

¢. Standards of Measurement. The
distances identified in this Section shall be
measured in a straight line, without regard to
intervening structures or objects from the closest
point of the structure proposed for occupancy by the
licensed Class "A" or "Class A" business, whichever
is applicable, to the nearest point of the structure
licensed from which the proposed License is to be
separated.

d. Special Exceptions.

(1) Procedure. Upocn written determination of
the Department of City Development that the
proposed location for a new Class "A" or "Class A"
License is prohibited pursuant the provisions of
§3.12 E.2., a special exception request from the
terms of §3.12 E.2. may be made in writing to the
Department of City Development. The Common
Council is designated the authority for granting a
special exception from the requirements of §3.12
E.2. The City Plan Commission shall review each
request for a special exception and after public
hearing make a recommendation to the Common
Council. Any special exception granted shall be
considered unique to the project and will not set any
precedent for future decisions. The special
exception shall be limited to the terms of §3.12 E.2.
and provides no licensing rights to the applicant.
An applicant must qualify for a license pursuant to
Wis. Stats. Chapter 125 and Chapter 10 of the
Code of General Ordinances, City of Kenosha.

hmmﬁgranting a—’\

special exception from the terms of §3.12 E.2. if:

[‘ {a) Whether the proposed development will
have a substantial positive impact upon the
surrounding properties, neighborhood within 5,280
feet of the development and the City of Kenosha.

{b) Whether the proposed development will
have a significant, positive influence on the City
economy; and,

\ (c) Whether the proposed development is
compatible with the overall purpose of the land use

and consistent with the City and ma-ighborhoodJ

plans.
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Planning & Zoning Division Kenosha Cfty Plan Commrssron
625 52" Street
Kenosha, Wi 53140 FACT SHEET March 8, 2012 Item #5
262,653.4030

By the Mayor - Resolution to approve a Certified Survey Map for property at 7944 Sheridan Road.
(7944 Sheridan Retail Center} (District #12 - formerly District #3) PUBLIC HEARING

B s e et

|LOCATION/SURROUNDINGS: |

Site: 7944 Sheridan Road
Zoned. B-2 Community Business District

| NOTIFICATIONS/PROCEDURES: |

1

The aldermen of the district, currently Alderman Bostrom and formerly Alderman Michalski, have been notified.
This item will also be reviewed by the Public Works Committee before final approval by the Common Council.

|ANALYSIS:

» The applicant is proposing to split the existing lot into three (3) lots.
» Lot 1 would have no building, but some of the parking lot on the property.
» Lot 2 would contain the other part of the building.
» Lot 3 would contain a portion of the existing building, the former barbershop quartet society
building, which would be split over two properties.

» The applicant would need a Special Exception for off-street parking from the Common Council prior to

recording the Certified Survey Map. The site, as it exists today, has enough parking spaces as
required by the Zoning Ordinance. If the lots are split, both of the lots with the building on them will not
individually have enough parking spaces per the Zoning Crdinance.

» The Certified Survey Map was sent to City Departments for their review. Their comments are included
in the attached Resolution.

» The Certified Survey Map generally complies with Chapter 17 of the Code of General Ordinances.

'RECOMMENDATION: J

A recommendation is made to approve the Certified Survey Map subject to the attached Resolution.

2. 2.0 o kb

Brian R. Wilke, Development Coordinator Rich Schroedef, Interim Deput“ﬁlrector

fu2/acct/opfckays/1CPC/2012/Mar8/fact-csm-sheridan



RESOLUTION NO: -12
BY: THE MAYOR

TO APPROVE A THREE-LOT CERTIFIED SURVEY MAP
Property located at 7944 Sheridan Road {7944 Sheridan Re tall Center)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that a Certified Survey

Map relating to one parcel at 7944 Sheridan Road is herein and hereby approved subject to the following

conditions:

1. Compliance with all applicable State and City Codes and Ordinances.

2. Payment of all applicable fees, including recording fees.

3. Payment of all taxes, special assessments and stormwater utility fees prior to recording. The Owner shall
provide the City Clerk-Treasurer, a cerificate from the County Treasurer, stating that there are no past-due
real estate taxes or special assessments on the parcel of real estate which is being divided.

4, The Certified Survey Map shall be null and void if not recorded within six (6) months of approval by the
Common Council.

5. A digital copy of the Certified Survey Map shall be provided to the City prior to recording.

6. The applicant shall obtain a Special Exception from the Common Council for the off-street parking
requirements for Lot 2 and Lot 3 prior to recording.

7. Compliance with the Kenosha Water Uility memo dated February 8, 2012,

8. City records show that the site has storm sewer and drainage swales crossing one or more of the proposed lot
lines. Show this drainage on the Certified Survey Map and provide Easements for the affected storm sewers
and swales.

9. On Page 1; The line bearing along 14th Avenue reads 302°45'36"W. The line bears southeast, so the bearing
should be either S02°45'36"E or N02°45'36"W. Also, on Page 2; The line bearing along 14th Avenue reads
NS02°45'36"W. The bearing should be either S02°45'36"E or N02°45'36"W.

10. On page 2; The scale is listed as "not to scale”. Even if a standard scale cannot be achieved for printing
purposes (e.g. one inch equals twenty feet), a graphic scale should be included. A note may be included
which indicates that the graphic scale is not one inch.

11, Lisa Rouse should print or have her name typed under the line on which she signs her signature.

12. The recommendations of the Building Inspection Report prepared by Kueny Architects dated February 28,
2012, and as it may be amended, must be complied with prior to recording.

13. Change the City Clerk's name cn the signature page to Debra Salas.

14, Compliance with all the preceding conditions as a prerequisite for authorizing Mayor and City Clerk-Treasurer
to sign the Certified Survey Map.

Adopted this day of , 2012

ATTEST:

Debra L. Salas, City Clerk-Treasurer
APPROVE:

Keith G. Bosman, Mayor

Drafted by the Department of City Development
fu2faccticpickays/1CPC/2012/Mar8/resol-csm-sheridan.odt



1Engineering Services
4401 Green Bay Road

Kenosha, WI 53144
Kenosha W 53144

Phone (262) 653-4315
Fax (262) 653-4303

“Providing and Protecting Kenosha’s Greatest Natural Resource”
MEMO
To: Brian Wilke, Development Coordinator
From: Curt Czamecki, Water Engineer
Date:  February 8, 2012
Subject: 7944 Sheridan Retail Center CSM (Formerly Barbershop Quartet Building)

Location: 7944 Sheridan Road

The Kenosha Water Utility (KWU) has reviewed the submittal for the above referenced project. Further
information from the Developer is required before the Utility can complete this review. Please withhold all
permits until the following information is submitted.

»  Per Chapter XXXII of the Code of General Ordinances separate sanitary sewer and water shall be
provided to each parcel. A single sanitary lateral or water service cannot serve more than one
parcel.

» A floor plan and internal/external plumbing plan shall be submitted for review and approval. This
plan shall clearty show separate utilities serving each parcel.

* A new water service and sanitary sewer lateral shall be installed to serve proposed Lot 2. All
applicable fees shall apply to the new service lines,

Please contact me with any questions or concerns you may have regarding these requirements,

CC: Mr. Robert Carlson, P.E,, Director of Engineering Services
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Development Review Application
City of Kenosha, Wisconsin

MAILING INFORMATION

NAME OF PROJECT: _ 177Y _Qﬂcrfm\,a Relas | Cowter

Check one (1) of the following boxes to indicate the recipient of all correspondence:

Name and Address of Applicant [Please print]:

@ Panhangle pAﬂFJ\w:[»L . E.LJC_ Phone: c;zl’]" 6’/1‘/‘0{40
B071 Rickand N Fax: 213~ Y- 77H
Spcing Feld 1L 727 E-Mail: __ Lew bird (2 SBC Global, »f

O Name and Address of Architect/Engineer [Please print]:

Phone:
Fax:
E-Mail;

O Name and Address of Property Owner (if other than applicant)[Please print]:

Phone:
Fax:
E-Mail:

Prosect LocaTion
Location of Development (street address and / or parcel number): 1994 Neei Law R

TyrE oF LaND DEVELOPMENT

Check all that apply. Note: Additional information may be required within individual Sections.

X Certified Survey Map Section 1 Page 3

? Concept Review (Land Division) Section 2 Page 4
Concept Review (Multi-Family Residential or Non-Residential) Section 3 Page 5
Conditional Use Permit Section 4 Pages 6 & 7

B Developer's Agreement Section 5 Page 8

| Final Plat Section 6 Pages 9 & 10

B Lot Line Adjustment Survey Section 7 Page 11

i Preliminary Plat Section § Pages 12 & 13

] Rezoning Section 9 Pages 14 & 15

N Site Plan Review ' Section 10 Pages 16 & 17

PrIoR T0 SUBMITTING THIS APPLICATION TO THE DEPARTMENT OF CiTy DEVELOPMENT,
PrLEASE REVIEW THE APPROPRIATE SECTION(S) FOR FEES, REQUIREMENTS AND APPROPRIATE APPENDICES.

Submit this cover page, completed application, applicable section(s) and appendices
along with ALL required plans, information and fees to:

) _ Phone: 262.653.4030
Department of Community Development & Inspections Fax: 262.653.4045
Planning Division
625 52nd Street, Room 308 Office Hours:
Kenosha, WI 53140 M - F 8:00 am — 4:30 pm

Page 2 of 34



SECTION 1
CERTIFIED SURVEY MAP

Additional Information Number of Lots: __ <3
Bequired, Zoning District: B :
Proposed Zoning Change, if any: Nore

Submittal Requirements; Ten (10) copies of Certified Survey Map (Applicant to keep original)
Four (4) copies of Drainage Plan (when required)

Signed Checklist below

Fees: 2-Lot Certified Survey Map = $750

3-Lot Certified Survey Map = - $800

4-Lot Certified Survey Map = $850

With a Developer's Agreement = $1,500

Re-submittals = $400

Miscellaneous fees

> All special assessments and taxes shall be paid prior to recording. The Department of

Community Development and Inspections will record the map with the Kenosha County
Register of Deeds and recording fees shall be paid at that time by the applicant.

VVYVY|VVYYVY

Park Fees: > Five percent (5%) of the value of the property, but not less than $1,415 per lot. Note that
park fees are only collected for residentially-zoned property and are due at the time of
acquiring building permits. The City may require dedication of the land in lieu of fee.

Appendices to Review: > D,E,Fand G

Approximate Review Time: » 45 - 60 days (Reviewed by City Plan Commission, Public Works Committee and
Common Council)

The land division will be reviewed for compliance with Chapters 17 and 35 of the City Code of General Ordinances, City Zoning
Ordinance, any neighborhood or master land use plans for the area, and Chapter 236 of the Wisconsin State Statutes,

The applicant shall be responsible for the costs of project engineering, design, construction, and inspection as follows (when
applicable):

1. The applicant is responsible for installing all improvements and infrastructure, including but not limited to, utilities (water,
sanitary and storm sewer), oversizing of utilities, sidewalks, streets, street lights and signs, retention/detention basins, street
trees, etc.

2. The applicant is responsible for any off-site improvements for the development, including but not limited to, traffic signals
and signs, median openings, and street improvements/widening,

3. Payment of inspection and engineering services performed by the City and Kenosha Water Utility for the project.

4. Applicant responsible for posting of all required assurance to cover required improvements.

Checllist to be completed and signed: Checklist to be completed and signed:
___ Scale and north arrow — Floodplain limits of the 100 year recurrence interval flood
___ Scale of plans less than or equal to 1" = 100" — Location of any wetlands, shoreland, or other

Date of original and revisions noted environmental areas (if applicable)

Certification from surveyor that Plat complies with Chapter 17
Reproducible paper less than 36" in width

Location of all existing structures and first floor elevations
Location of utility and drainage easements

Exact length and bearing of the centerline of all streets s
Exact street width along the line of any obliquely intersecting |—
street a
Railway rights-of-way within and abutting the plat
Location and size of all lands to be dedicated for public use =
(when required)

Comprehensive drainage plan

Special restrictions relating to access control, planting
strips, restrictive yard requirements, etc. (when required)
Major street setback or WisDOT setbacks (if applicable)
Map shows entirety of all parcels in proposed certified
survey map

Plans to be submitted (when applicable)
— Street plans and profiles

— Sanitary sewer plans and profiles
Storm sewer plans
Grading/drainage plans

Water main plans and profiles
Erosion control plans

Landscape plans

I hereby certify that I have reviewed the City ordinances and
provided ten (10) full-sized sets of all required information.

Applicant's Signature
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" and acknowledged the same,

L CERTIFIED SURVEY MAP

I, GLEN A. MARESCALCO, SURVEYOR, hereby certify that [ have prepared this certified sur-
vey map, the exterior boundaries of which are described as:

Part of the Northwest Quarter of Section 7, Town 1 North, Range 23 East of the Fourth Principal
Meridian, lying and being in the City of Kenosha, County of Kenosha ond State of Wisconsin and
being more particularly described os follows: Beginning at the southeast corner of LOT 48 in KIRCHNER
GARDENS HIGHLANDS FIRST ADDITION, a plat of record and on file at the Kenosha County Land Registry.
as per Document Number 157987, which corner is qlso on the west right of way line of State Trunk
Highway "32" (Sheridon Road); thence S02'47'00°FE aleng and upon said west line, 457.79 feet
ond to the north right of way line of 80th Street; thence S89'17'04"W aleng and upon said nerth
ling, 229.45 feet and to the east right of way line of 14th Avenue; thence NOZ'45'38"W along and
upon said east line, 481.78 feel ond to point which is 22.00 feet NO245'38"W from the southwest
corner of LOT 43 in the oforesaid KIRCHNER HIGHLANDS FIRST ADDITION; thence N83'17'04"E porallel
to the south line of soid LOT 43, 114.24 feel and to the east line of scid LOT 43 thence 50245
48"E along ond upon said east line, 22.00 feet and to the scutheast corner of said LOT 43, which
point is also the southwest corner of the oforescid LOT 48; thence N89'17°04"C olong ond upon
the south line of seid LOT 48, 115.00 feet and te the point of beginning. Containing 2.48
acres, more or less {107,899 square feet, more or less).

LT That I have complied with the provisions of
SWSYONS ¥, chapter 23634 of the State Stotutes on cer-
% {ified surveys and the subdivision regulations of

the City of Kenashe.

Doted this S50 day of .OSTNS0N., 2012,

7D s
a”"‘f.'.',‘,'“”""mu\\\\\\\\\ SRV EYOR i e e
GLEN A MARESCALCD (S-2203

e

we coGEBBALREAand des§rived this plat to be surveyed,

ed on Hié Jﬁ@‘{SE
NOTARY PUBLIC - STATE OF ILLINOIS

4
<
MY COMMISSION EXPIRES:080112 3

As awner, | hereby certify tha
divided and mapped as represe

STATE OF \-."ISCCINSII\ISS
KENDSHA COUNTY = A
Personally come before me this ..l e

Lewis A, Bird, to me known to be the person who

} ) LEWIS A BIRD

the lands described on this plat, does hereby consent to the surveying, dividing
and mapping as represented on this plat and does hereby consent to the certificate

of PANHANDLE CAPITAL, LLC, owners.of.said.

OFFICIAL &AL
ILLINJOS: NATIGMEL BANK

H
LS
- H ‘ NCTARY PUBLIC - STATE OF ILLINOIS
Steve Keenan - 3r. Vice P'AQSJGE'“J‘% ¥ COMMISSION EXPIRES0A0112

STATE OF W’ISCDNSINSS
KENOSHA COUNTY =+ \5{_/1\

Personally came before me this AW day of
Steve Keean ond John Witson, to me known to ke the
instrument and ocknowledged th§ same, ;

My Comnission Expires.....doicieae ennnu i,

This certified survey map has keen subnitted to and approved by “the Common Council of

the City of Kenosha on this e doy of ., 2012,
CITY CLERK.moon — s QWNRER
Mike Higgins PANEANDLE CAPITAL, WAL
807 Rickard Road
MAYAR s Sprinfield, IL 62704
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KUENY ARCHITECTS L.L.C.

10505 CORPORATE DRIVE-SUITE 100 PLEASANT FPRAIRIE. WISCONSIN 53158 PHONE (262)867-8101 FAX (262)857-8103

BUILDING INSPECTION REPORT

Property Description: Existing Multi-Tenant Retail Building

Property Address: 7830 Sheridan Road, Kenosha, W

Cate of Report: February, 28, 2012

Date of inspection: February, 23, 2012 {Follow-up - February 28, 201?)
Subject: Froposed Property Split

Report:

Kueny Architects was contacted by Mr. Lewis Bird regarding the above property. Mr.
Bird’s property management company wishes to split the existing property into three separate
parcels. One of the two property divisions also splits the existing building. Marascalco
Countywide Survey has produced a proposed survey denoting the divisions; however the City of
Kenosha requires further verification of the proposed division wall.

Observations and Comments:

Kueny Architects visited the property on February 23, 2012 with Mr. Steve Bostrom from
Prudential Premier Properties. A follow-up visit was conducted on February 28, 2012 at which
time measurements were taken on the roof. The buiding was originally a grocery store. At some
point in the past, an addition was constructed to the north of the originar building. The addition
is currently occupied by a Dollar General store. The proposed property line is on the wall
between the original building and the addition.

Kueny Architects was provided with a digital file of the proposed survey by Marascalco
Countywide Survey. Based on field measurements taken, the propernty line proposed by the
survey bisects the wall. See Exhibit A attached to this report.

In addition to verifying the location of the demising wall, Kueny Architects also reviewed
the Wisconsin Commercial Building Code / IBC 2008 for the required construction of the
proposed Party Wall.

Currently, the existing party wall is constructed of 4" face brick and 8" concrete masonry.
The joist roof framing of the original building runs parale! to the proposed party wall, However,
two perpendicular beams currently bear into the proposed party wall. There are also two
openings in the masonry wall to the north. The building addition was constructed with roof
framing that does not rely on the existing wall in any way.

The result of the code analysis and recommended action is as follows:
706.1.1 Party Walls - Party walis shall be construcled as fire walis per Section 706. Party walls shall

be constructed without openings.

The two existing openings should have all other cormnbustible framing and doors
removed. The openings should then be in filed with a minimum of 8" concrete masonry
rated for a minimum of three hours.

7930 Sheridan Road - Page 1



708.2 Structural Stability - Fire Wals shall have sufficient structural stability under fire conditions to
allow collapse of construction on either side without colla pse of the wall for the duration of time
indicated by the reguire fire-resistance rating.

Existing steel beams (2) from original roof should be supported independent of the wall.
Two colurnns with footings could be added and the beams cut free of the wall Kueny
Architects could provide the adequate column and footing sizes,

706.4 Fire-resistance Rating - A fire resistance rating of 3 hours would be required for Group M
{Mercantile) uses.

The existing 8" Masonry + 4" Face Brick must be verified for the proper UL rated assembly.
Kueny Architects has contacted UL and is expecting the block construction requirements
via email. A block may need to be cut from the wall to verify the construction.

706.5 Horizontal Continuity - fire walls shall extend 18" beyond the exterior surface of the exterior
walls. Exception #2 permits fire walls to terminate at the interior surface of noncombustibie
exterior sheathing, exterior siding or other noncombustible exterior finish provided the same
extends 4 feet on both sides.

At the time of the site visk, it was not possible to review the construction of the canopy.
Additional details can be provided to achieve the rniecessary rating and separation.

706.5.1 Exterior Walls - 706.5.1.1 states that a fire-resistance rating only need apply when the
exterior wall openings are reguired to be protected per Section 705.8. Because the oroperty line
of the east face of the building is greater than 30 feet from the face of the building, the exterior
wall does not require a rating.

706.5.2 Horizontal Projecting Elements - 706.5.2 states that the fire waf/must extend through ali
overhangs, canopies etc. Exception #2 does allow the fire wallto terminate at the interior wal!
surface provided the canopy has a 1-hour separation in the same plane asthe fire wall and
between the canopy and the building. Openings must have a fire protection rating of % hour.

At the time of the site visi, it was not possible to review the construction of the canopy.
Additional detaiis can be provided to achieve the necessary rating and separation.

706.6 Vertical Continuity - Fire wall must extend at least 30 inches above both roofs.

Measurernents taken in the field find that portions of the existing parapet do not meet
the requirements of this section. Exception #3 would satisfy this section, provided Class B
roofing and no openings within 4 feet of wall were in place.

SP$ 362.0706 Fire Wall Identification - Local ordinance may require identification signage,

The property awner should verify any such requirements by the City of Kenosha.

Additional details and direction can be provided at a later date, should the propery
owner wish to pursue this matter further,

7930 Sheridan Road - Page 2
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Planning & Zoning Division | Kenosha City Plan Commission

625 52" Street
Kenosha, Wi 53140 FACT SHEET March 8, 2012 ftermn #6
262.653.4030

| First Amendment to the Developers Agreement and Memorandum of Fulf Satisfaction between the
| City of Kenosha, Kenosha Water Utility, First Industrial Investments ll, LLC and Affiliated Foods
Midwest Cooperative, Inc. (Affiliated Foods) (District #16 - formerly District #16)

! LOCATION/SURROUNDINGS: \

Site:

8100 60th Street

Zoned: M-2 Heavy Manufacturing/Air-3 and Air-4 Airport Overlay

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Downing, has been notified. This item will also be reviewed by the
Public Works Committee and Board of Water Commissioners before final approval by the Common Council.

ANALYSIS: o ,‘

»

v

Y

} RECOMMENDATION:

In 2008, First Industrial Investments received approval to construct Affiliated Foods. The approval
required the drafting and approval of a Developers Agreement.

One of the Conditions of the Developers Agreement was that the Developer, First Industrial, must post
a cash escrow with the City for a ten (10') foot wide bicycle/pedestrian path to be constructed along the
north side of 80th Street at a future date,

The Developer is proposing the attached First Amendment to the Developers Agreement to clarify the
Condition of posting the escrow. The Developer is proposing to deposit a $60,000 cash escrow with
the City for the path. The City would then construct the path at a later date with the $60,000 escrow.

The proposed First Amendment to the Developers Agreement would also indicate that the Developer
has fuily satisfied all obligations set forth in the Agreement.

The City Attorney's office has reviewed the Amendment.

A recommendation is made to approve the First Amendment to the Developers Agreement.

Ry Cohids

Brian R. Wilke, Development Coordinator Rich Schroeder, Interim Deﬁ’uty Director

{u2/acct/cp/ckays/1CPC/2012/Mar8/fact-devagree-affiliated.odt
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CERTIFIED SURVEY MAP NO.
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DOCUMENT NO. DEVELOPER'S AGREEMENT

THIS SPACE RESERVED FOR RECORDING DATA

NAME AND RETURN ADDRESS

08-222-33-301-201 / 08-222-33-301-202
08-222-33-301-205

PARCEL IDENTIFCATION NUMBERS (PIN)

FIRST AMENDMENT TO DEVELOPER'S AGREEMENT AND
MEMORANDUM OF FULL SATISFACTION

THIS FIRST AMENDMENT TO DEVELOPER'S AGREEMENT AND MEMORANDUM OF FULL
SATISFACTION (“Amendment”) is made as of this day of 2012 by and between FIRST
INDUSTRIAL INVESTMENTS II, LLC, a Delaware limited liability company, as successor to First
Industrial Investment, Inc., whose address is 311 S. Wacker Drive, Suite 3900, Chicago, Illinois 60606 (the
“Developer”), the CITY OF KENOSHA, whose address is 625 — 52™ Street, Kenosha, Wisconsin 53140 (the
“City”), the KENOSHA WATER UTILITY, whose address is 4401 Green Bay Road, Kenosha, WI 53144 (the
“Utility”) and AFFILIATED FOODS MIDWEST COOPERATIVE, INC., a Nebraska corporation, whose
address is 1301 Omaha Avenue, Norfolk, Nebraska 68702-1067 (the “AFM®).

RECITALS

A. Developer, Utility and City are parties to that certain City of Kenosha Developer's Agreement
By and Between First Industrial Investments, Inc. and the City of Kenosha, Wisconsin and the Kenosha Water
Utility (First Park Kenosha South), dated as of January 14, 2009 and recorded as Document #1583162 (the
“Developer's Agreement”), pursuant to which Developer agreed to perform certain development activities with
respect the 96.24 acre property located at the southeast corner of STH 158 and 88" Ave, Kenosha, Wisconsin,
and legally described on Exhibit A attached hereto (the “Property™).

B. Pursuant to the provisions of Certified Survey Map No. 2633 recorded as Document #1561649
(the “CSM”), Developer agreed to provide City a permanent easement across a portion of the Property for the
purpose of constructing and maintaining a bicycle and pedestrian sidewalk/pathway (the “Pathway”).

C. AFM is the current owner of the portion of the Property upon which the Pathway is to be
located.

D. Developer, AFM and City desire to amend the terms of the Developer's Agreement to provide
for (i) City to install, construct, operate, repair and replace the Pathway, and (ii) AFM to clear and maintain the
pathway free from debris and obstructions, all on the terms and conditions as set forth herein.

NOW, THEREFORE, in consideration of the premises, and for other valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:




AMENDMENT OF DEVELOPER'S AGREEMENT: Section [A.11 of the Developer's Agreement
is hereby amended to provide that (a) City shall, at City’s sole cost and expense, install, construct, operate,
repair and replace the Pathway, and (b) AFM shall, at AFM’s sole cost and expense, clear and maintain the
Pathway free from obstructions and debris, all on the terms and conditions as set forth in the Bicycle and
Pedestrian Easement to be executed by City and AFM in the form attached hereto as Exhibit B (the “Bike
Pathway Easement”). City shall construct the Pathway at such future date as City shall elect, in its sole
discretion, upon not less than thirty (30) days prior written notice to AFM.

CONSIDERATION: In consideration for City’s agreement to install, construct, operate, repair and
replace the Pathway as set forth in the Bike Pathway Easement, and in lieu of the cash escrow contemplated by
Section LA.11 of the Development Agreement, Developer has paid to City the sum of Sixty Thousand and
00/100 Dollars ($60,000.00) simultaneously with the execution and delivery of this Amendment.

FULL SATISFACTION AND RELEASE: City and Utility hereby acknowledges Developer and
AFM have hereby fully satisfied all obligations set forth in the Developer's Agreement, and City and Utility
hereby releases Developer and AFM from any claims or obligations, whether known or unknown, arising under
the Developer's Agreemenit.

CONFLICT - CONTROLLING TERMS: If the terms of this Amendment shall in any way conflict
with the terms with respect to the granting of the Easement as set forth in the CSM or any terms of the
Developer's Agreement, the terms of this Amendment shall control.

SUCCESSORS AND ASSIGNS: This instrument shall be binding upon and inure to the benefit of the
parties hereto, their heirs, representatives, successors, and assigns.

COUNTERPARTS. This Amendment may be executed in any number of counterparts, all of which
shall constitute one and the same agreement.




[SIGNATURE PAGE FOR DEVELOPER] T

FIRST INDUSTRIAL INVESTMENTS I, LLC,
a Delaware limited liability company

By:
Name:
Its:
STATE OF )
COUNTY OF )
The foregoing instrument was acknowledged before me this day of 2012, by
, the of First Industrial Investments [I, LLC, a Delaware

limited liability company, on behalf of said limited liability company,

Notary Public, County, Illinois
{acting in County)
My commission expires:




[SIGNATURE PAGE FOR AFM]

AFFILIATED FOODS MIDWEST COOPERATIVE,
INC., a Nebraska corporation

By:
Name:
Its:
STATE OF )
COUNTY OF _ )
The foregoing instrument was acknowledged before me this day of 2012,
, the of Affiliated Foods Cooperative Midwest, Inc., a

Nebraska corporation, on behalf of said limited liability company,

Notary Public, County, lllinois
(acting in County)
My commission expires:




[Signature Page for City]

CITY OF KENOSHA
By:
Name:
Its:
STATE OF )
COUNTY OF )
The foregoing instrument was acknowledged before me this day of 2012,
, the of the City of Kenosha, on behalf of said city.
Notary Public, County, Wisconsin
(acting in County)

My commission expires:




[Signature Page for Utility]

KENOSHA WATER UTILITY
By:
Name:
Its:
STATE OF )
COUNTY OF )
The foregoing instrument was acknowledged before me this day of 2012,
, the of the Kenosha Water Utility, on behalf of said Utility.
Notary Public, County, Wisconsin
{acting in County)

My commission expires:

Drafted by, and after recording return to:

Brian Wilke, Development Coordinator

City of Kenosha

Department of Community Development & Inspections - Room 308
625 52" Street

Kenosha, W1 53140




EXHIBIT A

Legal Description of Property




EXHIBIT B

Bike Pathway Easement




City of Kenosha Developers Agreement
By and Between First Industrial Investments, Inc.
and the City of Kenosha, Wisconsin
and the Kenosha Water Utility
(First Park Kenosha South)

This Developers Agreement, hereinafter referred to as AGREEMENT, is made by and between
First Industrial Investments, Inc., hereinafter referred to as DEVELOPER the City of Kenosha, a
municipal corporation of the State of Wisconsin, located in Kenosha County, Wisconsin, hereinafter
referred to as CITY; and the Kenosha Water Utility, hereinafter referred to as UTILITY.

WHEREAS, DEVELOPER s the owner of approximately 96.24 acres of real estate in City, which
is legally described on Exhibit "A", which is attached hereto and made a part hereof, hereinafter
referred to as REAL ESTATE: and

WHEREAS, DEVELOPER desires to divide and develop REAL ESTATE for industrial purposes:;
and

WHEREAS, REAL ESTATE is zoned M-2, FFO, AIR-3 and AIR-4 at the time of execution of this
AGREEMENT, which zoning permits the development set forth in this AGREEMENT; and

WHEREAS the Plan Commission of CITY has recommended to the Common Council and the
Common Council of CITY has approved a Cettified Survey Map of REALESTATE on the condition that
DEVELOPERenter into AGREEMENT relative to the manner and method by which REALESTATE s to
be developed; and

WHEREAS, UTILITY is the accepting and approving agency for CITY with respect to sanitary
sewerage and water supply systems for REAL ESTATE, and UTILITY is willing to approve the provision
of sanitary sewerage and water supply to REALESTATE subject to the terms and conditions of
AGREEMENT, and

WHEREAS, DEVELOPER agrees to develop REAL ESTATE as hereinafter provided.

NOW, THEREFORE, in consideration of the mutual promises and undertakings of the parties,
including the approval by CITY of a Certified Survey Map of REALESTATE and the provision of UTILITY
of sanitary sewerage and water supply, and the agreement of DEVELOPER to subdivide and develop
REAL ESTATE, the parties agree that REAL ESTATE will be developed as hereinafter provided.

. IMPROVEMENTS AND DESIGN STANDARDS
A. Streets

1. DEVELOPERshall at its cost and expense grade, gravel and pave 58th Place in REAL
ESTATE in accordance with the street layout indicated on the Certified Survey Map,
attached hereto as Exhibit "B", and in accordance with the Street Layout Plan, attached
hereto as Exhibit "C" and complete the required off-site street improvements to 88th
Avenue, CTH "K" and STH 158. All streets shall be improved with Portland cement
concrete curb and gutter and with a pavement of bituminous concrete or Portland
cement concrete pavement with integral curb in accordance with CITY standards.

2. Streets shall be completed and presented to CITY for acceptance not later than
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eighteen (18) months after the date upon which CITY shall approve the Certified Survey
Map in which they shall be located. ‘

3. CITY shall accept all streets and right-of-way lying within the Certified Survey Map
upon (a) completion, in accordance with approved plans and specifications, (b)
construction and delivery without defect, damage, or nonconformity, (c) delivery to CITY
of a certified reproducible mylar “as-built” drawing, and in digital form acceptable to the
CITY; and (d) receipt of lien waivers from all contractors. Said acceptance of said
streets and rights-of-way shall be upon recommendation of City Engineer, Board of
Public Works, and formal action by the Common Council. The City Engineer shall
inspect said streets without unreasonable delay, upon request by DEVELOPER, and
issue written notice to DEVELOPERto correct any defect, damage, or nonconformity
which may be discovered. Streets found to contain any defect, damage or
nonconformity shall be reinspected by the City Engineer and shall not be accepted until
corrective action is taken. Upon acceptance by CITY, CITY shall have full jurisdiction
and ownership of 58th Place for all intents and purposes and be responsible for the
maintenance of said street, subject to the coverage of express warranties of
DEVELOPER provided herein. '

4. DEVELOPER shall provide easements for utilities: (a) having a minimum width of ten
(10") feet adjacent to both sides of the street right-of-way where required by CITY,
UTILITY, or applicable utilities; (b) having a minimum width of five (5') feet on rear lot
lines, and (c) having a minimum width of five (5)' feet on all interior lot lines where
required by CITY, UTILITY, or applicable utilities. Easements shall be indicated on any
Certified Survey Map and Utility Plans. Required easements may be modified or
terminated only in the event that CITY, UTILITY, and other appropriate utilities determine
that said easement(s), in full or part, are not required to provide essential service.
DEVELOPER shall provide easements for UTILITY as required with a minimum width of
twenty (20') feet for water mains and thirty (30') feet for sanitary sewers. UTILITY may
require forty (40" foot wide easements for deep sewers.

5. DEVELOPERshall grade, gravel and construct the binder course on 58th Place and
provide rough grading as-built plans and complete all off-site improvements to 88th
Avenue, CTH "K" and STH 158 prior to the issuance of any occupancy permit by CITY.

6. DEVELOPER shall not conduct any street paving or curb and gutter after November
15th of any calendar year without express written approval of the City Engineer, and no
paving work will be permitted after December 1st of any calendar year. Construction
may commence after April 1st with the approval of the City Engineer,

7. DEVELOPER shall construct 58th Place to CITY requirements, 88th Avenue and CTH
"K" to County requirements and STH 158 to State requirements. DEVELOPER shall be
responsible for maintenance of 58th Place, including snow plowing until CITY accepts
the improvements.

8. DEVELOPERshall be responsible to acquire and dedicate all right-of-way required for
off-site improvements to STH 158, 88th Avenue and 60th Street.

9. DEVELOPER shall obtain all required permits from the CITY and Kenosha County
Highway Department.



10. DEVELOPER shall complete all required improvements noted in the Traffic Impact
Analysis and as noted in the %7.-.'[ Qr/{; 2008 letter from the Wisconsin
Department of Transportation, Exhibit J.

11. DEVELOPER sshall post a cash escrow with the CITY for a ten (10") foot wide
bike/pedestrian path to be constructed along the north side of 60™ Street at a future
date.

12. DEVELOPEROWNER shall be responsible for the cost of future sidewalks along
88th Avenue and STH 158.

B. Sanitary Sewerage System

1. DEVELOPER shall construct, furnish, install and provide, at its cost and expense, a
complete sanitary sewerage system throughout REAL ESTATE, including the mains and
appurtenances which abut land dedicated for any public purpose, in accordance with
Sanitary Sewer Plan attached hereto as Exhibit "D", and in accordance with approved
specifications. Said system shall be approved by the Wisconsin Department of Natural
Resources. Copies of WDNR approvals shall be provided to UTILITY,

2. Sanitary sewer construction shall commence within eighteen (18) months after the
date upon which CITY shall approve the Certified Survey Map.

3. CITY and UTILITY shall assist DEVELOPERIn obtaining the right to make connections
to UTILITY'S sanitary sewerage system.

4. UTILITY shall allow DEVELOPERto extend and connect its sanitary sewerage system
to the sanitary sewerage system of UTILITY which will serve REAL ESTATE at the cost
and expense of DEVELOPER subject to payments, permits and other fees required
under any special assessment or other applicable ordinances or regulations enacted
and applied on an equal and nondiscriminatory basis. CITY and UTILITY shall cooperate
with DEVELOPER in obtaining all necessary permits required from the United States of
America, State of Wisconsin, and County of Kenosha for such sanitary sewerage
systems, extensions, and connections.

5. UTILITY shall accept all sanitary sewerage systems located in the public right-of-way
or in any easement lying within REAL ESTATE upon (a) completion in accordance with
approved plans and specifications, (b) construction and delivery without defect,
damage or non-conformance, (c) delivery to UTILITY of certified copies of all tests of
sanitary sewerage system and a certified reproducible mylar "as-built" drawing thereof
and in digital form on Intergraph Microstation format (or DXF) on 3.5" MS-DOS
diskettes or CD-ROM (d) receipt of lien waivers from all contractors, and (e) certification
by UTILITY Engineer of the above. Said acceptance shall be subject to approval by the
Board of Water Commissioners. The UTILITY Engineer shall inspect said sanitary
sewerage system without unreasonable delay upon request by DEVELOPER and issue
written notice to DEVELOPERto correct any defect, damage or nonconformity which
may be discovered. Any element of the sanitary sewerage system found to contain any
defect, damage or nonconformity shall be reinspected by the UTILITY Engineer after
repair by DEVELOPER and shall not be accepted until corrective action is taken.
DEVELOPER shall be responsible for operation and maintenance until accepted by
UTILITY. Upon acceptance by UTILITY, UTILITY shall be responsible for the operation
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and maintenance of said sanitary sewerage system. DEVELOPER shall provide CITY
with density test to certify proper compaction of trench backfill.

6. Sanitary sewer service shall be subject to applicable user and impact fees.

C. Water

1. DEVELOPER shall construct, furnish, install and provide at its cost and expense a
complete system of water distribution throughout REAL ESTATE, including the mains
and appurtenances which abut land dedicated for any public purpose, in accordance
with the Water Main Plan, attached hereto as Exhibit "E", and in accordance with
approved specifications. Said system shall be approved by the Wisconsin Department
of Natural Resources.

2. Water distribution system construction shall commence within eighteen (18) months
after the date which CITY shall approve the Certified Survey Map which the same shall
be located.

3. CITYand UTILITY shall assist DEVELOPER in obtaining the right to make connections
to UTILITY'S water supply system.

4. UTILITY shall allow DEVELOPER to extend and connect its water system to the water
system of UTILITY which will serve REAL ESTATE at the cost and expense of
DEVELOPER subject to payments, permits and other fees as required under any
special assessment or other applicable ordinances or regulations enacted and applied
on an equal and nondiscriminatory hasis.

5. UTILITY shall accept all such water distribution system located in the public right-of-
way or in any easement lying within REAL ESTATE upon (a) completion in accordance
with approved plans and specifications, (b) construction and delivery without defect,
damage or non-conformance, (c) delivery to UTILITY of certified copies of all tests of the
water distribution system and a certified reproducible mylar "as-built" drawing thereof
and in digital form on Intergraph Microstation format (or DXF) on 3.5" MS-DOS
diskettes or CD-ROM, (d) receipt of lien waivers from all contractors, and (e)
certification by UTILITY Engineer of the above. Said acceptance shall be subject to
approval by the Board of Water Commissioners. UTILITY Engineer shall inspect said
water distribution system without unreasonable delay upon request by DEVELOPER and
issue written notice to DEVELOPERto correct any defect, damage or nonconformity
which may be discovered. Any element of the water distribution system found to
contain any defect, damage or nonconformity shall be repaired by DEVELOPER and
reinspected by UTILITY Engineer and shall not be accepted until corrective action is
taken. DEVELOPER shall be responsible for operation and maintenance until accepted
by UTILITY. Upon acceptance by UTILITY, UTILITY shall be responsible for the
operation and maintenance of said water distribution system. DEVELOPER shall
provide UTILITY with density test to certify proper compaction of trench backfill.

6. Water service shall be subject to payment of applicable user charges.
D. Storm and Surface Water Drainage

1. DEVELOPERSshall construct, furnish, install, and provide at its cost and expense
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adequate facilities for storm and surface water drainage throughout REAL ESTATE,
including the facilities which abut land dedicated or acquired for any public purpose.
Storm and surface water drainage shall be in accordance with any applicable Master
Plan for the area served, in accordance with the Storm Water Management Plan
attached hereto as Exhibit “F” and Storm Sewer Plan attached hereto as Exhibit "G",
and in accordance with CITY criteria for design of storm sewers. Sump pump discharge
lines shall be installed and connected to the storm sewer in accordance with Section
5.115 of the Code of General Ordinances.

Tracer wires shall be installed on all storm sewer mains and laterals including sump
pump laterals per City of Kenosha specifications, except for sewers located on private

property.

2. DEVELOPERshall construct storm water retention basin for the improvement of water
quality within Outlot A in conjunction with the Certified Survey Map as depicted in
Exhibit “F” and “G”. The retention basin shall be functional and operational as a
prerequisite to CITY issuance of any Footing and Foundation permits for any
improvements within REAL ESTATE

3. CITY shall assist DEVELOPER n obtaining the right to make connections and in
procuring easements to CITY'S nearest appropriate and available storm sewer or
drainage system and in allowing DEVELOPER to connect to any future storm sewer or
drainage system of CITY, which is constructed to serve REALESTATE.

4. Retention basins, storm and surface water conveyance systems and outlet structures
for storm and surface water shall meet CITY'S current outflow and storage
requirements. DEVELOPER shall submit plans, specifications and calculations for such
storm and surface water drainage system to City Engineer and obtain written approval
therefrom prior to construction. All portions of the REAL ESTATE designated as
retention basins and outlet structures located in Outlots A, and Outlots B and C shall
either be retained by DEVELOPER or assigned to an owner's association.

DEVELOPER or the owner's association, shall be responsible for maintenance,
replacement or repair of all retention basins, storm and surface water conveyance
system and outlet structures lying within REAL ESTATE, excepting those on public
rights-of-way and shall provide CITY with a Maintenance Agreement. CITY shall review
and approve of any owners association prior to final acceptance of the storm and
surface water drainage system. DEVELOPER, prior to transfer to an owners
association, shall provide CITY with a maintenance easement for the storm and surface
water drainage system not located within public rights-of-way and the CITY may
specially assess benefited property for any service performed. CITY shall assume all
control and maintenance responsibility for storm sewers in any public right-of-way upon
approval and acceptance of completed improvements. Maintenance and payment of
taxes for Outlots A, B and C shall be the responsibility of the homeowners association
and/or owners of Lot 1 of the Certified Survey Map.

5. CITY shall approve all such storm and surface water drainage facilities, including
storm and surface water conveyance systems, located in the public right-of-way or in
any easement lying within REAL ESTATE upon (a) completion in accordance with
approved plans and specifications, (b) construction and delivery without defect,
damage or non-conformance, (c) delivery to CITY of certified copies of all tests of storm



sewer system and a certified reproducible mylar "as-built" drawing and in a digital form
acceptable to the CITY, (d) receipt of lien waivers from all contractors, and (e)
certification by City Engineer of the above. Approval of the storm and surface water
drainage facilities shall be upon recommendation by the City Engineer, Board of Public
Works and formal action by the Common Council. The City Engineer shall inspect said
storm and surface water drainage facilities without unreasonable delay upon request by
DEVELOPER and issue written notice to correct any defect, damage or nonconformity
which may be discovered. Any element of the storm and surface water drainage system
found to contain any defect, damage or nonconformity shall be reinspected by the City
Engineer and shall not be accepted until corrective action is taken. Upon acceptance by
CITY, CITY shall be responsible for the operation and maintenance of said storm and
surface water drainage facilities lying within the public rights-of-way within said REAL
ESTATE subject to the Indemnity and Hold Harmless Agreement of DEVELOPER herein .
provided. CITY may specially assess benefited property or initiate a user fee for the cost
of maintenance thereof.

6. Storm and surface water conveyance systems shall meet CITY'S current
requirements. DEVELOPER shall submit plans, specifications, and calculations for such
storm and surface water drainage system to City Engineer and obtain written approval
therefrom prior to construction.

DEVELOPER shall be responsible for the maintenance, replacement or repair of all
storm and surface water conveyance systems required for the development of property
lying within REAL ESTATE, excepting those on public rights-of-way. CITY shall assume
all control and maintenance responsibility for storm sewers in any public right-of-way
upon approval and acceptance of completed improvements.

7. Storm and surface water which flows onto any abutting private property may be tied
into existing drain tiles, if available, at the perimeter of REAL ESTATE with the
permission of the abutting property owner where approved by the City Engineer.

8. DEVELOPER shall, during the term of AGREEMENT. indemnify, defend, and hold
harmless CITY, UTILITY, and officers and employees thereof from and against any and
all claims, damages, judgments, costs, expenses, and attorneys' fees which any of
them may pay, sustain or incur should any person or party incur property loss or
damage arising out of the design or construction of the storm and surface water
drainage system, provided that the legal counsel representing any indemnified person
or party shall be selected by DEVELOPER, and provided further, that CITY and UTILITY
shall cooperate with DEVELOPER, and provided further, that CITY and UTILITY shall
cooperate with DEVELOPER and DEVELOPER'S legal counsel in defending against any
such claim. CITY and UTILITY shall be permitted to assist in the defense of any such
claim.

E. Landscaping

1. DEVELOPERshall at its cost and expense, furnish, install. and provide landscaping
for the Certified Survey Map within REAL ESTATE in conformity with the Tree Planting
Plan attached hereto as Exhibit "H". Said landscaping shall be installed and presented
to the CITY for acceptance prior to or concurrent with the street improvements
stipulated in Section I.A.2. of AGREEMENT. DEVELOPER shall be responsible to water
and maintain street trees for thirty (30) days after installation.



2. DEVELOPERshall remove and lawfully dispose of all rubbish, barns and outbuildings,
dead trees, branches, brush, tree trunks, shrubs, and other natural growth that are
inconsistent with approved plans.

3. DEVELOPER shall supply and install six (6) inches of topsoil in all lawn parks to bring
lawn parks up to final grade.

4. DEVELOPERshall protect existing trees within REAL ESTATE in accordance with
Section 34.10 of the Code of General Ordinances.

F. StreetLamps

1. DEVELOPERshall, at its cost and expense, install or contract with WE Energies for
installation of street lamps within REAL ESTATE as recommended by the Traffic
Engineer in accordance with the Street Lighting Plan, Exhibit "I". Said street lighting
shall be installed and presented to the CITY for acceptance prior to or concurrent with
the street improvements stipulated in Section 1.A.2. of AGREEMENT. Cost of street
lamp operation shall be the responsibility of CITY. Poles and fixtures shall be of a type
acceptable to the CITY. The use of wood poles for lighting is prohibited.

G. Street Signs and Regulatory Signs

1. DEVELOPER hall reimburse CITY in an amount equal to its actual cost of the
materials for and installation of street name signs at all intersections within the
subdivision within thirty (30) days after being billed. Street designations shall bea in
numeric sequence as determined by CITY.

2. DEVELOPER shall reimburse CITY in an amount equal to its actual cost of materials
and installation of all regulatory signs required by CITY within the subdivision, within
thirty (30) days after being billed.

H. Grading

1. DEVELOPERshall grade REALESTATE in conformity with the Storm Water
Management Plan attached hereto as Exhibit “F" and Storm Sewer Plan attached
hereto as Exhibit “G".

I Construction Management

1. DEVELOPER shall obtain permits and comply with the requirements of Chapter
XXXl of the Code of General Ordinances entitied, "Construction Site Maintenance and
Erosion Control Code”. Stockpites of topsoil shall be identified on Grading Plan for any
total plat of subdivision for a term as specified by CITY. At the time the mass grading
Erosion Control Permit is issued, the DEVELOPER shall submit a payment of five
thousand ($5,000.00) dollars to guarantee that the conditions of the Erosion Control
Permit are being followed as they relate to maintaining the public right-of-way and
storm sewer system. The cash assurance shall be used if the CITY determines that the
DEVELOPER or his/her contractor have not kept the right-of-ways clean from
mudtracking, if there is damage to the stormwater drainage improvements, or if erosion
and sediment controls are not being maintained. The cash assurance shall be



refunded to the landowner once the project is completed and it is determined that the
property is in compliance with this requirement.

2. CITY and/or UTILITY shall provide engineering and inspection services during the
installation of water, sanitary sewer, storm sewer, drainage, paving and sidewalk
construction for adherence to approved plans and specifications. The cost of the
inspection shall be billed to DEVELOPERwho shall pay the bill within thirty (30) days of
receipt. This inspection shall not relieve DEVELOPER, DEVELOPER'S engineer, or
DEVELOPER'S contractor from their responsibility to install the infrastructure to proper
horizontal and vertical alignment as shown on the approved plans or from providing
"as-built" plans. Any and all testing services deemed necessary by CITY and/or UTILITY
shall be paid for by DEVELOPER

3. DEVELOPER shall abandon any wells on REALESTATE per Wisconsin Department of
Natural Resources requirements Chapter NR 112, Wisconsin Administrative Code and
Section 32.09 of the City Code of General Ordinances. DEVELOPER shall provide a
copy of any completed well abandonment form to UTILITY.

4. DEVELOPER shall provide final improvement plans for Exhibits “C” through “I” and
obtain CITY and UTILITY approval prior to the construction.

5. Construction of public improvements can commence only upon written authorization
of CITY and UTILITY, which authorization shall not be unreasonably withheld,
DEVELOPER shall hold a pre-construction meeting which shall be attended by CITY,
UTILITY, contractor and consultants’ inspector.

6. UTILITY Engineering Services Division reserves the right to hire outside testing
services if proper testing is not being performed or the results of the testing does not
conclusively determine the proper completion of the work covered under Section 1.D.
and 1.E. of the AGREEMENT. DEVELOPER shall reimburse UTILITY for all costs for
outside testing services.

7. DEVELOPERshall complete a T.V. Inspection of the completed sanitary sewer
system. T.V. Inspection shall be performed by an inspection service acceptable to the
UTILITY. Video tapes and written logs of all sewer inspections shall be submitted to
UTILITY for review. Any repairs or cleaning identified by the T.V. Inspection shall be
promptly performed by the DEVELOPER and the effected area re-televised.

UTILITY reserves the right to perform the T.V. Inspection of the sanitary sewer system,
with DEVELOPER reimbursing the UTILITY for the cost of the inspection.

8. CITY reserves the right to hire outside testing services if proper testing is not being
performed or the results of the testing does not conclusively determine the proper
completion of the work under all sections of the AGREEMENT. DEVELOPER shall
reimburse CITY for all costs for outside testing services.

9. DEVELOPERshall complete a T.V. Inspection of the completed storm sewer system.
T.V. Inspection shall be performed by an inspection service acceptable to the CITY.
Video tapes and written logs of all sewer inspections shall be submitted to CITY for
review. Any repairs or cleaning identified by the T.V. Inspection shall be promptly



performed by the DEVELOPER and the effected area re-televised.

CITY reserves the right to perform the T.V. inspection of the storm sewer system, with
DEVELOPER reimbursing the CITY for the cost of the inspection.

DEDICATION AND ASSURANCE OF COMPLETION OF IMPROVEMENTS

A. Subject to all other provisions of AGREEMENT and the exhibits hereto attached,
DEVELOPER shall, without charge to CITY or UTILITY upon completion of all of the above
described improvements located in public areas, unconditionally give, grant, convey and
fully dedicate same to CITY and UTILITY, its successors and assigns, forever, free and clear
of all encumbrances whatever, together with, including without limitation because of
enumerations, ali buildings, structures, mains, conduits, pipes, lines, plant machinery,
equipment appurtenances and habiliments which may in any way be a part of or pertain to
such improvements and together with any and all necessary easements for access thereto.
After such dedication, CITY and UTILITY shall have the right to connect or integrate same
into their related facilities as CITY and UTILITY shall determine, with no payment to, award
of damages, or consent of DEVELOPER Dedication shall not constitute acceptance of any
improvement by CITY or UTILITY. All improvements will be accepted by CITY or UTILITY in
writing in the manner herein set forth, where in conformance with AGREEMENT,
DEVELOPER shall be responsible for the maintenance and snow plowing of any streets
constructed within REALESTATE until said streets are formally accepted by CITY as
specified in this AGREEMENT.

B. Prior to approval by CITY, DEVELOPER shall deposit with the Clerk-Treasurer of CITY an
assurance for completion of all improvements therein, in an amount established by the City
Engineer and UTILITY General Manager that will reasonably compensate CITY and UTILITY
for their cost of completion of any improvements not timely completed by DEVELOPERin
accordance with plans and specifications.

C. [f and to the extent that DEVELOPER shall properly compiete portions of improvements
for which it shall have deposited an assurance with the Clerk-Treasurer of CITY, then, upon
request of DEVELOPER, the Clerk-Treasurer of CITY shall, upon recommendation of City
Engineer or General Manager of UTILITY, accordingly reduce the amount of the assurance
required in proportion to the work completed. Prior to the release of any amount of the
assurance, DEVELOPER shall submit to CITY and UTILITY a waiver of lien from all
contractors and subcontractors,

D. The form of the assurance required hereby is a cash assurance or an frrevocable Letter
of Credit which must be approved by the City Attorney as protecting CITY and UTILITY and
providing access to funds to timely complete required improvements in accordance with
approved plans and specifications. Should assurance funds be insufficient, CITY and
UTILITY may perform required work at the cost and expense of the DEVELOPER and
specially assess benefited REAL ESTATE therefor, if DEVELLOPER has not timely paid for
said improvements. If required improvements have not been completed within the term of
a Letter of Credit and the Letter of Credit is about to expire and has not been renewed,
CITY and UTILITY may draw upon the Letter of Credit to assure funds are available for
completion of required improvements.

MISCELLANECUS REQUIREMENTS



A. Survey Monuments

1. DEVELOPER sshall properly place and install all survey and other monuments
required by stature or ordinance.

B. Grade

1. DEVELOPER shall furnish CITY with final engineering plans on reproducible mylar,
and digital format, a final grading plan indicating the street grade and finished vard
grade at building, elevation of sidewalks, elevation of finished yard grade at building
and property lines and elevation of swales (if required).

C. Notice of Installation and Construction of Public Improvements

1. DEVELOPERSshall not construct any public improvement untit Certified Survey Map
and Development Agreement have been approved by the Common Council, the
Development Agreement has been signed by all parties and all required assurances
have been received and approved. DEVELOPER shall hot commence the installation
and construction of any public improvement without first obtaining written authorization
from CITY and UTILITY and then notifying CITY and UTILITY two working days in
advance of the physical commencement of construction. This notification requirement
shail also apply to a work resumption following a work interruption of over five (5)
working days.

D. Assurance

1. Assurance shall mean a cash bond or irrevocable Letter of Credit approved hy the
City Attorney.

IV. GURANTEE OF STREETS, SIDEWALKS AND UTILITIES

A. DEVELOPERshall guarantee the street, sidewalk, and all utility improvements required
herein against defects due to faulty materials or workmanship of which it is notified in
writing within a period of one (1) year from the date of acceptance of any improvement by
the Common Council or Board of Water Commissioners. DEVELOPER shall perform and
pay for any required repairs. UTILITY may elect to complete repairs to sanitary sewer and
water system if UTILITY deems necessary. DEVELOPER shall pay UTILITY for said repairs
at UTILITY'S time and material rates.

B. To assure compliance with said guarantee, DEVELOPER shall deposit with CITY a cash
bond, letter of credit, or other assurance in an amount determined sufficient by CITY and
UTILITY to support guarantee

C. With respect to any portion of REALESTATE for which CITY shall approve a Certified
Survey Map, DEVELOPER shall assume responsibility for any settlement of fill material that
may occur in any utility trenches in any right-of-way or easement not under strest
pavement or sidewalk for a period of one (1} year from the date of the last acceptance by
CITY or UTILITY of any UTILITY improvement located in such portion of REAL ESTATE

V. CITY'S RESPONSIBILITIES

10



A. CITY shall process occupancy permits at such time as required improvements have
been constructed and applicable Conditions of the Conditional Use Permit have been
satisfied. CITY shall not unreasonably withhold an occupancy permit due to the lack of any
improvement, where applicant is otherwise entitled thereto and where an assurance
therefor has been posted with CITY or UTILITY as herein required. Occupancy permits may
be denied if utilities and storm and surface water drainage system required to serve
property are not fully operational. CITY shall have the authority to withhold building and
inspection services if DEVELOPER does not reasonably comply with the requirements of
Chapter XXXIIt of the Code of General Ordinances entitled, "Construction Site
Maintenance and Erosion Control Code." All street improvements shall be completed prior
to the issuance of any Occupancy permits.

B. CITY shall process and issue building permits without unreasonable defay after
application so long as there is compliance with standards for the issuance thereof set forth
in applicable CITY and State laws, rules or regulations and applicant has obtained all
required CITY and State approvals. Ordinances governing CITY building and occupancy
permits shall be applicable as they exist on the date of permit issuance.

C. CITY shall not provide trash pickup service.
Vi. CONSTRUCTION AND FINANCE

A. Grandular trench backfill shall be used under all pavement and sidewalks and within
twenty-four {24) inches thereof, but shall not be required in any unpaved parkways,
provided that DEVELOPER shall deposit with CITY the assurances herein required to
guarantee improvements. CITY shall test granular backfill for proper compaction and shall
charge DEVELOPER therefor, at its actual cost.

B. Inspection fees shall be computed at CITY or UTILITY employee's hourly rate plus
indirect casts,

VIl. MISCELLANEOUS

A. CITYrepresents that the provisions of AGREEMENT are consistent with its Zoning and
Code of General Ordinances, or if inconsistent, are lawfully inconsistent therewith.

B. All notices, requests, demands, and other matters required to be given or which may be
given hereunder shall be in writing and shall be deemed given when delivered in person or
when deposited in the United States mail, registered or certified, return receipt requested,
postage prepaid, addressed to the respective parties at the addresses stated below:

If to CITY: City Clerk
Municipal Building
625 52nd Street
Kenosha, Wi 53140

with copies to; Mayar and City Attorney
Municipal Building
625 52nd Street
Kenosha, WI 53140

11



If to UTILITY: Generai Manager
Kenosha Water Utility
4401 Green Bay Road
Kenosha, Wl 53144

with a copy to: City Attorney
(see address above)

If to DEVELOPER Michael Powers
First Industrial Investments, Inc.
311 S. Wacker Drive - Suite 4000
Chicago, IL 60606

C. Any party hereto may, in law or in equity, by suit, action, or mandamus, or other
proceedings, including specific performance, enforce or compel the performance of
AGREEMENT.

D. if any provision, covenant, or portion of AGREEMENT or its application to any person,
entity or property is held invalid or unenforceable by a Court of Law or Equity, such status
shall not affect the application or validity or other provisions covenants, or portiens of
AGREEMENTwhich can be given effect without the invalid provisions or applications, and to
this end, the provisions and covenants of AGREEMENT are declared to be severable.

E. Itis understood and agreed by the parties hereto that time is of the essence with respect
to the provisions of AGREEMENT specifying dates and deadlines and the parties agree to
expeditiously comply therewith,

F. Copies of alf exhibits described herein are appended hereto and are by reference
incorporated herein.

VI, AMENDMENTS

The parties may, by mutual consent, amend AGREEMENT, subject to approval thereof by the
respective governing bodies of CITY and UTILITY.

IX. AUTHORIZATION

A. DEVELOPEBenters into this AGREEMENT by authority of action taken by the partnership
on the /4’3’ day of ._f;mumr\// , 20013.6{

B. CITY enters into this AGREEMENT by authority of action taken by its Common Council on

the 2% dayof Derne 2008,

C. UTILITY enters into this AGREEMENT by authority of action taken by its Board on the el
day of __jyV1&\/ , 2008,

12



X. EXHIBITS

The exhibits to AGREEMENT listed below are made a part of AGREEMENT, as approved by
CITY, and shall be provided to CITY and UTILITY by DEVELOPER on reproducible myiar.

Exhibit A: Legal Description

Exhibit B; Certified Survey Map

Exhibit C: Street Layout Plan

Exhibit D; Sanitary Sewer Plan

Exhibit E: Water Main Plan

Exhibit F: Storm Water Management & Storm Sewer Plan

Exhibit G: Storm Sewer Plan

Exhibit H: Tree Planting Plan

Exhibit [ Street Lighting Plan

Exhibit J: Wisconsin Department of Transportation letter dated 2008

NOTE: Exhibits C -1 are Preliminary Exhibits.
Final Exhibits shall be on file in the Department of City Development.

13



XI. EXECUTION

This AGREEMENT will be executed as follows:

it d - <
A. By DEVELOPERON the \\1{ day of Y UAUALY , 200§

Michael Powers
First Industrial Investments, Inc.

STATE OF ILLINOIS)
(oo, :SS
COUNTY OF BuPAGE)

// ?
Personally came before me this /7 day of J 25w AV , 200Z, the above-
named Michael Powers , to me known to be the person who executed the foregoing

instrument and acknowledge same.

PRI P T 2 T P PP

AT
bt e

WENDYMNELSON Gtary Public, | peerl ¢
NOTARY PUBLIC - STATE OF ILLNOIS My Commission IS/Expires.__ 27 /s //er
MY COMMISSION EXPIRESO7HO0  §

WA AN AASS

14



“ —
B. By CITYon the C>2¢’day of \Jﬂ'f\//é/ve;% . 2004,

b

KelthG Bosm Mayor

Michael Higg nS/énty Clq/k ~Heasurer

STATE OF WISCONSIN)
: 55
COUNTY OF KENOSHA)

Personally came before me this D%‘:day of MW&/ , 200F, the above-

named Keith G. Bosman and Michael Higgins, to me known to be thfe persons who executed the
foregoing instrument and acknowledge same.

/‘fétaw Public, ﬁi%d&/
My Commission 1s/Expires: oF

7

\% U\'
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C. By UTILITY on the 9_{(5% day of 7%&//4. . 2008.

e

77
Edward St. Peter
General Manager

Omdp@,wu

Donaid Holland
Board of Water Commissioners Chairman

STATE OF WISCONSIN)
1 58S
COUNTY OF KENOSHA)

Personally came before me this 0‘1{? Z day of 77/1/&/5;— , 2008, the above-
named Edward St. Peter and Donald Holland, to me known to be t}f& persons who executed the
foregoing instrument and acknowledge same.

™
Notary Public, ,Wﬁﬁt g/t

My Commission fs/ExpiresM%ﬁgﬂ/ﬂ_
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The following exhibits to the developers agreement are on file in the office of the Department of
City Development, City of Kenosha, located at 625 52nd Street, Room 308, Kenosha, W1 53140:

Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:
Exhibit G:
Exhibit H:

Exhibit [:
Exhibit J:

Street Layout Plan

Sanitary Sewer Plan

Water Main Plan

Storm Water Management and Storm Sewer Plan

Storm Sewer Plan

Tree Planting Plan

Street Lighting Plan

Wisconsin Department of Transportation Letter dated 2008

DEVELOPER shail provide CITY said complete, full scale and hard copy final improvement plans
for referenced exhibits prior to construction of the Certified Survey Map. All plans shall be in
conformance with design standards in effect at the time of construction.

25CHROEDER/Agreements/FirstPark-CPC Revised: 05/15/03
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Planning & Zoning Division | Kenosha City Plan Commission
625 52" Street
Kenosha, Wl 53140 FACT SHEET March 8, 2012 Item #7
262.653.4030

Bicycle and Pedestrian Easement Agreement by and between Affiliated Foods Midwest Cooperative,
|Inc., and City of Kenosha for property at 8100 60th Street. (Affiliated Foods) (District #16 - formerly
.| District #16) PUBLIC HEARING

'LOCATION/SURROUNDINGS:

Site: 8100 60th Street
Zoned: M-2 Heavy Manufacturing/Air-3 and Air-4 Airport Overlay

| NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Downing, has been notified. This item will also be reviewed by the
Public Works Committee before final approval by the Common Council.

ANALYSIS: |

» In 2008, Affiliated Foods received a Conditional Use Permit approval for a new distribution center. As
part of the approval of this project, a Certified Survey Map was reviewed and approved. With approval
of the Certified Survey Map, a twenty (20") foot wide Easement was recorded for a bicycle and
pedestrian path on Affiliated Food's property, along the entire length of the 60th Street frontage. This
off-street path was recommended in the City's adopted Bicycle and Pedestrian Facilities Plan.

> Affiliated Foods desires to clarify who will finance, construct, maintain and repair the bicycle/pedestrian
path, which would be a ten (10") foot wide paved path within the Easement.

» The attached Easement would require that:
> The original developer, First Industrial, would deposit a $60,000 escrow with the City for the future
construction of the path.
» The City would construct the path with the $60,000.
Affiliated Foods would maintain the path on a day to day basis, including snow plowing and debris
removal.
» The City would repair/replace the path in future years at the City's expense.

A4

\ﬂ:'c OMMENDATION:

A recommendation is made to approve the proposed Bicycle and Pedestrian Easement.

=N e @/ZM

Brian R. Wilke, Development Coordinator Rich Schtodder, Interim Deputy DireGtor

/u2/acct/cp/ckays/1CPC/2012/Mar8/fact-easement-hike.odt



Dee. No. 1561644
KthJ H 7/2/08

CERTIFIED SURVEY MAP NO. 2633

PART OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 2 NORTH, RANGE 22 EAST
OF THE FOURTH PRINCIPAL MERIDIAN IN KENOSHA COUNTY, WISCONSIN.
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CERTIFIED SURVEY MAP NO. ___

PART OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 2 NORTH, RANGE 22 EAST
OF THE FOURTH PRINCIPAL MERIDIAN IN KENOSHA COUNTY, WISCONSIN.

N
T BICYCLE AND PEDESTRIAN EASEMENT PROVISIONS

A PERMANENT EASEMENT IS HEREBY GRANTED TO THE CITY OF KENOSHA, FOR
PUBLIC INGRESS AND EGRESS, IN, OVER, UNDER, ACROSS, ALONG AND UPON
THE SURFACE OF THE PROPERTY SHOWN WITHIN AREAS IDENTIFIED ON THE
PLAT AS THE BICYCLE AND PEDESTRIAN EASEMENT, SAID EASEMENT IS TO BE
FOR THE INSTALLATION, MAINTENANCE, AND REMOVAL OF SIDEWALKS,
PATHWAYS, AND OTHER FEATURES IN ACCORDANCE WITH THE CITY OF
KENOSHA ZONING ORDINANCES AS AMENDED.
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DOCUMENT NO. BICYCLE AND PEDESTRIAN EASEMENT

THIS SPACE RESERVED FOR RECORDING DATA

NAME AND RETURN ADDRESS

08-222-33-301-201 / 08-222-33-301-202
PARCEL IDENTIFCATION NUMBER (PIN)

THIS BICYCLE AND PEDESTRIAN EASEMENT AGREEMENT (“Agreement”) is made as of this
day of , 2012 by and between AFFILIATED FOODS MIDWEST COOPERATIVE,
INC., a Nebraska corporation, whose address is 1301 Omaha Avenue, Norfolk, Nebraska 68702-1067 (the
“Grantor”) and the CITY OF KENOSHA, whose address is 625 — 52" Street, Kenosha, Wisconsin 53140 (the
“Grantee™).
RECITALS

A. Grantor owns that certain real property located in Kenosha, Wisconsin which is more
particularly described in the attached Exhibit A (the “Property”).

B. Pursuant to the provisions of Certified Survey Map No. 2633 recorded as Document #1561649
(the “CSM”), First Industrial Investment, Inc., as successor-in-interest to Grantor, provided to Grantee a
permanent easement across a portion of the Property for the purpose of constructing and maintaining a bicycle
and pedestrian sidewalk/pathway (the “Pathway”).

C. Grantor and Grantee desire to reaffirm and clarify the terms of the easement for the Pathway, all
on the terms and conditions as set forth herein,

NOW, THEREFORE, in consideration of the premises, and for other valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

GRANT OF PERMANENT EASEMENT: Grantor hereby grants and conveys to Grantee a
permanent non-exclusive easement across and through the portion of the land located on the Property as more
fully described in the attached Exhibit B (the “Easement”) for the purpose of installing, constructing, operating,
repairing and replacing the intended Pathway. Additionally, the Grantor hereby grants and conveys to Grantee
the right to enter upon the Property for the purpose of access to the Easement, provided, however, Grantee shall
provide at least ten (10) days prior notice to Grantor before accessing the Property, except in the event of an
emergency, which notice will specify the work to be performed and a date when the work will be completed.

RESPONSIBILITIES OF GRANTOR AND GRANTEE WITH RESPECT TO PATHWAY:
Grantee shall install and construct the Pathway within the Easement, and after completion of the Pathway, shall
be responsible for any future operation, repair or replacement of the Pathway. For purposes of clarification,
Grantee shall be responsible for future repair or replacement of the Pathway for any damage deemed to be
normal wear and tear. Grantor shall be responsible for future repair or replacement of the Pathway for damage
deemed in excess of normal wear and tear. Grantee shall construct the Pathway at such future date as Grantee




|—shalI elect, in its sole discretion, upon not less than thirty (30) days prior written notice to Grantor. After
completion of the Pathway, Grantor shall thereafier clear and maintain the Pathway free from obstructions and
debris, at Grantor’s sole cost and expense; provided, if Grantor shall fail to maintain the Pathway free from
obstructions and debris, Grantee may, at its sole option, also access the Pathway to clear any obstructions and
debris. Grantee shall charge, assess or otherwise levy any fees, fines or penalties to Grantee for removal of any
obstructions and debris in conformance with Section 5.11 of the City of Kenosha General Code of Ordinances.
Grantee shall not interfere with Grantor’s operations or with Grantor or its invitces’ access to the Property in
connection with its installation , construction, operation, repair and replacement work. Grantee will not block,
or allow the blockage of in any manner, more than half of any access drive at any time, allowing at least one
lane open at all times in each access drive for vehicular traffic. Grantee shall separate by cones or other
appropriate construction safety barriers the Easement while Grantee performs any work in the Easement, In no
event shall the Easement be utilized for motorized vehicles of any kind.

CONSIDERATION: Grantor hereby acknowledges receipt of the sum of One Dollar ($1.00) for this
grant and conveyance of this easement.

RESTORATION OF PROPERTY: Any portion of the Property which is damaged by the Grantee’s
exercise of the Easement granted shall be repaired by Grantee to the condition that existed prior to the
commencement of Grantee’s work,

INDEMNITY. Grantee agrees to indemnify, defend, and hold Grantor, its successors, assigns, officers,
directors, agents, lessees, licensees and employees harmless from and against any and all claims, losses, liens,
liabilities, penaities, suits, actions, proceedings, judgments, demands, damages (including any consequential
damages, whether foreseen or unforeseen), costs, and expenses (including reasonable attorneys’ fees and court
costs) made, incurred or asserted as a result of Grantee’s, its agents, contractor’s access to the Property or
Grantee’s, its agents or other public use of the Easement. Grantce hereby waives the limits on liability for
Grantee set forth in Wis.Stat, Section 893.80(3).

NOTICE. All notices should be sent to the addresses noted above. Any party may lodge written notice
of a change of address. All notices shall be in writing, and sent by nationally recognized overnight carrier or
sent by certified mail, return receipt requested, and postage or other charges prepaid, to the addresses provided
for in this paragraph and shail be deemed given when placed in the mail or as of the time it is deposited with the
overnight carrier.

CONFLICT ~ CONTROLLING TERMS: If the terms of this Agreement shall in any way conflict
with the terms with respect to the granting of the Easement as set forth in the CSM, the terms of this Agreement
shall control.

DATE OF GRANT AND CONVEYANCE: day of » 2012, This instrument
shall be binding upon and inure to the benefit of the parties hereto, their heirs, representatives, successors, and
assigns.




[SIGNATURE PAGE FOR GRANTOR]

AFFILIATED FOODS MIDWEST COOPERATIVE,
INC., a Nebraska corporation

By:
Name:
Its:
STATE OF )
COUNTY OF )
The foregoing instrument was acknowledged before me this day of . 2012, by
, the of Affiliated Foods Cooperative Midwest, Inc., a

Nebraska corporation, on behalf of said limited liability company,

Notary Public, County,
(acting in Count}:)
My commission expires:




[Signature Page for City of Kenosha)

CITY OF KENOSHA

Mayor Keith Bosman

Debra Salas, City Clerk

STATE OF WISCONSIN
COUNTY OF KENOSHA

The foregoing instrument was acknowledged before me this day of

. 2012, by Keith

G. Bosman, Mayor and Debra Salas, City Clerk, on behalf of said city.

Notary Public,
(acting in

County, Wisconsin

County)

My commission expires:

Drafied by, and after recording return to:

Brian Wilke, Development Coordinator

City of Kenosha

Department of Community Development & Inspections - Room 308
625 52 Street

Kenosha, W1 53140




EXHIBIT A

Legal Description of Property




EXHIBIT B

Legal Description of Easement




Kenosha City Plan Commission
Agenda

Thursday, March 8, 2012

Municipal Building
5:00 p.m.

625 52nd Street — Room 202

Mayor Keith Bosman, Alderman Jesse Downing, Alderman Jan Michalski,
Anderson Lattimore, Anita Faraone, Art Landry, Bruce McCurdy, Ron Stevens

*ADDENDUM**

Call to Order and Roll Call

1. Request for a Special Exception to the setback requirements under Section 4.06 D.13(g) of the
Zoning Ordinance for a communication tower at 4411 Sheridan Road. (Kenosha Plumbing)
(District #2 - formerly District #2) PUBLIC HEARING

Public Comments
Commissioner Comments
Staff Comments

Adjournment

Community Development & Inspections

625 52nd Street — Room 308 If you are disabled in need of assistance, please call 262.653.4030 at least 72 hours before this meeting.

Kenosha, Wi 53140

262.653.4030 phone / 262.653.4045 fax  Notice is hereby given that a majority of the members of the Common Council may be present at the meeting.
www.kenosha.org Although this may constitute a quorum of the Common Council, the Council will not take any action at this meeting.




Kenosha City Plan Commission

Planning & Zoning Division
625 52" Street
Kenosha, Wil 53140
262.653.4030

Addendum
Item #1

FACT SHEET March 8, 2012

| Request for a Special Exception to the setback requirements under Section 4.06 D.13(g) of the
| Zoning Ordinance for a communication tower at 4411 Sheridan Road. (Kenosha Plumbing) (District
| #2 - formerly District #2) PUBLIC HEARING

LOCATION/SURROUNDINGS:

Site: 4411 Sheridan Road
Zoned: B-2 Community Business District

NOTIFICATIONS/PROCEDURES:

The alderman of the district, Alderman Ruffalo, has been notified. The Common Council is the final review
authority.

ANALYSIS:

» The applicant has proposed a new communication (cellular) tower to be constructed at 4411 Sheridan
Road. The tower would be designed as a one-hundred (100') foot tall flag pole.

» The review of this application is a Staff level review. However, since the tower does not meet some of
the required setbacks, a Special Exception is needed.

» The Common Council is the designated review authority for the Special Exception request. The
Common Council reviewed the request on March 5, 2012 and voted to send the item to the City Plan
Commission for their input. Additional details on the request can be found on the attached memo dated
March 1, 2012.

» The Common Council discussed the requirement that all ground level equipment be stored
underground or within the principal structure on the site. The concern was that the equipment would be
housed in an existing garage on the site - how could that be a principal structure? Since this is a
separate property and the garage is the only building on the site (other than a very small shed), the
garage is the principal structure on the site.

» The Common Council also asked about notification to abutting property owners. Since the Zoning
Ordinance does not specifically require notification for this Special Exception, City Staff did not notify
abutting property owners. Staff did advise the applicant to speak to the abutting property owners, and
the applicant has provided the attached Petition with several signatures indicating support for the
project.

RECOMMENDATION:

For Commission review and recommendation.

=3 (D = —

Brian R. Wilke, Development Coordinator Jeffrey , ptefim Diretoy

{u2/acct/cp/ckays/1CPC/2012/Mar8/addfact-specexcep-kenoplbg.odt



‘Planning & Zoning ‘Builcling Inspections

‘Community Development ‘Property Maintenance

262.653.4030 262.653.4263
262.653.4045 FAX 262.653.4254 FAX
Room 308 Room 106

L Radk-

DEPARTMENT OF COMMUNITY DEVELOPMENT & INSPECTIONS

Municipal Building + 625 52nd Streot - Kenosha, Wi 53140
www.kenosha.org

Jeffrey 8. Labahn, Interim Director Richard Schroeder, Interim Deputy Oirector
MEMOQ
TO: Mayor Keith Bosman
Members of the Common Council
FROM: Brian Wilke, Department of Community Development & Inspections
RE: Request for a Special Exception to the sethack requirements of

Section 4.06 D.13.(g) of the Zoning Ordinance for a communication
tower at 4411 Sheridan Road (Kenosha Piumbing)
{District #2 - formerly District #2)

DATE: March 1, 2012

SBA Towers has submitted a Conditional Use Permit applicalion to construct a new one hundred
{100") foot high communication (cellular) tower on the property at 4411 Sheridan Road, owned by
Kenosha Plumbing. The tower will be a "stealth"design, constructed to look like a flagpole with all of
the antennas and related equipment housed inside the flagpole. The ground level gquipment will be
placed inside the existing garage on the site.

The setbacks for the tower do not meet the minimum requirements of Section 4.06 D.13 {9) of the
Zoning Ordinance. The following are the required and proposed sethacks:

! FRONT SIDE REAR
| Required 100' 25! 100"
Proposed 75' 34' and 32' 57

Per Section 4.06 D.13 (g)(5) of the Zoning Ordinance, the applicant has the ability to request a Special
Exception from the Common Council for towers proposed with a steallh design. The applicant has
made the request for a Spacial Exception.

The Conditional Use Permit application has been reviewed by City Staff. Other than some minor site
drainage issues, all other technical items on the site have been addressed.

Recommendation;

For Cornmon Council review and recommendation.,

Common Council Agenda ltem B3
Page 31



ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN

(1) Communication Towers,
Radio/Television/Relay Towers shall have Stealth
Design when required by the Review Authority. If
Stealth Design is not required, a Monopole rather
than Lattice Tower shall be required for towers under
one hundred fifty (150') feet In height.

(2) Equipment facilities and/or accessory
buildings shall be designed with materials in
conformance with Section 14.07 B.10.a. of this
Ordinance, and all equipment facilities and accessory
buildings on a site shall be designed with compatible
materials. All Co-Locators are encouraged, but not
required, to be housed within a common building.
Equipment facilites and accessory buildings in
existence prior to January 1, 2005, are exempt from
the requirements of this Section.

(3) Equipment areas that are fenced shall be
fenced with a six (6') foot fence constructed as
determined by the Review Authority.

b. Site Plan as required in Section 4.05 C.
and Section 14 of this Ordinance, plus:

(1) Location and footprint of all building(s) and
structure(s) for entire parcel, including existing
buildings, existing structures and tower setbacks from
lot lines, street right-of-ways, and existing buildings.

{2) The location of all existing off-street parking
spaces. All parking spaces shall be paved with
asphaltic concrete or Portland cement concrete.

(3) Access easements, if applicable. All access
easements shall be a minimum of eighteen (18') feet
wide and shall be paved.

(4) Towers shall not be illuminated by artificial
means and shall not display strobe lights unless such
lighting is specifically required by the Federal Aviation
Administration or olher Federal or State authority for
a particular Tower.

(5) The use of any portion of a Tower for signs
other than warning or equipment information signs is
prohibited.

¢. Drainage Plan as required in Section 4.05
D. and Section 14 of the Zoning Ordinance.

d. Landscape Plan as required in Section 4.05
E. and Section 14.08 H., Commercial Site
Landscaping Requirements of the Zoning Ordinance.
Antennas that are installed on existing Alternative
Tower Struclures, shall, at a minimum, provide a five
(5') fool wide landscape area around the service
building. All other landscaping requirements may be
walved for existing Towers or Antennas installed on
existing buildings or other structures.

e. Utility Plan as required in Section 4.05 F.
and Section 14 of the City of Kenosha Zoning
Ordinance.

f. Operation Plan, which includes:

(1) Name and address of facility operator.

(2) Facility maintenance detail.

(3) A narrative and map description of the
applicant's system-wide plan describing existing and

applied for facilities to serve the communily. The
system-wide plan shall extend for a distance of a
minimum of one (1) mile beyond the municipal
boundary of the City. ot

g. Yard Requirements For Communication fj
Towers, |

(1) Front Yard. There shall be a minimum §
front yard of one hundred (100') feet, measured from |
the front lot line, or from the setback of any major
street. |

(2) Side Yards. .

(a) Interior Side Yard. There shall be a |
minimum interior side yard of twenty-five (25') feel. |
Where a side lot line abuts a residential district, there |
shall be an interior side yard of not less than one |
hundred (100') feet, measured from the base of the §
Tower or any support wires to the lot line. Corner lots §
shall have one (1) street side yard and one (1) §
interior side yard.

(b) Street Side Yard. There shall be a |
minimum slreel side yard of twenly-five (25') feet, |
measured from the street side lot line, or from lhe §
setback of any major sireet to the base of the Tower |
or any support wires. Corner lots shall have one (1) |
street side yard and one (1) interior side yard.

{3) Rear Yard. There shall be a minimum rear |
yard of twenty-five (25') feet. Where a rear lot line |
abuts a residential district, there shall be a rear yard
of not less than one hundred (100') feet measured
from the base of the Tower or any support wires to ||
the rear lot line.

(4) Spacing From  Buildings. New
Communication Towers, except for those indicated in
Section 4.06 D.13.g.(5), shall in no case be
permitted to be erected or constructed within one
hundred (100') feet of any existing occupiable
buildings.

(5) New Communication Towers Utilizing
Stealth Design. New Communication Towers
utilizing Stealth Design, which do not meet the yard
requirements or spacing requirements of Sections
4.06 D.13.9.(1) through (4) may be constructed when
so authorized by the Common Council.  All
equipment facilities constructed under authorization
of this Section shall be located underground or within
the principal structure on the Site.

(6) Spacing Between Communication
Towers. New Communication Towers shall in no
case be permilted to be erected or constructed within
a one thousand (1,000 foot radius of another
Communication Tower, unless the Review Authority
makes a delermination that this requirement causes
an unnecessary hardship. In evalualing such
circumstances, the Review Authority may employ the
services of a consulting expert, the expense for which
shall be reimbursed by the applicant as an
administrative cost of processing the application.
This requirement is exempted for City-owned Sites.

4.0 - 39

Common Council Agenda Item B3

Page 32




LJ \Aw “4'S 025 - IANHT LIVHLSY 035040 -

S VI O Dt AT i o S e 1RO NOILYA L]
TIAFT ONNOYD JADUV L F ueut -l 310d
s 10 'S 66Z * 3N WILIIHS INININDI OIS00U o ay .wﬂn.h_uviuﬂd_.ﬁmz!wq ““_W
| #300% 375 GNI0an03 170DV 0350u0N « NOHVRSOIN SEVAFONE
oL
NYld NOLLYDOT ‘g~ IS09-CLL—0LE Dy CHGES W evmouay
\J‘-..m_..—.uulll.’ umﬂWH..I- ‘\HWH._.OJ 2 ~ IRRO-£66-046 .UV..-\OI\ 2 | BMOOA Y v/ fHN
[ T e | T \ OTT "ONIXFIAINS
B v |
e § NVIATdHN |
e 8 v _ e st E
e — — — — — —— —— —— — C, N
B i “g-
S
oD 8 )
origs "WHSON: )
N NI oo ; '
- )
3 "
Amemm Ammmm A= e e — ' e
HIYON —_— A= v ..w \\\l
YHSONIM s e .k_ & j
............................ Vo
8-89S¥LIM 31IS - — e — —— ; *C__. !
e |
3 ¥
' m
~[-1- T3 '
|
21
277 Ly : __
A A SN IATSS 3
2 LOP-E DS~ 1 !
.2 aw Lo wn 1."
T|s % v
HHHE = .W
HHHE
HEHE i =
HEE s 2 = ..r..n\. .\h_m.r l626.0-20¢
z 1
- APAPENENT Tc.
7 BOT P HES "
MG LSS A 1t
- " ANSWISYS ALIMLN T
NEZ s Sovorasosn)
]
«
HEHEE a0~ |40 Al 2308

ANCHOGIIDS A WWET P 7 A
DR AL SIS

g@ T

(.26, HLSE) 'dY Ng

i
— .
1
i)
b
T85O~ 11 v
S v zZowrs _W
X :
[t 1
oS
3 f
Mu.. u ., m .
3
has VIRV 3SYT1 vES 0c6£0-200 I ALUBONd = - —
1 05 X 59 03500 I ORIDITI OVIHUBAG = —1dO—
689 Iy NIYR MILVA Q308 = —m-
— — H. g 1504 COOM = ©
= e B L i 4 P NEVE HOLVD = ©
LN LD _.— S
I m n _ 1 NS = 0
: 04 10N = ©
mmmn av s _“ AINVUGIH 39U = A
5 WA NUYR = @
.nmm.m WU SV - ©
B £ UUIN ORIOTI = M
g8 H WISIAI INOHGTTAL = @
Func = 104 YIMO4 INUSXI = T
Hax0 % d GNNOJ 3did NOMI I = @
nuw - &o& YD LSS RAOS P aipity i
= Nl o Lo —aN3931-
0 :

Page 33

Commeon Council Agenda Item B3



S UROD INOH
1 - o JATT ONNOHD DAY LIF ‘RORLI-ARF 10
. T | —— MO 40 1IV.1 IS NEWVN 9 (35
== ﬂ A sy s (v e} IMVRDNIB JIS
NvId 3LIS LT NOTVANIO TNT VAT
s i NOTT VAN INT ¥HVRTIIN T
Foiam | | %% V09 -CLE-006 X0 4 CGRFS M DUSDUDR
_IA - S s " 18RO F66-0Z6 .bu_.wc | PUomRe WILAN |
2 = | e =N OTT DNIXFAHNS
E = e 5
— o NVIAIIAN
= : wa.in ol = S

Page 34

AUVO ONWAS TTEN0A
30M ri 0ISO08d

Common Council Agenda ltem B3




PUBOINON VAT

AT ONNOAD JAOHY ,1F BOGLL -wid 310d
IO JO EWA ISIM NI HVN 9 105
(v M} mveonIa s
NOILVIWNO INITHEVINHONIE
LE09-C/L-046  ¥UJ  ZGEVG m Doy
VEHO-C66-0L6 2310 | QUDRAY vILaN

@ OTT "DNIXFAINS

W27

. - c
G v X i '

e 1IN 3OYHOLS
'S0,

NVIAIIHN

HLYON
YH
mozmg 321S HAMIS MHOLS QISOL0Hd
8-89SrLIM 3LIS
n.now.f
05909 = NOLLVAIT3 iy
i NISYS HILYD
ef2l.
gilal |
HEEHE
Hd B

fi¢g
2522
me=2 §
Taos
=533
.mw :
T
mtm » | 1 WO0M ININAINOA Oovas | __ |
gz | O = e b
<H %)
TERE 2
2335 3
u..m \uﬁﬁx

Page 35

Common Council Agenda Item B3




L-LNV

NOUVYATTI 318
) ST rames

:.r..i.i

e o

ren v g

L v v

OPLTS WA “VHSONIN
OH NYQINIHS LTry

HLYON
YHSONIN

g-89SPLIM 3 1IS

HIAIR POr LIS
Mg 3850

D40 B34 33 Sr 3
FLNBAASD LN N0 w30 D35 A2%
SNOIS AT

raL

ey

[
RS

wir

%04
“dd

~ arcs -maw«-l 3\ 2

1079-B69/1%5
05

g
e

|

VGS’

InOHY
i SYINOL YES

LE¥ET N3 "NOLYE vOO0F
m

¥N AuXd CNNOS NIXNDME D56

CERL- (B -COF -1

HINMOL 1y HaWHD -
ONILSIX3 |I- -

DAIONID DNILEIXE

=]
3104 1HON uz:miw'\\

VLI NVIHTNY
t¥0 X 02 0350d Dd — -

NOILYAZTI LS

et OV 13 001 QIS0 —

toviano
Q3SN004) SLHIT 370d O¥14
OIUNNOK 310d QIS0d0H

10 ¥ 53 @ 3104 NiHLWA

SYNNILNY MY 38NN /

19¥ 52 @ 310d NiMuw

SYNNIINY YYD Taning [/

1OV 56 & 370 NIk IvA
SYNNAINY 335531 Q350d0H

3oN3d
DNILSIXI

\l\‘

|

NILTIHS [ NOOH ININAINDA DIOYH
WOJ3731 ¥ OL QILYIANOD
ONIGUNE 07202 DNIASINT

=19 588 0d MHIW
SYNNILNY N3HNVD Imning

NYISIQ

OV .56 - SYNNILNY 335531 0350404 4O HALNID 0L 5

19 ¥ 0004 - 310d 8¥14 035Cd0le JO LHOI3H

19 v 0004 = TI¥E ONIGNNGEO ONIINIONI 3704 9914 0203083 40 LHOIZH 1Tvd3A0

Common Council Agenda Item B3

Page 36



Kenosha North

View from Southeast
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Kenosha North

View from Southwast
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