
HISTORIC PRESERVATION COMMISSION
Agenda

   Thursday, February 26, 2015 at 5:00 pm
Municipal Building

625 52nd Street - Room 204 - Kenosha, WI  53140

Alderperson Jan Michalski - Chairman, Merike Phillips - Vice-Chairman
Peter Shaw Johnson, Royanne Moon, Sue Dyke O'Day and William Siel

Call to Order and Roll Call

Approval of Minutes from October 30, 2014

1. Election of Chairperson and Vice Chairperson

2. Approval of Consultation on Section 106 of National Historic Preservation Act - 
Streetcar Phase 2

3. Commission Discussion of Ordinance Powers and Duties

4. Commission Training

Public Comments

Commissioner Comments

Staff Comments

Adjournment

If you are disabled in need of assistance, please call 262.653.4030 at least 72 hours before this meeting.
Notice is hereby given that a majority of the members of the Common Council may be present at the meeting. 

Although this may constitute a quorum of the Common Council, the Council will not take any action at this meeting.

City of Kenosha, 625 52nd Street - Room 308, Kenosha, Wisconsin 53140     T. 262.653.4030      F. 262.653.4045     www.kenosha.org



HISTORIC PRESERVATION COMMISSION
Minutes

October 30, 2014

MEMBERS PRESENT: Alderperson Jan Michalski, Merike Phillips, Peter 
Johnson, Royanne Moon, Sue O'Day, and William Siel 

STAFF PRESENT: Mike Maki and Pa Phouala Vang

The meeting was called to order at 5:00 p.m. by Alderperson Michalski, roll was taken.

A motion was made by Ms. Phillips and seconded by Mr. Johnson to approve the 
minutes of the September 25, 2014 meeting.  The motion passed.   (Ayes 6, Noes 0)

1. Certificate of Appropriateness for Gilbert M. Simmons Memorial Library at 
711 59th Place, Library Park Historic District.  (District #2)  PUBLIC 
HEARING

Public hearing opened.

Barb Brattin, 2117 Green Street, Racine, Library Director, was available for questions.

Public hearing closed.

Mike Maki, Community Development Specialist, gave some history on the signage that 
was used in the past on commercial historic buildings.

Ms. Moon asked why this style was chosen.  Ms. Brattin said many people don't realize 
this is a library.  We need to better identify this as a library.  It will also be the 115th 
Anniversary of this building next year.  Ms. Brattin also added that this sign could be 
changed to reflect what is going on at the library.

Mr. Siel asked if the sign would be left in place for an amount of time.  Ms. Brattin said 
yes, it would only be changed our for certain events.

Ms. Phillips said she wants to make sure the sign is not damaging the fluting on the 
columns and the band doesn't stain or mar the limestone.

Alderperson Michalski asked if the band holding the sign will rust over time.  Ms. Brattin 
said she would make sure that the banding material is protected and does not rust.

Ms. O'Day asked if alternative signage was considered.  Ms. Brattin said she likes this 
style and felt it was appropriate.

A motion was made by Ms. Phillips and seconded by Mr. Siel to approve the Certificate 
of Appropriateness with the understanding that the sign banding will not stain the 
columns and the banding will be cushioned so it does not deteriorate the column.  The 
motion passed.  (Ayes 6, Noes 0)

2. Historic Preservation Commission Training
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Mr. Maki presented training material for the Commission to review and comment on.

Ms. Phillips said this is good information and should be listed on our website for the 
homeowners to review.  Mr. Maki said we can add it to our website.

A motion was made by Ms. O'Day and seconded by Mr. Siel to Receive and File.  The 
motion passed.  (Ayes 6, Noes 0)

Public Comments

No public comments.

Commissioner Comments

Ms. O'Day asked for an update on the Southport Beach House.  Mr. Maki said the bids 
are due on Wednesday. 

Ms. Phillips recommended that the Commission do a study about getting signs, benches
and trash cans for Library Park.  Mr. Maki said we need to get the appropriate parties 
involved with the plans so they can budget these items.

Ms. Moon suggested to hang banners from the light poles noting the historic district.

Mr. Siel asked if it would be fitting for this Commission to draft a document that placing 
the streetcar route in Library Park is in violation of the City's own Ordinance.  Mr. Maki 
said the guidelines are not binding, they guide only.

Ms. Philips said that Federal Law requires a review of all projects using federal funds.  
Ms. Phillips wrote and asked that we be part of that review.  Mr. Maki said the 
Commission can only request a review when plans are in place - there are no plans yet. 
Ms. Philips asked when does the Commission look at plans, preliminary or final version?
Mr. Maki said it depends on what is specified in the contract.

Ms. O'Day asked if this was part of the Downtown Plan.  Mr. Maki said yes.

Staff Comments

Mr. Maki asked the Commission to comment on which day would be better for a joint 
November/December meeting.  The dates are Wednesday, December 10th or Thursday,
December 11th.  Please contact Kay.  Mr. Johnson, Alderperson Michalski and Ms. 
Moon said Wednesday, December 10th would work for them.

Ms. Vang noted that she attended the State Historic Preservation Conference in Elkhart 
Lake, it was a good networking opportunity.

A motion was made by Mr. Johnson and seconded by Ms. O'Day to adjourn the meeting.
The motion passed unanimously.  (Ayes 6, Noes 0)  The meeting adjourned at 6:00 p.m.

Meeting Minutes Prepared by:  Kay Schueffner, Community Development & Inspections
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f:~KENOSHA 
HISTORIC PRESERVATION COMMISSION 

Election of Chairperson and Vice Chairperson 

HISTORIC PRESERVATION COMMISSION 
Staff Report - Item 1 

Thursday, February 26, 2015 at 5:00 pm 
Municipal Building 

625 52nd Street - Room 204 - Kenosha, WI 53140 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

N/A 

LOCATION AND ANALYSIS: 

Site: N/A 
Historic District: N/A 

1. The Bylaws of the Kenosha Historic Preservation Commission require the election of a Chairperson 
and Vice Chairperson by the Commission. It also requires that they take office at the first regular 
meeting of the calendar year. 

2. The term of office for the Chairperson and Vice Chairperson shall be one (1) year. 

RECOMMENDATION: 

A recommendation is made to elect a Chairperson and Vice Chairperson . 

Jeffr~~l~ 
l u2 /accVcp/ckaysf1 H 1ST PRESf201 5/FE826/Report-election. odt 



~~KENOSHA 
HISTORIC PRESERVATION COMMISSION 

Staff Report - Item 2 

Thursday, February 26, 2015 at 5:00 pm 
Municipal Building HISTORIC PRESERVATION COMMISSION 

625 52nd Street - Room 204 - Kenosha, WI 53140 

Approval of Consultation on Section 106 of National Historic Preservation Act - Streetcar Phase 2 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

N/A 

LOCATION AND ANALYSIS: 

Site: N/A 
Historic District: N/A 

1. Attached is a letter from Merike Phillips, dated September 29,2014, to the Wisconsin Department of 
Transportation (WisDOT). Ms. Phillips requested to be a consulting party to all pursuant review 
processes under Section 106 of the Historic Preservation Act pertaining to the Streetcar Phase 2 

2. Per the City Attorney, the Historic Preservation Commission is required to officially approve this position 
as a consulting party for Section 106 Review for the Streetcar Phase 2. 

3. Federal agencies are required to consult with certain organizations and individuals during Section 106 
Review. The consultation process involves seeking , discussing and considering the views of consulting 
parties . Consultation does not mandate a specific outcome. A copy of a Citizen's Guide to Section 106 
Review is attached . 

RECOMMENDATION: 

A recommendation is made to vote on the Commission's position as a consulting party to Section 106 Review 
for the Streetcar Phase 2. 

lu2/accUcp/ckays/1 HIST PRES/201 5/FEB26/Report-Seclion1 06 .odl 
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October 1 0, 2014 

Ms. Merike Phil lips -- Vice Chair 
I<enosha l'li storic Preserva tion Commission 
Municipa l bu ilcling 
625 52'0 Street - Room 204 
Kenosha , WI 53140 

Mark Gottlieb, P.E. 
Secretary 

RE : Kenosha Streetcar Expansion "oute 
Kenosha County, Wisconsin 

Dear Ms. Merike , 

Division of TransportatIon 
System Devetopment 
4802 Sheboygan Ave. Rm ~51 
POBox 7965 
Madison. WI 53707·7965 
Phone : 608·26t ·0137 
Fax : 608·264 ·6667 
E·Mall: 
jill 11 es. becke r@dot.wi .gov 

Thank you for your letter dated September 29, 20 14 requesting to be a consu lting party pursuant to 
Section 106 of the National Histori c Preservation Act (N HPA) . Upon review with Wisconsin Department 
of Transportat ion (WisDOT) Public & Specializecl Tra nsit staff regard ing your reques t, il has been 
determined WisDOT does not have involvement in thi s project The project sponsor/applica nt (C ily of 
l<enosI1a) is worki ng directly wit h the f'ederal Transit Adm inistrati on (FTA) , with fulfilling appropriate 
regula tory ob ligations, includ ing NHPA provision. Due to the NHPA being a federa l agency 
responsibility , your request should be directed to: 

Chris R Bertch AICP I Comlllun ity PI"llncr 

US DOT I Feden11 rrnn~ iI Admillis lmlion 

200 Wes t Adallls (1320 I Cilic<lgo II. 60606 

3 1 2.3~.3.3853 

chris topher .he l tCh@dot.gov 

I have provided Mr. Bertch a copy of tl1is letter, along with your request, if you have fUI·ther questions 
pleose direct them to Mr. Bertch. 

Sincere ly, . !! 
/) Ijlj;/'" (L~~ {J /J~ -,jtl-

(1a~nes J. ~ker III 
W isDOT - Cultural Resources 

Cc: John Alley , W tsDOT 
Chris Bertch, FTA 

Enc: 



ADVISORY COUNCIL ON HI STOR IC PRESERVATION 

Protecting Historic Properties: 

A C IT IZE N'S GU IDE TO 
SECT ION 106 REVIEW 

WWW.ACHP.GOY Preserving America s Heritage 



COVER PHOTOS, 

Clockwise, (rom LOp left Historic Downtown louIsville, 

Kentucky: Section 106 consultation at Medicine Lake. 

California: bighorn sheep petroglyph in N ir'1e Mile Canyon. 

Utah (photo courtesy Jerry D. Spangler):Worth ington 

Farm. Monocacy Battlerleld National Historic Landmark, 

Maryland (photo courtesy Maryland State Highway 

Administration). 

About the ACHP 

TIle mission of the Advisory Council on Historic Preservation 

(AC HP) is to promote rhe preservation, enhancement, and 

productive usc of the nation's hi storic resources and advise the 

President and Congress on narional his toric prese rvation policy. 

The ACHP. an independent federal agency, also provides a 

forum for inRucncing federa l acti vities, programs, and policies 

that affect histo ric properties . In addition, the ACHP has a key 

role in carrying Ollt the Preserve America program. 

The 23-mcmber council is supported by a profess ional staff in 

W ashing[on, D.C. For more in format ion contact: 

Advisory Council on Historic Preservation 

1100 Pen nsylvania Avenue, NW. S uite 803 

Washing[on, D.C. 20004 

(202) 606-8503 

www.achp .go \' 



Introduction 

Proud of your h crit:tge~ Value the places that rcAcct your 

commu nity's history? You should know about Section 106 

review, :\11 important tool YOli can use to influence federa l 

decisions regarding historic properties. By law, you have a voice 

when a project ilwolving fede ral action, approval, or funding 

may affect properties that qualify for the Natio nal Register of 

Historic Places, the nation's officiallisr of hisroric properties. 

This guide from the Advisory Council on H istoric Preservation 

(ACH P). the agency charged with historic preservation 

leadership within federa l government, explains how you r voice 

can be heard. 

Each year, the federal government is involved with many projects 

rh;u affccr historic properties. For example. the Federal Highway 

Administration works with states on road improvements, the 

Department of Housing and Urban Development grants funds 

to cities to rebuild communities, and the General Services 

Administration bui lds and leases federal office space. 

Agencies like the Forest Service, the National Park Service, the 

Bureau of Land Management. the Department of Veterans 

Afhirs, and the Department of Defense make decisions daily 

J 
(/ L< 

'2 .\(. Rl 

.. 

'N(K. N I sr RIC PR~SER . ""TION 

about the management of federa l buildings, parks, fores ts, and 

lands. These decisions may affect historic properties. including 

those that arc of traditional religious and cultural significance 

to federally recognized Indian tribes and Native Hawaiian 

organizations. 

Projects with less obvious federa l involvement can also 

have repercussions on historic properties. For example, the 

construction of a boat dock or a hOllsing development that 

affects wetla nds may also impact fragile archaeological sites and 

requ ire a U.S. Army Corps of Engineers permit. Likewise. the 

construction of a cell ular tower may requ ire a license from the 

Federal Communications Commission and might compromise 

historic or cultu rally signiflcant landscapes or properties 

valued by Indian tribes or Native Hawaiian organizations for 

tradi tional religious and cu lnlra l practices. 

These and other projects with federa l involvement ca n harm 

historic properties.llle Section 106 review process gives you 

the opportunity to alert the federa l government to the historic 

properties you value and inAuence decisions abour projects that 

affect them. 

Dust from vehicles may 

affect hlstonc Sites In 

NlIle Mile Canyon. Utah. 

(photo courtesy Jerry 0. 
Spangler; Colorado Plateau 

An:haeologlcal Al liance) 
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What is Section 106 Review? 

In rhe National H istoric Prese rvation Act of 1966 (NHPA). 

Congress established a comprehensive program to preserve 

rhe historical and cultural foundations of the nation as a 

living part of community life. Seerion 106 of the NHPA is 

crucial co that program because it requires consideration of 

histo ric preservation in the mu ltitude of projects with federa l 

involvement that take place across the nation every day. 

Section 106 requ ires federa l agencies to consider the effccrs of 

projects they carry out, approve, or fund on historic properties. 

Additionally, federal agencies must provide the ACHP an 

opportunity to commenc on slich projects prior to the agency's 

decision on them. 

Section 106 review encourages, bur docs not mandate, 

preservation. Sometimes there is no way for a needed projeer to 

proceed withom harming historic properties. Seerion 106 review 

docs ensure that preservation values arc faerored into federa l 

agency planning and decisions. Because of Section 106, federal 

agencies must aSSlime responsibility for the consequences of the 

projects tbey carry out, approve, or fund on historic properties 

and be publicly accountable for their decisions. 

The National Soldiers Monument (1877) at Dayton 

(OhiO) National Cemeter-y was cleaned and 

conserved in 2009 as part o f a program funded 

by the American Recovery and Reinvestment Act. 

(photo courtesy Department of Veterans Affairs) 

IS Pr 

Understanding 
Section 106 Review 

Regulations issued by the ACHP spell out the Section 106 

review process, specifying actions fede ral agencies must take to 

meet their legal obligations. TIle regulations are published in the 

Code of Federal Regulations at 36 CFR Part 800, "Protection of 

Historic Properties;' and can be found on the ACHP's \-Veb site 

at www.achp.gov, 

Federal agencies arc respon sible for initiating Section 106 review, 

most of which takes place between the age ncy and state and 

tribal or Native Hawaiian organization officials. Appointed by 

the governor, the 5me Historic Prese rvation Office r (SHPO) 

coordinates the state's historic preservation program and consults 

with agencies during Section 106 review. 

Agencies also consult with officials of federa lly recognized Indian 

tribes when the projects have the potential to affect historic 

properties on tribal lands or historic properties of significance 

to such tribes located off tribal lands. Some tribes have officially 

designated Triba l Historic Preservation Officers (THPOs), 

while others designate representatives to consult with agencies 

as needed. In Hawaii, agencies consult with Native Hawaiian 

organizations (NHOs) when historic properties of religious and 

cultural sign ificance to them may be affected. 

To successfu lly comp lete Section 106 review, 

federal agencies m ust do t he fo llowing: 

gather information to decide which properties in the 

area that may be affected by the project are listed, or are 

eligible for listing, in the National Register of Historic 

Places (referred to as "historic properties"); 

determine bow those historic properties might be affectedj 

explo re measures to avoid or reduce harm ("adverse 

effect") to historic properties; and 

reach agreement with the SHPOITHPO (a nd the 

ACHP in some cases) on such measures to resolve any 

adverse eRects or, f.1iling that, obtain advisory comments 

from rhe ACHP. which are sent to the head of the agency. 

s 



What arc Histo ric Properties! 

In the Section 106 process, a histo ric property is a prehistoric 

or hiscoric district, site, building. structure, or object included 

in or eligible for inclusion in the National Register of Historic 

Places. Th is term includes arti facts. records, and remains 

that arc related to and loca ted within these Nationa l Regi ster 

properties. 1l,C term also includes properti es of trad itiona l 

religious and cu ltural imporrance to an Indian tribe or Native 

Hawa iia n organization, so long as that propcrry also meets the 

criteria for li sting in the Nationa l Register. 

The National Register of Histor ic Places 

The National Register of Historic Places is the nation's offic ial 

list of properties recogni zed for their sign ificance in American 

history. architeCfu re, archaeology, engineering. and cu lture. It 

is administered by the Nationa l Park Service, which is part of 

the Department of the Interior. The Secretary of the Interior 

has established the cri teria for evaluat ing the eligibility of 

properties for the National Register. In short, the property 

must be significant, be of a cerra in age, and have integrity: 

• Sign ili~an ce . l s the prope rty associated with events, 

activiries, or developments that were important in the 

past ~ With the lives of people who we re historically 

important~ W ith distinct ive architectura l history. 

landscape h istory, or engineering achievemen ts~ Docs it 

have the potential to yield important informa tion through 

archaeological investigation about our pas t~ 

Age :ln~t Integr it),. Is the property old enough to be 

considered historic (generally at least 50 years old) and 

does it still look much the way it did in the past? 

During a Sec tion 106 review, the federal agency evaluates 

properties agai nst the National Register criteria and seeks the 

consensuS of the SHPO/ THPO/ tribe rega rding eligibility. A 

historic property need not be formally listed in the National 

Register in order to be considered under the Section 106 

process. Simply coming to a consensus dete rmination that a 

property is eligible for li sting is adequate to move forward with 

Sec tion 106 review. (For more information, visit the National 

Register Web site at www.cr. llps.gov/ nl.). 

When histo ric properties may be harmed, Section 106 review 

usually ends with a legally binding agreement that establis hes 

how the fede ral agency will avoid, minimize. or mitigate the 

adverse effec ts. In the ve ry few cases where this does not occu r, 

'~l'_l '· r J • Wi II )f{i( PfI,f S~R'.'A l I U~J 

the ACHP issues advisory comments to the head of the agency 

who must then consider tbese comments in making a linal 

decision about whether the project will proceed. 

Section 106 reviews ensu re federal agencies fully consider 

historic preservation issues and the views of the public during 

project planning. Section 106 reviews do not mandate the 

approval o r denial of projects. 

SECTION 106: WHAT IS AN 
ADVERSE EFFECT? 

If a project may alter characteristics that qualify a 
specific property for inclusion in the National Register 

in a manner that would dimi ni sh the integrity of 
the property, that project is considered to have an 

adverse effect. Integrity is the ability of a property to 

convey its significance. based on its location, design. 
setting, materials, workmanship, feeling. and association. 

Adverse effe cts can be direct or indirect and 
include the following: 

• physical destruction or damage 

• alteration inconsistent with the Secretary of the 
Interior's Standards for the Treatment of Historic 
Properties 

• relocation of the property 

• change in the character of the property's use or 
setting 

~ introduction of incompatible visual. atmospheric, 
or audible elements 

• neglect and deterioration 

~ transfer. lease, or sale of a historic pro perty 

out of federal control without adequate 
preservation restrictions 

, 7 



Determining Federal 
Involvement 

If YOli arc co ncerned about a proposed project and wondering 

whether Secti on 106 appli es, you should first determine 

whethe r rhe fede ral government is involved. W ill a federal 

agenc y fi..II1d or carry Olit the project? Is a federal permit, 

license. or approval needed ? Section 106 applies on ly if a 

federal age ncy is carrying Ollt the projecr. approving ie, or 

funding it, so confirming federa l involvement is critica l. 

Falls or Clyde. in Honolulu. Hawaii, IS the last surviving 

!fon-hulled. four-masted full rigged ship. and the only 

I~mai nlng sail-driven oil tanker: (photo courtesy 

Bishop Museum Maritime Center') 

8 \(",,, R,y (NCil :l l ft l'liOR PR~SrRy"'! 1 '1 

IS THERE FEDERAL 
INVOLVEMENT? CONS IDER 
T H E POSS IBILI T I ES : 

Is a fe de rall y owned or fe de ra lly contro lled 

prope rty invo lve d, such as a m ili tary base , 

park, fo rest , office bui ld ing, post office , or 

courtho u se? Is the agency proposing a project on 

its land. or would it have to provide a right-of-way 

o r other approval to a private company fo r a project 

such as a pipeline or mine? 

Is the project re c e iving fe de r a l funds , 

grant s , or loans? If it is a transportation project, 

frequent sources o f fund s are the Federal Highway 

Administration, the Federa l Transit Administration, 

and the Federal Railroad Administration. Many 

local government projects receive funds from the 

Department of Housing and Urban Development. 

The Federal Emergency Management Agency 

provides funds for di saster relief. 

Do e s t he project requi re a fe de ra l p e rmit, 

lice nse , or o the r a pprova l? Often housing 

developments impact wetlands, so a U.s. Army 

Corps of Engineers permit may be required. Airport 

projects frequently require approvals from the 

Federal Aviation Administration. 

Many communications activities, including cellular 

tower construction, are licensed by the Fede ral 

Communications Commission. Hydropower and 

pipeline development requires approval from the 

Federa l Energy Regulatory Commission. Creation o f 

new bank branches must be approved by the Federal 

Deposit Insurance Corporatio n. 

9 



Interstate 70 at the Georgetown-Silver Plume 

National Histone Landmark. Colorado (photo 

courtesy J.E Sato & Associates) 

Sometimes federal ilwolvemenr is obvious. Often, invo lve ment 

is not immediately appare nt. If yOlI have a question, contac t the 

project sponsor to obtain add itio nal information and to inquire 

about federal involvement. All federal age ncies have Web sites. 

Many list regiona l or loca l contacts and information on major 

projects. llle SHPO/TH PO/nibe, state or local planning 

commissions, or statewide hi sto ric preserva tio n organizations 

may also have project information. 

Once you have identified the responsible federal age ncy, write 

to the agency to request a projec t descriptio n and inquire about 

the status of project plan ning. Ask how the age ncy plans to 

comply with Section 106, and voice your concerns. Keep the 

SHPO/THPO/tribe advi sed of your interest and contacts 

with the federal agency. 

! - PR[~fR', 10' I 

MON ITOR ING FEDERAL 
A CT IONS 

The sooner you learn about proposed projects 

with federal involvement, the greater your chance of 

influencing the outcome of Section 106 review. 

Learn more about the history of your neighborhood, 

city, or state. Join a local or statewide preservation. 

historical. or archaeological organization. These 

organizations are often the ones first contacted by 

federal agencies when projects commence. 

If there is a clearinghouse that distributes information 

about local. state, tribal. and federal projects, make 

sure you or your organization is on its mailing list. 

Make the SHPOfTHPO/tr ibe aware of your interest. 

Become more involved in state and local decision 

making. Ask about the applicability of Section 106 to 

projects under state, tribal, or local review. Does your 

state, tribe, or community have preservation laws in 

place? If so, become knowledgeable about and active 

in the implementation of these laws. 

Review the local newspaper for notices about 

projects being reviewed under other federal 

statutes, especially the National Environmental 

Policy Act (NEPA). Under NEPA. a federal agency 

must determine if its proposed major actions wil l 

significantly impact the environment. Usually, if 

an agency is preparing an Environmental Impact 

Statement under NEPA. it must also complete a 

Section 106 review for the project. 

I I 



Working with Federal Agencies 

111roughout th e Section 106 review process, federal agencies 

must consider the views of the public. This is particularly 

important when an agency is trying to identify historic 

properties that might be affected by a project and is considering 

ways to avoid, minimize, or mitigate harm to them. 

Agencies must give the public a chance to learn about the 

project and provide thei r views. How agencies publicize 

projects depends on the nature and complexity of the particular 

project and the agency's public involvement procedures. 

Public meetings are often noted in local newspapers and on 

television and radio. A daily government publication, the 

Fderal Register (available at many public libraries and online at 

www.gpo:\(CCss.gov/ fl·/ ind cx.lltmI), has notices concerning 

projects, including those being reviewed under NEPA. Federal 

agencies often use NEPA for purposes of public outreach 

under Section 106 review. 

Federal agenc ies also frequently contact local museums and 

historical societies directly to learn about historic properties 

and community concerns. In addition, organizations like 

the National Trust for Historic Preservation (NTHP) arc 

actively engaged in a number of Section 106 consultations on 

projects around the country. The NTHP is a private, non~ 

profit membership organization dedicated to saving historic 

places and revitalizing America's communities. Organizations 
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like the NTHP and your state and local historical societies 

and preservation interest groups can be valuable sources of 

information. Let them know of your interest. 

When the agency provides you with information, let the 

agency know if you disagree with its findings regarding what 

properties arc eligible for the National Register of Historic 

Places or how the proposed project may affect them. Tell the 

agency-in writing- about any important properties that you 

think have been overlooked or incorrectly evaluated. Be sure to 

provide documentation to support your views. 

\"'hen the federa l agency releases information about project 

alternatives under consideration, make it aware of the options 

you believe would be most beneficial. To support alternatives 

that would preserve historic properties, be prepared to discuss 

costs and how well your preferred alternativcs would meet 

projcct needs. Sharing success sto ries about the treatment or 

reuse of similar resources can also bc helpful. 

Applicants for federal assistance or permits, and their 

consultants, often undertake research and analyscs on behalf of 

a federal agency. Be prepared to make your interests and views 

known to them, as well. But remember the federal agency is 

ultimately responsible for completing Seerion 106 review, so 

make sure you also convey your concerns directly to it. 

\ . 

Hangar I, a hi:.tonc dir"igible 

hangar at Moffett Fre id at 

NASA Ames Resea r'ch 

Center. Calrfol"nra 
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Influencing Project Outcomes 

In addition (0 seeking the views of rhe public. federal agencies 

must ac tively consu lt wi th cerrain organizations and individuals 

during review. This interactive co nsultation is at the heart of 

Sec tion 106 review. 

Consultation does not mandate a speci fi c outcome. Rather, it 

is th e process of seekin~ discussing. and conside ring rhe views 

of co nsulting parties about how project cfiecrs on historic 

properties should be hand led. 

To inAue nee project outcomes, you may work through the 

consulting parrics, particularl y those who represent your 

interests. For instance, if you live within the local jurisdic tion 

where a project is taking place. make su re to express your views 

on historic preservation issues to the local government officials 

who partici pate in consultat ion, 

ReSidents In the Lower' Mid-City Historic District 

In New Orleans express their opinions about 

the proposed acquIsition and demolition of their 

properties for the p lanned new Department of 

Veterans Affairs and Louisiana State University 

medical centers wh ich wou ld replace the facil ities 

damaged as a result of Hun'icane Katrina 

14 ,\[ iJC 

You or your organ ization may want CO take a more aC(ive 

role in Secrion 106 review, especially if you have a legal or 

economic interest in the project or the affected properties, You 

might also have an interest in the effects of th e project as an 

individual, a business owne r, or a member of a ne ighborhood 

association, prese rvation group, or ocher organization, Under 

these circu mstances, you or your organization may write to the 

federa l agency asking to beco me a co nsll iting party. 

WHO ARE 
CONSULT ING PART IES! 

The following parties are entitled to participate as 

consulting parties during Section 106 review: 

• Advisory Council on Historic Preservation: 

• State Historic Preservation Officers: 

~ Federally recognized Indian tribeslTHPOs: 

Native Hawaiian organizations: 

• Local governments: and 

• Applicants for federal assistance, permits, 

licenses, and other approvals. 

O ther individuals and organizations with a 

demonstrated interest in the project may participate 

in Section 106 review as consulting parties "due to 

the nature of their legal or economic relation to the 

undertaking or affected properties. or their concern 

w ith the undertaking's effects on historic proper-ties." 

Their participation is subject to approval by the 

responsible federal agency. 

15 



'vVhen request ing consult ing party status, explain in a letter to 

the federal agency why you believe your participation would be 

important to successful resolution. Since the SHPO/THPO 

or tribe will assist the federa l age ncy in deciding who will 

partic ipate in the consultation, be sure to provide the SHPO/ 

THPO or tribe with a copy of you r lene r. Make sure to 

emphasize you r relations hip with the project and demonstrate 

how your connection wi ll inform the agency's decision making. 

If you are denied consulting party status, you may ask the 

ACHP to review the denial and make recommendations to 

the federa l agency regarding your participation. H owever, the 

federa l agency makes the ultimate decis ion on the matter. 

Consulting party status entitles YOll to share yom views, receive 

and review pertinent information, offer ideas, and consider 

possible solut ions together with the federa l agency and ocher 

consulting parties. It is up to you to decide how actively you 

want to participate in consul~ation . 

Section 106 consultation with an Indian tribe 

1 6 ~ R 

MAK ING THE MOST OF 
CONSULTAT ION 

Consultation will vary depending on the federal 

agency's planning process and the nature of the project 

and its effects. 

O ften consultat ion involves participants w ith a wide 

variety o f concerns and goals. While the focus of some 

may be preservation. the focus o f others may be time. 

cost, and t he purpose to be served by the project. 

Effective con5u ltat ion occurs when you: 

~ keep an open mind: 

~ state your intere5ts clear ly; 

~ acknowledge that others have legit imate 

interests. and seek to understand and 

accommodate them: 

~ consider a w ide range of options: 

~ identify shared goals and seek options that allow 

mutual gain; and 

~ bring forward solutions that meet the agency's 

needs. 

Creative ideas about alternatives- not complaints

are the hallmarks of effective consultation. 
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How the ACHP Can Help 

Under Section 106 review, most harmful effects arc addressed 

successfully by the federa l agency and the consulting parties 

without participation by th e ACHP. So, your first points 

of contact shou ld always be the federal agency andlo r the 

SHPO/THPO. 

When there is sign ifi cant public controversy, or if the 

project will have substantia l effccrs on important historic 

properties, the ACHP may elect to participate dircc rly in the 

consultation. 11le ACHP may also gee involved if important 

policy questions :lrC ra ised, procedural problems a rise, or if 

there are issues of concern to Indian tribes or Native Hawaiian 

organizations. 

\Vhcrhcr or not the ACHP becomes involved in consultation, 

you may contact the ACHP to express yOllr views or to request 

guidance, advice, or technical assistance. Rega rdless of the 

A panel o f ACHP members listen to comments 

dUring a public meeting. 
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scale of the project or the magnitude of its effects, the ACHP 

is avai lable to assist with dispute resolution and advise 0 11 the 

Sec tion 106 review process. 

If you cannot resolve disagreements with rhe federa l age ncy 

regarding wh ich historic properties are affected by a project 

or how they will be impacted, contact the ACH P.ll,e ACHP 

may then adv ise the fede ral age ncy to reconsider its find ings. 

CONTACT IN G THE ACHP : 
A CHECK LI ST 

W hen you contact the ACH P. try to have the 

following information available: 

• the name of the responsible federal agency and 

how it is involved; 

• a description o f the project; 

• the historic properties involved; and 

• a clear statement of your concerns about the 

project and its effect on historic properties. 

If you suspect federal involvement but have been 

unable to verify it. or if you believe the federal agency 

or one of the other participants in review has not 

fulfilled its responsibilities under the Section 106 

regulations, you can ask the ACHP to investigate. In 

either case, be as specific as possible. 
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When Agencies Don't 
Follow the Rules 

A federal age ncy must conclude Section 106 review before 

making a decision to approve a project. or fund or issue a 

permit that may affect a histor ic property. Agencies should not 

make obligations or take other actions that wou ld preclude 

consideration of the full range of alternatives to avoid or 

minimize harm to historic properties before Seerion 106 

review is complete. 

If the agency acts withom properly completing Section 106 

review, the ACHP can issue a findi ng char the agency has 

prevented meaningful review of the projecr.l1lis means that, 

in the AC HP's opinion, the agency has f.1ilcd to comply with 

Section 106 and therefore has not mer the requirements of 

federal law. 

A vigilant publ ic helps ensure fede ral agencies comply fu lly 

with Section 106. In response to requests, the ACHP can 

investigate questionable actions and advise agencies to take 

co rrecrive action. As a lase reso rt, preservation groups or 

indiv iduals can litigate in order to enforce Section 106. 

If you arc involved in a project and it seems to he getcing off 

crack, CO tHaCt the agency to voice your concern. Ca ll the SHPO 

or THPO to make sure they understand the issue. Call the 

ACHP if YOll feci your concerns have not hee n heard. 
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Following Through 

Milton Madison Bridge over the Ohio River between 

Kentucky and Indiana (photo courtesy Wilbur' Smith 

Associates/MiChael Baker Engineers) 

After agreements are signed, the public may still playa role in 

the Secrion 106 process by keeping abreast of the agree ments 

that were signed and making sure they are properly carried our. 

The publ ic may also request sta Ctl s reports from the agency. 

Designed to accommodate project needs and historic va lues. 

Section 106 review relies on strong public parric ipation. 

Section 106 review provides the publ ic with an opporntni ty to 

inAuence how projects with federa l involvement affect histo ric 

properties. By keeping informed of federal invo lvemem, 

participating in consu ltation, and knowing when and whom to 

ask fo r help, you can play an active role in decidi ng the fmure of 

historic properties in you r community. 

Section 106 review gives you a chan ce to weigh in when 

projects with federa l involvement may :lffecr histo ri c properties 

you care about. Seize that chance, and make a diffe rence! 
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Contact Information 

Advisory Counci l on Historic Preservat ion 

Office of Federal Agency Programs 

I 100 Pennsylvania Avenue. NW, Suite 803 

Washington. D.C. 20004 
Phone: (202) 606-8503 
Fax: (202) 606-8647 

E-mai l: achp@achp.gov 

Web site: 'vV\AI'vV.achp.gov 

The ACHP's Web site includes more information about working 
with Section 106 and (on(Qct information (or federal agencies, 

SHPOs. and THPOs. 

National Assoc iation of Tr ibal Historic 

Preservation Officers 

POBox 19 189 
Washington. D.C. 20036-9 189 

Phone: (202) 628-8476 

Fax: (202) 628-224 1 
E-mail: info@nathpo.org 

W eb site: 'I'NI'N.nathpo.org 

National Conference of State Historic 

Preservation Office rs 

444 North Capitol Street. NW. Suite 342 

Washington. D.C. 2000 I 
Phone: (202) 624-5465 

Fax: (202) 624-5419 
Web site: WvV'N.ncshpo.org 
For the SHPO in your state, see Vv"WW.ncshpo.orglfindlindex.htm 

Il I IS HWi[R 

National Par l( Service 

Heritage Preservation Services 

1849 C Street. NW (2255) 
Washington. D.C. 20240 
E-mail: NPS_HPS-info@nps.gov 

Web site: VNNI.nps.gov/history/hps 

National Register o f Historic Places 
120 I Eye Street. NW (2280) 

Wash ington. D.C. 20005 
Phone: (202) 354-221 1 

Fax: (202) 37 1-6447 
E-mail: nrj nfo@nps.gov 

Web site: VMW.nps.gov/history/nr 

Natio nal Trust for Historic Preservation 

1785 Massachusetts Avenue, NW 

Washington. D.C 20036-2 117 

Phone: (800) 944-6847 or (202) 588-6000 
Fax: (202) 588·6038 

Web site:WWVv'.preservationnation.org 

The National Trust has regional offices in San Francisco. Denver. 

Fort Worth, Chicago, Boston. and Charleston, as well as field 

offices in Philadelphia and Washingron, o.c. 

Office of Hawaiian Affairs 

7 1 I Kapi'olani Boulevard. Suite 500 

Honolulu. HI 968 13 
Phone: (808) 594- 1835 

Fax: (808) 594-1865 
E-mail: info@oha.org 

Web site: WNv\f.oha.org 
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Ohio Department ofTransportation 

workers made an unanticipated 

archaeological discovery while working just 

north of Chi llicothe along state Route 104. ·' 

It is a remnant of an Ohio & Erie Canal 

viaduct, (photo courtesy Bruce W, Aument, 

Staff Archaeologist. ODOT/Office of 

Environmental Services) 
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TO LEARN MORE 

For detailed information about the ACHR Section 106 review 

process, and our other activities. visit us at vvww.achp.gov or 

contact us at: 

Advisory Council on Historic Preservation 

I 100 Pennsylvania Avenue, NW, Suite 803 

W ashington, D.C. 20004 

Phone: (202) 606-8503 

Fax: (202) 606-8647 

E-mail: achp@achp.gov 

WWW.ACHP.GOV Preserving Americas Heritage 

II>.. Printed on paper made with an average or t 00% recycled fiber and 
VJ:I an average of 60% post-consumer waste 



£(~KENOSHA 
HISTORIC PRESERVATION COMMISSION 

HISTORIC PRESERVATION COMMISSION 
Staff Report - Item 3 

Thursday, February 26, 2015 at 5:00 pm 
Municipal Building 

625 52nd Street - Room 204 - Kenosha, WI 53140 

Commission Discussion of Ordinance Powers and Duties 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

N/A 

LOCATION AND ANALYSIS: 

Site: N/A 
Historic District: N/A 

1. A copy of Section 15 of the Zoning Ordinance, regarding Historic Preservation , is attached. 

2. Section 15.03 B of the Zoning Ordinance establishes the Powers and Duties of the Historic 
Preservation Commission . . 

3. The Commission will hold general discussion concerning the Historic Preservation Commission 
Ordinance, notification procedures and general powers and duties . 

RECOMMENDATION: 

This item is for discussion purposes only. 

pa~V~ Jeffrey B. 

!u2/accVcp/ckays/1 H 1ST PRES/2015/FE B26/Report-Powers&Dulies,odt 



ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN 

SECTION 15.0 
HISTORIC PRESERVATION 

15.01 INTENT, PURPOSE, AUTHORITY AND APPLICATION 

It is the intent of the City to exercise its zoning and police powers in order to promote the health, 
safety and general welfare through the regulation and preservation of historic districts, structures and sites 
with a special character, historic interest, aesthetic interest or other significant value, in accordance with 
§62.23(7)(em), Wisconsin Statutes, and other applicable law. This Section is applicable to all private 
property and public property (including City property) subject to the City Zoning Ordinance. 

The purpose of this Ordinance is to: 

A. Effect and accomplish the protection, enhancement, and perpetuation of such historic districts, 
structures and sites which exemplify or reflect elements of the City's cu ltural , social, economic, political, 
engineering and architectural history. 

B. Safeguard the City's history and heritage, as embodied and reflected in such historic district's 
structures and sites. 

C. Stabilize and improve property values. 

D. Foster civic pride in the beauty and noble accomplishments of Ihe past. 

E. Protect and enhance the City's historic districts, structures and sites for the benefit of residents, 
tourists and visitors, and serve as a support and stimu lus to business and industry. 

F. Strengthen the economy of the City. 

G. Promote the use of historic districts, structures, and sites for the education, enjoyment and welfare 
of the people of the City. 

15.02 DEFINITIONS 

In this Section, unless the context clearly requires otherwise: 

A . Certificate of Appropriateness means the certificate issued by the Commission approving 
exterior alteration, rehabilitation, restoration, construction, reconstruction or demolition of a historic 
structure, historic site or any improvement in a Historic District. Certificates of Appropriateness are 
discretionary. Application for a Certificate of Appropriateness and Commission review and 
recommendation is required. 

B. Commission means the Historic Preservation Commission created under this Section. 

C. Improvement means any building, structure, work of art or other object constituting a physica l 
betterment of real property. 

D. Improvement Parcel means real property, whether or not improved, which is treated as a single 
entity for the purpose of levying real estate taxes and has been assigned a parcel number by the County 
Land Information Office. 

E. Historic District means an area composed of two or more improvement parcels that together 
possess special character, historic interest, aesthetic interest, or other sign ificant value which reflects the 
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ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN 

City's cultural , social, economic, political, engineering and architectu ral history, and which has been 
designated and approved as a Historic District pursuant to the provisions of this Section. 

F. Historic Sign means a sign which the Historic Preservation Commission has evaluated for 
historical significance, determined to be historically significant and is listed on a Historic Sign Inventory on 
file in the Department of Community Development and Inspections. Historic Signs may include rooftop, 
projecting , freestanding, wall , obsolete, on-premises, off-premises, or nonconforming signs. 

G. Historic Structure means any improvement which has a special character, historic interest, 
aesthetic interest, or other sign ificant value which refiects the City's cultura l, social, economic, politica l, 
engineering and architectural history and which has been designated and approved as a Historic Structu re 
pursuant to the provisions of this Section. Where the context requires, the word Structure shall mean 
building. 

H. Historic Site means any improvement parcel or parcels, not part of a Historic District, which 
contain(s) a Historic Structure or which has historic significance due to identification with historic 
personages, with important events in City history or has substantial value in tracing the history or 
prehistory of man; and which has been designated and approved as a Historic Site under this Section. 

I. City('s) History shall mean and include the history of the State and nation. 

J. Chief of Inspection shall mean and include designees thereof. 

K. Work shall mean alteration, rehabilitation, restoration, construction, reconstruction or demolition. 

15.03 HISTORIC PRESERVATION COMMISSION 

A. Creation. A Historic Preservation Commission is hereby created, consisting of seven (7) 
members. Of the membership, one (1) shall be an Alderman; and six (6) shall be citizen members. Each 
member shall have, to the highest extent practicable, a known interest in historic preservation. With 
respect to citizen membership, where avai lable for and willing to accept an appointment, one (1) member 
shall be a registered architect, one (1) member a historian, one (1) member a licensed rea l estate broker 
and one (1) member shall be a past or present owner of historic property. The Mayor shall appoint the 
Commissioners, subject to confi rmation by the Common Council. Of the initial members so appointed, two 
(2) shall serve a term of one (1) year, two (2) shall serve a term of two (2) yea rs, and three (3) shall serve 
a term of three (3) years. Thereafter, the term for each member shall be three (3) years. An employee of 
the Department of Community Development and Inspections shall serve as the recordi ng secretary to the 
Commission. The term of th e Alderman member shall cease upon vacation of such position. There shall 
be no limit on the number of consecutive terms a citizen member may serve. 

B. Powers and Duties of Commission, The Commission shall have the power to: 

1. Nominate districts, structures and sites to the Common Council for historic designation. 
2. Review proposed work and issue Certificates of Appropriateness and letters of denial. 
3. Erect plaques of historic recognition. 
4. Work for the passage of enabling Federal and State legislation which would permit the granting of 

full or partial real estate tax exemptions for Historic Structures and si tes in order to encourage historic 
preservation. 

5. Cooperate with the Historic Preservation Officer for the State of Wiscons in , and the State Historic 
Preservation Review Board, to include districts, structures, or si tes within the City in the National and State 
Register of Historic Places. 

6. Work for the continuing education of the public respecting the historic heritage of the City and the 
Historic Districts, structures and sites within the City. 

7. Receive, so licit and disburse funds for the purpose of historic preservation in the City and place 
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ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN 

such funds in a segregated City account. Disbursements may include no interest loans, low interest loans 
or grants to owners of historic property. 

8. Provide technica l assistance to the owners of historic properties respecting proposed work. 
9. Adopt By-Laws. 
10. Adopt administrative guidelines and forms, following an opportunity for public comment and input 

from the State Office of Historic Preservation, subject to approval by the City Attorney as to form, legality 
and conformance with this Ordinance. 

11. Cooperate with th e Department of Community Development and Inspections by providing an 
Inventory of Historic Signs which are exempt signs under Section 15.11 of the Code of General 
Ordinances. Historic Signs may include rooftop , projecti ng, freestanding, wall, obsolete, on-premises, off
premises, or nonconforming signs. 

15.031 STANDARDS FOR DESIGNATION OF HISTORIC SIGNS 

A sign may be designated to be eligible for listing on the Historic Sign Inventory when it has been in 
existence, but not necessarily continually visible or displayed, for a period of forty (40) years or more, and 
meets at least one (1) or more of the following criteria: 

1. Is identified with the history of a product, business or service advertised. 
2. Reflects the history of the building or a Historic District on/in which located. 
3. Is integrated into the architecture of the building on which located and may be exemplary of a 

historically significant architectural style of the building. 
4. The sign, if removed from a Historic Structure, will harm the integri ty of th e building or cause 

sign ificant damage to its materials. 
5. Is recognized as a popular focal point in the area by reason of its prominent location, long 

existence, large size or unusual design. 
6. Exemplifies or reflects the City's cultural , social, economic, political, engineering and/or 

architectural history. 

15.04 STANDARDS FOR DESIGNATING STRUCTURES AND SITES AS HISTORIC 

A. Standards for Designation. A Historic Structure or Historic Site designation may be placed on 
any improvement parcel within the City which: 

1. Exemplifies or reflects the City's cu ltural, social, economic, politica l, engineering and/or 
archi tectura l history; or, 

2. Is identified with historic personages or with important events in the City's history; or, 
3. Embodies the distinguishing characteristics of an architectural type or specimen, inherently 

va luable for a study of a period, style, method of construction , or of indigenous materia ls or craftsmanship; 
or, 

4. Is representative of the notable work of a master builder, designer or architect whose individual 
genius influenced their age; or, 

5. Has yielded, or may be likely to yield, information important to the history or prehistory of man. 
6. Historic Structures and si tes which are on the National or State Register of Historic Places shall be 

deSignated as a City Historic Structure or site. 

B. Exemptions. The property of bona fide churches which is used for religious purposes is exempt 
from any provision of this Section which may have a coercive effect upon the practice of religion . Relief 
from such coercive provision may be obtained by application for a variance to the Zoning Board of 
Appea ls. 

15.05 RECOGNITION OF HISTORIC STRUCTURES AND HISTORIC SITES 

At such time as a Historic Structure or site has been properly designated and approved in accordance 
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ZONING ORDINANCE FOR THE CITY OF KENOSHA, WISCONSIN 

with this Section , the Commission may cause to be prepared and erected on such structure or site, at 
Commission expense, a suitable plaque declaring such to be a Historic Structure or site. The plaque shall 
be placed so as to be easily visible to passing pedestrians. In the case of a Historic Structure, the plaque 
shall state the accepted name of the structure, the date of its construction, and other information deemed 
appropriate by the Commission, and acceptable to the owner. In the case of a Historic Site which is not the 
site of a Historic Structure, the plaque shall state the common name of the si te, and such other information 
deemed appropriate by the Commission. 

15.06 STANDARDS FOR DESIGNATING IMPROVEMENT PARCELS AS HISTORIC DISTRICTS 

A. A Histori c District designation may be placed on any combination of improvement parcels within 
the City which: 

1. Exemplifies or reflects the City's cu ltural, social, economic, poli tica l, engineeri ng and/or 
architectural history; or, 

2. Is identified with historic personage or with important events in the City history; or, 
3. Embodies the distinguishing characteristics of an architectural type or specimen, inherently 

valuable for the study of a period, style, method of construction , or of indigenous materials or 
craftsmanship; or, 

4. Is representative of the notable work of a master builder, designer or architect who influenced their 
age. 

5. Has yielded, or may be likely to yield, information important to the history or prehistory of man. 
6. Historic Districts which are on the National or State Register of Historic Places shall be designated 

as a City Historic District. 

15.07 HISTORIC DISTRICT PRESERVATION PLAN 

The Commiss ion, prior to. nominating any combination of improvement parcels to the Common 
Council for Histori c District status, shall , with the assistance of the Department of Community 
Deve lopment and Inspecti ons, prepare and adopt a Preservation Plan which shall include an analysis 
supporting the historic significance of the improvement parcels, guidelines for the construction of public 
improvements and a statement of preservation objectives within the Historic District. 

The Preservation Plan adopted by the Commission shall be certified to the Common CounCil , along 
with its nomination of improvement parcels for Historic District status. In the event the Commission's 
nomination is not adopted by the Common Council , the Preservation Plan shall be null and void. 

15.08 PROCEDURE FOR NOMINATION AND DESIGNATION OF HISTORIC DISTRICTS, 
STRUCTURES AND SITES 

The Commission may, after notice and public hearing , nominate to the Common Council 
improvement parcels for Historic District, structure and site designation, or recommend rescinding such 
designation previously made upon application of the criteri a herein. No such nomination or 
recommendation shall be fin al until approved by the Common Council. At least ten (10) days prior to such 
hearing, the Commission shall , by regular mail or personal service , notify persons li sted in the Office of the 
County Assessor as owners of relevant improvement parcels and improvement parcels si tuated within one 
hundred (100') feet of their boundaries of the date, time and place of the hearing. Notice of such hearing 
shall also be published as a Class 2 Notice, under the Wisconsin Statutes. Publication shall cure any 
defect in the service of notice. The Commission shall also notify the persons in charge of the following: 
Department of Public Works; Redevelopment Authority; Fire and Police Departments; Kenosha County 
Health Department; Department of Community Development and Inspections. Each such department may 
respond to the Commission within fifteen (1 5) days of notification with its comments, if any, on the 
proposed designation or rescission. The Commission shall then receive such reports and conduct a public 
hearing. It may call witnesses, including experts, and may subpoena such witnesses and records as it 
deems necessary. The Commission may view the improvement parcels in issue and direct the conduct of 
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an independent investigation into the proposed designation or rescission . Within ten (10) days after the 
close of the public hearing, the Commission shall make and forward a recommendation to the Common 
Council. 

The owners of record of the above referenced improvement parcels shall be notified in writing by the 
Commission of the date, time and place the Common Council wi ll act on its recommendation. 

The Common Council shall approve or deny the recommendation of the Commission . The City 
Clerk/Treasurer shall send notice of the action taken by the Common Council to the owners of 
improvement parcels which are subject to the designation or the rescinding of a designation as a Historic 
District, structure or site, and to the Chief of Inspection and Director of the Department of Community 
Development and Inspections. 

15.081 PROCEDURE FOR DESIGNATION OF HISTORIC SIGNS 

The Commission may, after notice and public hearing , eva luate and designate a sign as historica lly 
significant or recommend rescinding a previous designation of historica l significance upon application of 
criteria provided in Section 15.031 . A review of eligibility for listing on the Historic Sign Inventory may be 
initiated by the Historic Preservation Commission or the owner of an improvement parcel which contains a 
potential Historic Sign. Where a property owner petitions the Commission to review eligibility for listing on 
the Historic Sign Inventory, the owner shall provide sufficient supporting documentation for Commission 
evaluation. 

At least ten (10) days prior to such hearing, the Commission shall, by regular mail or personal service, 
noti fy persons listed in the Office of the City Assessor as owners of relevant improvement parcels 
containing a potential Historic Sign and owners of improvement parcels situated within one hundred (100') 
feet of the boundary of the improvement parcel containing the potential Historic Sign of the date, time and 
place of hearing. Notice of such hearing shall also be published as a Class 2 Notice, under the Wisconsin 
Statutes. Publication shall cure any defect in the service of notice . The Commission sha ll also notify the 
Director of the Department of Community Development and Inspections. The Department of Community 
Development and Inspections may respond to the Commission within fifteen (15) days of notification with 
its comments, if any, on the proposed listing of the sign on the Historic Sign Inventory or rescission of such 
listing. The Commission shall then receive such reports and conduct a public hearing. It may call 
witnesses, including experts, and may subpoena such witnesses and records as it deems necessary. The 
Commission may view the sign in issue and direct the conduct of an independent investigation into the 
proposed listing of the sign on the Historic Sign Inventory or rescission of such listing. 

The Commission shall approve or deny the designation of the sign as a Historic Sign. If approved for 
designation as a Historic Sign, the Commission shall direct that it be included on a Historic Sign Inventory 
and, if located on a building orstructure designated as a Historic Structure or site, identified as such. 
Historic Signs sha ll be exempt signs under Section 15.11 of the Code of Genera l Ordinances. The Historic 
Sign Inventory shall be on file and available for public inspection in the Department of Community 
Development and Inspections. 

The Department of Community Development and Inspections shall send notice of the action taken by 
the Historic Preservation Commission to the owner of the improvement parcel on which the sign is located. 

15.09 DESIGNATION OF HISTORIC DISTRICTS, STRUCTURES, AND SITES ON OFFICIAL ZONING 
MAP 

Upon approval by the Common Council of any nomination or recommendation of the Commission, the 
Historic District, structure or site shall be designated as such on or removed from the City's Officia l Zoning 
Map. 

15.10 CERTIFICATE OF APPROPRIATENESS 
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A. Where Required. An application for a Certificate of Appropriateness and review and 
recommendation by the Commission is required prior to any of the following work being undertaken: 

1. Construction of a new principal or accessory structure in a Historic District or on a Historic Site. 
2. Construction of an addition to a Historic Structure, either horizontal or vertica l. 
3. Demolition of all or pa rt of a Historic Structure. 
4. Exterior alteration, rehabilitation, reconstruction or restoration of a Historic Structure which is not 

classified in this Ordinance as exempt work. 
5. Construction of public improvements upon public property by any unit of government which 

changes the character of a street, sidewalk, right-of-way, utility install ation, light, wa ll or fence in a Historic 
District. 

6. Cleaning the exterior surfaces of Historic Structures, by chemica l or physical means, which may 
cause physical damage to structure. 

B. Issuance. Certificates of Appropriateness for any work may be issued or denied by the 
Commiss ion for any proposed work in accordance with the standards of this Ordinance. An application for 
a Certi ficate of Appropriateness shall be full y completed upon designated forms and filed in the 
Department of Community Development and Inspections. Sa id Department shall send a copy of the 
application to the Department of Community Development and Inspections. The Commission may 
delegate the issuance of Certificates of Appropriateness to the Chief of Inspection for certain classes of 
work, subject to the standard s of this Ordinance, or it may contract with architects or consultants who have 
expertise in historic preservation to issue said Certificates. 

D. Standards for Granting Certificate of Appropriateness . A Certificate of Appropriateness may 
be granted when: 

1. The Historic District, structure or site is used for its historic purpose, and, if a new use, will require 
minimal change to its historic characteristics. 

2. The historic character of the district, structure or site is retained and preserved. 
3. The materials, features and spaces that characterize a district, structure or site as historic are 

reta ined and preserved. 
4. There are no changes in a Historic District, structure or site that create a false sense of historical 

development, such as adding conjectural features or architectural elements from other structures. 
5. Prior alterations that have acquired historic significance in their own right are retained and 

preserved. 
6. Disti nctive features, finishes and construction techniques or examples of craftsmanship that 

characterize the Historic District, structure or site are retained and preserved. 
7. Deteriorated historic features are retained rather than replaced. Where the severity of deterioration 

requires replacement of a distinctive feature, the new feature shall match the old in design, color, texture, 
and other visual quali ties and, where possible, materials. Replacement of missing features shall be 
substantiated by documentary, physica l or pi ctorial evidence. 

8. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest means 
possible. Chemica l or physica l treatments, such as sandblasting, th at cause damage to historic materials 
shall not be used . 

9. Significant archeological resources affected by work shall be retained and preserved. If such 
resources are disturbed, mitigation measures shall be undertaken. 

10. New additions, exterior alterations, or related new construction do not destroy historic materials 
that characterize the Historic District, structure or site. The new work is differentiated from the old and 
compatible with the existing size, scale and architectural features to protect the historic integrity of the 
Historic District, structure or site and its environment. 

11 . New additions and adjacent related new construction are undertaken in such a manner that, if 
removed in the future, the essential form and integrity of the Historic Structure or site and its environment 
would be unimpaired. 
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12. Alteration of a Historic Structure will provide access to the handicapped. 

E. Standards for Denial of Certificate of Appropriateness . A Certi ficate of Appropriateness may 
be denied when: 

1. In the case of a designated Historic Structure or Historic Site, the proposed work would 
detrimentally change, destroy or adversely affect any exterior architectural feature of the improvement or 
site upon which said work is to be done. 

2. In the case of the construction of a new improvement upon a Historic Site, or within a Historic 
District, the exterior of such improvement would adversely affect or not harmonize with the extern al 
appearance of other neighboring improvements on such site or within the district. 

3. In th e case of any property located in a Historic District, th e proposed construction, reconstruction, 
exterior alteration or demolition does not conform to the purpose and intent of this Section and to the 
objectives and design criteria of the Historic Preservation Plan for said district. 

F. Filing of Applications and Written Determinations. The Commission shall issue written 
Certificates of Appropriateness or letters of denial within six (6) months of receipt of the application by the 
Commission, which shall be served upon the applicant by reg ular mail or personal service. Applications 
shall be deemed rece ived by the Commission upon being filed with the Department of Community 
Development and Inspections. Said Certifi cates and letters, which are evidence of Commission review 
and recommendation respecting proposed work , shall be ava ilable for inspection on the work site. The 
Commiss ion shall expedite the review, to the extent practical. Applications which are not denied within the 
six (6) month review period shall be deemed approved. The wri tten determination of the Commission shall 
be advisory in nature for all applicants. 

G. Other Permits And Approvals. The issuance of a Certificate of Appropriateness shall not relieve 
the applicant from obtaining other permits and approvals required by the City Zoning Ordinance or Code of 
Genera l Ordinances. Should any permit or approval be granted, issued or given without the required 
review for work which requires a review, said permit or approva l shall be null and void . 

H. Term Of Certificates Of Appropriateness . Certificates of Appropriateness shal l be valid for a 
period of fi ve (5) years from the date of issuance. 

I. NonCompliance. The failure of any person, party, firm or corporation to apply for a Certificate of 
Appropriateness and obtain Commission review and recommendation shall be a violation of this 
Ordinance. In addition to other penalties and remedies, the Chief of Inspection may issue a Stop Work 
Order, and all work shall then cease on the designated work site. No add itional work shall be undertaken 
as long as such stop work order continues in effect. Failure to comply with a Stop Work Order is a 
violation of this Section. 

J . Exempt Work . Commission review is not required for interior alteration, rehabilitation or 
reconstruction in a Historic Structure. Ordinary exterior maintenance, pa inting and repairs may be 
undertaken without a Commission review provided that the work involves repairs to existing features of a 
Historic Structure or the replacement of elements of a structu re with pieces identical in appearance and 
provided that the work does not change the exterior appearance of the structure. 

Owners of Historic Signs listed on the Historic Sign Inventory who desire to alter, rehabi litate, 
reconstruct or remove such sign(s) shall not be required to obtain a Commission review unless such sign 
is located on a building or structure designated as a Historic Structure or site. 

Owners who voluntarily remove a Historic Sign not located on a building or structure designated as a 
Historic Structure or site shall notify the Department of Community Development and Inspections of such 
action. After such notification, the Historic Sign designation shall be removed by the Commission. 

15.11 STANDARDS FOR CERTIFICATE OF APPROPRIATENESS RESPECTING DEMOLITION 
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A. Permit Required . A permit to demolish all or part of a Historic Structure upon a Historic Site or in 
a Historic District, shall be granted by the Chief of Inspection, under §9.11 of the Code of General 
Ordinances, only upon the applicant first receiving a Certificate of Appropriateness from the Commission 
which either approves demolition or recommends preservation. 

B. Commission Review Procedure. At such time as an applicant applies to the Department of 
Community Development and Inspections for a Demolition Permit , said Department shall forward a copy 
of the application to the Commission. Where the Certificate of Appropriateness approves demolition, the 
Chief of Inspection may issue a Demolition Permit to an eligible applicant. Where the Certi fica te of 
Appropriateness recommends preservation, th e Chief of Inspection may delay the issuance of a 
Demolition Permit for a period of up to six (6) months from the date of the filing of such application, during 
which time Commission and the applicant shall undertake serious and continuing discussions for the 
purpose of finding a method to preserve the structure. At the end of this six (6) month period, if no mutually 
agreeable method of saving the structure bearing a reasonable prospect of eventual success is underway, 
or if no formal application for funds from any governmental unit or nonprofit organization to preserve the 
subject structure is pending, the Chief of Inspection may issue the permit to demolish the structure without 
the approval of the Commission. 

C. Standards For Approval Of Demolition And Recommendation Of Preservation. 

1. The following standards for approva l of demolition work or recommendation of preservation, shall 
apply to Historic Structures: 

a. The structure is of such historic significance that its demolition would be detrimental to the public 
interest; 

b. The structure, when in a Historic District, although not itself a Historic Structure, contributes to the 
distinctive character of the Historic District as a whole and therefore demolition would be detrimental to the 
public interest; 

c. The demolition of the structure would be contrary to the purpose and intent of this Section or to the 
objectives of the Historic Preservation Plan for the applicable Historic District, where applicable. 

d. The structure is of such old, unusual or uncommon design, texture andlor material that it could not 
be reproduced or could be reproduced only with great difficulty andlor expense; 

e. The retention of the structure would encourage the study of the City's history, arch itecture and 
design or develop an understanding of the City's culture and heritage. 

2. Notwithstanding the above, a Certificate of Appropriateness for demolition shall be deemed 
appropriate where any of th e following factors exist: 

a. The structure is in such a deteriorated condition th at it is not structurally or economica lly feasible 
to preserve or restore it, provided that any hardship or difficu lty claimed by the owner, which is self-created 
or the result of any failure to maintain the structure in good repair, cannot qualify as a basis for the 
issuance of a Certificate of Appropriateness; 

b. The denial of the application would deny the owner of the structu re all economica lly viable use of 
their property. 

D. Appeal. An appeal may be taken from the recommendation of the Commission to approve 
demolition or recommend historic preservation, by any person aggrieved or by an officer, department, 
board or bureau of the community affected by the order, requi rement, decision or determination. An appeal 
may be initiated by filing a petition to appeal, specifying the grounds therefor, with the City Clerk/Treasurer 
within ten (10) days of the date the fin al decision of the Commission is made. The City ClerklTreasurer 
shall file the petition to appeal wi th the Zon ing Board of Appeals and provide notice thereof to the 
Commission. After a public hearing, the Zoning Board of Appea ls may, by favorable vote of two-thirds 
(2/3rds) of its full membership, reverse or modify the decision of the Commission where such action is in 
conformance with the standards of this Section. The Chief of Inspection shall not issue a Demolition 
Permit while the appea l is pending. 
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15.12 STANDARDS FOR CERTIFICATE OF APPROPRIATENESS RESPECTING EXTERIOR 
ALTERATIONS OF AND ADDITIONS TO HISTORIC STRUCTURES 

The following conslru ction standards are recommended for exterior alterations of and additions to 
Historic Structures: 

A. Height. Additions be no higher than the existing structu re . 

B. Second Exit Platforms. Second exit platforms not be applied to the front or sides of a structure, 
unless they are not visible from the street fronting the structure. 

C. Mechanical And Solar Apparatus. Mechanical and solar apparatus be installed where such 
devices do not detract from the architectural integrity of the structure and are as unobtrusive as possible . 
Mechanical and solar apparatus not be installed if such devices hide from contiguous street view 
significant architectural features of the structure or neighboring Historic Structures, or if their installation 
requires the loss of significant architectural features, or if they are of such a large scale that they become a 
major feature of the design of the structure. 

D. Restoration. Work that wi ll return the appearance of the structure to an earlier appearance is 
encouraged, especially where documented by photographs, architectural or archeological research, or 
other suitable evidence of such earlier appearance. 

E. Residing. The integrity of original exterior wall finishes shou ld be maintained. The introduction of 
siding material which detracts from or disguises the architectural character of the structure should be 
avoided. Residing with non-wood products that replace original clapboards or siding is acceptable where 
the new siding reasonably imitates the width and texture of the original siding, and if all architectural 
details, such as window trim, wood cornices, and ornament, either remain uncovered or are rep laced or 
duplicated in appearance. 

If more than one layer of clapboards or sid ing exist on the structure, all layers except the first, should 
be removed before new sid ing is applied . If insulation is applied under the new siding, all trim should be 
built up so that it projects from the sid ing in the same manner as the original. 

F. Storms, Screens And Storm Doors. The repair and retention of original storm windows, screens 
and doors, or the replacement of same with new units which reasonably duplicate the original in materials 
and appearance are encouraged. Replacements with materials, such as combination metal components, 
are acceptable. Metal components are acceptable where factory-ename lled. Raw aluminum storms are 
acceptable if painted after a year of weathering of the finish. Replacements which imitate a specific style 
are acceptable only if the style matches the style of the house. 

G. Additions And Exterior Alterations . The design of additions and exterior alterations should be 
compatible with the existing structure in scale, architectu ral design, texture and the proportion of solids to 
voids. Materials and architectural details used in such exterior alterations and add itions shou ld reasonably 
match those on the existing structure. Where the materials and architectural details are unknown, the 
materials and architectural details of the structure should be compatible with those used in the original 
construction of similar structures. 

New roofs should match the original in appearance, not including color, as closely as is possible. 
Repairs to existing roofs should avoid the appearance of patchwork. 

H. Side Additions. Side additions shou ld be set back from the front wall of the structu re. 

15.13 STANDARDS FOR CERTIFICATE OF APPROPRIATENESS RESPECTING NEW 
CONSTRUCTION IN HISTORIC DISTRICTS 
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The following construction standards shall apply to new construction in Historic Districts: 

A. Heights. The maximum height for new structures shall be as established in the Zoning 
Ordinances for that Zoning District, unless a lesser height is established in the Historic Preservation Plan. 

B. Roof Shape. The roof shape of new structures should be compatible with the architectural style of 
the district. 

C. Materials. Materials for the exterior walls of new structures should be compatible with the 
architectural style of the district. 

D. Visual Size. The gross area of the front facade (all walls facing the street) of a structu re should be 
no greater than one hundred twenty-five (125%) percen t of the average gross area of the front facades of 
all structures wi th in the visually related area. If this is not possible, changes in the setback shou ld be 
designed in the front facade of the structure to repeat the rhy1hm and proportions of structure versus space 
within the visually related area. 

E. Mechanical And Solar Apparatus . Mechanica l and solar apparatus are acceptable on new 
structures if such devices do not detract from the architectural integrity of the structure or other structures 
in the district and are as unobtrusive as possible. Mechanica l and solar apparatus should not be installed if 
such devices hide from street view significa nt architectural features of the structure or neighbori ng Historic 
Structures, or if their installation requires the loss of significant architectural features, or if they are of such 
a large scale that they become a major feature of the design of the structure. 

15.14 STANDARDS FOR ACCESSORY STRUCTURES IN HISTORIC DISTRICTS 

The following construction standard s shall apply to accessory structures in Historic Districts: 

A . Accessory Structures. Accessory structures shou ld be compatible with the design of the existing 
structures on the improvement parcel and be as unobtrusive as possible. Exterior wall materia ls should be 
reasonably similar to the materials used in the construction of the primary structures. 

15.15 CONSTRUCTION AND ACQUISITION OF STRUCTURES BY CITY 

Before constructing a new structure or purchasing an existing, nonhistoric structure, the City or its 
agency having jurisdiction thereof, shall inquire of the Commission as to whether or not an existing Historic 
Structure is ava ilable for the purpose, in the location, and within the fund allocation determin ed by the City 
or its agency. 

15.16 INITIAL APPLICATION OF THIS SECTION 

Prior to the adoption of thi s Section, historic preservation within the City was within the jurisd iction of 
the Landmarks Commission, which existed under authority of §1.06 of the Code of General Ordinances, 
now repea led. The Landmarks Commission, under authority of sa id Ordinance, designated landmarks 
within the City. 

It is the intent of this Section that all such designated landmarks be reevaluated by the Commission in 
accordance with this Section as soon as practicable, but no later than two (2) years after the effective date 
of this Section. During said review period, all designations of the Landmarks Commission shall have the 
statu s of designated Historic Structures and sites hereunder for the purpose of provid ing interim protection 
thereof. 

It is recognized that such interi m designation could be in confli ct with the standards of this Section. 
The owner of the Historic Structure or site may petition the Commission to delete or modify the interim 
designation to the extent it is inconsistent with any provision of this Section. The Commission shall, in 
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response to a written petition which details the inapplicable provisions of this Section, make a 
recommendation to the Common Counci l. The Commission and Common Council shall act upon such 
petition within forty-five (45) days of the date of filing . 

15.17 CONDITIONS DANGEROUS TO LIFE, HEALTH OR PROPERTY 

Nothing contained in this Section shall prohibit the issuance of orders, citations or the taking of other 
enforcement action, including the issuance of raze and repair orders, re lative to any Historic Structure, site 
or improvement parcel, as authorized by law, for the purpose of remedying conditions determined to be 
dangerous to life, health or property. In such cases, no approval from the Commission or Common Council 
shall be required for appropriate City enforcing personnel to take remedial action. The Commission shall 
be furnished with a report of any enforcement action taken. However, when emergency condi tions do not 
require demolition, the Chief of Inspection sha ll make every effort to carry out the intent of this Section and 
to use the standards and guidelines of the Commission when remedying any emergency condition . 

15.18 PENALTIES FOR VIOLATIONS 

It shall be a violation of this Section for any person, party, firm or corporation to fail to obtain 
Commission review of proposed work or to demolish all or part of a Historic Structure contrary to §15.11 . 
Upon conviction, except as otherwise provided, a violator shall be subject to forfeiture of not more than 
One Thousand ($1,000) Dollars for each violation, plus the costs of prosecution. Each violation and each 
day of violation shall be a separate offense. With respect to §15.11, upon conviction, a violator shall be 
subject to a forfeitu re of not more than Five Thousand ($5,000) Dollars for each violation, plus the costs of 
prosecution. 

In addition to the above, Section 943.014, Wisconsin Statutes, respecting Crimes Against Property, is 
incorporated herein by reference. Said statute imposes a criminal penalty for the demolition of a historic 
building without a City permit or without an order issued under Section 66.05, Wisconsin Statutes. 

15.19 WITHHOLDING OF BUILDING AND ZONING PERMITS FOR UNLAWFUL DEMOLITION 

Should any person, party, firm or corporation demolish a Historic Structure contrary to this Ordinance, 
they shall be ineligible to obtain a Building or Zon ing Permit respecting the parcel of property upon which 
the Historic Structure was located for a period of five (5) years from the date of commencement of physical 
demolition. This prohibition shall apply to successors in interest of the violator. 

15.20 ENFORCEMENT 

This Section shall be enforced by the Department of Community Development and Inspections 
th rough the permitting process. 

15.21 SEPARABILITY 

If any provision of this Section, as applied to any party or circumstance, is held unconstitutional, 
inval id or unenforceable by any Court of competent jurisdiction, the remainder of this Section shall be 
deemed severable and not affected thereby. 

15.22 FEES 

The applicant for a Certificate of Appropriateness or a rescindment of a designation of a Historic 
District, Historic Sign, Historic Structure or Historic Site shall pay the fee established by the Common 
Council, from time to time, by Resolution . 
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I Commission Training 

HISTORIC PRESERVATION COMMISSION 
Staff Report - Item 4 

Thursday, February 26, 2015 at 5:00 pm 
Municipal Building 

625 52nd Street - Room 204 - Kenosha, WI 53140 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

N/A 

LOCATION AND ANALYSIS: 

Site: N/A 
Historic District: N/A 

1. The attached training material will be discussed with the Historic Preservation Commission . 

RECOMMENDATION: 

A recommendation is made to receive and file. 
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Training Material- Preservation Commission Design Review 

IConducting a DesignReviewl 

'rhe design review process should be made as smooth and easy as possible for both applicants and 

commission members. This can be achieved by establishing clear and consistent procedures and 

following a user-friendly approach throughout each phase of the process. 

Design guidelines that illustrate appropriate rehabilitation through photographs or drawings are 

especially helpful for property owners and commissions as they conduct their review. 

Design Review Steps 
A typical design review follows these steps: 

1. The property owner meets with the commission staff for preliminary discussion of the proposed 

project and to determine if a Certificate of Appropriateness (COA) is required. 

2. The property owner determines if the project requires a building permit andlor compliance with 

other regulations. 
3. The property owner files an application for a COA. 

4. The commission reviews the application, checks it for accuracy and completeness, and becomes 

informed about the project. 

S. A public meeting is held at which the conunission members and the applicant discuss the 

project, ask questions, and clarifY issues. 

6. Commission members reach a decision regarding the COA and announce their decision at the 

meeting. 

Commission Decisions 
When reviewing a COA application, the commission may reach one of these three decisions: 

• The commission may approve and issue the COA, and the applicant may go forth with the 

project and complete it in conformance with the COA. 

• The co~mission may deny the COA, and the applicant can appeal the decision to a local 

governing body. 
• The commission may choose to table the COA request pending modification of the project. 
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Design Review Objectives 
Commissions should stri ve to meet these rev iew objectives: 

Conduct an Efficient and Timely Review 
An effi cient review process will minimize frustration so the process is not perceived as 
unnecessarily burdensome. Commission and staff members can aid the review process by making 
sure applicants have all the necessaty documentation before a project is discussed at a public 
meeting. Commissions with qualified staff can also streamline the review process by keeping a 
list of minor projects that don't require a full commission review. Minor projects could include 
approval of paint colors, repair or replacement of details or siding in-kind, replacement of non
historic roof material s, and fencing in accordance with guidelines. This streamlined approach will 
minimize delays to the applicants and reduce the work load of the commission. 

Provide C lear P.-ocedures, Policies, and Information 
The review process should be based on a set of written procedures that are followed throughout 
all steps of the process, especiall y in meetings. Established timelines and schedules for meetings, 
filing deadlines, etc., will make the process more effi cient and help to ensure that everyone 
rece ives equal treatment. The commission should strive to educate the public about design 
guidelines and the review process and develop good relationships with property owners and 
residents. This can be accomplished through workshops, information meetings, brochures, or 
simply becoming involved in the community and getting to know its residents. Guide lines should 
be eas il y accessible, available, and understandable to alleviate misconceptions and encourage 
compliance. 

Be Informed and P"epared 
Commission members should become fa miliar with a proposed project before it is discussed at a 
commiss ion meeting. Members should review the application and any supporting material, and if 
possible, visit the site of the proposed project to understand the surrounding area. Commission 
members should be knowledgeable of common architectural, preservation, and construction 
terms, be familiar with architectural drawings, and know the standards and criteria set fo rth in the 
accepted design guidelines. 

Be Consistent and Fair 
The written procedures of the review process should be foll owed at all times. Applicants must be 
treated equally and consistently with decisions based upon the established guidelines. 
COIllmission members must be consistent in their decision making and not allow personal 
relationships, political clout, or business interests to sway their evaluations. [f the commission 
approves or denies a particular treatment, such as the application of syntheti c siding, to one 
homeowner, it should reach the same decision for a similar request by a di ffe rent property owner 
unless clear differences between the projects require different treatments. Commiss ion members 
need to be aware of precedents set by the commission in the past and be consistent with their 
decisions. 

Base Decisions on Accepted Design Guidelines 
Commission members must base their decisions on specific criteria in the written design 
guidelines. They should not allow personal pre ferences regarding architectural sty les, aestheti cs, 
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or des ign elements to influence their decisions. A plan for a large addition to a home might be an 
inte resting and pleasing design but still not meet the criteria of the design guidelines or be 
appropriate for a particular ne ighborhood. Commission members should also re fra in from 
designing projects for applicants. While they may make some suggestions, the ir role is to review, 
not design, projects. 

Encouragc Open Communications and COUl·tesy 
Clear communication between commission members, applicants, and supporting staff throughout 
evelY step of the review process w ill help to ensure understanding among all parties. Dialogue 
between commission members and applicants, especially during public meetings, should be 
encouraged. During discussion of the project, commission members should li sten carefu lly to the 
applicant and ask for clarifi cation when they don' t understand something. Once a decision has 
been reached, the commission should clearl y expla in the dec ision and the reasoning behind it. All 
applicants should be treated with courtesy regardless of their behavior or demeanor. Commission 
members should be consc ious of the ir tone, body language, and facial expressions as well as their 
words, and stri ve to give everyone equita ble treatment. 

Conflict of Interest in Preservation Projects 

It is imperati ve that commission members avo id involvement in any proceeding in which they have a 

personal, financial, or profess ional stake. This is necessaty fo r a commission to issue fai r and unbiased 

deci sions. 

Ifa commission member does have a conflict of interest in a particular case , the commission member 

should not participate in any part of the di scussion, hearing, or decision-mak ing process. If thi s 

protocol is not followed, the commission could easi ly find itself in court. Members should be open and 

up-front about potential conflicts early in the process so the commission is not accused of violating due 

process procedures. 

In some instances, a confli ct is obvious. For example, a commission member may own or otherwise 

have a direct financial interest in the property in question. Other cases might not be so clear cut. [ft here 

is any question about a potenti al confli ct of interest, the commission member should consult the city's 

lega l counse l. 

Types of Conflicts of Interest 
Commission members should be awa re of these three common types of conflicts of interest: 

PCI'sonal conflicts 
Persona l confli cts of interests revolve around the relationship between a commission member and 
an applicant. The question here is if the relationship would create a conflict between the 
member's se lf- interest and hi s or her civic obligations . Easi ly ident ifiable conflicts are direct 

Preservation Commission Design Review 



relationships, such as a relative (sibling, parent, child, etc.). Indirect relationships, such as 
neighbors or close friends, are more difficult to assess. [f an appearance of impropriety exists, it 
is best if the commission member refrains from participating in the decision. 

Financial conflicts 
Financial conflicts of interests are usually easy to identify. They occur whenever a commission 
member's financial interests will be directly or indirectly affected by the commission's decision. A 
conflict exists if the commission member owns the property in question or if the value of the 
member's property will be directly enhanced by the decision. [fthe commission member owns 
property adjacent to or in the vicinity of the property under review, property value could be 
affected. Some preservation ordinances require that commission members who own property 
within a certain distance of the property under review refrain from participating in the 
proceedings. 

Professional conflicts 
Professional conflicts of interest exist when a commission member's professional interests 
interfere with the member's ability to make an impartial decision. For example, if a commission 
member is the applicant's architect, a professional conflict of interest exists. Other professional 
relationships, such as past employers or an association with a particular advocacy group, present 
greater ambiguity. A relationship with a particular group or other organization does not 
necessa rily constitute a conflict of interest, but commission members should publicly 
acknowledge their association with an organization, and do so early in the review process, to 
avoid any allegations. 

IEconomic Hardshipl 

Provisions for economic hardship are intended to provide relief to building owners who have genuine 

economic constraints, such as elderly people on fixed incomes, or for other circumstances beyond a 

property owner's control. Economic hardship is not designed to reimburse developers and property 

owners who have the opportunity to receive a reasonable return on their property as opposed to its 

maXlll1um use. 

Benefits of Hardship Provisions 
COlllmissions must deal with the issue of economic hardship from time to time, so all preservation 

ordinances should have specific hardship provisions. 

Allowing for economic hardship is important for severa l reasons: 

Cultivate a positive public opinion 
Building owners may accept ordinances more easily if they provide an outlet for actions that 
could result in unusually harsh results. 
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Resolve conflicts 
Addressing economic hardship concerns during the hearing phase may resolve di fferences and 
help avoid late r court battles. 

Strengthen court cases 
If a commission does go to court, having addressed the economic hardship issue during the 
original hearing can strengthen its position. 

Tips for Considering Hardship Claims 
During the initial process of designating a hi storic property or di strict, economic hardship should not be 

considered. Economic hardship should only come into play after a specific proposal is made by a 

property owner. 

When You Consider Economic Hardship Claims 
• The burden of proof for economic hardsh ip should be on the property owner, not the 

commission. 

• Make sure sufficient evidence is presented. Consider all aspects of the issue, including: 

• cost and expenditures 

• taxes 

• assessed value 

• vacancy rates 

• financing 

• avai lability of economic incenti ves (such as grants or special loans) 

• efforts to find a lternati ve uses 

• efforts to rent or sell the property 

• Examine how the economic hardship occurred. A poor business decision does not provide just 

cause for an economic hardship case. Did the owner pay too much for the property? Has the 

building been neglected? Only circumstances beyond a property owner's control should entitle 
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the owner to economic hardship re lief. 

Example of Economic Hardship Provisions 
While developing an economic hardship provision in the preservation ordinance, the commission 

should consider adding this representative language: 

When a claim of undue economic hardship is made owning to the effects of thi s article, the 
owner and/or parties in interest must provide evidence during the hearing upon the claim, 
describing the circumstances of hardship. 

The minimum evidence sha ll include for all property : I. Nature of ownership (individual, 
business, or nonprofit) or legal possession, custody, and contro l; 2. Financial resources of 
the owner and/or parties in interest; 3. Cost of repairs; 4. Assessed value of the land and 
improvements; 5. Real estate taxes for the previous two (2) years; 6. Amount paid for the 
property, date of purchase, and party from whom purchased, including a description of the 
re lationship between the owner and the person from whom the property was purchased, or 
other means of acquisition of titl e, such as by gift or inheritance; 7. Annual debt service, if 
any, fo r previous two (2) years rece ived; 8. Any li sting of the property for sale or rent, price 
asked, and offers received, if any. 

In addition , fo r income-producing property, the minimum evidence shall include: I . Annual 
gross income from the property fo r the previous two (2) years; 2. Itemized operating and 
maintenance expenses for the prev ious two (2) years; 3. Annual cash fl ow, ifany, for the 
previous two (2) years. 

Within sixty (60) days of the commission's hearing on the claim, the commission shall 
make a determination of undue or no undue economic hardship and shall enter the reasons 
for such finding into the record. In the event of a finding of no undue economic hardship, 
the commission sha ll report such fi nding to the City Manager, and the City Manage r shall 
cause to be issued an order for such property to be repaired within the time specified. 

In the event of a finding of undue economic hardship , the finding shall be accompanied by 
a recommended plan to relieve the economic hardship . The commission shall report such 
finding and plan to the City Manager. The City Manager shall cause to be issued an order 
for such property to be repaired wi thin the time specified, and according to the provisions 
of the recommended plan. 

Demolition by Neglect: Ordinance Provisions 
One of the toughest preservation issues a commiss ion can face is demolition by neglect. This occurs 

when a property owner allows a property to deteriorate, sometimes beyond repair. The property may 

have been abandoned or the owner may have passive ly deferred maintenance until it got out of hand. 
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Too often, however, neglect is used as a strategy to demoli sh build ings and other structures and 

redevelop the property. 

Use Ordinance Provisions to Address Cases of Neglect 
Issues of neglect must be addressed via local ordinance, such as wi th the local preservation ordinance. 

The best way to do thi s is to require that hi storic properties comply with all codes and regulations 

regarding maintenance of properties, and that all structures be protected from decay and deterioration 

and kept free of structural defects. 

Some Wisconsin communities have enacted minimum maintenance standards by local ordinance that 

contain provisions similar to demolition by neglect ordinances. Commissions should be familiar with 

any such standards and work with their building inspection department when hi storic structures are 

threatened. 

The local preservation ordinance should include set procedures fo r dealing with demolition by neglect 

cases. In particular, the prese rvation ordinance needs to make it clear that demolition by neglect will 

prevent owners from claiming economic hardship in the review process for a Certificate of 

Appropriateness. 

Identify Conditions of Neglect 
The commission and its staff should have a good working relationship with the local inspection and 

code enforcement office. Effective communication between these groups can he lp to identi fy and 

correct problems of neglect with a property. These groups should agree on the specific conditions that 

constitute demolition by neglect and ensure that personnel in these offices, as well as property owners, 

are fam i I iar wi th them . 

These are some common conditions of neglect: 

• Deteriorated foundations, walls, floors, ceilings, or rafters 

• Ineffective waterproofing of roofs, walls, or foundations, including broken doors and windows, 

deteriorated paint, brick, mortar, or stucco 

• Signs of rot or decay, such as holes, or any deterioration that creates a hazardous condition 

• Lack of maintenance of the surrounding environment, such as fences, retaining walls, and 

outbuildings 

Specify Enforcement Procedures 
The procedures for handling cases of demolition by neglect should specify how the provisions will be 

enforced: 

• Identify when and how stop-work orders and citations will be made 
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• G ive specific time frames for correcting problems 

• Provide procedures for appeals 

• Stipulate the exact penalty or fine if owners fail to comply with the ordinance 

Example Language for Demolition by Neglect Ordinance 
Provisions 
While developing a demolition by neglect provision in your ordinance, consider adding this 

representative language: 

The purpose o f this ordinance is to protect the City'S hi storic architectural resources by 
inte rvening when a signifi cant resource is undergoing demolition by neglect. Demolition by 
neglect is defined as a situation in which a property owner, or others having legal 
possess ion, custody or contro l of a property, allow the condition of property located in a 
Historic Distri ct to suffe r such deterioration, potentially beyond the point of repair, as to 
threaten the structural integrity of the structure or its re levant architectural detail to a degree 
that the structure and its character may potenti ally be lost to current and future generations. 

Contl'ol of Demolition by Neglect of Structul'es within Designated Historic Districts 

In order to promote the purposes of hi storic preservation, th is subsecti on requires that 
owners of histori c properties maintain their pro perti es and not allow them to fall into 
di srepair. The requirements of this subsecti on are applicable only to properties in 
designated Historic Di stri cts. 

Conditions of Neglect Defined and Prohibited Owners or others hav ing legal possession, 
custody or control of a property in Histori c Districts shall maintain or cause to be 
maintained the exterior and structural features of their properties and not allow conditions 
of neglect to occur on such properti es . It is a violation of the City's Ordi nance to not 
remedy a condition of neglect within the peri od of time set by a fi nal administrati ve 
determination, as described in Section (C), below. 

SECTION B: Conditions of neglect include, but al'e not limited to, the following: I . 
Deterioration o f exteri or wall s, foundations, or other vertical support that causes leaning, 
sagging, splitting, listing, or buckling or deterioration of flooring or floor supports, roofs, or 
other horizontal members that causes leaning, sagging, splitting, listing, or buckling; 2. 
Deterioration of external chimneys that causes leaning, sagging, splitting, li sting, or 
buckling; 3. Deterioration or crum bling of exterior plasters or mortars or ineffecti ve 
waterproofing of exteri or wall s, roofs, and foundations, includ ing broken windows or 
doors; 4. Defecti ve protection or lack of weather protection fo r exterior wall and roof 
coverings, including lack of paint, or weathering due to lack of paint or other protecti ve 
covering; 5. Rotting, holes, and other forms of decay; 6. Deterioration of exteri or stairs, 
porches, handra ils, w indow and door fra mes, cornices, entablatures, wall fac ings, and 
architectural detail s that causes delamination, instability, loss of shape and form , or 
crumbling; 7. Deterioration that has a detrimental effect on the surrounding historic di strict 
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or deterioration that contributes to a hazardous or unsafe cOlldition; 8. Deterioration of 
fences, gates, and accessory structures. 

SECTION C: Procedure for Enforcement. Upon receipt of a complaint or upon 
observation, if the Ci ty Manager makes a preliminary determination that a propetty in a 
Historic Distri ct is being neglected, the Manager shall inform the property owner of the 
pre liminary determination and noti fy the Histori c District Commission of the preliminalY 
determination. The Manager will seek remedial action by the property owner. If remedial 
action has not commenced within 30 days of initia l notification, the City Manager, after 
consultation with the Historic District Commission, shall make a findin g of violation. 

In the event of a finding of violation and the corrective action specified in the noti ce is not 
instituted within the time a llotted, the Manager may institute, perfo rm and complete the 
necessary remedial work to prevent deterioration. Labor and materia ls shall be a lien 
against the property, and draw interest at the highest legal rate, the amount to be amorti zed 
over a peri od of 10 years subject to a public sa le if there is a default in payment. 

Demolition by Neglect: Enforcement Actions 
When a histori c propel1y is being neglected, the loca l preservation commiss ion needs to take action. 

The best approach is prevention, but the loca l prese rvation ordinance should outline the penalties and 

enfo rcement actions that will be taken when building owners do not comply. 

Get Involved to Prevent Neglect 
The best defense against neglect is a good offense. Commissions can assist the community in 

mainta ining its historic properties by: 

• Developing and mainta ining good relationships with property owners 

• Providing economic incent ives to encourage the maintenance and rehabilitation of historic 

properti es 

• Ass isting low-income residents to maintain their properties by invo lvi ng vo lunteer programs 

• Providing property owners with in formation on assistance programs, and if possible, guiding 

them through the process of obtaining assistance 

• Helping owners to seek alternati ve uses fo r their propetty or potentia l new buyers 

Address Problems Directly with Property Owners 
I f an issue of neglect arises, the commission should try to address problems directly with property 

owners in an informal marlller before the issue becomes a major problem. A written letter from the 

commission staff to property owners stating the problem or violation and offering suggestions to 
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correct it might be all that is necessary. 

Take Enforcement Actions 
When preventive actions are ineffective, enforcement actions must be taken. The local preservation 

ordinance should clearly state the rules of compliance for property maintenance, the penalties and 

actions taken for noncompliance, and the enforcement procedures that will be followed. The conditions 

and procedures for neglected properties are described in Demolition by Neg lect: Ordinance Provisions. 

Fines are a common method of penalty for noncompliance with property maintenance provisions. 

Another effect ive method of enforcement is to authori ze the local government to make the necessary 

repairs and then charge the owner by putting a lien on the property. If necessary, the commission may 

want to authorize the loca l government to acquire the property through eminent domain. Rehabilitation 

and resale become options once the local government acquires the property. 

IDemolition Delaysl 
Demolition is forever. Once a building is gone, it takes away another piece of a communi ty's character. 

Demolition of a historic building that has most of its original design and features should only be an 

action of last resort. 

Delaying the Demolition Process 
For properties in a historic di strict , the commission can postpone demolition for a period of time while 

it attempts to find a buyer or funding for rehabilitation. The amount of time demolition can be delayed 

should be stated in the local preservation ordinance. A common period is 180 days. (City of Kenosha 

ordinance permits Chief of inspection to delay issuance of Demolition Permit for a period lip to six (6) 

1IIonthsfi'omthe date offiling of the Certificate of Appropriateness.) 

Conditions for Removing Buildings 
Demolition of designated historic buildings should be avoided. However, certain conditions may 

require a building to be demolished. 

The cOIllmission may consider allowing for the demolition of a structure if: 

1. Public welfare requires the removal of the building 

2. The building has lost its architectural and historical value and its removal will improve the 

appearance of the neighborhood 

3. Denial of the effort wi ll result in a substantial hardship on the applicant as determined in the 

preservation ordinance 
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Requests for Demolition 
When requesting demolition of a structure, the applicant should bring: 

• Ample photographs of the building proposed for demolition and its surrounding setting 

• A statement describing the reasons for demolition 

• A proposal of how the applicant plans to use the site after demolition 

Sample Demolition Delay Ordinance 
While developing a demolition delay provision in the preservation ordinance, the commission should 

consider adding thi s representative language : 

SUBSECTION A. No permit for the demolition of any building, structures, or part thereof 
(500 tota l square feet in size or larger, and at least 50 years old) shall be issued until the 
following requirements are sati sfied: 

I. The filing of an application for a demolition permit with the building department upon a 
form provided by the Chief Building Inspector, which form shall contain: 

a. Name and address of structure to be demoli shed; 

b. Location and identification of property to be demolished; 

c. Age and type of structure to be demoli shed; 

d. Square footage of structure to be demolished; 

e. Name and address of owner; 

f. Name and address offirm undertaking the demolition; 

g. Reason for demolition; and 

h. Date on which demolition is to begin. 

2. Names and addresses of all property owners abutting the property on which the building, 
structure(s), or pat1 thereof to be demolished is located, according to an attached copy of a 
current town Assessor's map. 

3. Publication by the Chief Building Inspector of notice of the demolition permit 
application in a newspaper having substantial circulation in the municipality. The notice 
shall be published within seven (7) days following the filing of the demolition permit 
application. 

4. The applicant shall mail such notice, by certified mail , with postal receipts provided to 

Preservation Commission Design Review 



the Bui lding Inspector fo r incorporation into the applicant's fil e, within seven (7) days of 
filing, to the Historic District Commiss ion. 

5. The applicant shall provide notification by mail, within seven (7) days following he 
filing of the demolition permit application, of the owners of all property abutting the 
property on which the building(s) to be demolished is located. The identi ty of the owners 
entitled to noti fication under this provision shall be those abutting property owners as 
shown on the then current Assessor's map. 

6. The Chief Building Inspector shall post in a conspicuous location on the property thirty 
(30) consecutive days a sign at least 36" x 48" visible from the nearest public street or other 
access way adjoining the property. Such sign shall include a copy of the lega l notice and 
sha ll contain the word "DEMOLITION " in letters no less than 3 inches in height. If there is 
more than one structure proposed for demolition, one sign shall be posted for each 
structure. All signs required hereunder shall remain posted on the property, if the permit is 
issued, until the completion of a ll demolition activities authori zed by the permit. 

7. The applicant shall pay a minimum fee of two hu ndred and fi fty ($250.00) dollars, or one 
percent ( I %) of assessed value, whichever is greater, fo r said demolition permit . 

8. There shall be a waiting period of ninety (90) days following the filing of the application 
for the demolition permit. This waiting period may be wa ived upon written consent signed 
by the Chairman of the Histori c Distri ct Commiss ion. 

SUBSECTION B. The prov isions of Subsection A herein above sha ll not apply to orders 
issued by the Director of Health andlo r the Chie f Building Inspector for emergency 
application because of a threat to public hea lth and safety. 

SUBSECTION C. This ordinance is intended to sup plement and not limit any 
requirements now or hereafter imposed by State General Statutes and Regulations adopted 
thereunder, on any applicant fo r or recipient of a demolition permit, or any authori ty now or 
hereafter granted to the Chief Building Inspector by the State Building Code including, but 
not limited to, hi s authority as it applies to unsafe structure, fi re damaged structures, or 
deteri orated structures and the demolition andlo r removal of same. 

SUBSECTION D. Any demolition permit shall be va lid for a pe riod of six (6) months 
from date of issuance. 

SUBSECTION E. Demolition of a structure without a permit shall subject the violator to 
all applicable penalties under the law, including a fine of the greater of one thousand 
($ 1,000.00) dollars or the assessed value of the property demoli shed fo r each violation. 
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