
AGENDA
BOARD OF PARK COMMISSIONERS

Kenosha Municipal Building - Room 204
Monday, January 28, 2013 - 5:00 pm

Chairman: Michael J. Orth Vice Chairman: Anthony Kennedy
Commissioner: Chris Schwartz Commissioner: Rocco J. LaMacchia, Sr.
Commissioner: Kevin E. Mathewson

Call to Order
Roll Call

A. APPROVAL OF MINUTES

A-1. Approval of the minutes of the meeting held on January 14, 2013.

C. REFERRED TO COMMISSION

C-1. Request from the HOPE Council on Alcohol & Other Drug Abuse, Inc for the following 
on Saturday, October 19th, 2013:
a. To hold their Pumpkin Roll at Washington Park
b. Full Sponsorship (District 6)

C-2. Request from Kite Society of Wisconsin & Gift of Wings for the following on June 1st 
and 2nd, 2013:
a. To hold their Outta Sight Kite Flight in Kennedy Park 
b. Full Sponsorship. (District 1)

C-3. Request from JET Events Management for the following on Saturday, May 4th, 2013:
a. To hold the Wisconsin Marathon in Celebration Park and on various City Streets
b. Use of Park Equipment
c. Permission to sell Fermented Malt Beverages (District 2)(Also referred to PW)

C-4. Request from Wisconsin Shores Little League for full sponsorship for their Challenger 
Baseball League during their 2013 season.

C-5. Conditional Use Permit for a renovation to the stadium at Simmons Field at 7817 
Sheridan Road. (Northwoods League) (District #12)

C-6. Lease Termination Agreement by and between the Board of Park Commissioners, 
Kenosha Unified School District No. 1, Kenosha Post No. 21 of the American Legion, 
Baseball Like It Oughta Be, LLC, and Northwoods League, Inc., for Simmons Athletic 
Field and Parking Lot located at 7817 Sheridan Road. (District 12)

C-7. Proposed Ordinance – To Create 14.021 (of the Code of General Ordinances for the 
City of Kenosha) Regarding the Prohibition of Feeding Geese, Ducks, or Seagulls on 
Public Property. (Also referred to PSW & PW)



C-8. Change Requests. 

INFORMATIONAL ITEMS:
1. Project Status Report
2. Southport Park Master Plan

DIRECTOR AND/OR SUPERINTENDENT COMMENTS

CITIZEN COMMENTS/COMMISSIONER COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 653-4052 BEFORE THIS MEETING

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND ALTHOUGH 

THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS MEETING.



BOARD OF PARK COMMISSIONERS
Minutes of Meeting held Monday, January 14, 2013

A meeting of the Board of Parks Commissioners was held on Monday, January 14, 2013 in 
Room 204 of the Kenosha Municipal Building. The meeting was called to order at 5:00 pm by 
Chairman Orth. 

At roll call, the following members were present: Commissioners Schwartz and LaMacchia. 
Commissioner Kennedy arrived during item C-3. Commissioner Mathewson was excused. 
Staff members in attendance were Shelly Billingsley, Deputy Director of Public Works/City
Engineer; Jeff Warnock, Superintendent of Parks, City Attorney Bill Richardson and
Alderperson Eric Haugaard.

It was moved by Commissioner LaMacchia, seconded by Commissioner Schwartz, to 
approve the minutes from the meeting held on Monday, December 10, 2013. Motion carried 
unanimously.

C-1. Request from Drum Strong to use Celebration Place as a fundraiser on Saturday, May 
18, 2013 from 10am to 6pm. (District 2) (Also referred to Public Works)
It was moved by Commissioner Schwartz, seconded by Commissioner Orth, to 
approve as recommended. Motion carried unanimously.

C-2. Addendum Requests from Joovay Events for their events in 2013 to be held at the 
Sesquicentennial Bandshell. (District 1)
Public Hearing: Chelsea Daley spoke. 
It was moved by Commissioner LaMacchia, seconded by Commissioner Schwartz, to 
approve as recommended. Motion carried unanimously.

C-3. Report of Handicap Accessibility Park Locations.
Public Hearing: Tammy Conforti spoke. 
Staff/Alderperson: Jeff Warnock spoke. 
It was moved by Commissioner Kennedy, seconded by Commissioner LaMacchia, to 
receive and file and come back in one month with more information from the 
Engineering Department for site investigation. Motion carried unanimously.

C-4. Approval of Agreement by and between the Board of Park Commissioners and 
Kenosha Area Athletics, Inc. (Poerio Park)
Public Hearing: Kerry Krehbiel; Director of Kenosha Area Athletics, Inc spoke.
Staff/Alderperson: Jeff Warnock & Attorney Bill Richardson spoke.
It was moved by Commissioner LaMacchia, seconded by Commissioner Schwartz, to 
approve. Motion carried unanimously.

C-5. Approval of Master Contract between SAA Design Group, Inc., and the City for 
Professional Services.
Staff/Alderperson: Shelly Billingsley spoke.
It was moved by Commissioner Kennedy, seconded by Commissioner LaMacchia, to 
approve. Motion carried unanimously.



C-6. Change Requests. 
Staff/Alderperson: Shelly Billingsley spoke. 
It was moved by Commissioner Kennedy, seconded by Commissioner Schwartz, to 
receive and file. Motion carried unanimously.

INFORMATIONAL ITEMS:
1. Project Status Report – Shelly Billingsley spoke. 
2. Status Update for Southport Park Master Plan – Shelly Billingsley spoke.

SUPERINTENDENT COMMENTS: Jeff Warnock commented that the Golf Course is dusted 
with snow. The snowmobile and tracker are in and ready to go.

CITIZEN COMMENTS: Tammy Conforti let the Committee know that a sign supplier has been 
contacted and will work on a Draft with Jeff Warnock. No permit is needed since it's a park 
property. Ann Harms spoke about the Cancer Fundraiser. Chelsea Daley asked if they need 
approval for a mud pit. 

COMMISSIONER COMMENTS: Commissioner LaMacchia congratulated Parks on the Ice 
Rink. Chairman Orth commented on the Ice Skating and sledding. He asked if you could sled 
on the 7th Hole and provide different options such as Holes 5 and back of 9. 

ADJOURNMENT - There being no further business to come before the Board of Parks 
Commissioners, it was moved, seconded and unanimously carried to adjourn at 5:48 pm.
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LEASE TERMINATION AGREEMENT

This Lease Termination Agreement (this “Agreement”) is made as of the ___ day of _________, 
2013, by and between the Board of Park Commissioners of the City of Kenosha, Wisconsin, a municipal 
park commission, (“CITY”), Kenosha Unified School District No. 1, a Wisconsin common school district 
(“LESSEE”/“SUBLESSOR”), Kenosha Post No. 21 of the American Legion, a Wisconsin not-for-profit 
entity  (“SUBLESSEE”),  Baseball  Like  It  Oughta  Be,  LLC,  a  Wisconsin  limited  liability  company 
(“BASEBALL”),  and  Northwoods  League,  Inc.,  a  Florida  cooperation,  (“NORTHWOODS”), 
collectively referred to as the Parties.

R E C I T A L S:

WHEREAS, Simmons Athletic Field is parkland owned by the City of Kenosha; and

WHEREAS, the CITY and LESSEE/SUBLESSOR entered in a Lease of Simmons Athletic Field 
(“LEASE”)  fully  executed  as  of  December  21,  2006  whereby  the  CITY  leased  to  the 
LESSEE/SUBLESSOR and the LESSEE/SUBLESSOR leased from the CITY certain park land known 
as Simmons Athletic Field and Parking Lot located at 7817 Sheridan Road more particularly described on 
attached Exhibit “A” (“PREMISES”) for an original term of fifty (50) years commencing January 1, 
2007; and

 WHEREAS,  the  LESSEE/SUBLESSOR entered  into  a  Sublease  of  Simmons  Athletic  Field 
((SUBLEASE”) made and entered into as of April 1, 2007 whereby the LESSEE/SUBLESSOR leased to 
the SUBLESSEE and the SUBLESSEE leased from the LESSEE/SUBLESSOR the PREMISES for an 
original term of ten (10) years commencing on April 1, 2007 and terminating at midnight on March 31, 
2017; and

WHEREAS, the CITY consented to the SUBLEASE dated as of April 30, 2007; and

WHEREAS, all applicable terms and conditions of the LEASE are incorporated into and made 
part of the SUBLEASE with certain exceptions as provided in Article 28.1 of the SUBLEASE; and 

WHEREAS, Article 2.2.2 of the SUBLEASE provides for the termination of the SUBLEASE 
upon termination of the LEASE; and
 
 WHEREAS, the City of Kenosha, the Board of Park Commissioners of the City of Kenosha, 
BASEBALL and NORTHWOODS desire to enter into a new Lease for the PREMISES, the approval of 
which is conditioned upon the termination of the existing LEASE and SUBLEASE; and
 

WHEREAS, the CITY, the LESSEE/SUBLESSOR and the SUBLESSEE desire to terminate the 
existing LEASE and SUBLEASE to permit the City of Kenosha, Board of Park Commissioners of the 
City of Kenosha, BASEBALL and NORTHWOODS to enter into a new Lease for the PREMISES; and

 WHEREAS, expressly conditioned on the approval of the new Lease for the PREMISES between 
the City of Kenosha, the Board of Park Commissioners of the City of Kenosha, BASEBALL and 
NORTHWOODS, the CITY, the LESSEE/SUBLESSOR and the SUBLESSEE mutually desire to cancel 
and  terminate  the  LEASE  and  the  SUBLEASE  together  with  any  right,  title  or  interest  the 
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LESSEE/SUBLESSOR and SUBLESSEE may have to the PREMISES as of the approval and execution 
of the new Lease.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties 
agree as follows:

1. Recitals.  The forgoing recitals are hereby incorporated into this Agreement as if fully set 
forth in this paragraph.

 2. Capitalized Terms. Capitalized terms used herein and not otherwise defined shall have 
the meanings given to such terms in the LEASE and SUBLEASE.

 3. Conflict or Inconsistency.  In the event of conflict or inconsistency of the terms of the 
LEASE, SUBLEASE, and this Agreement, then the terms of this Agreement shall prevail.

4. Termination  .  Subject  to  the  performance  by  the  Parties,  of  their  respective  duties, 
liabilities and obligations set forth in this Agreement, as of the approval and execution of the new Lease, 
the  LEASE  and  SUBLEASE  and  all  right,  title  and  interest  of  the  LESSEE/SUBLESSOR  and 
SUBLESSEE to the PREMISES shall be terminated and shall be null and void and of no further force or 
effect and the CITY, LESSEE/SUBLESSOR and SUBLESSEE shall be fully, completely and forever 
released from all duties, obligations and liabilities under the LEASE and SUBLEASE.  Notwithstanding 
anything contained herein to the contrary, the terms and conditions of this Agreement and the termination 
of the LEASE and SUBLEASE are expressly conditioned on the approval and execution of the new 
Lease and the payment  to the CITY of all  sums due and owing by the LESSEE/SUBLESSOR and 
SUBLESSEE. In the event that the new Lease is not approved and executed, or in the event all sums due 
and owing the CITY are not paid by the LESSEE/SUBLESSOR and SUBLESSEE, this Agreement shall 
be null and void and of no further force or effect and the LEASE and SUBLEASE shall remain in effect.

5. Lincoln Elementary School. Except  as  otherwise  provided  in  this  Agreement,  it  is 
expressly  understood  and  agreed  that  the  termination  of  the  LEASE shall  in  no  way  affect  those 
transactions referred to in the letter of understanding dated June 21, 2006, from City of Kenosha Mayor, 
John M. Antaramian to Dr. R. Scott Pierce, Superintendent of Kenosha Unified School District including 
the purchase of Lincoln Elementary School by the City of Kenosha, the consideration for which was One 
Dollar ($1.00) and the Lease between the CITY and the LESSEE/SUBLESSOR. It is further understood 
and agreed that no additional compensation shall be paid by the City of Kenosha for the purchase of 
Lincoln Elementary School as a result of the termination of the LEASE pursuant to this Agreement. 

6. Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of 
the Parties hereto and their respective successors and assigns.

7. Modification.  This  Agreement  may not  be  modified  or  amended except  by  written 
agreement executed by the Parties hereto.

8. Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Wisconsin.  

9. Counterparts.   This Agreement may be executed in any number of counterparts, each of 
which shall constitute an original, and which taken together shall constitute one and the same instrument. 
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10. Remedies. The Parties hereto shall have the right to pursue any and all remedies at 
law and in equity with respect to enforcing any provision of this Agreement.  

11. Attorneys’ Fees. If any of the Parties hereto initiates legal proceedings to enforce 
any  right  under  this  Agreement,  the  prevailing  party  in  such  proceeding  shall  be  entitled  to 
reimbursement of its reasonable attorneys’ fees, costs and expenses from the non-prevailing party.  

12. Costs and Expenses.   The  Parties  hereto  shall  bear  their  own  costs  and  expenses 
incurred in connection with the negotiation and execution of this Agreement, including but not limited to, 
any attorneys’ fees and charges, fees, expenses.  

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK)
(SIGNATURES APPEAR ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates below given.  

 THE BOARD OF PARK COMMISSIONERS 
      OF THE CITY OF KENOSHA

 

BY:____________________________________
      MICHAEL J. ORTH, Chairperson
      
Date:________________________________

BY:____________________________________
         MICHAEL M. LEMENS,
         Director of Public Works

      
Date:________________________________

STATE OF WISCONSIN  )
      :SS.

COUNTY OF KENOSHA )

Personally  came  before  me  this  _____  day  of  _________________,  2013,  MICHAEL J. 
ORTH, Chairperson of the Board of Park Commissioners of the City of Kenosha  and MICHAEL M. 
LEMENS, Director of Public Works of the  CITY OF KENOSHA, WISCONSIN,   a Wisconsin municipal 
corporation, to me known to be such Chairperson and Director of Parks, and acknowledged to me that they  
executed the foregoing instrument as such officers as the Agreement of said City, by its authority.

 ___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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KENOSHA UNIFIED SCHOOL DISTRICT
NO. 1, a Wisconsin Common School District

BY:____________________________________
       MARY SNYDER, School Board President
  
  Date:________________________________

BY:____________________________________
       JO ANN TAUBE, Clerk 
       School Board    

Date:________________________________

STATE OF WISCONSIN   )
                    :SS.

COUNTY OF KENOSHA  )

Personally came before me this _____ day of _________________, 2012,   MARY SNYDER, 
School Board President,  of  KENOSHA UNIFIED SCHOOL DISTRICT NO. 1,  and  JO ANN TAUBE, 
Clerk,  of the  KENOSHA UNIFIED SCHOOL DISTRICT NO. 1,  to me known to be such School Board 
President  and  School Board Clerk,  and acknowledged that they executed the foregoing instrument as such 
officers as the agreement of said  district, by its authority.

___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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AMERICAN LEGION POST 21
 a Wisconsin Not-For-Profit Entity

BY:____________________________________
      AMEL BOLYARD, Finance Director 
  
  Date:________________________________

 

STATE OF WISCONSIN   )
                    :SS.

COUNTY OF KENOSHA  )

Personally came before me this _____ day of __________, 2013, AMEL BOLYARD, Finance 
Director,  of American Legion Post 21 to me known to be such Finance Director and acknowledged that he  
executed the foregoing instrument as such officer as the agreement of said post, by its authority.

___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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BASEBALL LIKE IT OUGHTA BE, LLC
a Wisconsin Limited Liability Company
 

BY:_________________________________
                                                  STEVEN W. SCHMITT, Member

  
              Date:________________________________

 

STATE OF WISCONSIN)
                   :SS.

DANE COUNTY              )

Personally came before me this _____ day of __________, 2012, STEVEN W. 
SCHMITT,  to me known to be a Member of  BASEBALL LIKE IT OUGHTA BE, LLC and 
acknowledged to me that he executed the foregoing instrument as the Agreement of said limited liability 
company, by its authority.

___________________________________
Notary Public, Dane County, WI.
My Commission expires/is:_____________
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NORTHWOODS LEAGUE, INC. 
 a Florida Corporation

BY:_________________________________
                                                   RICHARD R. RADATZ, JR.,  President

       
Date:________________________________

 

STATE OF MINNESOTA)
                    :SS.

OLMSTED COUNTY      )

Personally  came  before  me  this  _____  day  of  __________,  2012,  RICHARD  R. 
RADATZ,  JR.,  President,  of  the  Northwoods  League,  Inc.  to  me  known to  be  such  President  and 
acknowledged  that  he  executed  the  foregoing instrument  as  such  officer  as  the  Agreement  of  said 
corporation, by its authority.

___________________________________
Notary Public, Olmsted County, MN
My Commission expires/is:_____________

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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Legal Description 
For Simmons Athletic Field 

Kenosha County Tax Parcel 06-123-07-154-001 

All of the land, excepting street right-of-way, contained in a Warranty Deed from 
Simmons Company to The City of Kenosha, recorded in Volume 301, Page 380-385, 
Document 295189 on May 8, 1947 with the Kenosha County Register of Deeds Office 
and being described therein as: 

"Part of the northeast quarter of section number seven (7), in town number one (1) 
north, of range number twenty-three (23) east of the fourth principal meridian, and 
particularly described as follows, to wit: Commence at the point on the east line of 
Sheridan Road (so-called), which is one thousand twenty-five (1025) feet north of the 
south line of said quarter section, and which point is also the southwest comer of the 
parcel of land conveyed to the party of the first part herein by deed of conveyance 
recorded in the office of the register of deeds for Kenosha county, Wisconsin, in volume 
93 of Deeds, on page 84; thence east, parallel with the south line of said quarter section 
five hundred twenty (520) feet; thence north parallel with the east line of Sheridan Road 
four hundred fifty (450) feet; thence west parallel with the south line of said quarter 
section to the east line of Sheridan Road and to a point which is four hundred fifty (450) 
teet north of the place of beginning; thence south along the east line of Sheridan Road 
four hundred fifty (450) feet to the point of beginning, and lying and being in the city of 

. Kenosha, county of Kenosha and state of Wisconsin." . 

ALSO; 

All of .the land, excepting street right-of-way, contained.in a Warranty Deed from Charles 
A. Lepp, Trustee to The City of Kenosha, recorded in Volume 494,Page 212-213, 
Document 397259 on October 3, 1958 with the Kenosha County Register of Deeds 
Office and being described therein as: . . 

"Part of the Northeast Quarter of Section Seven (7), Town One (1) North, Range 
Twenty-three (23) East of the Fourth Principal Meridian, .and more particularly described 
as follows: Beginning at a point on the West line of said CuarterSection which point is 
1475.00 feet North, as measured along and upon said West line, of the South line of 
said Quarter Section; thence North, along and upon said West line of said Northeast 
Quarter Section, 40.02 feet; thence South 88° - 02' East, 637.29 feet; thence South 10° 
- 25' East, 501.40 feet along and upon the West line of the Chicago and North Western . 
Railway Company Right-of-Way; thence North 8So - 02' West, 208.00 feet; thence North 
450.00 feet; thence North 88° - 02' West, 520.00 feet and to the point of beginning, lying 
and being in the City of Kenosha, County of Kenosha and state of Wisconsin." 

The above all being subjeCtlo easements and restrictions of record. 

EXHIBIT A
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