
PLEASE NOTE DATE

AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Wednesday, January 23, 2013
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held January 7, 2013.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE
A.1. Petition to vacate a portion of an alley located between 21st and 22nd Avenue from 65th to  

67thStreet.  (Sorenson/Mathewson)  (District #8)  (Also referred to City Plan Commission)

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE
A.2. By Alderperson Scott Gordon  - To Repeal and Recreate Subsection 14.01 D.1. of the Code of  

General Ordinances for the City of Kenosha Regarding Dogs and Cats

TO THE CITY PLAN COMMISSION
A.3. Conditional Use Permit for a renovation to the stadium at Simmons Field at 7817 Sheridan  

Road.  (Northwoods League)  (District #12)  (Also referred to Parks Commission)

TO THE LEGISLATIVE COMMISSION
A.4. By Alderperson Steve G. Bostrom – To Review and Comment on the League of Municipalities  

Priorities for the 2013 Legislative Session.

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).
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C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.

C.1. Approve applications for new Operator's (Bartender) licenses, subject to 
demerit points listed:
a.  Rachel Krueger (20 demerit points)
b.  Ashlee Morelli (20 demerit points)
c.  Matthew McPhaul (20 demerit points)
d.  Kristal Matson (60 demerit points)
e.  Robert McMullin (80 demerit points)
(Ayes 5: Noes 0) HEARING  Pgs. 1-5

C.2. Approve the application of Amber Krueger for a new Operator's (Bartender) 
license, subject to 20 demerit points.  (Ayes 5: Noes 0) HEARING  Pg. 6

C.3. Approve the application of Amber Mahoney for a new Operator's 
(Bartender) license, subject to 20 demerit points.  (Ayes 5: Noes 0) 
HEARING  Pg. 7

C.4. Approve the application of James Iorio for a new Taxi Driver's License, 
subject to 90 demerit points.  (Ayes 5: Noes 0) HEARING  Pgs. 8-17

C.5. Deny applications for new Taxi Driver's Licenses, based on material police 
record:
a.  John Tyler 
b.  Paul Maxey 
(Ayes 5: Noes 0) HEARING  Pgs. 18-46

C.6. Deny the application of S & V Partnership, LLP, to amend the description of 
the Class “A” Beer/”Class A” Liquor licensed premises located at 2830 - 
75th Street (American Plaza Liquor).  (8th District)   (Ayes 4: Noes 0) 
HEARING  Pgs. 47-48

C.7. Application of Wisconsin CVS Pharmacy, LLC, Michael Martin, Agent, for a 
Class “A” Beer/”Class A” Liquor License located at 3710 - 57th Avenue, (CVS 
Pharmacy #2933). (5th District)  (L/P recommendation pending) HEARING
Pgs. 49-53

C.8. Approve the application of DD's Bar, Noemi Del Rio, Agent, for a Class “B” 
Beer Only License located at 1925 - 45th Street, (DD's Bar).  (7th District) 
(Ayes 5: Noes 0) HEARING  Pgs. 53-56

C.9. Approve the application of  Naster, Inc., for a Daily Cabaret License, located 
at 3221 - 60th Street, (Our Kenosha Tap), on January 26, 2013, with no 
adverse recommendations.  (3rd District)  (Ayes 5: Noes 0) HEARING 

2



City of Kenosha Common Council
January 23, 2013

Pgs. 57-58
C.10. Approve the renewal application of Nowshad P. Irani for a Secondhand 

Jewelry Dealer License located at 2400 - 52nd Street, (Superior Gold 
Express), with no adverse recommendations.  (7th District)  (Ayes 4: Noes 
1) HEARING  Pgs. 59-60

C.11. Approve the application of Lin Liang Wu for a Massage Therapist License.
(Ayes 4: Noes 0) HEARING  Pgs. 61-63

C.12. Approve the renewal application of CunJun Wang for a Massage Therapist 
License. (Ayes 4: Noes 0) HEARING  Pgs. 64-65

C.13. Approve the Findings of Fact, Conclusions of Law and Recommendation (to 
suspend for a period of fifteen (15) consecutive days and reinstate subject 
to twenty-five (25) demerit points) in the Matter of the Operator's 
(Bartender) License of Joan Marie Eckert.  (Ayes 4: Noes 0) HEARING 
Pgs. 66-68

C.14. Approve the Findings of Fact, Conclusions of Law and Recommendation (to 
suspend for a period of ninety (90) consecutive days and reinstate subject 
to 60 demerit points) in the Matter of the Taxi Driver's License of Charles 
Ulrich. (Ayes 4: Noes 0) HEARING  Pgs. 69-71

D. ORDINANCES 1  st   READING  

D.1. By Alderperson David F. Bogdala – To Create, Recreate, Repeal, and 
Renumber Various Subsections Under 10.063 D. and 10.063 E. Regarding 
Demerit Points.  (L/P – recommendation pending)  Pgs. 72-73

E.  ZONING ORDINANCES 1  st   RE  ADING  

E.1. Petition to rezone properties at 7729, 7733, 7741 and 7811 Green Bay Road 
from RS-1 Single-Family Residential District and a portion of a property at 
7800 60th Avenue from M-2 Heavy Manufacturing District to B-2 Community 
Business District (in conformance with Section 10.02 of the Zoning 
Ordinance). (Meijer) (District #14) (CP - Ayes 8; Noes 0)   Pages 74-116

F.  ORDINANCES 2  nd   READING  

F.1. By the Mayor – To Repeal and Recreate Subsection 7.129 C (of the Code of
General Ordinances) to Allow for Exceptions to Certain Parking Restrictions.
(PSW-Ayes 4:Noes 0) PUBLIC HEARING  Pgs. 117-118

3



City of Kenosha Common Council
January 23, 2013

F.2. By the Licensing and Permit Committee – To Repeal and Recreate 
Subsection 10.063 I. (of the Code of General Ordinances) for the City of 
Kenosha regarding Disciplinary Hearings.  (L/P – ayes:5; noes:0) (Deferred 
and Public Hearing held 1/7/13)  Pgs. 119-120

G.  ZONING ORDINANCES 2  nd   READING  

H.  RESOLUTIONS

H.1. Resolutions by the Finance Committee – To Levy Special Assessments for 
Hazardous Walk and/or Driveway Approach Repair Only (to be levied 
against the respective parcels of property as shown by a report of the City 
Engineer and filed in the office of the City Clerk of the City of Kenosha):
a.  Project 12-1012 - $25,832.76 (32nd Avenue - 55th Street to 52nd Street, 
33rd Avenue - 55th Street to 52nd Street, 27th Avenue - 35th Street to 33rd 
Street, 60th Avenue - 82nd Street to 80th Street).  (Districts 6, 11 & 14)
b.  Project 12-1015 - $22,643.00 (Lincoln Road - 22nd Avenue to 80th 
Street) (District 13)
c.  Project 12-1024 - $25,041.00 (for 60th Street - 22nd Avenue to 8th 
Avenue) (Districts 2 & 3)
d.  Project 11-1208 - $62,277.31 (for Citywide Locations) (All Districts) (PW 
& Fin. – recommendations pending) HEARING  Pgs. 121-146

H.2. By the Finance Committee – To Levy Special Charges Upon Various Parcels 
of Property Located in the City per List on File in the Office of the City Clerk:
a. Boarding and Securing - $5,615.95
b. Graffiti Removal - $1,450.00
c. Grass and Weed Cutting - $11,022.75
d. Property Maintenance Reinspection Fees - $16,910.00
e. Trash and Debris Removal - $805.00
f. Trimming Trees/Bushes for Visual Clearance - $400.00.
(Fin. - recommendation pending) HEARING  Pgs. 147-178

H.3. By the Committee on Finance - To Levy a Special Assessment (under 
Authority of Charter Ordinance No. 26, as Amended), upon Certain Parcels 
of Land Within the City of Kenosha, Wisconsin in the total amount of 
$4,540.56 for trash and debris removal. (Fin. – recommendation pending) 
HEARING  Pgs. 179-183

H.4. By Alderperson Curt Wilson; Co-Sponsors Alderperson Tod Ohnstad, 
Alderperson Rocco LaMacchia; Alderperson Daniel Prozanksi Jr., Alderperson 
Keith Rosenberg, Alderperson Scott N. Gordon – To Urge the Governor to 
Veto any Legislation That Would Eliminate Registration at the Polls.
Pgs. 184-187
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H.5. By Alderperson Chris Schwartz – To Support The City of Kenosha Application 
to The State of Wisconsin for Main Street Designation.  Pgs. 188-189

H.6. By Alderperson Kevin E. Mathewson – To Direct That All Alderpersons Be 
Given a Key to the Municipal Office Building. (PW & Fin. -recommendations 
pending)  Pgs. 190-191

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR
 

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Memorandum of Understanding Between the City of Kenosha, Department 
of Community Development and Inspections and the Kenosha County, 
Department of Human Services.  (Fin - recommendation pending) 
Pgs. 192-197

K.2. Contract to raze buildings, parking lots and restore parcels Former CYC 
Campus:  (1715 52nd Street (Martin Building), Tax Key No.  12-223-31-326-
022; 1710 53rd Street (Johnson Building), Tax Key No.  12-223-31-326-024; 
1822 53rd Street, Tax Key No.  12-223-31-326-020; 1801 52nd Street, Tax 
Key No.  12-223-31-326-021) By And Between THE CITY OF KENOSHA, 
WISCONSIN, A Wisconsin Municipal Corporation, Azarian Wrecking, LLC., A 
Wisconsin Limited Liability Company. (Fin.- recommendation pending)
Pages 198-210

K.3. Contract to raze building(s) and restore lots: (4628 37th Avenue, Tax Key 
No. 09-222-36-228-012; 4804 37th Avenue, Tax Key No. 09-222-36-230-015; 
4702 36th Avenue, Tax Key No.  09-222-36-227-02) By And Between THE 
CITY OF KENOSHA, WISCONSIN, A Wisconsin Municipal Corporation, And 
Azarian Wrecking LLC, A Wisconsin Limited Liability Company.  (Fin - 
recommendation pending)  Pgs. 211-222

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement Record #24 - $23,784,333.84.  (Fin. - recommendation 
pending)  Pgs. 223-253

L.2. Request from Jeff Horton, Bad BoyZ Automotive Repair, to Rescind Penalty 
Fees in the Amount of $720.00 for an Occupancy Permit at 4103 7th Avenue 
(Parcel #11-223-30-478-004) (District #1) (Fin. - recommendation pending) 
HEARING  Pgs. 254-268
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L.3. Request to Rescind Reinspection Fees in the Amount of $630.00 Associated 
with Illegal Occupancy at 5710 5th Avenue (Parcel #12-223-31-489-016) 
(Property Owner:  Katherine Elefteriou) (District #2) (Fin. - recommendation 
pending) HEARING  Pgs. 269-272

L.4. Consideration of Claim - Aje'Liyana & Jeremiah Williams v. City of Kenosha. 
(Fin. -  recommendation pending)  CLOSED SESSION: The Common 
Council may go into Closed Session regarding this item, pursuant to 
§19.85(1)(g) to confer with legal counsel regarding the claim. The 
Common Council will reconvene into open session.

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

M.1. Approve Final Acceptance of Performance Contract with Johnson Controls, 
Inc. (Arlington Heights, IL) for LED Street Lights.  (Deferred on 01/07/13) 
(PW – recommendation pending)  Pgs. 273-276

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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ORDINANCE NO.                       

SPONSOR:  ALDERPERSON DAVID F. BOGDALA

TO  CREATE, RECREATE, REPEAL, AND RENUMBER 
VARIOUS SUBSECTIONS UNDER 10.063 D. and 10.063 E.
REGARDING DEMERIT POINTS.

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection  10.063 D.6.a.1. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby recreated as follows:

 6. Demerit Points. Demerit points are not deemed a penalty hereunder.  Demerit points are a 
means of tracking the performance of licensees under this Chapter.  In determining the accumulated 
demerit points against a license, the City shall use the date each violation was committed as the basis for 
the determination.

a. Twenty (20) Demerit Points  
1.  Violation of Chapter 125, Wisconsin Statutes, unless specified elsewhere in this Chapter.   

Section Two: Subsection 10.063 D.6.b.3. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:

b. Forty (40) Demerit Points:  
1.  Obstructing or resisting any law enforcement officer or knowingly permitting any person to engage in 

such conduct.
2.  Failing to appear before the Committee or Common Council when ordered to do so by either such 

body.    
3.  A conviction for a criminal violation of §346.63, Wisconsin Statutes, relating too perating a motor 

vehicle while under the influence of an intoxicant or controlled substance, or with a prohibited blood alcohol 
concentration. Violation of §125.07 (1)(a), Wisconsin Statutes.    

 
Section Three:  Subsection 10.063 D.6.c. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby renumbered as 10.063 D.6.d.

Section Four: Subsection 10.063 D.6.c. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby created as follows:

c. Eighty (80) Demerit Points:
1.  A conviction for a criminal violation of §346.63, Wisconsin Statutes, relating to operating a motor 

vehicle under the influence of an intoxicant or controlled substance, or pending with a prohibited blood alcohol 
concentration.
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Section Five: Subsection 10.063 E.7.a.1. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby recreated as follows:

7.  Demerit Points.  Demerit points are not deemed a penalty hereunder.  Demerit points are a means of 
tracking the performance of licensees under this Chapter.  In determining the accumulated demerit points against 
a license, the City shall use the date each violation was committed as the basis for the determination.  

a.  Twenty (20) Demerit Points:    
1.  Violation of Chapter 125, Wisconsin Statutes, unless specified elsewhere in this Chapter.

Section Six: Subsection 10.063 E.7.b.3. of the Code of General Ordinances for the 

City of  Kenosha, Wisconsin, is hereby created as follows:

b.  Forty (40) Demerit Points:    
1.  Obstructing or resisting any law enforcement officer or knowingly permitting any person to engage in 

such conduct.    
2.  Failing to appear before the Committee or Common Council when ordered too so by either such 

body.    
3. Violation of §125.07 (1)(a), Wisconsin Statutes.

Section Seven: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

SPONSOR: THE MAYOR 

TO REPEAL AND RECREATE SUBSECTION 7.129 C. OF THE
CODE OF GENERAL ORDINANCES TO ALLOW FOR 
EXCEPTIONS TO CERTAIN PARKING RESTRICTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 7.129 C. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:.

C.  Exception.  Subsections B.1. and 2. are subject to the following parking exceptions:

1.  One (1) bus, flatbed truck used for towing motor vehicles, flatbed truck on pickup truck body, 
or tow truck used for a commercial purpose, may be parked on the exterior of any residential property, in 
excess of one (1) hour, subject to compliance with the special conditions in Subsection D.

2. Any pickup truck, tractor or truck which is rendering service or loading or unloading materials. 

3. Non-Commercial Pickup Trucks with clean or covered beds, without advertising or stakes 
inserted in the sides, or bumpers raised more than twenty-six (26") inches from the street.

            4.  A motor vehicle registered to a public utility, as that term is defined by Wisconsin Statutes 
§196.01(5). 

Section Two: This Ordinance shall become effective upon passage and 
publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
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EDWARD R. ANTARAMIAN
City Attorney
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ORDINANCE NO.                       
L/P Mtg. 12/10/12

SPONSOR: LICENSING & PERMIT COMMITTEE

TO REPEAL AND RECREATE  SUBSECTION 10.063 I.
OF THE CODE OF GENERAL ORDINANCES FOR THE 
CITY OF KENOSHA REGARDING DISCIPLINARY HEARINGS

Section One:         Subsection 10.063 I. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

I.  Disciplinary  Hearings.  Disciplinary  hearings,  including  nonrenewal,suspension  and 
revocation hearings, shall be held before the Committee, which shall submit a report to the Common 
Council, including Findings of Fact, Conclusions of Law and a recommendation as to what action, if any, 
the  Common  Council  should  take  with  respect  to  the  License.  The  Committee  shall  provide  the 
Complainant and the Licensee with a copy of the report. Either the Complainant or Licensee may make 
an objection, orally or in writing, to the report  and shall  have the opportunity to present arguments 
supporting the objection to the Common Council. At all stages of the proceedings before the committee 
or before the Common Council,  the Licensee shall be entitled to appear in person or by any of the 
following representatives:  byits corporate officers, members, partners, the licensing   a  gent   identified in   
the Licensee's licensing application   on file with the office of the City Clerk   or by an attorney.    The 
Common Council shall determine whether the arguments shall be presented orally or in writing, or both. 
If the Common Council, after considering the Committee's report and any arguments presented by the 
Complainant  and  Licensee,  finds  the  complaint  to  be  true,  or  if  there  is  no  objection  to  a  report 
recommending a suspension, revocation or nonrenewal, the Licensee shall be suspended, revoked or not 
renewed as provided by law. If the Common Council finds the complaint untrue, the proceedings shall be 
dismissed without cost to the accused. The City Clerk shall give notice of each suspension, revocation or 
nonrenewal to the party whose License is affected. 

Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk

             
APPROVED:__________________________Mayor              Date:______________
                
Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
 

SPONSOR: LICENSING & PERMIT COMMITTEE

TO REPEAL AND RECREATE  SUBSECTION 10.063 I.
OF THE CODE OF GENERAL ORDINANCES FOR THE 
CITY OF KENOSHA REGARDING DISCIPLINARY HEARINGS

Section One:         Subsection 10.063 I. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

I.  Disciplinary  Hearings.  Disciplinary  hearings,  including  nonrenewal,suspension  and 
revocation hearings, shall be held before the Committee, which shall submit a report to the Common 
Council, including Findings of Fact, Conclusions of Law and a recommendation as to what action, if any, 
the  Common  Council  should  take  with  respect  to  the  License.  The  Committee  shall  provide  the 
Complainant and the Licensee with a copy of the report. Either the Complainant or Licensee may make 
an objection, orally or in writing, to the report  and shall  have the opportunity to present arguments 
supporting the objection to the Common Council. At all stages of the proceedings before the committee 
or before the Common Council,  the Licensee shall be entitled to appear in person or by any of the 
following representatives: its corporate officers, members, partners, the licensing agent on file with the 
office of the City Clerk or by an attorney.  The Common Council shall determine whether the arguments 
shall  be  presented  orally  or  in  writing,  or  both.  If  the  Common  Council,  after  considering  the 
Committee's report and any arguments presented by the Complainant and Licensee, finds the complaint 
to be true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal, 
the Licensee shall be suspended, revoked or not renewed as provided by law. If the Common Council 
finds the complaint untrue, the proceedings shall be dismissed without cost to the accused. The City 
Clerk shall  give notice of each suspension, revocation or nonrenewal to the party whose License is 
affected. 

Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk

             
APPROVED:__________________________Mayor              Date:______________
                
Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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RESOLUTION NO. ___________

SPONSOR: ALDERPERSON CURT WILSON
CO-SPONSOR(S): ALDERPERSON TOD OHNSTAD

ALDERPERSON ROCCO LAMACCHIA
ALDERPERSON DANIEL PROZANSKI, JR.
ALDERPERSON KEITH W. ROSENBERG
ALDERPERSON SCOTT N. GORDON

TO URGE THE GOVERNOR TO VETO ANY LEGISLATION
    THAT WOULD ELIMINATE REGISTRATION AT THE POLLS

WHEREAS, effective democracy is best accomplished when the largest number of 

eligible voters exercise their right and obligation to vote; the problem is not that too many voters 

vote but rather than too few voters vote at any given election; and

WHEREAS,  Wisconsin has one of the strongest voter turnouts as a state in the 

County; and

WHEREAS, the Wisconsin law that allows for voters to register or update voter 

information on the day of the election (hereinafter “Election Day Registration”) has been a key 

feature in Wisconsin elections since 1976; and

WHEREAS,  when it passed Election Day Registration in 1976, the Wisconsin 

Legislature  declared:  “the  vote  is  the  single  most  critical  act  in  our  democratic  system  of 

government . . . [and] voter registration was not intended to and should not prevent voting;” and

WHEREAS,  Election Day Registration has been cited as one of the reasons that 

Wisconsin historically has one of the strongest voter turnouts in the country; and

WHEREAS, according to the Brennan Center for Justice at New York University 

School of Law, same day registration laws, such as the Wisconsin Election Day Registration Law, 

boost voter turnout by 5 to 7 percent; and

WHEREAS,  in the December 14, 2012 edition of the Kenosha News newspaper, it 
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was reported that 19% of the City of Milwaukee's total voters who voted in the November 6, 2012 

general  election,  or  more  than  56,000  people,  registered  at  the  polls  on  election  day,  taking 

advantage of Election Day Registration; and,

WHEREAS, according to the Center of Democracy at the University of California 

–  Irvine,  quoting  from  research  done  by  Craig  L.  Brians  and  Bernard  Grofman  in  “When 

Registration Barriers Fall, Who Votes? An Empirical Test of a Rational Choice Model” there has 

been no evidence shown of voter fraud because of same-day registration laws such as Wisconsin's 

Election Day Registration Law; and

WHEREAS,   Diane Hermann-Brown, election communications chairwoman for 

the Wisconsin Municipality Clerk's Association, has stated that Election Day Registration does not 

create a heavy burden on municipalities and that association would be against elimination of the 

Election Day Registration Law; and,

WHEREAS,  repeal of Wisconsin Election Day Registration Law would eliminate 

Wisconsin's exemption from the National Voter Registration Act of 1993, which requires, among 

other  mandates,  registration at  welfare offices and offices  of the state's  Department  of Motor 

Vehicles, which would require additional expense and/or greater wait for service; and

WHEREAS,  in studying the fiscal and administrative effects of getting a repeal of 

the 36-year old Wisconsin's Election Day Registration Law, the Government Accountability Board 

determined that over the first two years after the repeal, it would cost approximately $5.2 million 

dollars for the State for the transition, which would include $1.9 million dollars for maintenance of 

the voter list, $1.2 million dollars for information technology changes, $1.2 million dollars for 

outreach necessary to adequately inform the public of the law change, and $800,000 in additional 

training and staffing; and

WHEREAS,  elimination of Wisconsin's Election Day Registration would have a 

great and negative impact on our youngest and most impoverished voters given that they have the 
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highest mobility; and

 WHEREAS,  despite the absence of voter fraud, despite the desire to retain the 

existing registration law by the clerks' association whose work is most impacted by election law, 

despite the costs associated with repeal of the existing law, and despite the negative impact repeal 

will have on voter turnout, it has been reported that because of the perceived political sympathies 

of the voters most likely impacted by a repeal of the state's Election Day Registration law, one of 

the two major political parties, which is also in control of the State Legislature, is in support of and 

will  urge  members  of  its  party  in  the  legislature  to  introduce  and  pass  legislation  to  repeal 

Wisconsin's Election Day Registration Law.

NOW, THEREFORE,  BE IT RESOLVED   that the Common Council for the 

City of Kenosha Wisconsin does hereby urge the Governor for the great State of Wisconsin to veto 

any legislation seeking to repeal Wisconsin's Election Day Registration law.

BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of 

this resolution to Governor Scott Walker and to State Senator Robert Wirch and Representatives 

Peter Barca, Samantha Kerkman and Tod Ohnstad.

Adopted this             day of _______________, 2013.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN, 
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City Attorney
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RESOLUTION NO. ___________

Red-line version to show items which were discussed, but
not approved, at the Common Council meeting of 12/3/12

SPONSOR: ALDERPERSON KEVIN E. MATHEWSON
CO-SPONSOR: ALDERPERSON ANTHONY KENNEDY

   TO DIRECT THAT ALL ALDERPERSONS BE 
GIVEN A KEY TO THE MUNICIPAL OFFICE BUILDING 

WHEREAS,  pursuant  to  Wisconsin  Statutes  §62.11(5),  the  Common  Council  has 

control over city property; and

WHEREAS, the  Municipal  Office  Building located at  625 -  52nd Street  is  an office 

building owned by the City of Kenosha; and 

WHEREAS,  the Municipal Office Building contains the offices of City Administration, 

the Department of Community Development and Inspections, the Department of Public Works, the City 

Attorney,  the  Department  of  Human  Resources,  the  Finance  Department,  the  City  Clerk/Treasurer,  

Municipal Court, the City Assessor,  and Fire Department Administration; and

WHEREAS, the Municipal Office Building also contains the Kenosha City Employees' 

Credit Union, the Police and Firemen's Credit Union, the Kenosha Housing Authority, and Comsys, Inc.; 

and

WHEREAS, the Municipal Office Building also has meeting rooms used by committees, 

commissions,  boards, and authorities of the City; and

WHEREAS, the Municipal Office Building contains a lounge/conference room that can 

be used by alderpersons; and 

WHEREAS,  the Municipal  Office Building is locked and secured each business day 

after the close of business or the close of scheduled meetings, whichever is later; and

WHEREAS,  certain employees of the City or of the tenants of the Municipal Office 

Building have been provided keys to the Municipal Office Building to enable them to access their offices 

in order to respond to emergencies or complete work; and

WHEREAS, alderpersons may desire to utilize the lounge/conference room to meet with 
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constituents at times when the  Municipal Office Building is otherwise locked and secure.; and

WHEREAS,  there  are  over  60  individuals  with  key  access  to  the  Municipal  Office 

building; and

WHEREAS,  there is  no effective method in place currently in which to control  and 

record entry to the Municipal Office Building.

NOW, THEREFORE,  BE IT RESOLVED  by the Common Council for the City of 

Kenosha that each alderperson be provided a key to the Municipal Office building for the use of the 

alderperson while the person remains an alderperson, after which time, the alderperson must return the  

key  to  City  Administration. and  develop  the  policies  and  procedures  governing  this  system  in  the 

Municipal Office Building.

BE IT FURTHER RESOLVED, the Common Council directs City Administration to 

begin  the  process  to  have an  electronic,  individually  coded,  key  card  access  system installed  in  the  

Municipal Office Building.

 

Adopted this             day of _______________, 2012.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN, 
City Attorney
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CONTRACT TO RAZE BUILDINGS, PARKING LOTS AND RESTORE PARCELS
Former CYC Campus:

1715 52nd Street (Martin Building), Tax Key No.  12-223-31-326-022
1710 53rd Street (Johnson Building), Tax Key No.  12-223-31-326-024
1822 53rd Street, Tax Key No.  12-223-31-326-020
1801 52nd Street, Tax Key No.  12-223-31-326-021

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

 Azarian Wrecking, LLC.,
A Wisconsin Limited Liability Company

THIS AGREEMENT, Made and entered into by and between the THE CITY OF KENOSHA, WISCONSIN, 
a  Wisconsin municipal  corporation,  duly  organized and existing under  the  laws  of  the  State  of  Wisconsin,  
through its Department of Finance, hereinafter referred to as "CITY", and AZARIAN WRECKING, LLC, a 
Wisconsin Limited Liability Company, with its principal place of business located at 726 Water Street, Racine,  
Wisconsin  53403, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H:

WHEREAS,  CONTRACTOR has  submitted  to  CITY a  written  proposal  to  raze  two  (2) 
buildings and to restore the lots and raze and restore two (2) parking lots according to the Specifications and 
Special Conditions contained in the Request for Proposals, and  CITY has accepted said Proposal, subject to 
CONTRACTOR entering into and abiding by the terms and conditions of this Contract; and,

NOW,  THEREFORE, in  consideration  of  the  mutual  undertakings,  promises,  agreements, 
understandings and undertakings hereinafter set forth, and good and valuable consideration, the sufficiency of  
which is hereby acknowledged, CITY and CONTRACTOR agree as follows:

1. DEFINITIONS.

a. "CITY" shall mean the City of Kenosha, Wisconsin.

b. "CITY ADMINISTRATOR" shall mean the City of Kenosha City Administrator and 
includes designees.

c.    "CONTRACT".  The following documents comprise the complete Contract: Request for 
Proposals,  Proposal,  Site  Inspection  Reports,  Executed  Contract,  Environmental/Special 
Reports, Instructions, Specifications and Special Conditions, Performance Bond, Certificates of 
Insurance,  Permit  to Raze,  State Notifications and Approvals,  Affidavit  of  Organization and 
Authority and Careful Inspection of Site and Preparation of Proposal, List of Subcontractors and 
Major Suppliers, and such other documents as are referenced herein.  Any of such documents 
which are not physically attached to this Contract are on file in the Department of Finance and  
are incorporated into this Contract by reference.
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d. "CONTRACTOR"  shall  mean the party who proposed to  do Work herein described  
whose Proposal was accepted by CITY Director of Finance.  The term shall include approved 
subcontractors.

e. "WORK" means any contractual endeavor undertaken by CONTRACTOR, by itself and 
through approved subcontractors, to accomplish asbestos remediation, the razing of specified  
building(s), including, but not limited to, the providing of labor, service, materials, the oversight 
of approved subcontractors, and the disposal and dumping of materials and debris arising out of 
the remediation, razing and restoration.

f. "OVERPAYMENT" means  any  money  CONTRACTOR received  which  
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, 
excess  payment made in error and payment for  defective and/or rejected Work which was  
redone or replaced and accepted by CITY.

2. WORK  TO  BE  PERFORMED  BY  CONTRACTOR  AND  PRICE/COST.   
CONTRACTOR, for the sum of Two Hundred Sixteen Thousand Eight Hundred Sixty-Eight  
Dollars and zero Cents ($216,868.00), will perform and complete, or will cause to be performed 
and completed,  all  Work defined in  this  Contract,  in  a  good and workmanlike manner,  in  
accordance with and subject to the provisions of this Contract.  Work shall consist of razing  
building(s), parking lot(s) and lot restoration on the following parcels:  

a. 1715 52nd Street (Martin Building), Kenosha, Wisconsin 53140.
Tax Parcel No. 12-223-31-326-022

Description: A two-story masonry building consisting of approximately 25,000 
square feet together with a full basement. 

b. 1710 53rd Street (Johnson Building), Kenosha, Wisconsin 53140
Tax Parcel No. 12-223-31-326-024

Description: A two-story masonry building of approximately 26,000 square feet.

c. 1822 53rd Street, Kenosha, Wisconsin, 53140
Tax Parcel No. 12-223-31-326-020

Description: An asphalt parking lot consisting of approximately 11,532 square feet.

d. 1801 52nd Street, Kenosha, Wisconsin 53140
Tax Parcel No. 12-223-31-326-021

Description: An asphalt parking lot consisting of approximately 19,406 square feet.
            
Work  shall  be  performed  in  accordance  with  Instructions,  Specifications  and  Special   
Conditions.  In the event of a conflict between this Contract and the Specifications and Special 
Conditions,  the  Specifications  and  Special  Conditions,  will  control  and  supersede  an  
inconsistent Contract provision.

2

Common Council Agenda Item K.2.
January 23, 2013  Pg. 199



3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.

CONTRACTOR  will prosecute Work diligently until fully complete in accordance with this 
Contract.  CONTRACTOR shall  obtain required permits and commence demolition within  
fifteen (15) days of full execution of this contract. Demolition work is to be completed within 
sixty (60) days of the start of the demolition. All other work to be completed no later than       
June 1, 2013.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work, shall not  
refuse to perform Work and shall not delay the performance of Work pending the resolution of 
said dispute.  Arbitration is not herein provided for and unresolved disputes may be settled  
through the Courts.

Where the progress of the Work was delayed such that the Work will not be completed on time, 
and  CONTRACTOR  was not responsible for such delay,  CONTRACTOR has the duty of  
requesting an extension of time to complete the Work from the City Administrator,  in writing,  
prior  to  the  time  for  Contract  completion.  Should  City  Administrator  grant  an  extension,  
CONTRACTOR will not be liable for liquidated damages arising out of the delay.  Should City 
Administrator  determine that  the  Work will  not  be  completed on schedule  through normal  
methods and where no request for a time extension has been requested, or if requested, such 
request was not justified, City Administrator shall provide CONTRACTOR with written notice 
requiring CONTRACTOR to take such extraordinary measures as may be required to complete 
Work on time, or as close to on time as possible.  The failure of CONTRACTOR to take such 
extraordinary measures shall be grounds for CITY to suspend Work by CONTRACTOR and 
take such other measures as will assure completion of Work within the Contract time, or if that 
is impossible, within a reasonable time.  However, nothing herein contained shall prevent City  
Administrator from stopping the CONTRACTOR from proceeding with Work beyond the time 
set for the completion date where the completion date was not extended.

4. CONTRACT TERM.  The term of this Contract shall  be from the date of execution until  
each of the following:

a. Respecting Work, until completion and acceptance.
b. Respecting warranty, until expiration of warranty term.
c. Respecting Indemnity and Hold Harmless Agreement and Liability Insurance, until claims 
filed, if any, are resolved, or expiration of Statute of Limitations where no claims filed.

5. TERMINATION FOR CAUSE.  In the event either party should fail to fulfill in a timely  
manner its obligation under this Agreement, the non-breaching party shall thereupon have the 
right to terminate the Agreement by giving a ten (10) day written notice to the breaching party of 
such breach. The notice shall also specify the date of the termination in the event the breaching 
party fails to remedy the breach to the satisfaction of the non-breaching party.

CONTRACTOR shall  perform  no  new  or  additional  Work  upon  receipt  of  a  notice  of  
termination without the advance, written permission of City Administrator, except as necessary 
to cure the default, but in no case shall  CONTRACTOR perform any Work or remediation  
beyond the ten (10) day period to cure without the written permission of the City Administrator.
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6. PERFORMANCE AND PAYMENT BOND/ASSURANCE.  CONTRACTOR  shall  prior  
to approval of the Contract by Common Council obtain a Performance and Payment Bond or 
other assurance required by CITY, in a form approved by the CITY, in the sum of the accepted 
Proposal.  CONTRACTOR understands  that  CITY may file  a  claim  against  this  bond  or  
assurance should any of the provisions of this Contract not be faithfully and timely performed 
by CONTRACTOR.

7. CITY ADMINISTRATOR DECISION FINAL.  Should any dispute arise at any time between 
CONTRACTOR and CITY as to the true meaning or requirements of this Contract, or as to the 
manner of execution of Work, or as to the quality of Work executed, or as to the quality or  
quantity of materials used, or as to the timely completion of the Work, the decision of City  
Administrator shall be final and conclusive, until and unless set aside by a Court of law.

CONTRACTOR agrees that should any decision of the City Administrator be challenged in  
Court, the Court may only set aside a decision of the City Administrator if it is wholly arbitrary 
and capricious and/or made in complete disregard of disputed facts.

8. METHODS,  LABOR,  EQUIPMENT,  MATERIALS  AND  SUPPLIES.   
CONTRACTOR shall select such methods and equipment for the performance of all operations 
connected with Work as will assure professional quality of Work and a rate of progress which 
will assure the timely completion of Work.  CONTRACTOR is responsible for furnishing all 
labor, equipment, material and supplies required to perform Work.

9. SUSPENSION OF WORK BY CITY.  City Administrator shall have authority to suspend  
Work where he/she believes that CONTRACTOR is not performing Work in accordance with 
this Contract.  CONTRACTOR shall have no right to either additional compensation for delay 
or an extension of time to complete Work where Work is suspended by City Administrator for 
good cause.

10. INJUNCTIONS.  Should a preliminary or temporary injunction suspend Work for a period  
of time, the deadline for completion of Work shall be extended by such time as the preliminary 
or temporary injunction was in effect.  In the event a permanent injunction or Court order or 
judgment prohibits Work, this Contract shall be null and void as of the date such injunction,  
Court  order  or  judgment  becomes  final,  although  CONTRACTOR shall  be  entitled  to  
reasonable compensation for Work performed to that date.  In the event a permanent injunction, 
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in 
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to 
reflect the decrease in the scope of Work.

11. CHANGE  ORDERS  FOR  ADDITIONAL  WORK,  ADJUSTMENT  IN  PRICE.  
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to  
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of 
Work shall  result  in  a  determination of  CONTRACTOR'S additional  compensation based  
upon  good  faith  negotiation,  with  the  Contract  as  a  guideline.  Change  Orders  shall  be  
approved by the  CITY,  and by  CONTRACTOR,  and upon approval  and execution,  shall  
be  considered a Contract  amendment,  to  be kept  on file  in  CITY Department of Finance,  
and incorporated into this Contract by reference.  Should  CONTRACTOR refuse to sign a  
Change Order under circumstances where there is no discretion to do so, said Change Order  
will  be in full  force and effect without said signature, provided City Administrator attaches  
thereto a written report so indicating.
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12. CLAIMS AND DEADLINES FOR ADDITIONAL COMPENSATION.  Any  claim  by  
CONTRACTOR for  additional  compensation arising out  of  extenuating circumstances  not  
covered by this Contract shall be submitted, in written form, to the City Administrator within 
fourteen (14) calendar days of the event giving rise to or forming the basis for such claim, or be 
deemed forever waived. When the claim for additional compensation involves work which will 
be covered and unavailable for inspection within said fourteen (14) day period of time, then  
CONTRACTOR   shall  promptly  provide  City Administrator with  informal  notice  and an  
opportunity for inspection although a formal claim need not  be filed earlier  than as above  
provided.  CONTRACTOR further has a duty to, from time to time, notify City Administrator 
of  any facts  or  events  which may lead to  a  claim for  additional  compensation as  soon as  
CONTRACTOR is aware of such facts or events.

13. WAIVER OF RIGHTS.  No failure to exercise, or delay in exercising, any right, power or  
remedy hereunder on the part of either party shall operate as a waiver thereof, nor shall any  
single or partial exercise of any other right, power or remedy preclude any other further exercise 
thereof or the exercise of any other right, power or remedy.  No express waiver shall affect  
any event or default  other than the event of default  specified in such waiver, and any such  
waiver, to be effective, must be in writing and shall be operative only for the time and to the 
extent expressly provided therein.  A waiver of any covenant, term or condition contained herein  
shall not be construed as a waiver of any subsequent breach of the same covenant, term or  
condition.

14. SUBCONTRACTORS,  MAJOR  SUPPLIERS,  AND  MATERIAL  DUMPING  OR  
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major material suppliers 
and dumping or disposal sites, which are listed in this Contract. Major material suppliers shall 
be those providing over $5,000.00 in materials. Any changes in said list must be requested in 
writing and approved by CITY.  CONTRACTOR is responsible for the Work of subcontractors 
and for delays in Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose involvement in Work 
will result in a breach of this Contract.

15. CONTROL AND PROTECTION OF WORK SITE.  CONTRACTOR shall be 
responsible for the control and protection of Work site from commencement of Work until Work 
is completed.  CONTRACTOR shall keep the site secure and inaccessible to the public.

CONTRACTOR acknowledges being advised of the existence of an easement for ingress and 
egress over a portion of the work site and agrees that during the course of the work, said 
easement will remain open and available for said purpose. The use of the easement is prohibited 
without the authorization of the CITY.  

16. SALVAGE RIGHTS.   CONTRACTOR  shall have all salvage rights by virtue of this 
contract with the exception of the doorway arches and the other ornamental elements of the 
north side building facade at the Martin Building, 1715 52nd Street. The arches and ornamental 
elements shall be meticulously removed and delivered to the Department of Public Works, 
Street Division Facility, located at 6415 35th Avenue, Kenosha.
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17. WARRANTY.   CONTRACTOR will  replace  any  Work  which  is  defective  or  not  in  
conformity with this Contract  at  no cost  to  CITY for  a period of one (1) year  after  final  
acceptance of Work by CITY.

18. CITY  COOPERATION.  CITY will  reasonably  cooperate  with  CONTRACTOR to  
facilitate CONTRACTOR'S performance of Work. CONTRACTOR will provide reasonable 

notice to CITY when the assistance thereof is requested.  However, CITY has no obligation to 
supervise or perform any part of Work.

19. GOVERNMENTAL  PERMITS  AND  APPROVALS.   CONTRACTOR is  fully  
responsible, at CONTRACTOR'S  cost and expense, to procure such permits and approvals as 
may be required from any governmental body, including the  CITY, as a precondition to the  
performance of Work, including, but not limited to, Razing Permit and permits to temporarily 
obstruct streets, and a demolition permit from the State of Wisconsin, Department of Natural  
Resources, where an exemption is not applicable.

20. LAW, RULES AND REGULATIONS.   CONTRACTOR shall  comply  with  all  Federal,  
State and local laws, rules and regulations applicable to the performance of this Contract and 
Work.  This Contract shall be deemed made in and construed under the laws of the State of  
Wisconsin.

21. CONTRACTOR'S  EMPLOYEES  AND  ON-SITE  REPRESENTATIVES.   Although  
CONTRACTOR performs Work as an independent contractor, City Administrator shall have 
the  right  to  request  CONTRACTOR to  remove  and  replace  any  of  CONTRACTOR'S  
employees involved in Work when said employee does not furnish quality workmanship or is 
uncooperative  with  or  disrespectful  to  any  CITY personnel  associated  with  Work.   
CONTRACTOR will comply with any reasonable request.

22. CONTRACTOR, at all times Work is being performed, shall assign an employee or agent on 
the Work site to be the person to whom City Administrator may furnish instructions or orders, or 
make inquiries of at all times when Work is being performed.  The name of such employee or 
agent shall be submitted to City Administrator, in writing, upon commencement of Work.

23. WATER USE.  CONTRACTOR has the obligation of arranging with the Kenosha Water  
Utility for the use of water and and may not use any Kenosha Water Utility hydrants or other 
water source without making arrangements in advance.

CONTRACTOR, where water is required, will be required to obtain a Hydrant Permit and  
meter from the Kenosha Water Utility, 4401 Green Bay Road.  A deposit and fee will be required 
to be paid by CONTRACTOR.

24. SANITATION AND HEALTH. CONTRACTOR has the obligation of arranging for drinking 
water and sanitary conveniences for employees, subcontractors, suppliers, and agents thereof  
and for  taking  such  Work site  precautions  as  will  deter  the  spread  of  infectious  diseases.  
CONTRACTOR shall  not  use  materials  in  such  manner  as  to  pose  a  health  hazard.   
CONTRACTOR shall  obey all  lawful  orders  received  from a County Health  Department  
Sanitarian,  or  from any duly  authorized  employee  of  any  Federal  or  State  agency  having  
jurisdiction over employee public health, safety or welfare.
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25. INSPECTION.  CITY has the right,  at  its cost and expense, to assign or retain inspectors  
to determine that Work is in conformance with the Contract.  However, only  City Administrator 
can reject Work.  The use of inspectors by CITY shall not relieve CONTRACTOR of the duty 
of  making  its  own  inspections  and  of  itself  rejecting  improper  or  defective  Work,  by  its  
employees, subcontractors, suppliers and agents.  The failure of a CITY inspector to notice or 
reject improper or defective work shall not waive any rights of  City Administrator to have  
CONTRACTOR take corrective action at  CONTRACTOR'S   cost and expense to remedy  
such deficiencies or defects, when discovered.  The use of inspectors by CITY shall not relieve 
CONTRACTOR  of its duty to maintain a safe workplace.

26. WORKMANSHIP.  Workmanship  shall  conform  to  the  best  standard  practice  in  
Southeastern Wisconsin.  Equipment and procedures used must be suitable to and compatible 
with the nature of the Work, Work site and prevailing year-round weather conditions which  
affect Work and the Work site.

27. UTILITIES.   CONTRACTOR has  the  obligation  of  obtaining  utility  locations,  
clearances, hookups or cutoffs directly from the relevant utility at CONTRACTOR'S cost and 
expense.

28. CLEANUP.  CONTRACTOR  shall  at  all  times keep the site and off-site areas related to  
Work,  including  all  right-of-ways,  streets,  highways,  alleys  and private  or  public  property  
adjacent to the Work site,  in a clean and sanitary condition, free from any rubbish, debris,  
surplus or waste materials that have accumulated as a result of Work.

Within ten (10) days after the completion of Work, CONTRACTOR shall remove all surplus 
materials, tools, equipment or plants, leaving the Work site and off site areas related to Work, 
unobstructed, clean and sanitary, ready for their intended use and in as safe a condition as their 
nature  will  reasonably  permit.   Should  CONTRACTOR neglect  any  such  duty,  City  
Administrator may cause any such Work to be performed at  CONTRACTOR'S   cost  and  
expense.

29. FOUNDATIONS AND EXCAVATIONS.   CONTRACTOR assumes  all  risks,  costs  and  
expenses associated with foundations and excavations, whether actual or,  where in  CITY's 
opinion,  there exists  the potential  of  (1) collapse,  (2)  damage to abutting public or private  
property  and  (3)  problems  associated  with  subsurface  or  surface  waters,  ice  or  snow.  An  
inspection by CITY shall be performed prior to backfilling. CONTRACTOR shall coordinate 
with the Department of Public Works in performing said inspection. Should said inspection,  
in  CITY's opinion,  indicate any potential  of  1)  collapse,  (2)  damage to abutting public or  
private property and (3) problems associated with subsurface or surface waters, ice or snow,  
CONTRACTOR shall undertake any action requested by the CITY to address said concern(s).

30. PAYMENT  OF  EMPLOYEES,  MINIMUM  WAGE  SCALE,  SUBCONTRACTORS  
AND SUPPLIERS.  CONTRACTOR shall promptly pay all employees, subcontractors and 
suppliers for all work, labor, services, supplies or materials which they may directly or indirectly 
furnish in the fulfillment of this Contract and CONTRACTOR shall secure, as soon as possible, 
a waiver of liens or the release of any and all liens which may attach as a result of the Work. 
CONTRACTOR,  as  a  condition  of  payment,  shall  execute  an  Affidavit  Respecting  
Construction Lien Waivers/Releases and file such document with  CITY Director of Finance. 
CONTRACTOR, under Section 5.10 of the City of Kenosha Code of General Ordinances, is 
required to pay their employees in accordance with a minimum wage scale determined by the 
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State Department of Workforce Development whenever demolition costs for a building exceed 
Ten Thousand ($10,000.00) Dollars. The CONTRACTOR shall keep full and accurate records, 
clearly indicating the name and trade or  occupation of every laborer,  worker,  or  mechanic  
employed in connection with the Project, and an accurate record of the hours worked by each 
employee and the actual wages paid therefor.  CONTRACTOR shall submit an affidavit with 
the final request for payment stating it has  complied with all the prevailing wage conditions. 

31. LIQUIDATED  DAMAGES  FOR  DELAYS  IN  CONTRACT COMPLETION.   In  the  
event that CONTRACTOR fails to fully and completely perform Work within the time limit or 
time extension provided, CONTRACTOR shall pay to CITY for such default the sum of Five 
Hundred ($500.00) Dollars per day, for each and every day's delay in the fulfillment of this  
Contract provision.

This sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated 
damages due CITY from CONTRACTOR.

32. RIGHTS  OF CITY UPON  CONTRACTOR  DEFAULT.   CONTRACTOR recognizes  
the right of CITY to suspend Work, to order the revision of nonconforming Work, to relet all or 
part of Work or to itself perform such Work as may be required to ensure the timely completion 
of  Work  or  to  replace  improper  or  defective  Work,  as  determined  necessary  by  City  
Administrator.  However, none of the above shall relieve  CONTRACTOR of its obligations  
under this Contract.

33. OVERPAYMENTS  AND  SETOFFS  UNRELATED  TO  CONTRACT.  
CONTRACTOR  will promptly, upon receipt  of written demand from City Administrator,   
refund any overpayments received thereby.  Should  CONTRACTOR not comply with said  
request within thirty (30) days of receipt of written notice,  CONTRACTOR shall pay CITY 
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until 
paid in full.

Should  CONTRACTOR owe  CITY any money which is lawfully due and payable on any  
account receivable or on any personal property tax, forfeiture or fee, whether or not related to 
Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount from any 
payment due CONTRACTOR  hereunder.

34. SAFETY PRECAUTIONS.   CONTRACTOR,  during  the  performance  of  Work,  shall  
assume control of the Work site and put up and properly maintain, at CONTRACTOR'S cost 
and expense,  adequate barriers,  warning signs,  lights and such other devices and take such  
measures as will make Work site as safe as the nature of the premises will reasonably permit to 
protect frequenters as well as persons using abutting private or public property, from any and all 
dangers associated with Work, during both day and night hours. City Administrator may order 
CONTRACTOR, by a time or date certain, to take designated safety measures and the failure 
of  CONTRACTOR  to promptly obey said order shall result in liquidated damages of Five  
Hundred  ($500.00)  Dollars  per  day  for  each  day  said  order  is  not  complied  with.   
CONTRACTOR shall be fully responsible for making the Work site as safe as its nature will 
reasonably  permit  and  may  not  rely  upon  any  inspections,  instructions  or  orders  of  City  
Administrator or  CITY inspectors or lack thereof,  in this regard.   CONTRACTOR shall   
check warning and safety devices on a daily basis.
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35. PAYMENT  –  ACCEPTANCE  OF  WORK.  Payment  shall  be  made  by  CITY upon  
completion of Work and submission of invoice to CITY Director of Finance, within fifteen (15) 
days after  City Administrator  executed a document accepting Work as being performed in  
accordance with this Contract, subject to the following.

• Payment will not be made for so long as any order relative to seeking compliance with the 
Contract made to CONTRACTOR by City Administrator is not complied with.  Payment 
will  be  reduced  by  the  amount  of  any  claim  which  CITY  may  have  against 
CONTRACTOR for improper, defective or rejected work or liquidated damages due to 
delay in the schedule of time for Work completion, or in taking safety precautions, by the 
amount  of  setoffs  authorized  by  this  Contract,  or  for  any  other  primary  liability  of 
CONTRACTOR for which  CITY could be secondarily liable, which secondary liability 
was not assumed by CITY  under this Contract.

• Work shall not be accepted by City Administrator until all employees, subcontractors and 
suppliers have been fully paid for all work, labor, services, supplies or materials provided 
thereby,  and  lien  waivers  or  releases  have  been  procured  and  filed  with  the  CITY'S 
Community Development and Inspections Department.

36. INDEPENDENT  CONTRACTORS,  WORKERS'  AND  UNEMPLOYMENT  
COMPENSATION.  CONTRACTOR acknowledges that it is an independent contractor and 
that its employees and agents are not the employees of the CITY for purposes of Worker's and 
Unemployment Compensation or any other purpose.  CONTRACTOR shall be responsible for 
Worker's and Unemployment Compensation with respect to its employees.

37. PROHIBITIONS  AS  TO  ASSIGNMENT,  SUBCONTRACTING  AND  JOINT  
VENTURES.  CONTRACTOR may not assign this Contract, enter into a joint enterprise or 
sublet any Work without the express written approval of City Administrator  and CITY is not 
liable for any costs and expenses arising therefrom. Listed subcontractors, major suppliers, and 
dumping and disposal sites are excepted from this prohibition.  An unlawful assignment, joint 
enterprise or subletting shall render this Contract voidable by the City Administrator as of the 
date thereof, and CITY will not be obligated to pay to  CONTRACTOR any money for any 
work  performed  by  an  unauthorized  party.   However,  if  this  Contract  is  voided,  
CONTRACTOR will continue to be responsible for maintaining the safety of the Work site  
until  relieved  of  this  obligation  by  City Administrator  or  until  another  contractor  takes  
possession of the Work site.   The  CONTRACTOR  will  be responsible for any cost,  loss,  
expense or damages the CITY may incur in enforcing this provision.

38. INDEMNITY AND HOLD HARMLESS AGREEMENT.   CONTRACTOR agrees  that  
it will, at all times relevant to this Contract, defend, indemnify and hold harmless CITY and its 
officers,  agents,  employees and representatives,  from and against  any and all  liability,  loss,  
charges,  damages,  claims,  judgments,  costs,  expenses  or  attorneys  fees,  which  they  may  
hereafter sustain, incur or be required to pay as a result of (1) any action taken or not taken by 
CITY or its officers, agents, employees or representatives to supervise or oversee the adequacy 
of  safety  precautions  taken  by  CONTRACTOR or  (2)  the  willful  or  negligent  act  or  
omission  of  CONTRACTOR,  its  subcontractors,  suppliers,  assigns,  employees,  officers,  
agents or representatives,  resulting  in any person or party suffering or sustaining personal  
injury, death or property loss or damage, or a violation of any other right protected by law.
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39. INSURANCE.  CONTRACTOR and subcontractors shall procure and maintain, during 
the Term of this Contract, insurance policies, as hereinafter specified.  Said policies must 
be issued by an insurance company or companies authorized and licensed to do business 
in the State of Wisconsin. The insurance policy or policies shall name the CITY as an 
additional insured and contain a clause that in the event any policy issued is canceled for 
any reason, or any material changes are made therein, the  CITY will be notified, in  
writing, by the insurer at least thirty (30) days before any cancellation or change takes 
effect.  CONTRACTOR,  prior  to  executing  this  Agreement,  shall  furnish  to  the  
Department  of Finance:  (1) Certificate of Insurance(s) and endorsement(s) indicating  
compliance with this Section, including the naming of CITY as "additional insured", and 
(2) proof of payment of premium. If for any reason, the insurance coverage required  
herein lapses,  CITY may declare this Contract null and void as of the date no valid  
insurance policy was in effect. Throughout the duration of this Contract certificates of  
policy renewals shall be furnished to  CITY within five (5) days of any such request.  
Should  CONTRACTOR or  any  other  subcontractors  fail  to  furnish,  deliver  and  
maintain such insurance coverage as provided herein, CITY may terminate this Contract 
pursuant to Section 5. The failure of CONTRACTOR or any subcontractors to take out 
and/or  maintain  the required  insurance  shall  not  relieve  CONTRACTOR from any  
liability under this Agreement.  

The following insurance coverages must be in effect and continue in effect during the 
term(s)  of  this  Agreement  in  not  less  than  the  following  amounts:

a)  Commercial General Liability 
i. Bodily Injury:
   $1,000,000.00, Per Occurrence

          $2,000,000.00, Aggregate

ii. Property Damage
    $500,000.00, Per Occurrence

          
-or-

$2,000,000.00, Combined single-limit  

b)   Automobile Liability (owned, non-owned, leased)

Combined Single Limit: 
$1,000,000.00 

c)    Excess Umbrella Liability:

Minimum limit of $3,000,000.00. Said umbrella policy shall provide the same protection 
and coverage as the Commercial General Liability Policy and shall not have any 
exclusions or limits not identified in the Commercial General Liability Policy.
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d)   Pollution Legal Liability:

       Minimum liability of $2,000,000.00 

e)   Worker's Compensation: Statutory Limits:
       i.  Employer's Liability

            $100,000.00 Each Accident
           $100,000.00 Disease, Each Employee
           $500,000.00 Disease, Policy Limit 

40. COOPERATION.   CONTRACTOR shall  cooperate  with  representatives  of  any  and  all  
Local, Federal or State agencies having authority over or providing funding for Work. Further, 
although CONTRACTOR has possession of Work site, it shall permit  CITY employees and 
representatives, and employees and representatives of any Federal or State funding agency to 
have reasonable access to Work site at all times.

41. SEVERABILITY.  It  is  mutually  agreed  that  in  case  any  provision  of  this  Contract  is  
determined by a Court of law to be unconstitutional, illegal or unenforceable, it is the intention 
of the parties that all other provisions of this Agreement shall remain in full force and effect.

42. NONDISCRIMINATION. In  the  performance  of  Work  under  this  Contract,  
CONTRACTOR agrees not to discriminate against any employee or applicant for employment 
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital 
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income 
level or source of income, arrest record or conviction record, less than honorable discharge,  
physical appearance, political beliefs or student status.  Work is to be performed in accordance 
with the Federal Americans With Disabilities Act.

43. NO THIRD PARTY BENEFICIARIES.  This  Contract  is  intended to  be  solely  for  the  
benefit of the parties hereto.  No part of this Contract shall be construed to add, supplement,  
amend, abridge or repeal existing rights, benefits or privileges of any third party or parties,  
including, but not limited to, employees of either of the parties.

44. FULL AGREEMENT – MODIFICATION.  This Contract shall  be the full  and complete  
agreement and understanding of the parties and shall supersede all oral or written statements or 
documents inconsistent herewith.  This Contract can be modified, in writing, by the mutual  
agreement of the parties hereto, said amendment to be attached hereto and incorporated herein, it 
being expressly understood that CITY Director of Finance must approve any amendment of this 
Contract.

45. NOTICES.  Notices  required  by  or  relevant  to  this  Contract  shall  be  furnished  by  
CONTRACTOR to CITY by personal service or by certified mail with return receipt, sent or 
delivered to the City Administrator with copies to the Director of Finance and City Attorney, 625 
52nd Street, Kenosha, Wisconsin 53140.

Notices required by or relevant to this Contract shall be furnished by CITY to CONTRACTOR 
by personal service or by certified mail with return receipt sent or delivered to:

11

Common Council Agenda Item K.2.
January 23, 2013  Pg. 208



Sam Azarian,
Owner/Member,
Azarian Wrecking, LLC
726 Water Street, 
Racine, WI. 53403

Notice shall be effective as of the date of delivery, if by hand, or mailing if by certified mail.

46.  EXECUTION  AUTHORITY.   CITY and  CONTRACTOR each  certify  that  they  have  
the authority under their respective organizational structure and governing laws to execute this 
Contract.
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Contract 
on the dates below given.  CITY OF KENOSHA, WISCONSIN,

                                                          A Wisconsin Municipal Corporation,

By:                                                                        
       KEITH G. BOSMAN, Mayor 
Date:                                                                

 
By:                                                                    

               DEBRA SALAS, 
              City Clerk/Treasurer 

              Date:                                                               
STATE OF WISCONSIN ) 

     :SS. 
COUNTY OF KENOSHA) 

Personally came before me this              day of                           , 2013, KEITH G. BOSMAN, Mayor, and DEBRA 
SALAS, City Clerk/Treasurer of THE CITY OF KENOSHA, WISCONSIN, a Wisconsin municipal corporation, to me 
known to be  such Mayor  and City Clerk/Treasurer  of  said municipal  corporation,  and acknowledged to me that  they  
executed the foregoing instrument as such officers as the agreement of said municipal corporation, by its authority.

                                                                 
  Notary Public, Kenosha County, WI. 
  My Commission expires/is:                                

 
Azarian Wrecking, LLC:
A Wisconsin Limited Liability Company,

BY:________________________________
Sam Azarian, Owner/Member

 
 Date:____________________________

STATE OF WISCONSIN ) 
      :SS. 

COUNTY OF KENOSHA) 
 

Personally  came  before  me  this      day  of                  ,  2013,   
Sam Azarian, Owner/Member of The Azarian Companies,  a Wisconsin Limited Liability Company d/b/a Azarian 
Wrecking LLC, to me known to be such Owner/Member of said Limited Liability Company, and acknowledged to 
me that  the executed foregoing instrument as such Owner/Member as the contract  of  said corporation,  by its  
authority. 

                                                                 
 Notary Public, Kenosha County, WI. 
 My Commission expires/is:                                

  
 

u2/acct/fin/kmarkw/SHARE.FIN/azariancontractcyc.doc
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CONTRACT TO RAZE BUILDING(S) AND RESTORE LOTS

4628 37th Avenue, Tax Key No. 09-222-36-228-012
4804 37th Avenue, Tax Key No. 09-222-36-230-015

                                       4702 36th Avenue,   Tax Key No.  09-222-36-227-028

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation,

And

 Azarian Wrecking LLC,
A Wisconsin Limited Liability Company

THIS AGREEMENT, Made and entered into by and between the THE CITY OF KENOSHA, WISCONSIN, 
a  Wisconsin municipal  corporation,  duly  organized and existing under  the  laws  of  the  State  of  Wisconsin,  
through its Department of Finance, hereinafter referred to as "CITY", and AZARIAN WRECKING LLC, a 
Wisconsin Limited Liability Company, with its principal place of business located at 726 Water Street, Racine,  
Wisconsin  53403, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H:

WHEREAS,  CONTRACTOR has submitted to  CITY a  written proposal  to raze three (3) 
buildings and to restore the lots according to the Specifications and Special Conditions contained in the Request  
for Proposals, and CITY has accepted said Proposal, subject to CONTRACTOR entering into and abiding by 
the terms and conditions of this Contract; and,

NOW,  THEREFORE, in  consideration  of  the  mutual  undertakings,  promises,  agreements, 
understandings and undertakings hereinafter set forth, and good and valuable consideration, the sufficiency of  
which is hereby acknowledged, CITY and CONTRACTOR agree as follows:

1. DEFINITIONS.

a. "CITY" shall mean the City of Kenosha, Wisconsin.

b. "CITY ADMINISTRATOR" shall mean the City of Kenosha City Administrator and 
includes designees.

c.    "CONTRACT".  The following documents comprise the complete Contract: Request for 
Proposals,  Proposal,  Site  Inspection  Reports,  Executed  Contract,  Environmental/Special 
Reports, Instructions, Specifications and Special Conditions, Performance Bond, Certificates of 
Insurance,  Permit  to Raze,  State Notifications and Approvals,  Affidavit  of  Organization and 
Authority and Careful Inspection of Site and Preparation of Proposal, List of Subcontractors and 
Major Suppliers, and such other documents as are referenced herein.  Any of such documents 
which are not physically attached to this Contract are on file in the Department of Finance and  
are incorporated into this Contract by reference.
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d. "CONTRACTOR"  shall  mean the party who proposed to  do Work herein described  
whose Proposal was accepted by CITY Director of Finance.  The term shall include approved 
subcontractors.

e. "WORK" means any contractual endeavor undertaken by CONTRACTOR, by itself and 
through approved subcontractors, to accomplish asbestos remediation, the razing of specified  
building(s), including, but not limited to, the providing of labor, service, materials, the oversight 
of approved subcontractors, and the disposal and dumping of materials and debris arising out of 
the remediation, razing and restoration.

f. "OVERPAYMENT" means  any  money  CONTRACTOR received  which  
CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, 
excess  payment made in error and payment for  defective and/or rejected Work which was  
redone or replaced and accepted by CITY.

2. WORK  TO  BE  PERFORMED  BY  CONTRACTOR  AND  PRICE/COST.   
CONTRACTOR, for the sum of Fifty-Seven Thousand and Twenty Dollars and Zero Cents  
($57,020.00), will perform and complete, or will cause to be performed and completed, all Work 
defined in this Contract, in a good and workmanlike manner,  in accordance with and subject to 
the provisions of this Contract. Work shall consist of razing building(s) and lot restoration on the 
following parcels:  

a. 4628 37th Avenue, Kenosha, Wisconsin 53144
Tax Parcel No. 09-222-36-228-012

Description: A two-story wood framed building consisting of approximately 3,397 
square feet together with a full basement.

b. 4804 37th Avenue, Kenosha, Wisconsin, 53144
Tax Parcel No. 09-222-36-230-015

Description: A two-story wood framed building consisting of approximately 3,397 
square feet together with a full basement.

c. 4702 36th Avenue, Kenosha, Wisconsin, 53144
Tax Parcel No. 09-222-36-227-028

Description: A two-story wood framed building consisting of approximately 3,397 
square feet together with a full basement.

       
Work  shall  be  performed  in  accordance  with  Instructions,  Specifications  and  Special   
Conditions.  In the event of a conflict between this Contract and the Specifications and Special 
Conditions,  the  Specifications  and  Special  Conditions,  will  control  and  supersede  an  
inconsistent Contract provision.

3. COMMENCEMENT AND DILIGENT PROSECUTION OF WORK.

CONTRACTOR  will prosecute Work diligently until fully complete in accordance with this 
Contract.  CONTRACTOR shall  obtain required permits and commence demolition within  
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fifteen (15) days of full execution of this contract. Demolition work is to be completed within 
sixty (60) days of the start of the demolition. All other work to be completed no later than  
June 1, 2013.

CONTRACTOR, in the event of a dispute respecting quantity or quality of Work, shall not  
refuse to perform Work and shall not delay the performance of Work pending the resolution of 
said dispute.  Arbitration is not herein provided for and unresolved disputes may be settled  
through the Courts.

Where the progress of the Work was delayed such that the Work will not be completed on time, 
and  CONTRACTOR was not responsible for such delay,  CONTRACTOR has the duty of  
requesting an extension of time to complete the Work from the City Administrator, in writing, 
prior  to  the  time  for  Contract  completion.  Should  City  Administrator  grant  an  extension,  
CONTRACTOR will not be liable for liquidated damages arising out of the delay.  Should City 
Administrator  determine that  the  Work will  not  be  completed on schedule  through normal  
methods and where no request for a time extension has been requested, or if requested, such 
request was not justified, City Administrator shall provide CONTRACTOR with written notice 
requiring CONTRACTOR to take such extraordinary measures as may be required to complete 
Work on time, or as close to on time as possible.  The failure of CONTRACTOR to take such 
extraordinary measures shall be grounds for CITY to suspend Work by CONTRACTOR and 
take such other measures as will assure completion of Work within the Contract time, or if that 
is impossible, within a reasonable time.  However, nothing herein contained shall prevent City  
Administrator from stopping the CONTRACTOR from proceeding with Work beyond the time 
set for the completion date where the completion date was not extended.

4. CONTRACT TERM.  The term of this Contract shall  be from the date of execution until  
each of the following:

a. Respecting Work, until completion and acceptance.
b. Respecting warranty, until expiration of warranty term.
c. Respecting Indemnity and Hold Harmless Agreement and Liability Insurance, until claims 
filed, if any, are resolved, or expiration of Statute of Limitations where no claims filed.

5. TERMINATION FOR CAUSE.  In the event either party should fail to fulfill in a timely  
manner its obligation under this Agreement, the non-breaching party shall thereupon have the 
right to terminate the Agreement by giving a ten (10) day written notice to the breaching party of 
such breach. The notice shall also specify the date of the termination in the event the breaching 
party fails to remedy the breach to the satisfaction of the non-breaching party.

CONTRACTOR shall  perform  no  new  or  additional  Work  upon  receipt  of  a  notice  of  
termination without the advance, written permission of City Administrator, except as necessary 
to cure the default, but in no case shall  CONTRACTOR perform any Work or remediation  
beyond the ten (10) day period to cure without the written permission of the City Administrator.

6. PERFORMANCE AND PAYMENT BOND/ASSURANCE.  CONTRACTOR  shall  prior  
to approval of the Contract by Common Council obtain a Performance and Payment Bond or 
other assurance required by CITY, in a form approved by the CITY, in the sum of the accepted 
Proposal.  CONTRACTOR understands  that  CITY may file  a  claim  against  this  bond  or  
assurance should any of the provisions of this Contract not be faithfully and timely performed 
by CONTRACTOR.
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7. CITY ADMINISTRATOR DECISION FINAL.  Should any dispute arise at any time between 
CONTRACTOR and CITY as to the true meaning or requirements of this Contract, or as to the 
manner of execution of Work, or as to the quality of Work executed, or as to the quality or  
quantity of materials used, or as to the timely completion of the Work, the decision of City  
Administrator shall be final and conclusive, until and unless set aside by a Court of law.

CONTRACTOR agrees that should any decision of the City Administrator be challenged in  
Court, the Court may only set aside a decision of the City Administrator if it is wholly arbitrary 
and capricious and/or made in complete disregard of disputed facts.

8. METHODS,  LABOR,  EQUIPMENT,  MATERIALS  AND  SUPPLIES.   
CONTRACTOR shall select such methods and equipment for the performance of all operations 
connected with Work as will assure professional quality of Work and a rate of progress which 
will assure the timely completion of Work.  CONTRACTOR is responsible for furnishing all 
labor, equipment, material and supplies required to perform Work.

9. SUSPENSION OF WORK BY CITY.  City Administrator shall have authority to suspend  
Work where he/she believes that CONTRACTOR is not performing Work in accordance with 
this Contract.  CONTRACTOR shall have no right to either additional compensation for delay 
or a right  to  an  extension  of  time  to  complete  Work  where  Work  is  suspended  by  City  
Administrator for good cause.

10. INJUNCTIONS.  Should a preliminary or temporary injunction suspend Work for a period  
of time, the deadline for completion of Work shall be extended by such time as the preliminary 
or temporary injunction was in effect.  In the event a permanent injunction or Court order or 
judgment prohibits Work, this Contract shall be null and void as of the date such injunction,  
Court  order  or  judgment  becomes  final,  although  CONTRACTOR shall  be  entitled  to  
reasonable compensation for Work performed to that date.  In the event a permanent injunction, 
Court order or judgment reduces the scope of Work, this Contract shall be deemed modified in 
accordance therewith and compensation of CONTRACTOR shall be proportionately reduced to 
reflect the decrease in the scope of Work.

11. CHANGE  ORDERS  FOR  ADDITIONAL  WORK,  ADJUSTMENT  IN  PRICE.  
CONTRACTOR does not have the discretion to refuse to comply with a Change Order to  
increase the scope of Work identified in CITY Request for Proposals. Increases in the scope of 
Work shall  result  in  a  determination of  CONTRACTOR'S additional  compensation based  
upon  good  faith  negotiation,  with  the  Contract  as  a  guideline.  Change  Orders  shall  be  
approved by the  CITY,  and by  CONTRACTOR,  and upon approval  and execution,  shall  
be  considered a Contract  amendment,  to  be kept  on file  in  CITY Department of Finance,  
and incorporated into this Contract by reference.  Should  CONTRACTOR refuse to sign a  
Change Order under circumstances where there is no discretion to do so, said Change Order  
will  be in full  force and effect without said signature, provided City Administrator attaches  
thereto a written report so indicating.

12. CLAIMS AND DEADLINES FOR ADDITIONAL COMPENSATION.  Any  claim  by  
CONTRACTOR for  additional  compensation arising out  of  extenuating circumstances  not  
covered by this Contract shall be submitted, in written form, to the City Administrator within 
fourteen (14) calendar days of the event giving rise to or forming the basis for such claim, or be 
deemed forever waived. When the claim for additional compensation involves work which will 
be covered and unavailable for inspection within said fourteen (14) day period of time, then  
CONTRACTOR   shall  promptly  provide  City Administrator with  informal  notice  and an  
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opportunity for inspection although a formal claim need not  be filed earlier  than as above  
provided.  CONTRACTOR further has a duty to, from time to time, notify City Administrator 
of  any facts  or  events  which may lead to  a  claim for  additional  compensation as  soon as  
CONTRACTOR is aware of such facts or events.

13. WAIVER OF RIGHTS.  No failure to exercise, or delay in exercising, any right, power or  
remedy hereunder on the part of either party shall operate as a waiver thereof, nor shall any  
single or partial exercise of any other right, power or remedy preclude any other further exercise 
thereof or the exercise of any other right, power or remedy.  No express waiver shall affect  
any event or default  other than the event of default  specified in such waiver, and any such  
waiver, to be effective, must be in writing and shall be operative only for the time and to the 
extent expressly provided therein.  A waiver of any covenant, term or condition contained herein  
shall not be construed as a waiver of any subsequent breach of the same covenant, term or  
condition.

14. SUBCONTRACTORS,  MAJOR  SUPPLIERS,  AND  MATERIAL  DUMPING  OR  
DISPOSAL SITES. CONTRACTOR will only use subcontractors, major material suppliers 
and dumping or disposal sites, which are listed in this Contract. Major material suppliers shall 
be those providing over $5,000.00 in materials. Any changes in said list must be requested in 
writing and approved by CITY. CONTRACTOR is responsible for the Work of subcontractors 
and for delays in Work occasioned thereby.

CONTRACTOR has a duty to remove and replace subcontractors whose involvement in Work 
will result in a breach of this Contract.

15. CONTROL  AND PROTECTION OF WORK SITE.  CONTRACTOR shall be 
responsible for the control and protection of Work site from commencement of Work until Work 
is completed.  CONTRACTOR shall keep the site secure and inaccessible to the public.

16. SALVAGE RIGHTS. CONTRACTOR shall have all salvage rights by virtue of this contract. 

17. WARRANTY.   CONTRACTOR will  replace  any  Work  which  is  defective  or  not  in  
conformity with this Contract  at  no cost  to  CITY for  a period of one (1) year  after  final  
acceptance of Work by CITY.

18. CITY  COOPERATION.  CITY will  reasonably  cooperate  with  CONTRACTOR to  
facilitate CONTRACTOR'S performance of Work. CONTRACTOR will provide reasonable 
notice to CITY when the assistance thereof is requested.  However, CITY has no obligation to 
supervise or perform any part of Work.

Following the removal of all asbestos but prior to commencing demolition, CONTRACTOR 
shall contact the Kenosha Fire Department to coordinate fire training exercises at the subject  
locations.  Every  effort  shall  be  made  by  the  Kenosha  Fire  Department  to  expedite  and  
coordinate these training exercises with the CONTRACTOR so that there is not undue delay.

19. GOVERNMENTAL  PERMITS  AND  APPROVALS.  CONTRACTOR is  fully  
responsible, at CONTRACTOR'S  cost and expense, to procure such permits and approvals as 
may be required from any governmental body, including the  CITY, as a precondition to the  
performance of Work, including, but not limited to, Razing Permit and permits to temporarily 
obstruct streets, and a demolition permit from the State of Wisconsin, Department of Natural  
Resources, where an exemption is not applicable.
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20. LAW, RULES AND REGULATIONS.   CONTRACTOR shall  comply  with  all  Federal,  
State and local laws, rules and regulations applicable to the performance of this Contract and 
Work.  This Contract shall be deemed made in and construed under the laws of the State of  
Wisconsin.

21. CONTRACTOR'S  EMPLOYEES  AND  ON-SITE  REPRESENTATIVES.   Although  
CONTRACTOR performs Work as an independent contractor, City Administrator shall have 
the  right  to  request  CONTRACTOR to  remove  and  replace  any  of  CONTRACTOR'S  
employees involved in Work when said employee does not furnish quality workmanship or is 
uncooperative  with  or  disrespectful  to  any  CITY personnel  associated  with  Work.   
CONTRACTOR will comply with any reasonable request.

22. CONTRACTOR, at all times Work is being performed, shall assign an employee or agent on 
the Work site to be the person to whom City Administrator may furnish instructions or orders, or 
make inquiries of at all times when Work is being performed.  The name of such employee or 
agent shall be submitted to City Administrator, in writing, upon commencement of Work.

23. WATER USE.  CONTRACTOR has the obligation of arranging with the Kenosha Water  
Utility for the use of water and and may not use any Kenosha Water Utility hydrants or other 
water source without making arrangements in advance.

CONTRACTOR, where water is required, will be required to obtain a Hydrant Permit and  
meter from the Kenosha Water Utility, 4401 Green Bay Road.  A deposit and fee will be required 
to be paid by CONTRACTOR.

24. SANITATION AND HEALTH. CONTRACTOR has the obligation of arranging for drinking 
water and sanitary conveniences for employees, subcontractors, suppliers, and agents thereof  
and for  taking  such  Work site  precautions  as  will  deter  the  spread  of  infectious  diseases.  
CONTRACTOR shall  not  use  materials  in  such  manner  as  to  pose  a  health  hazard.   
CONTRACTOR shall  obey all  lawful  orders  received  from a County Health  Department  
Sanitarian,  or  from any duly  authorized  employee  of  any  Federal  or  State  agency  having  
jurisdiction over employee public health, safety or welfare.

25. INSPECTION.  CITY has the right,  at  its cost and expense, to assign or retain inspectors  
to determine that Work is in conformance with the Contract.  However, only  City Administrator 
can reject Work.  The use of inspectors by CITY shall not relieve CONTRACTOR of the duty 
of  making  its  own  inspections  and  of  itself  rejecting  improper  or  defective  Work,  by  its  
employees, subcontractors, suppliers and agents.  The failure of a CITY inspector to notice or 
reject improper or defective work shall not waive any rights of  City Administrator to have 

CONTRACTOR take corrective action at  CONTRACTOR'S   cost and expense to remedy  
such deficiencies or defects, when discovered.  The use of inspectors by CITY shall not relieve 
CONTRACTOR  of its duty to maintain a safe workplace.

26. WORKMANSHIP.  Workmanship  shall  conform  to  the  best  standard  practice  in  
Southeastern Wisconsin.  Equipment and procedures used must be suitable to and compatible 
with the nature of the Work, Work site and prevailing year-round weather conditions which  
affect Work and the Work site.
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27. UTILITIES.  CONTRACTOR has  the  obligation  of  obtaining  utility  locations,  
clearances, hookups or cutoffs directly from the relevant utility at CONTRACTOR'S cost and 
expense.

28. CLEANUP.  CONTRACTOR  shall  at  all  times keep the site and off-site areas related to  
Work,  including  all  right-of-ways,  streets,  highways,  alleys  and private  or  public  property  
adjacent to the Work site,  in a clean and sanitary condition, free from any rubbish, debris,  
surplus or waste materials that have accumulated as a result of Work.

Within ten (10) days after the completion of Work, CONTRACTOR shall remove all surplus 
materials, tools, equipment or plants, leaving the Work site and off site areas related to Work, 
unobstructed, clean and sanitary, ready for their intended use and in as safe a condition as their 
nature  will  reasonably  permit.   Should  CONTRACTOR neglect  any  such  duty,  City  
Administrator may cause any such Work to be performed at  CONTRACTOR'S   cost  and  
expense.

29. FOUNDATIONS  AND  EXCAVATIONS.   CONTRACTOR assumes  all  risks  and  costs  
and expenses associated with foundations and excavations, whether actual or, where in CITY's 
opinion, there exists potential of (1) collapse, (2) damage to abutting public or private property 
and (3) problems associated with subsurface or surface waters, ice or snow. An inspection by 
CITY shall  be  performed prior  to  backfilling.  CONTRACTOR shall  coordinate  with  the  
Department of Public Works in performing said inspection. Should said inspection, in CITY's 
opinion, indicate any potential of (1) collapse, (2) damage to abutting public or private property 
and (3) problems associated with subsurface or surface waters, ice or snow, CONTRACTOR 
shall undertake any action requested by CITY to address said concerns.

30. PAYMENT  OF  EMPLOYEES,  MINIMUM  WAGE  SCALE,  SUBCONTRACTORS  
AND SUPPLIERS.  CONTRACTOR shall promptly pay all employees, subcontractors and 
suppliers for all work, labor, services, supplies or materials which they may directly or indirectly 
furnish in the fulfillment of this Contract and CONTRACTOR shall secure, as soon as possible, 
a waiver of liens or the release of any and all liens which may attach as a result of the Work. 
CONTRACTOR,  as  a  condition  of  payment,  shall  execute  an  Affidavit  Respecting  
Construction Lien Waivers/Releases and file such document with  CITY Director of Finance. 
CONTRACTOR, under Section 5.10 of the City of Kenosha Code of General Ordinances, is 
required to pay their employees in accordance with a minimum wage scale determined by the 
State Department of Workforce Development whenever demolition costs for a building exceed 
Ten Thousand ($10,000.00) Dollars. The CONTRACTOR shall keep full and accurate records, 
clearly indicating the name and trade or  occupation of every laborer,  worker,  or  mechanic  
employed in connection with the Project, and an accurate record of the hours worked by each 
employee and the actual wages paid therefor.  CONTRACTOR shall submit an affidavit with 
the final request for payment stating it has  complied with all the prevailing wage conditions. 

31. LIQUIDATED  DAMAGES  FOR  DELAYS  IN  CONTRACT COMPLETION.   In  the  
event that CONTRACTOR fails to fully and completely perform Work within the time limit or 
time extension provided, CONTRACTOR shall pay to CITY for such default the sum of Five 
Hundred ($500.00) Dollars per day, for each and every day's delay in the fulfillment of this  
Contract provision.

This sum shall be considered and treated not as a penalty, but as fixed, agreed and liquidated 
damages due CITY from CONTRACTOR.
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32. RIGHTS  OF CITY UPON  CONTRACTOR  DEFAULT.   CONTRACTOR recognizes  
the right of CITY to suspend Work, to order the revision of nonconforming Work, to relet all or 
part of Work or to itself perform such Work as may be required to ensure the timely completion 
of  Work  or  to  replace  improper  or  defective  Work,  as  determined  necessary  by  City  
Administrator.  However, none of the above shall relieve  CONTRACTOR of its obligations  
under this Contract.

33. OVERPAYMENTS  AND  SETOFFS  UNRELATED  TO  CONTRACT.  
CONTRACTOR  will promptly, upon receipt  of written demand from City Administrator,   
refund any overpayments received thereby.  Should  CONTRACTOR not comply with said  
request within thirty (30) days of receipt of written notice,  CONTRACTOR shall pay CITY 
interest for said amount at the rate of one (1%) percent per month on the unpaid balance, until 
paid in full.

Should  CONTRACTOR owe  CITY any money which is lawfully due and payable on any  
account receivable or on any personal property tax, forfeiture or fee, whether or not related to 
Work under this Contract, CONTRACTOR authorizes CITY to deduct said amount from any 
payment due CONTRACTOR  hereunder.

34. SAFETY PRECAUTIONS.   CONTRACTOR,  during  the  performance  of  Work,  shall  
assume control of the Work site and put up and properly maintain, at CONTRACTOR'S cost 
and expense,  adequate barriers,  warning signs,  lights and such other devices and take such  
measures as will make Work site as safe as the nature of the premises will reasonably permit to 
protect frequenters as well as persons using abutting private or public property, from any and all 
dangers associated with Work, during both day and night hours. City Administrator may order 
CONTRACTOR, by a time or date certain, to take designated safety measures and the failure 
of  CONTRACTOR  to promptly obey said order shall result in liquidated damages of Five  
Hundred  ($500.00)  Dollars  per  day  for  each  day  said  order  is  not  complied  with.   
CONTRACTOR shall be fully responsible for making the Work site as safe as its nature will 
reasonably  permit  and  may  not  rely  upon  any  inspections,  instructions  or  orders  of  City  
Administrator or CITY inspectors or lack thereof, in this regard.  CONTRACTOR shall  
check warning and safety devices on a daily basis.

35. PAYMENT  –  ACCEPTANCE  OF  WORK.  Payment  shall  be  made  by  CITY upon  
completion of Work and submission of invoice to CITY Director of Finance, within fifteen (15) 
days after  City Administrator  executed a document accepting Work as being performed in  
accordance with this Contract, subject to the following.

• Payment will not be made for so long as any order relative to seeking compliance with the 
Contract made to CONTRACTOR by City Administrator is not complied with.  Payment 
will  be  reduced  by  the  amount  of  any  claim  which  CITY  may  have  against 
CONTRACTOR for improper, defective or rejected work or liquidated damages due to 
delay in the schedule of time for Work completion, or in taking safety precautions, by the 
amount  of  setoffs  authorized  by  this  Contract,  or  for  any  other  primary  liability  of 
CONTRACTOR for which  CITY could be secondarily liable, which secondary liability 
was not assumed by CITY  under this Contract.

• Work shall not be accepted by City Administrator until all employees, subcontractors and 
suppliers have been fully paid for all work, labor, services, supplies or materials provided
thereby,  and  lien  waivers  or  releases  have  been  procured  and  filed  with  the  CITY'S 
Community Development and Inspections Department.
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36. INDEPENDENT  CONTRACTORS,  WORKERS'  AND  UNEMPLOYMENT  
COMPENSATION.  CONTRACTOR acknowledges that it is an independent contractor and 
that its employees and agents are not the employees of the CITY for purposes of Worker's and 
Unemployment Compensation or any other purpose.  CONTRACTOR shall be responsible for 
Worker's and Unemployment Compensation with respect to its employees.

37. PROHIBITIONS  AS  TO  ASSIGNMENT,  SUBCONTRACTING  AND  JOINT  
VENTURES.  CONTRACTOR may not assign this Contract, enter into a joint enterprise or 
sublet any Work without the express written approval of City Administrator  and CITY is not 
liable for any costs and expenses arising therefrom. Listed subcontractors, major suppliers, and 
dumping and disposal sites are excepted from this prohibition.  An unlawful assignment, joint 
enterprise or subletting shall render this Contract voidable by the City Administrator as of the 
date thereof, and CITY will not be obligated to pay to  CONTRACTOR any money for any 
work  performed  by  an  unauthorized  party.   However,  if  this  Contract  is  voided,  
CONTRACTOR will continue to be responsible for maintaining the safety of the Work site  
until  relieved  of  this  obligation  by  City Administrator  or  until  another  contractor  takes  
possession of the Work site.   The  CONTRACTOR  will  be responsible for any cost,  loss,  
expense or damages the CITY may incur in enforcing this provision.

38. INDEMNITY AND HOLD HARMLESS AGREEMENT.   CONTRACTOR agrees  that  
it will, at all times relevant to this Contract, defend, indemnify and hold harmless CITY and its 
officers,  agents,  employees and representatives,  from and against  any and all  liability,  loss,  
charges,  damages,  claims,  judgments,  costs,  expenses  or  attorneys  fees,  which  they  may  
hereafter sustain, incur or be required to pay as a result of (1) any action taken or not taken by 
CITY or its officers, agents, employees or representatives to supervise or oversee the adequacy 
of  safety  precautions  taken  by  CONTRACTOR or  (2)  the  willful  or  negligent  act  or  
omission  of  CONTRACTOR,  its  subcontractors,  suppliers,  assigns,  employees,  officers,  
agents or representatives,  resulting  in any person or party suffering or sustaining personal  
injury, death or property loss or damage, or a violation of any other right protected by law.

39. INSURANCE.  CONTRACTOR and subcontractors shall procure and maintain, during 
the Term of this Contract, insurance policies, as hereinafter specified.  Said policies must 
be issued by an insurance company or companies authorized and licensed to do business 
in the State of Wisconsin. The insurance policy or policies shall name the CITY as an 
additional insured and contain a clause that in the event any policy issued is canceled for 
any reason, or any material changes are made therein, the  CITY will be notified, in  
writing, by the insurer at least thirty (30) days before any cancellation or change takes 
effect.  CONTRACTOR,  prior  to  executing  this  Agreement,  shall  furnish  to  the  
Department  of Finance:  (1) Certificate of Insurance(s) and endorsement(s) indicating  
compliance with this Section, including the naming of CITY as "additional insured", and 
(2) proof of payment of premium. If for any reason,  the  insurance  coverage  required  
herein lapses, CITY may declare this Contract  null  and  void  as  of  the  date  no  valid  
insurance policy was in effect. Throughout the duration of this Contract certificates of 
policy renewals shall be furnished to  CITY within five (5) days of any such request.  
Should  CONTRACTOR or  any  other  subcontractors  fail  to  furnish,  deliver  and  
maintain such insurance coverage as provided herein, CITY may terminate this 
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Contract pursuant to Section 5. The failure of  CONTRACTOR or any subcontractors  
to take out and/or maintain the required insurance shall not relieve CONTRACTOR from 
any liability under this Agreement.  

The following insurance coverages must be in effect and continue in effect during the 
term(s)  of  this  Agreement  in  not  less  than  the  following  amounts:

a)  Commercial General Liability 
i. Bodily Injury:
   $1,000,000.00, Per Occurrence

          $2,000,000.00, Aggregate

ii. Property Damage
    $500,000.00, Per Occurrence

          
-or-

$2,000,000.00, Combined single-limit  

b)   Automobile Liability (owned, non-owned, leased)

Combined Single Limit: 
$1,000,000.00 

c)    Excess Umbrella Liability:

Minimum limit of $3,000,000.00. Said umbrella policy shall provide the same protection 
and coverage as the Commercial General Liability Policy and shall not have any 
exclusions or limits not identified in the Commercial General Liability Policy.

d)   Pollution Legal Liability:

       Minimum liability of $2,000,000.00 

e)   Worker's Compensation: Statutory Limits:
       i.  Employer's Liability

            $100,000.00 Each Accident
           $100,000.00 Disease, Each Employee
           $500,000.00 Disease, Policy Limit

 
40. COOPERATION.   CONTRACTOR shall  cooperate  with  representatives  of  any  and  all  

Local, Federal or State agencies having authority over or providing funding for Work. Further, 
although CONTRACTOR has possession of Work site, it shall permit  CITY employees and 
representatives, and employees and representatives of any Federal or State funding agency to 
have reasonable access to Work site at all times.
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41. SEVERABILITY.  It  is  mutually  agreed  that  in  case  any  provision  of  this  Contract  is  
determined by a Court of law to be unconstitutional, illegal or unenforceable, it is the intention 
of the parties that all other provisions of this Agreement shall remain in full force and effect.

42. NONDISCRIMINATION. In  the  performance  of  Work  under  this  Contract,  
CONTRACTOR agrees not to discriminate against any employee or applicant for employment 
contrary to any Federal, State or local law, rule or regulation, because of race, religion, marital 
status, age, creed, color, sex, handicap, national origin, or ancestry, sexual orientation, income 
level or source of income, arrest record or conviction record, less than honorable discharge,  
physical appearance, political beliefs or student status.  Work is to be performed in accordance 
with the Federal Americans With Disabilities Act.

43. NO THIRD PARTY BENEFICIARIES.  This  Contract  is  intended to  be  solely  for  the  
benefit of the parties hereto.  No part of this Contract shall be construed to add, supplement,  
amend, abridge or repeal existing rights, benefits or privileges of any third party or parties,  
including, but not limited to, employees of either of the parties.

44. FULL AGREEMENT – MODIFICATION.  This Contract shall  be the full  and complete  
agreement and understanding of the parties and shall supersede all oral or written statements or 
documents inconsistent herewith.  This Contract can be modified, in writing, by the mutual  
agreement of the parties hereto, said amendment to be attached hereto and incorporated herein, it 
being expressly understood that CITY Director of Finance must approve any amendment of this 
Contract.

45. NOTICES.  Notices  required  by  or  relevant  to  this  Contract  shall  be  furnished  by  
CONTRACTOR to CITY by personal service or by certified mail with return receipt, sent or 
delivered to the City Administrator with copies to the Director of Finance and City Attorney, 625 
52nd Street, Kenosha, Wisconsin 53140.

Notices required by or relevant to this Contract shall be furnished by CITY to CONTRACTOR 
by personal service or by certified mail with return receipt sent or delivered to:

Sam Azarian,
Owner/Member,
Azarian Wrecking, LLC
726 Water Street, 
Racine, WI. 53403

Notice shall be effective as of the date of delivery, if by hand, or mailing if by certified mail.

46.  EXECUTION  AUTHORITY.   CITY and  CONTRACTOR each  certify  that  they  have  
the authority under their respective organizational structure and governing laws to execute this 
Contract.

11

Common Council Agenda Item K.3.
January 23, 2013  Pg. 221



IN WITNESS WHEREOF, the parties hereto have hereunto executed this Contract 
on the dates below given. 

CITY OF KENOSHA, WISCONSIN,
                                                 A Wisconsin Municipal Corporation,

By:                                                                        
       KEITH G. BOSMAN, Mayor 

Date:                                                                

By:                                                                    
               DEBRA SALAS, 
              City Clerk/Treasurer 

            Date:                                                               __
STATE OF WISCONSIN ) 

     :SS. 
COUNTY OF KENOSHA) 

Personally came before me this              day of                           , 2013, KEITH G. BOSMAN, Mayor, and 
DEBRA  SALAS,  City  Clerk/Treasurer  of  THE  CITY  OF  KENOSHA,  WISCONSIN,  a  Wisconsin 
municipal corporation, to me known to be such Mayor and City Clerk/Treasurer of said municipal corporation,  
and acknowledged to me that they executed the foregoing instrument as such officers as the agreement of said 
municipal corporation, by its authority.

                                                                 
  Notary Public, Kenosha County, WI. 
  My Commission expires/is:                                

AzarianWrecking, LLC:
A Wisconsin Limited Liability Company,

BY:________________________________
Sam Azarian, Owner/Member

  Date:____________________________
STATE OF WISCONSIN ) 

      :SS. 
COUNTY OF KENOSHA) 

Personally  came  before  me  this      day  of                  ,  2013,   
Sam Azarian, Owner/Member of Azarian Wrecking, LLC, a Wisconsin Limited Liability Company, to me known 
to be such Owner/Member  of  said Limited Liability  Company,  and acknowledged to me that  the  executed 
foregoing instrument as such Owner/Member as the contract of said corporation, by its authority. 

                                                                 
 Notary Public, Kenosha County, WI. 
 My Commission expires/is:                                

  
u2/acct/fin/kmarkw/SHARE.FIN/azariancontractwilson.doc
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·Planning & Zoning ·Building Inspections 

·Community Development ·Property Maintenance 

262.653.4030     262.653.4263
262.653.4045 FAX 262.653.4254 FAX
     Room 308              Room 100

DEPARTMENT OF COMMUNITY DEVELOPMENT & INSPECTIONS
Municipal Building  ·  625 52nd Street  ·  Kenosha, WI 53140

www.kenosha.org
                                                                                                                                                                                                                                             

     Jeffrey B. Labahn,  Director    Richard Schroeder,  Deputy Director
                                                                                                                                                                                                       
 

TO: Members of the City of Kenosha Finance Committee
Members of the City of Kenosha Common Council

FROM: Paula A. Blise, Zoning Coordinator    PBlise                     

SUBJECT: Request to Refund $720.00 in Illegal Occupancy Permit Fees Associated
with Bad Boyz Automotive Repair: 4103 7th Avenue
Petitioner/Business Operator:  Jeff Horton  Property Owner: Ronald Rinaldi
(District 1)

January 23  , 2013 Finance Committee & Common Council Agenda Item  

DATE: January 10, 2013

The applicant (Jeff Horton, Bad BoyZ Automotive Repair) is requesting reimbursement
of Certificate of Occupancy Permit penalty fees, in the amount of $720.00.  The penalty 
fees were issued based on the illegal occupancy of Bad BoyZ without an approved 
Certificate of Occupancy permit at 4103 7th Avenue. 

Section 8.04(F) of the City of Kenosha Zoning Ordinance stipulates, “Should an
application be made for a Certificate of Occupancy or a Temporary Certificate of 
Occupancy for a building following occupancy of such building without any such 
certificate, then the permit fee shall be five (5) times the standard permit fee.”

The following sequence of events is pertinent to this issue:

November 28, 2012 
Based on illegal occupancy by Bad BoyZ, an order was issued to the property owner, Ron 
Rinaldi, to file a Business Certificate of Occupancy permit application, with the five times 
illegal occupancy penalty fee {$180 x 5 = $900}, no later than December 9, 2012.
(Exhibit 1).  

December 4, 2012 
Jeff Horton, tenant and owner of Bad BoyZ, contacted me to discuss the order and 
request further information regarding city rules and regulations.  Mr. Horton advised that 
he had been unaware of the Certificate of Occupancy permit requirement, until his 
landlord, Ron Rinaldi, handed him the November 28, 2012 order.
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Bad BoyZ Automotive Repair: 4103 7th Avenue
Page 2 of 3

I advised Mr. Horton that, in order to circumvent further enforcement action, 
the Certificate of Occupancy permit application and full payment ($900.00) of the 
permit/penalty fees were to be submitted to the City of Kenosha no later than 
December 9, 2012.

December 5, 2012
I visited Mr. Horton's business to further analyze the situation, and to revisit the deadline
that I had set forth (December 9th) for permit application and the permit/penalty fees.

Mr. Horton and his staff were quite upset that they had not been apprised of the 
City's permit requirements by their landlord, and provided numerous current forms of  
state/federal licensing in order to portray their credibility in following rules and 
regulations.  Mr. Horton advised that he would be hard-pressed to acquire the $900 
permit/penalty fees by December 9th, therefore I extended the deadline until December 
14, 2012.  

December 13, 2012
Mr. Horton submitted the permit application and the $900 permit/penalty fees.

December 20, 2012
Certificate of Occupancy permit approvals granted.

The property owner has a longstanding history of not complying with City of Kenosha
rules and regulations, as compiled in the following list:

8/11/03 - Illegal occupancy: auto repair [Exhibit 2/2a]

3/9/04 - Illegal occupancy: exterior auto repair; illegal body shop; unroadworthy 
vehicle storage; public works infractions, etc. [Exhibit 3/3a]

9/28/04 - Illegal occupancy: body shop; motor vehicle sales; blighted condition 
[Exhibit 4/4a/4b]

2/25/05 - Illegal occupancy:  auto parts store [Exhibit 5]

10/12/10 - Illegal occupancy:  Indoor /Exterior flea market [Exhibit 6]

4/18/12 - Illegal occupancy: body shop; exterior storage of scrap vehicles [Exhibit 7]

Supplemental Information:

Common Council Agenda Item L.2.
January 23, 2013  Pg. 255



Bad BoyZ Automotive Repair: 4103 7th Avenue
Page 3 of 3

The City of Kenosha Zoning Ordinance stipulates that the property owner shall be subject to re-
inspection fees for any infraction that reoccurs within one year of the initial violation. 

Therefore, based on the April 2012 illegal occupancy and recurrent November 2012 illegal 
occupancy, a $72.00 re-inspection fee was issued to the property owner, Ron Rinaldi, on 
December 3, 2012.   On December 12, 2012, Mr. Rinaldi met with Deputy Director Schroeder and 
I to dispute the re-inspection fee.  Payment was received on December 13, 2012.

The supplemental information has been included in this narrative to exhibit the significance of 
the property owner's role in allowing his tenant(s) to occupy the property without proper city 
permits/licensing, and that the burden of responsibility should ultimately fall to the property 
owner, as opposed to the tenant.
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·Planning & Zoning ·Building Inspections 

·Community Development ·Property Maintenance 

262.653.4030     262.653.4263
262.653.4045 FAX 262.653.4254 FAX
     Room 308              Room 100

DEPARTMENT OF COMMUNITY DEVELOPMENT & INSPECTIONS
Municipal Building  ·  625 52nd Street  ·  Kenosha, WI 53140

www.kenosha.org
                                                                                                                                                                                                                                             

     Jeffrey B. Labahn,  Director    Richard Schroeder,  Deputy Director
                                                                                                                                                                                                       
 

TO: Members of the City of Kenosha Finance Committee
Members of the City of Kenosha Common Council

FROM: Paula A. Blise, Zoning Coordinator    PBlise                     

SUBJECT: Request to Rescind $630 in Re-inspection Fees, Associated with 
Illegal Occupancy at 5710 5th Avenue (District 2)
Property Owner: Katherine Elefteriou

January 23, 2013   Finance Committee & Common Council Agenda Item  

DATE: January 10, 2013

The following re-inspection fees, totaling $630, were issued to the property owner based 
on illegal occupancy of the site by tenant, Jeremy Klimowicz, Above All Kustom.  

Invoice Fee                   Date Invoiced              Date Paid                     Invoice No.  

$90.00 July 12, 2012 Unpaid 152374
$180.00 July 17, 2012 Unpaid 152417
$360.00 July 25, 2012 Unpaid 152502

Finding it unusual that the property owner had failed to contact our office regarding
the fees, I personally contacted the out-of-state owner, on August 3, 2012, in order
to discuss the matter.  The property owner was cooperative, and immediately notified
the tenant of the City's concerns.  The tenant responded by presenting a “valid” 
Certificate of Occupancy permit, to city staff, which stipulated that approval was 
granted on June 15, 2012. 

The submission of the Certificate of Occupancy permit, embedded below,came as a 
surprise to staff, as approved Certificate of Occupancy permits are generated based on
information manually input into the City's permitting (TIPIX) system, and the system did
not denote the June 15, 2012 approval.

Common Council Agenda Item L.3.
January 23, 2013  Pg. 269



Request to Rescind $630 in Re-inspection Fees
associated with an illegal occupancy

5710 5th Avenue (District 2)
Page 2 of 3

The permit screen below indicates entries on April 19th and September 24, 2012, 
however there is no indication of a June 15, 2012 entry and/or approval.
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Request to Rescind $630 in Re-inspection Fees
associated with an illegal occupancy

5710 5th Avenue (District 2)
Page 3 of 3

In an effort to get to the root of the problem, I investigated this matter with the
City's IT staff.  Unfortunately, there is no capability to discern how this situation
occurred.  After extensive research, staff is unable to determine how the permit
status was modified to grant approval on June 15, 2012, as there is no visible 
evidence of approval within the comment screen or the system. 

It should be noted that, with the exception of the Permit Completion Indicator,
once text has been entered into the system, it cannot be removed.  The Permit
Completion Indicator can be removed or modified by CDI staff.  The Permit 
Completion Indicator, in “C” status, is the trigger that generates a final occupancy 
permit.

In the event the Permit Completion Indicator had been placed in “C” [Completed] status 
on June 15,2012, it could have easily been manually removed thereafter to indicate open 
status.   

Based on the inaccurate release of June 15, 2012 Certificate of Occupancy Permit to the 
tenant, and the tenant's perception that approval had been granted on June 15, 2012, it 
is requested that the re-inspection fees, as referenced, be rescinded.

On September 24, 2012, the property was brought into compliance and the Certificate of 
Occupancy permit granted.
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