
AGENDA
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Wednesday, January 20, 2010

5:30 P.M.

Chairman:      Eric J. Haugaard

Vice Chair:      Katherine Marks Alderman:   Tod Ohnstad
2nd Vice Chair:   David Bogdala Alderman:   Anthony Kennedy
Alderman:         Daniel L. Prozanski, Jr.

     
Call to Order
Roll Call

Approval of the minutes of the meeting held December 21, 2009.

1. Proposed Resolutions by Finance Committee - To Specially Assess Certain Parcels of Property for:
a. Reinspection Fees - $9,250.00
b. Graffiti Removal - $750.00
c. Trash and Debris - $305.00
d. Boarding and Securing - $9,236.06
Go to backup

2. Disbursement Records #23 – $5,162,325.02 and #24 - $5,320,090.83. (Fin.-Recommendation Pending)
Go to backup

3. Proposed settlement - Neumann Homes, Inc. v. City Of Kenosha, Wisconsin, (Bankruptcy case No. 07-
20412 (Northern District of Illinois), adversary proceeding No. 09-01056).  CLOSED SESSION: Pursuant 
to Wisconsin Statutes, Sections 19.36(1) and 19.85(1)(g), the Finance Committee may go into 
closed session for a period of time regarding this item and may or may not reconvene into 
open session for purposes of holding a hearing and making a final determination.
Go to backup

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS 
MEETING

website:  www.kenosha.org

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND 

ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS 

MEETING.



Finance Committee
Minutes of Meeting Held Monday, December 21, 2009

A meeting of the Finance Committee held on Monday, December 21, 2009 in Room 204 at the Kenosha 
Municipal Building was called to order at 5:40 p.m. by Chairman Haugaard.

At roll call, the following members were present: Aldermen Marks, Kennedy, Prozanski, Ohnstad and 
Bogdala.

It was moved by Alderman Kennedy,  seconded by Alderman Ohnstad, to approve the minutes of the 
regular meeting held x.  Motion carried unanimously.

1. Proposed Ordinance by Alderperson David Bogdala, Anthony Nudo and Ray Misner – To Repeal and 
Recreate, Repeal and Renumber Various Sections of Chapter 2 (Section 2.02 D.5.a.; To Repeal Section 
2.02 D.5.b; and To Renumber Sections 2.02 D.5.c. Through 2.02 D.5.f. as 2.02 D.5.b. Through 2.02 
D.5.e.) Regarding the Review and Report of CIP City Plan Committee by the Common Council.
It was moved by Alderman Bogdala, seconded by Alderman Ohnstad to approve. Motion carried 
4-2 (Kennedy & Marks voting nay)

2. Proposed Ordinance by Alderpersons Anthony Nudo, David Bogdala, Ray Misner, Jesse Downing - To 
Repeal and Recreate Section 4.02 of the Zoning Ordinance, Entitled Review Authority - City Plan 
Division, City Plan Commission or Common Council″; To Repeal and Recreate Section 4.04 F. of the 
Zoning Ordinance; To Repeal and Recreate the First Paragraph of Section 4.04 G. of the Zoning 
Ordinance; and, To Repeal and Recreate Section 4.04 H. of the Zoning Ordinance, Removing the City 
Plan Commission as a Decision-Making Authority. 
Frank Pacetti (City Administrator) & Rich Schroeder (Development Coordinator) spoke. It was 
moved by Alderman Bogdala, seconded by Alderman Ohnstad to approve. Motion carried 4-2 
(Kennedy & Marks voting nay) 

3. Proposed Resolution by Finance Committee - To Amend the City of Kenosha Capital Improvement 
Program for Police Department Furniture (by Creating line PD-09-009 “Police Furniture-Safety 
Building” in the Amount of $250,000 and Reducing Line PD-009-002 “Wireless Surveillance Camera 
System” in the Amount of $250,000 for a Net Change of $0). 
Frank Pacetti (City Administrator) & Police Chief Morrisey spoke. It was moved by Alderman 
Bogdala, seconded by Alderman Kennedy to approve. Motion carried unanimously. 

4. Request to Waive Special Assessment Balances on Certain Tax Deeded Parcels Acquired by the 
County of Kenosha.
Frank Pacetti (City Administrator) & Michael Higgins (City Clerk) spoke. It was moved by 
Alderman Bogdala, seconded by Alderman Prozanski to defer for 45 days. Motion carried 
unanimously. 

5. Disbursement Record #22 – $16,183,640.17.
It was moved by Alderman Bogdala, seconded by Alderman Kennedy to approve. Motion carried 
unanimously. 

6. Approval of Assignment and Assumption of Amended and Restated Development Financing 
Agreement. 
Frank Pacetti (City Administrator) spoke. It was moved by Alderman Ohnstad, seconded by 
Alderman Marks to approve. Motion carried unanimously.  

 
There being no further business to come before the Finance Committee, it was moved, seconded and 
unanimously carried to adjourn at 6:43pm.

*NOTE:  Minutes are unofficial until approval by the Finance Committee scheduled for January 4, 2010.
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SETTLEMENT AGREEMENT

This Settlement Agreement (“Settlement Agreement”) is entered into by and among 

the following Chapter 11 Debtors, Neumann Homes, Inc., NDC Fabricators, LLC, Neuman Homes 

of Colorado, LLC, Neumann Homes of Michigan, LLC, Neumann Homes of Wisconsin, LLC, 

Neu Pro Co., LLC, NHI Sky Ranch, LLC, Precision Framing Systems, LLC, and Sky Ranch, LLC 

(hereinafter collectively referred to as “Debtors”) and City of Kenosha, WI and the Kenosha Water 

Utility (hereinafter collectively referred to as “Defendant”) this   _____ day of January, 2010.

WHEREAS, on or about November 1, 2007 and November 15, 2007, each of the 

Debtors filed a petition for relief under Chapter 11 of the United States Bankruptcy Code in the 

United States Bankruptcy Court for the Northern District of Illinois, as Case Numbers 07-20412 

through 07-20417 and 07-21468 through 07-21470;

WHEREAS, all the bankruptcy cases filed by the Debtors are being jointly 

administered pursuant to an order of the United States Bankruptcy Court for the Northern District 

of Illinois (“the Bankruptcy Court”) dated November 21, 2007;

WHEREAS, on October 29, 2009, the Debtors filed an adversary proceeding 

against the City of KenoshaDefendant, case number 09 A 01056 (“the Adversary Proceeding”);

WHEREAS, in the Adversary Proceeding, the Debtors have brought the following 

claims against the City of Kenosha Defendant:  (i) for turnover of estate property under 

Section 542 of the Bankruptcy Code seeking the return of permit fees paid and a cash bond 

deposited in the amount of $57,244; (ii) unjust enrichment (same damages as Count I); and 

(iii) breach of contract (same damages as Count I), and for the recovery of a preference under 

Section 547 of the Bankruptcy Code in the amount of $33,095 (Count IV);
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                        WHEREAS, at least a portion of the recovery sought by the estate through the the 

Adversary Proceeding are funds that may have been paid to the Kenosha Water Utility, which is 

currently unnamed as a party in the the Adversary Proceeding;

WHEREAS, the Defendant denies any liability to the Debtors on any of the 

foregoing claims;

WHEREAS, following good faith negotiations, the Plaintiff and Defendant desire 

to settle and compromise the matter on the terms set forth herein;

NOW, THEREFORE, the parties hereto agree as follows:

1.  The Defendant shall pay the Debtors the sum of $35,428.43 (the “Settlement 

Payment”) in full and final satisfaction of all the claims that were asserted in the Adversary 

Proceeding.  This payment shall be made by check made payable to Neumann Homes, Inc. and 

delivered to counsel for the debtor within fourteen days after an order approving the settlement is 

entered by the Bankruptcy Court, as set forth below in Paragraph 3.

2.  It is understood and agreed that this settlement is a compromise of disputed 

claims and the Settlement Payment is not to be construed as an admission of any liability on the 

part of the Defendant.

3.  This Settlement Agreement is contingent upon the Bankruptcy Court entering an 

appropriate order approving this settlement, which motion shall be filed and presented by Debtors’ 

counsel to the Bankruptcy Court as soon as is reasonably practicable following the execution of 

this Settlement Agreement.  After an order approving this settlement is obtained, this Agreement 

shall be in full force and effect, and Defendant shall comply with the provisions of Paragraph 1, 

above.  If, for any reason, the Bankruptcy Court fails to enter an order approving this settlement, 
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this Settlement Agreement will be null and void, and the Adversary Proceeding will move forward 

as if no settlement had occurred.

4.  Upon clearance of the Settlement Payment following the entry of an order by the 

Bankruptcy Court approving this Settlement Agreement, the Debtors will cause to be filed a 

Stipulation to Dismiss the Adversary Proceeding, with prejudice.

5.  The Defendant hereby waives any right it may have to file a claim in the 

Bankruptcy cases for the Settlement Payment.  Any existing Proof of Claim which may have been 

filed by the Defendant prior to the execution of this Settlement Agreement shall be unaffected by 

this Settlement Agreement.

6.  The parties hereto declare and acknowledge that the terms of this Settlement 

Agreement are voluntarily accepted for the purpose of making a full and final compromise, 

settlement and release of all the claims that were asserted in the Adversary Proceeding.

7.  The parties agree that facsimile or e-mailed signatures shall have the same force 

and effect as original signatures.

NEUMANN HOMES, INC.;   CITY OF KENOSHA, WI
NDC FABRICATIONS, LLC;
NEUMANN HOMES OF COLORADO, LLC;
NEUMANN HOMES OF WISCONSIN, LLC;
NEU PRO CO., LLC;                                                                       
PRECISION FRAMING SYSTEMS, LLC;   By:
NEUMANN HOMES OF MICHIGAN, LLC;   Its:
NHI SKY RANCH, LLC; and
SKY RANCH, LLC

  THE BOARD OF WATER
                                                                                                COMMISSIONERS

                                                                                                                                                                        
By: Mark E. Shure (ARDC #06188755) By:

mshure@keatingshure.com Its:
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Attorney for Debtors
Keating & Shure, Ltd.
55 W. Monroe Street, Suite 1600
Chicago, IL  60603
(312) 201-8585
7570103.CTP

CITY OF KENOSHA, WI

                                                                      
By:  Keith G. Bosman, Mayor

Attest:  

                                                                      
Michael Higgins, City Clerk /Treasurer

KENOSHA WATER UTILITY

                                                                      
By:  Ed St.Peter, General Manager
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