
PLEASE NOTE CHANGE IN DAY

AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Wednesday, January 19, 2011
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held December 20, 2010.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

A.1. Resolution authorizing an Amended and Restated Development Financing Agreement with 
respect to Towne Investments Project in Tax Incremental District #12.

TO THE PUBLIC WORKS COMMITTEE

A.2. To Repeal and Recreate various Sections of Chapter 17 of the Code of General Ordinances 
regarding approval of Plats, to extend the time after approval of a Preliminary Plat during 
which final approval may occur, in order to become consistent with statutory changes.  (Also 
refer to City Plan Commission)

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE LICENSING/PERMIT COMMITTEE

A.3. Complaint regarding Class “B” Beer/”Class B” Liquor license granted to GH Holdings, LLC 
granted December 6, 2010.

TO THE CITY PLAN COMMISSION

A.4. Conditional Use Permit for a 47-unit senior assisted living facility to be located at 1870 27th 
Avenue, District #5.  (Celebre Place) 

A.5. Conditional Use Permit for a 78-room dormitory building (Building F) to be constructed at 
2201 Alford Park Drive, District #1.  (Carthage Oaks)

A.6. Zoning Ordinance to Create Subsection 18.02 c. of the Zoning Ordinance to Amend the Land 
Use Plan Map for the City of Kenosha:  2035, District #6.  (Kesch Properties, LLC)

A.7. Petition to rezone property at 4418 21st Avenue from RG-1 General Residential District to B-1 
Neighborhood Business District, District #6.  (Kesch Properties, LLC)

A.8. Request to extend the Conditional Use Permit for a multi-family residential development to 
be located east of 30th Avenue, north and south of 21st Street, District #5.  (Sun Pointe 
Village)
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B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).

B.2. Communication from Matthew Knight, Deputy City Attorney, Regarding the 
Class “B” Beer/”Class B” Liquor License Located at 6325-120th Avenue, GH 
Holdings, LLC (The Hub). Go to backup

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City  

Clerk as specified in Section 1.045 of the Code of General Ordinances.

C.1. Approve the following applications for new Operator's (Bartender) licenses, 
subject to:

-20 demerit points:
a. Paul Scott
b. Ashly Burke

-40 demerit points:
c. Jordan Reener

-80 demerit points:
d. Rachel Cook
(Ayes 4: Noes 0) HEARING
Go to backup

C.2. DENY application of Matthew McPhaul for a new Operator's (Bartender) 
license, based on material police record. (Ayes 4: Noes 0) HEARING
Go to backup

C.3. Application of Anna Szymczak for a new Operator's (Bartender) license. 
(with a recommendation from the City Attorney to grant, subject to 40 
demerit points). (Recommendation Pending)
Go to backup

C.4. Approve application of Rick's Legends Bar & Restaurant, Inc., (Rickey 
Mutchler, Agent) located at 3013 - 60th Street (Rick's legends Bar & 
Restaurant) for a Cabaret License (1-year term) with no adverse 
recommendations. (Ayes 5: Noes 0) HEARING
Go to backup
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C.5. Approve application of Daniel L. Hess, for an Amusement and Recreation 
Enterprise Supervisor License located at 1714 - 52nd Street (Coin's Sports 
Bar), with no adverse recommendations. (Ayes 5: Noes 0) HEARING
Go to backup

C.6. Application of Maria Castanuela, for a Secondhand Article Dealer License 
and Secondhand Jewelry Dealer License located at 6310 - 24th Avenue (Las 
Hermanitas 2ndhand Store), with no adverse recommendations. (Motion to 
Approve Failed Ayes 2: Noes 3) HEARING
Go to backup

C.7. DENY renewal application of Laszlo Kiss, for a Secondhand Jewelry Dealer 
License located at 6826 Sheridan Road, (Antiques Revival) based on non-
appearance. (Ayes 4: Noes 1) HEARING
Go to backup

C.8. Approve application of Kimberly Gorsuch for a Pet Fancier Permit License. 
(Ayes 5: Noes 0) HEARING Go to backup

D. ORDINANCES 1  st   READING  

D.1. By Alderperson Theodore Ruffalo - To Repeal and Recreate Section 1.06 U. 
(of the Code of General Ordinances) Entitled Home Program Commission to 
Reconstitute the Composition Thereof. (Fin.-Recommendation Pending)
Go to backup

E.  ZONING ORDINANCES 1  st   READING  

F.  ORDINANCES 2  nd   READING  

F.1. By Alderpersons Anthony Nudo and David Bogdala - To Amend Section 
14.01.B.6. (of the Code of General Ordinances) Entitled “Special Revenue 
Fund”. (Fin.-Ayes 5: Noes 0; PSW-Ayes 5: Noes 0) PUBLIC HEARING
Go to backup

F.2. By Alderpersons Anthony Nudo and Ray Misner to Amend the Title of 
Section 10.062; To Create Subsections 10.062.A. and 10.062.B. (of the 
Code of General Ordinances) Regarding Surrender of License. (LP-Ayes 4: 
Noes 0) PUBLIC HEARING       Go to backup  

F.3. By Alderperson Theodore Ruffalo – To Repeal and Recreate Subsection 
1.045 C.1. And C.2. (of the Code of General Ordinances) Entitled 
“Withholding of Licenses and Permits by the City Clerk”. (Fin.- 
Recommendation Pending) PUBLIC HEARING  Go to backup  

F.4. By Alderperson Ray Misner - To Create Subsection 10.02.3.a. And 10.02.3.b. 
(of the Code of General Ordinances) Regarding Creation of an Economic 
Development Grant for Reserve “Class B” Licensees. (LP-Deferred 60 Days-
Ayes 5: Noes 0) PUBLIC HEARING            Go to backup  
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F.5. By the Mayor - To Create Section 13.0112 (of the Code of General  
Ordinances) Entitled Non-Structural Demolition. (PSW- Ayes 5: Noes 0) 
PUBLIC HEARING (Deferred December 6 and 20, 2010) Go to backup

G.  ZONING ORDINANCES 2  nd   READING  

G.1. By the Mayor - To Rezone Property at 3217 34th Avenue from A-2 
Agricultural Land Holding to IP Institutional Park and C-2 Lowland 
Conservancy (District #5). (Gateway Technical College) (CP-Ayes 6: Noes 0) 
PUBLIC HEARING    Go to backup  

G.2. By the Mayor - To Create and Repeal and Recreate Various Sections of the 
Zoning Ordinance Regarding Off-Premises Signs (Subsection 2.02 E.4 
prohibiting off-premises signs and to Repeal and Recreate various sections  
of the Zoning Ordinance, removing off-premise signs as a conditional use in 
the B-2, M-1 and M-2 Districts; and To Create a limitation on the 
maintenance of non-conforming off-premises signs; and to Create a 
definition of "off-premises signs" in Section 12 of the Zoning Ordinance). 
(CP-No Recommendation-Ayes 7: Noes 0) (Deferred December 6 & 20, 
2010) PUBLIC HEARING    Go to backup  

G.3. By the Mayor - To Create Subsection 18.02 b. (of the Zoning Ordinance) to 
Amend the Land Use Plan Map for the City of Kenosha: 2035. (District #17) 
(CP-Ayes 5: Noes 1) PUBLIC HEARING    Go to backup  

G.4. By the Mayor - To Rezone Properties at 6419, 6441 and 6515 Green Bay 
Road from IP Institutional Park to B-2 Community Business. (District #17) (T 
Properties, LLC; Bravo Realty, LLC and Shout, LLC) (CP-Ayes 5: Noes 1) 
(Valid Protest Petition Filed, Requires ¾ Vote of Common Council Members 
Voting for Adoption) PUBLIC HEARING    Go to backup  

H.  RESOLUTIONS

H.1. By Finance Committee - To Specially Assess Certain Parcels of Property for:
a.  Razing/Pre-Razing of Structures - $11,300.80
b.  Property Maintenance Reinspection Fees - $9,736.00
c.  Boarding & Securing - $5,039.56
d.  Trash & Debris Removal (NSI) - $1,055.00
e.  Graffiti Removal - $800.00
f.  Grass & Weed Cutting - $5,159.50
g.  Trash & Debris Removal (Health) - $9,084.67
(Fin.-Recommendation Pending) HEARING  Go to backup
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H.2. By Alderpersons Anthony Nudo and Steve Bostrom – To Direct the Office of 
the City Attorney to Take enforcement Action Against Brookstone Homes to 
Obtain Compliance with its Contract with the City of Kenosha. (SWU-Ayes 6: 
Noes 0)  Go to backup

H.3. By the Mayor – To Approve the Relocation Order for 38th Street from CTH S 
(Burlington Road) to 2,480 Feet West for Right-of-Way Improvements (and 
to Authorize Other Actions Necessary to Acquire Temporary Limited  
Easements and Permanent Limited Easements Interest and Possession of  
Certain Property).  (PW-Ayes 5: Noes 0)  Go to backup

H.4. By the Mayor - To  Extend the Moratorium on the Issuance of Zoning 
Permits, Conditional Use Permits, Site Plan Review and Sign Permits for any 
Off-Premise Sign,  to Provide the Development, Passage and 
Implementation of Requirements for Off-Premise Signs.  Go to backup

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Animal Control Services Agreement By And Between the City of Kenosha 
(Wisconsin, A Municipal Corporation) And Clawz and Pawz (a Wisconsin 
General Partnership). (Fin.-Recommendation Pending; PSW-Ayes 2: Noes 1)
Go to backup

K.2. Approval of Lease By and Between the City of Kenosha, Wisconsin (A 
Municipal Corporation) and Carthage College (An Illinois Corporation). 
(District 1) (Fin.-Recommendation Pending; PW-Ayes 5: Noes 0; Park 
Commission – Ayes 4: Noes 0)  Go to backup

K.3. Second Amendment to the HOME Program Agreement by and between the 
City of Kenosha and Tarantino & Company, LLC for Casa del Mare Senior 
Residential Care Apartment Complex at 3508 7th Avenue. (District #1) 
(Fin.-Recommendation Pending)  Go to backup

L.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

L.1. Disbursement Records #23 & #24 - $4,961,508.48 and $4,563,017.18. 
(Fin.-Recommendation Pending)  Go to backup
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M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

M.1. Approve Final Acceptance of the Following Projects:
a.  10-1013 CDBG Resurfacing (69th Street - 26th Avenue to 22nd Avenue, 69th 
Street - 22nd Avenue to 20th Avenue, 69th Street - 16th Avenue to Railroad, 64th Street - 
27th Avenue to 26th Avenue) by Payne & Dolan, Inc. (Kenosha, Wisconsin) - 
$469,616.33.  (Districts 8 & 12)
b.  Project 10-1541 Kenosha Public Museum HVAC Rooftop Compressor 
Replacement (5500 First Avenue) by Grunau Company, Inc. (Oak Creek,  
Wisconsin) - $36,626.25.  (District 2)  (Ayes 6: Noes 0)
Go to backup

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

And such matters as are authorized by law or regular business.

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERMEN'S COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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KENOSHA MUNICIPAL
BUILDING COUNCIL

CHAMBERS ROOM 200
December 20, 2010

 At a meeting of the Common Council held this evening, His Honor, Mayor Keith G. Bosman presided.
 The meeting was called to order at  7:05 p.m.
 On roll call, the following members of the Common Council were present:  Alderpersons Haugaard, 
Michalski,  LaMacchia,  Ohnstad,  Juliana,  Green,  Kennedy,  Nudo,  Bostrom,  Prozanski,  Downing and 
Bogdala.   Excused:   Ruffalo,  Ruffolo  Misner  and Orth.   Alderperson Marks  arrived  before  citizens 
comments.
 A moment of silence was observed in lieu of the invocation.
 Mayor Bosman then led the Council in the Pledge of Allegiance to the American Flag.
 Alderperson Bostrom requested a correction to the minutes of December 1, 2010, to item 2.3, page two, 
second should be Alderperson Bostrom.  It was moved by Alderperson Bogdala, seconded by Alderperson 
Green, to approve the minutes (as amended) of the meetings held December 1, 2 and 6, 2010.
 Motion carried unanimously.
 Three (3) Citizens spoke during Citizen's Comments:  James Parise, Craig Hall, Thomas Kandathil.

MATTERS REFERRED TO THE COMMITTEES BY THE MAYOR
a.   Proposed Ordinance to Repeal  and Recreate Section 1.06 U.  of the Code of General  Ordinances 
Entitled HOME Program Commission to Reconstitute the Composition Thereof.

A. REFERRALS
TO THE COMMITTEE ON FINANCE

 
TO THE PUBLIC WORKS COMMITTEE

B. COMMUNICATIONS,
 PETITIONS, REPORTS

OF DEPARTMENTS
B.1. It was moved by Alderperson Bogdala, seconded by Alderperson Green, to approve:
a. 8 applications for an Operator's (Bartenders) license, per list on file in the office of the City Clerk.
b. There were no application(s) for a transfer of agent status of Beer and/or Liquor licenses, per list on file 
in the office of the City Clerk.
c.  application(s) for a special Class "B" Beer and/or "Class B" Wine license per list on file in the office of 
the City Clerk.
d. There were no application(s) for a 1 application for a Taxi Driver's license per list on file in the office  
of the City Clerk.
 On a voice vote, motion carried.

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
C.1. It was moved by Alderperson Nudo, seconded by Alderperson Bogdala, to approve Applications for 
new Operator's (Bartender) licenses, subject to:
-20 demerit points:
a. Melissa Bellow
b. Richard Covelli
c. Tracy Jesperson
-80 demerit points:
d. Lakisha Mitchell
 A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
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C.2. It was moved by Alderperson Downing, seconded by Alderperson Juliana, to approve Application of 
Craig Hall for a new Taxi Driver's license, subject to 50 demerit points.
 A hearing was held.  The applicant was present and spoke.  On roll call vote, motion carried (9-4) with 
Alderpersons Nudo, Bostrom, Bogdala and Marks voting nay.
C.3. It was moved by Alderperson Haugaard, seconded by Alderperson Green, to approve Application of 
La Fogata,  LLC, Miguel B. Aguirre,  Agent, for a Class “B” Beer/Reserve ”Class B” Liquor License 
located at 3300 Sheridan Road, (La Fogata).  (Applicant to pay reserve license fee upon issuance.)  A 
hearing was held.  The applicant (Dino Katris) was present and spoke.  On a voice vote, motion carried.
C.4. It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to approve Application of 
Coins Sports Bar, Inc.,  Janet Gascoigne, Agent for an Amusement and Recreation Enterprise License 
located at 1714 52nd Street (Coin's Sports Bar), with no adverse recommendations.  A hearing was held. 
The applicant did not appear.  On a voice vote, motion carried.
C.5. It  was moved by Alderperson Downing,  seconded by Alderperson Juliana,  to approve Renewal 
Application of Gold Diamond & Design, Inc., for a Secondhand Jewelry Dealer License located at 10320 
- 75th Street, Suite B. A hearing was held. The applicant was present and spoke.  On a voice vote, motion 
carried.
C.6. It  was  moved  by  Alderperson  Nudo,  seconded  by  Alderperson  Juliana,  to  approve  Renewal 
Application of Sameer  Ali,  for  a  Secondhand Jewelry  Dealer  License located  at  3203 -  60th Street, 
(Westown Foods & Liquor). A hearing was held.  The applicant did not appear. On a voice vote, motion 
carried.
C.7. It  was  moved  by  Alderperson  Nudo,  seconded  by  Alderperson  Juliana,  to  approve  Renewal 
applications for the following licenses with no adverse recommendations per list on file in the Office of 
the City Clerk:
A. 9 Secondhand Article Dealer
b. 5 Secondhand Jewelry Dealer
c. 1 Massage Therapist
 A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.8. It  was  moved  by  Alderperson  Nudo,  seconded  by  Alderperson  Green,  to  approve  Renewal 
applications for the following licenses with no adverse recommendations per list on file in the Office of 
the City Clerk:
a. 4 Kennel
b. 1 Humane Society
c. 2 Pet Shop
 A hearing was held.  The applicants did not appear.  On a voice vote, motion carried.
C.9. It  was  moved  by  Alderperson  Nudo,  seconded  by  Alderperson  Juliana,  to  approve  Renewal 
Application of James and Linda Lemke for a Pet  Shop License located at  6205 -  75th Street  (Jim's 
Aquarium & Pets), subject to hold from Kenosha Fire Prevention Bureau due to multiple violations since 
November 5, 2010, that have not been corrected. A hearing was held.  The applicant did not appear.  On a 
voice vote, motion carried.
C.10. It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to approve Application of 
James A. Parise for a Recycling Center Activity License located at 6425 - 27th Avenue. (PRC/Parise 
Recycling Center). A hearing was held.  The applicant was present and spoke. On a voice vote, motion 
carried.

D. ORDINANCES 1ST READING
 It was moved by Alderperson Nudo, seconded by Alderperson Juliana to send the following ordinances 
on their way after being read:
D.1. By Alderpersons Anthony Nudo and David Bogdala - To Amend Section 14.01.B.6. (of the Code of 
General Ordinances) Entitled “Special Revenue Fund”. 
D.2. By Alderpersons Anthony Nudo and Ray Misner to Amend the Title of Section 10.062; To Create 
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Subsections  10.062.A.  and  10.062.B.  (of  the  Code  of  General  Ordinances)  Regarding  Surrender  of 
License.
D.3. By Alderperson Theodore Ruffalo – To Repeal and Recreate Subsection 1.045 C.1. And C.2. (of the 
Code of General Ordinances) Entitled “Withholding of Licenses and Permits by the City Clerk”. 
D.4. By Alderperson Ray Misner  -  To Create  Subsection 10.02.3.a.  And 10.02.3.b.  (of  the Code of 
General  Ordinances)  Regarding Creation of an Economic Development Grant  for  Reserve “Class B” 
Licensees.
 On a voice vote, motion carried.

E. ZONING ORDINANCES 1ST READING
 It was moved by Alderperson Nudo, seconded by Alderperson Juliana, to send the following ordinances 
on their way after being read:
E.1. By the Mayor - To Rezone Property at 3217 34th Avenue from A-2 Agricultural Land Holding to IP 
Institutional Park and C-2 Lowland Conservancy (District #5). (Gateway Technical College) 
E.2. By the Mayor - To Create Subsection 18.02 b. (of the Zoning Ordinance) to Amend the Land Use 
Plan Map for the City of Kenosha: 2035. (District #17)
E.3. By the Mayor - To Rezone Properties at 6419, 6441 and 6515 Green Bay Road from IP Institutional 
Park to B-2 Community Business. (District #17) (T Properties, LLC; Bravo Realty, LLC and Shout, LLC) 
 On a voice vote, motion carried.

F. ORDINANCES  2ND READING
F.1.  It was moved by Alderperson Bogdala, seconded by Alderperson Michalski, to adopt Ordinance 87-
10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO. 87-10
BY: COMMON COUNCIL

TO RENUMBER SECTIONS 11.147 TO 11.148; 11.148 TO 11.149; 11.149 TO 11.15; 11.15 TO 
11.16; 11.16 TO 11.17 AND TO CREATE SECTION 11.147 OF THE CODE OF GENERAL 

ORDINANCES ENTITLED “SYNTHETIC MARIJUANA” 
The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section  One:  The  following Sections  of  the  Code  of  General  Ordinances  for  the  City  of  Kenosha, 
Wisconsin are hereby renumbered as:  Section11.147 to 11.148; Section 11.148 to 11.149; Section 11.149 
to 11.15; Section 11.15 to 11.16; and Section 11.16 to 11.17: 
Section Two: Section 11.147 of the Code of General Ordinances for the City of Kenosha, Wisconsin is 
hereby created as follows:
11.147 SYNTHETIC MARIJUANA – SYNTHETIC CANNABINOID
A. Possession, Sale and Use Prohibited.  No person shall possess, purchase, display for sale, attempt to 
sell, sell, give back or use any chemical derivative of marijuana, or any other substance,  designed to 
mimic the physical, psychological, intoxicating, narcotic or other effects of marijuana. Common street or 
trade names of said substances  which are prohibited include,  but are  not  limited to,  “Spice”,  “K-2”, 
“Genie”,  “Yucatan  Fire”,  “Blaze”,  “Red Dawn X”,  “Zohia”,  “Dancing Monkey”,  “Spike  Diamond”, 
“Route 69”, “Smoke XXXX” and “fake” or “new” marijuana, or by any other name, label or description:
1.  (6aR,  10aR)-9-(hydroxymethyl)-6,  6dimethyl-3-(2methyloctan-2-yl)-6a,  7,  10,  10a-
tetrahydrobenzo[c]chromen-1-ol - some trade or other names: HU-210;
2. 1-Pentyl-3-(1-naphthoyl) indole - some trade or other names: JWH-018\spice;
3. 1-Butyl-3-(1naphthoyl) indole - some trade or other names: JWH-073;
4. 1-(3{trifluoromethylphenyl}) piperazine - some trade or other names: TFMPP;
5. 2-(3-hydroxycyclohexyl)-5-(2-methyloctan-2-yl)phenol - some trade or other names:  CP 47, 497; 6. 1-
(2-(4-(morpholinyl)ethyl))-3-(1-naphthoyl) indole – some trade or other names:  JWH-200;
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7. 1-hexyl-3-(1-naphthoyl)indole – some trade or other names: JWH-019;
8. 1-pentyl-3-(2-methoxyphenylacetyl)indole – some trade or other names: JWH-250;
9. 1-pentyl-3-(4-chloro-1-naphthoyl)indole – some trade or other names: JWH-398;
10. (2-methyl-1-propyl-1H-indol-3-yl)-1-naphthalenyl-methanone – or some trade or other names: JWH-
015;
11. Dexanabinol,  (6aS,10aS)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-  6a,7,10,10a-
tetrahydrobenzo[c]chromen-1-ol – or some trade or other names: HU-211;
12. or any similar structural analogs.
B. Medical and Dental Use Allowed.  Acts prohibited under sub A. shall not be unlawful if done by or 
under the direction or prescription of a licensed physician, dentist, or other health professional authorized 
to direct or prescribe such acts, provided use is permitted under state and federal laws.
C. Penalties.  Persons violating this section shall forfeit not less than $100.00 nor more than $750.00 for  
each offense, plus the cost of prosecution, and upon default shall be imprisoned in the county jail or house 
of correction for a period not to exceed ninety (90) days.
Section Three: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.2.  It was moved by Alderperson Bogdala, seconded by Alderperson Juliana, to adopt Ordinance 88-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO.   88-10
BY: LICENSING/PERMIT COMMITTEE

TO REPEAL AND RECREATE SUBSECTION 10.02 B.2b REGARDING CLASS  “A”  BEER 
LICENSE FEE; SECTION 13.03 G. REGARDING PEDDLER LICENSE FEE; SECTION 13.07 B. 

REGARDING TAXICAB LICENSE PERMIT FEE, AND SECTION 16.14 REGARDING 
LODGING HOUSING PERMIT FEE, OF THE CODE OF GENERAL ORDINANCES 

 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section  One:  Section  10.02  B.  2  b.  of  the  Code  of  General  Ordinances  for  the  City  of  Kenosha, 
Wisconsin, is hereby repealed and recreated as follows:
10.02 B. 2 Fermented Malt Beverages.   
1. Wholesaler's License.  The fee for a Wholesaler's License is Twenty-Five ($25.00) Dollars. 
2. Class "A" License.  The annual fee for a Class "A" License is  Five Hundred ($500.00) Dollars. 
3. Class "B" License.  The annual fee for a Class "B" License is One Hundred ($100.00) Dollars,which 
shall be payable on or before the 15th day of June of each license year.
Section Two: Section 13.03 G. of the Code of General Ordinances for the City of Kenosha, Wisconsin, is 
hereby repealed and recreated as follows:
13.03 G. License Fee.  The license fee shall be Two Hundred Fifty ($250.00) Dollars per person, per 
license period, or any portion thereof.  The full license fee must be submitted with the application in 
reasonable denominations of lawful United States tender. 
Section Three: Section 13.07 B. of the Code of General Ordinances for the City of Kenosha, Wisconsin, is 
hereby repealed and recreated as follows:
13.07 B. Permit Fees and Term.  Every person, firm or corporation who shall engage in taxicab business 
shall pay a permit fee of  Seventy-five ($75.00) Dollars per vehicle operated in such business.  
All permits issued shall expire on the 30th day of June following their issue and may be renewed upon 
payment of the above fees.
Section Four: Section 16.14 C. of the Code of General Ordinances for the City of Kenosha, Wisconsin, is 
hereby repealed and recreated as follows:
C. Permit.  No person may operate a lodging house unless he/she holds a valid Lodging Housing Permit or 
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Temporary Lodging House Permit issued by City in the name of the operator or owner and for the specific 
dwelling or dwelling unit.   The annual  fee for  Lodging House Permits shall  be Two Hundred Fifty 
($250.00) Dollars.   The fee for a Temporary Lodging House Permit for all lodging houses shall be Fifty 
($50.00) Dollars. The fees provided herein are not subject to proration. The operator or owner shall apply 
to the City Clerk for such permit, which shall be issued by the City Clerk, or designee, upon compliance 
by the operator or owner with the applicable provisions of this Ordinance.  Any unexpired permit shall be 
displayed  in  a  conspicuous  place  within  the  lodging  house  at  all  times.  No  such  permit  shall  be 
transferable. Every Lodging House Permit shall expire on the 31st day of August.  Every Temporary 
Lodging House Permit shall expire thirty (30) days after issuance.
Section Five: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.3.  It was moved by Alderperson Juliana, seconded by Alderperson Green, to adopt Ordinance 89-10.
 A public hearing was held.  No one spoke for or against said ordinance.
 On roll call vote, motion carried unanimously and said ordinance was thereupon adopted as follows:

ORDINANCE NO.  89-10
BY: ALDERPERSON RAY MISNER

TO RENUMBER SECTION 12.05 ENTITLED “PENALTIES”TO 12.06; TO CREATE SECTION 
12.05 OF THE CODE OF GENERAL ORDINANCES ENTITLED “PUBLIC ENTERTAINMENT 

LICENSES”
 The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:
Section One: Section 12.05 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is 
hereby renumbered as follows:
12.06  PENALTIES
Section Two: Section 12.05 of the Code of General Ordinances for the City of Kenosha, Wisconsin, is 
hereby created as follows:
12.05 PUBLIC ENTERTAINMENT LICENSE
A. License Required.  No commercial enterprise shall perform, engage in, or permit, the following activity 
by employees, patrons, or hired performers upon the business premises without first having obtained a 
Public Entertainment License from the City Clerk:   
1. Live music performances;  
2. Live entertainment, including, but not limited to, the performance of any act, play or stunt, dramatic 
reading, monologue, amateur talent contest, or disc jockey show.   
B.   Application.   Upon application to the City Clerk  and the payment  of the fee  therefor,  a  Public 
Entertainment License will be issued subject to the conditions and regulations set forth in this Section.  An 
application  for  a  license  provided  for  in  this  Section  shall  be  made  to  the  City  Clerk  in  writing, 
accompanied by the required fee.  Applications shall be on City forms and shall be true, correct and 
complete in all respects.  No application for such license shall be accepted unless accompanied by the 
appropriate fee.  In determining whether a Public Entertainment License should be granted, the Common 
Council  shall  consider  the  following  factors,  giving  to  each  whatever  weight  is  appropriate  in  the 
particular factual circumstances:   
1.  Whether the proposed license will have a substantial negative impact upon the surrounding properties 
or the neighborhood within 5,280 feet of the licensed premises, in terms of increasing noise, as defined in 
Chapter 23 of the Code of General Ordinances, and/or traffic congestion.  
2.  The availability and type of parking on or off the proposed licensed premises.
3.  The existing or planned character of the neighborhood.   
4.  Applicant's compliance and past performance with any/all licensing laws.   
C.  License Term.  
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1.  Annual License.  The Annual License shall expire on June 30th following its issuance.  The Annual 
License is a one (1) term license which is nonrenewable.  A new Annual License application shall be filed 
for review for each subsequent license term.   
One (1) Day License.  A One Day License may be issued for one (1) day only.  The One (1) Day License 
application shall designate the date the One (1) Day License will be utilized.   
D.  License Fees.     
1.   Annual License.  The Annual License Fee shall be Three Hundred ($300.00) Dollars.   
2.   One (1) Day License.  The One (1) Day License fee shall be Fifty ($50.00) Dollars.   
E. License Application Review and Recommendation.  Applications shall be referred by the City Clerk to 
the Police Department.  The Police Department shall make a report, in writing, to the City Attorney as to 
any  police  record  of  the  applicant,  which  may  reflect  upon  good  moral  character  or  business 
responsibility.   The  City  Attorney  shall  examine  said  record  and  make  a  recommendation  to  the 
Committee on Licenses/Permits based thereon as to whether the license shall be granted.  The Committee 
on Licenses/Permits shall review all applications, any reports, the recommendation of the City Attorney 
and all other information before it.  Said Committee shall recommend to the Common Council either the 
granting or denial of each application.   
F.   Exemptions  from  Licensing  Requirement.   The  following  shall  be  exempt  from  the  licensing 
provisions of this Ordinance: 
(i) Premises operated or activities sponsored by a unit of government.
(ii) Premises operated or activities sponsored by any accredited school, school system or college.
(iii) Premises zoned and used exclusively for residential purposes.  
(iv) Premises of churches, synagogues, mosques, or other bona fide religious institutions where shows, 
motion pictures, skits, pageants, or plays are periodically performed or shown with or without charge to 
the public.   
(v) Premises licensed under Section 12.01 of the Code of General Ordinances entitled"Amusement and 
Recreation Enterprise". 
(vi) Premises where the only activity subject to this Ordinance is a live lecture illustrated with projected 
transparent sheets or slides.   
(vii) Premises having and maintaining a Cabaret License under Section 10.07 of the Code of General 
Ordinances. 
(viii) Premises used by a business for business presentations to employees.
(ix) Premises licensed under Section 12.04 of the Code of General Ordinances entitled “Theatres”.
G.  Regulations.
1. Good order shall be maintained at all times.   
2. The management shall obey all reasonable orders or directions of any police officer.   
3.  Adequate  parking  accommodations  may  be  deemed  necessary  by  the  Police  Department  and/or 
Licensing/Permit Committee for safety reasons; lighted parking facilities may be maintained so as to 
accommodate anticipated capacities.   
4.  No license holder personally or through his agent or employee shall permit any patron to participate in 
any performance with performers who are under the auspices or furnished by the management.   
5.  No patron shall participate in any performance by performers who appear under the auspices of the 
management.   
6. No Licensee, agent, or employee of the licensee shall permit any person under the age of eighteen (18) 
years to be present on the licensed premises between the hours of 8:00 A.M. and 2:30 P.M. on days which 
said minors are scheduled to be in school, unless the  school has authorized an absence from school for a 
specified date and time. The Licensee shall post notice of this prohibition at the entrance of the licensed 
premises.  
7.  No alcoholic beverages shall be served, consumed, or permitted on the licensed premises without an 
appropriate license.  
8.  There shall be compliance with local, County and State  obscenity laws.   
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9.  There shall be no controlled substances permitted on the licensed premises.   
10.  The Licensee shall comply with City, County, State or Federal laws, rules and regulations which are 
applicable to the licensed premises.   
11.  Strict compliance with Chapter XXIII of the Code of General Ordinances, "NOISE CONTROL", 
shall be required.  
12.  No Licensee, agent, supervisor or employee of the Licensee shall permit any minor person to be on 
the licensed premises in violation of §11.05 of the Code of General Ordinances, entitled "Curfew", as said 
Ordinance now exists or may be amended in the future.
13. Annual License Framed, Posted.  
a. Frame.  An Annual License shall be enclosed in a frame having a transparent front which allows the 
license to be clearly read.  
b.   Display.   All  Annual  Licenses  under  Paragraph  a.  shall  be  conspicuously  displayed  for  public 
inspection at all times in the room or place where the activity subject to licensure is carried on.   
H.  Administrative Suspension.  Upon written request made and filed with the City Clerk/Treasurer of the 
City of Kenosha by the Chief of Police, the Mayor may immediately suspend any license issued under this 
Section.  A written order of administrative suspension shall be served upon the Licensee.  All licensed 
activities  shall  remain  suspended  until  completion  of  an  administrative  review  hearing.   Upon 
administrative suspension, an administrative review hearing shall be scheduled for license review within 
ten (10) days pursuant to the terms of Subsection 12.05 H. of this Ordinance.   
I.  Revocation of License.     
1.  Upon written charges made and filed with the City Clerk/Treasurer of Kenosha by the Chief of Police 
or any citizen, the Common Council may after a public hearing thereof revoke any license issued under 
this Section.    
2.  Conviction for the violation of any provision of the Wisconsin State Statutes materially related to the 
licensed activity, City of Kenosha Code of General Ordinances, Zoning Ordinance or sanitary codes shall 
be sufficient for the Common Council to revoke or suspend such license.  In the event the license is  
revoked, no other Public Entertainment License shall be granted to such person for said location within 
twelve (12) months of the date of its revocation.  A suspension shall not be for less than ten (10) days, nor 
more than ninety (90) days from the date of suspension.  Any part of the money paid for any license 
revoked or suspended shall be forfeited and not refunded.   
3.   The  Common  Council  may,  after  the  hearing  described  in  Subsection  I.,  revoke  the  Public 
Entertainment  License upon sufficient  proof that  the Licensee  has permitted or suffered  the licensed 
premises to be conducted by himself, his employees, patrons or others in violation of health regulations or 
in a disorderly or improper manner, or in violation of the laws of the State, or rules and regulations of the 
Common Council, or for any reasons set forth in Subsection 12.05 H.2.   
J.  Severability.  Should any section, paragraph, sentence, clause or phrase of this Section be declared 
unconstitutional or invalid, or be repealed, it shall not effect the validity of the Ordinance as a whole or 
any part thereof other than the part so declared to be invalid or repealed.
Section Three: This Ordinance shall become effective upon passage and publication.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
F.4.  It was moved by Alderperson Juliana, seconded by Alderperson Ohnstad, to adopt the proposed 
ordinance  BY:   MAYOR  -  TO CREATE SECTION  13.0112  OF THE CODE OF GENERAL 
ORDINANCES ENTITLED NON-STRUCTURAL DEMOLITION.
F.4.1. It was then moved by Alderperson Nudo, seconded by Aldeperson Bostrom to defer for 30 days. 
On roll call vote, motion carried (10-3) with Alderpersons Ohnstad, Juliana and Marks voting nay.

G. ZONING ORDINANCES 2ND READING

7



COMMON COUNCIL
OFFICIAL PROCEEDINGS

December 20, 2010
                                                    Keith G. Bosman,  Mayor                    Michael K. Higgins, City Clerk                                     

G.1. It  was moved by Alderperson Downing, seconded by Alderperson Green, to defer the proposed 
ordinance BY: MAYOR - TO REPEAL AND RECREATE VARIOUS SECTIONS OF CHAPTER 
15 OF THE CODE OF GENERAL ORDINANCES RELATED TO OFF-PREMISE SIGNS.
 On a voice vote, motion carried.

H. RESOLUTIONS
 It  was moved by Alderperson Nudo, seconded by Alderperson Juliana,  to adopt Resolutions 175-10 
through 180-10.
 On roll call vote, motion carried unanimously and said resolutions were thereupon adopted as follows:

H.1. RESOLUTION NO.175-10
BY:  Finance Committee

To Amend the City of Kenosha Capital Improvement Program for 2010 By Decreasing Line TR93-
010 “Bus Replacements” in the Amount of $239,508 in Local

Funding and Creating Line TR10-001 “Metra Station Upgrade” in the Amount of $77,000
In Local Funding For a Net Reduction of $162,508

 WHEREAS, the 2010 Bus Replacement CIP was fundined for five (5) buses and due to reduced federal 
funding only three (3) buses can be purchased; and
 WHEREAS, the Transit Department has received additional federal funding approval for  the Metra 
Station Project; and
 WHEREAS,  the above amendment to the Capital  Improvement  Program has been approved by the 
Finance Committee on December 20,  2010;
 NOW, THEREFORE BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin 
that the Capital Improvement Program be, and hereby is amended as follows:

(NOTE:  TABLE IS ON FILE IN THE OFFICE OF THE CITY CLERK)
Adopted this 20th day of December. 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

H.2. RESOLUTION NO.176-10
By:  Mayor

Request to Transfer 2010 Budgeted Funds from the Contingency Reserve Account to Various 
Budgeted Accounts in the Total Amount of $40,128

WHEREAS,  the  elimination  of  various  positions  from  the  2011  budget  results  in  the  payment  of 
severance pay to the affected employees for unused vacation and compensatory time earned but not used 
as of 12/31/10; and 
WHEREAS, the payment of severance pay is equivalent to 50% of unused sick hours as of 12/31/10 for 
employees retiring due to the elimination of their positions; and
WHEREAS, the death of an employee requires funds needed for the payment to beneficiaries of unused 
vacation, compensatory time and 50% of unused sick hours;
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin 
that $40,128 be transferred from the 2010 Contingency Reserve  budget account to various budgeted 
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accounts as listed below.
Public Works-Administration Salaries-Permanent $  2,127
F.I.C.A. $     132
Medicare $       31
City Development
Salaries-Permanent $10,729
F.I.C.A $     665
Medicare $     156
Parks-Baseball
Salaries-Permanent $  4,380
F.I.C.A. $     272
Medicare $       64
Parks-General Maintenance Salaries-Permanent $  4,380
F.I.C.A. $     272
Medicare $       64
Neighborhood Services
Salaries-Permanent $15,656
F.I.C.A. $     972
Medicare $     228
TOTAL $40,128
Adopted this  20th day of December, 2010
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

H.3. RESOLUTION # 177-10
BY: The Mayor

Resolution to Approve a Modification to the 
2010 – 2011 Labor Agreement 

Between the City of Kenosha and AFSCME, AFL-CIO, Local #71
 WHEREAS, the Common Council has previously approved Resolution #68-10 to approve the 2010-2011 
collective bargaining agreement between the City of Kenosha and AFSCME (“Union”), Local #71;  and 
 WHEREAS, the Union has exercised its legal rights to organize employees and the City has recognized 
AFSCME  as  the  legally  authorized  representative  of  mutually  agreed  upon  permanent  part-time 
employees;  and 
 WHEREAS, the City and the Union have negotiated in good faith the wages, hours, benefits and working 
conditions for those newly represented permanent part-time employees;  and 
 WHEREAS,  such provisions are incorporated into the existing 2010-2011 collective agreement reached 
between the parties;  and 
 WHEREAS, the Union has notified the City that their membership has ratified the terms and conditions 
affecting both full-time and permanent part-time employees as attached hereto as Appendix A (on file in 
the office of the City Clerk).
 NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin 
that  the existing Agreement  with AFSCME, Local  #71 be amended in accordance with the tentative 
agreements as attached (on file in the office of the City Clerk).
Dated this 2nd day of December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK
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H.4. RESOLUTION NO. 178-10
BY:    ALDERPERSON DAVID BOGDALA

TO  CEASE DISSEMINATION OF FUNDS TO THE KENOSHA LAKESHORE BUSINESS 
IMPROVEMENT DISTRICT UNTIL FURTHER APPROVAL BY THE COMMON COUNCIL.

 WHEREAS,  Kenosha Lakeshore Business Improvement District was created pursuant to Section 2.18 of 
the Code of General Ordinances for the City of Kenosha and §66.1109 of the Wisconsin Statutes for the 
purpose of creating a business improvement  district  that  would allow business within said district  to 
develop and for  the purpose of managing and promoting said district  and to establish an assessment 
method to fund permitted activities; and, 
WHEREAS,   special  assessments  are  imposed  by  the  City  upon  the  properties  within  the  Kenosha 
Lakeshore Business Improvement  District  to fund Kenosha Lakeshore Business Improvement  District 
activities; and,
WHEREAS,  pursuant to Subsection 2.18 F. of the Code of General Ordinances  special assessments that 
are received by the City for the benefit of the District are placed in a segregated account in the City 
Treasury for disbursement to the District for the purposes of the District's execution of its operating plan; 
and,
WHEREAS,  pursuant to Subsection 2.18 D. of the Code of General Ordinances , the Kenosha Lakeshore 
Business Improvement District shall consist of eleven (11) members, thereby requiring a quorum of six 
(6) in order to conduct meetings; and
WHEREAS,    Kenosha Lakeshore Business Improvement District has less than its quorum and is unable 
to conduct business.
NOW THEREFORE, BE IT RESOLVED by the Common Council that no disbursements may be made 
by the City of Kenosha to the Kenosha Lakeshore Business Improvement District until such time as new 
members are appointed to the BID Board such that a quorum is achieved; the Common Council receives a 
written  request  from  the  BID  Board  indicating  that  the  BID  has  a  quorum and  is  requesting  that 
disbursements be reinstated; and the Common Council rescinds this resolution.
Adopted this 20th day of December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

H.5. RESOLUTION NO:  179 - 10
BY: THE MAYOR

TO APPROVE A THREE-LOT CERTIFIED SURVEY MAP
Property located at 28th Avenue and 21st Street (Kandathil-East)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that a Certified Survey 
Map relating to one parcel located at 28th Avenue and 21st Street is herein and hereby approved subject 
to the following conditions:
1. Compliance with all applicable State and City codes and ordinances.
2. Payment of all applicable fees, including recording fees.  The stormwater basin fee in-lieu shall be paid 
prior to recording.
3. Payment of all taxes, special assessments and storm water utility fees prior to recording.  The Owner 
shall provide the City Clerk-Treasurer, a certificate from the County Treasurer, stating that there are no 
past-due real estate taxes or special assessments on the parcel of real estate which is being divided.
4. The Certified Survey Map shall be null and void if not recorded within six (6) months of approval by 
the Common Council.
5. A digital copy of the Certified Survey Map shall be provided to the City prior to recording.
6. Lot 1 shall not be considered buildable until it is combined with Outlot 1 of the Certified Survey Map to 
the West.  The applicant shall submit and sign a Parcel Combination Affidavit to be recorded with the 
Certified Survey Map.
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7. Compliance with the Kenosha Water Utility memo dated November 10, 2010.
8. Remove the signature block on Sheet 4 of 4 for the "Planning Commission Approval".
9. Compliance with the Public Works memo dated November 29, 2010.
10. Applicant shall enter into a Developers Agreement with the City and Kenosha Water Utility and post  
all required escrows prior to the City signing the Certified Survey Map.
11. Compliance with all the preceding conditions as a prerequisite for authorizing Mayor and City Clerk-
Treasurer to sign the Certified Survey Map.
Adopted this 20th day of    December, 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

H.6. RESOLUTION NO: 180 - 10
BY:     THE MAYOR

TO APPROVE A THREE-LOT CERTIFIED SURVEY MAP
Property located at 28th Avenue and 21st Street (Kandathil-West)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that a Certified Survey 
Map relating to one parcel located at 28th Avenue and 21st Street is herein and hereby approved subject 
to the following conditions:
1. Compliance with all applicable State and City codes and ordinances.
2. Payment of all applicable fees, including recording fees.  The stormwater basin fee in-lieu shall be paid 
prior to recording.
3. Payment of all taxes, special assessments and storm water utility fees prior to recording.  The Owner 
shall provide the City Clerk-Treasurer, a certificate from the County Treasurer, stating that there are no 
past-due real estate taxes or special assessments on the parcel of real estate which is being divided.
4. The Certified Survey Map shall be null and void if not recorded within six (6) months of approval by 
the Common Council.
5. A digital copy of the Certified Survey Map shall be provided to the City prior to recording.
6.  Outlot  1  shall  not  be  considered  buildable  lot.   The  applicant  shall  submit  and  sign  a  Parcel 
Combination Affidavit to be recorded with the Certified Survey Map.
7. Compliance with the Kenosha Water Utility memo dated November 10, 2010.
8. Remove the signature block on Sheet 3 of 3 for the "Planning Commission Approval".
9. Compliance with the Public Works memo dated November 29, 2010.
10. The applicant shall enter into a Developers Agreement with the City and Kenosha Water Utility and 
post all required escrows prior to the City signing the Certified Survey Map.
11. Compliance with all the preceding conditions as a prerequisite for authorizing Mayor and City Clerk-
Treasurer to sign the Certified Survey Map.
Adopted this 20th day of      December , 2010.
APPROVED:
KEITH G. BOSMAN, MAYOR
ATTEST:
DEBRA  L. SALAS, DEPUTY CITY CLERK

I. APPOINTMENTS/
REAPPOINTMENTS BY THE MAYOR

 It was moved by Alderperson Nudo, seconded by Alderperson Juliana, to approve:
I.1. Appointment of John Thibodeau to the Library Board to fulfill an unexpired term which will expire 
July 1, 2011.
I.2. Appointment of Joseph Catuara to the Lakeshore Business Improvement Board of Directors for a term 
which will expire November 18, 2013.
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I.3.. Appointment of Scott Holloway to the Lakeshore Business Improvement Board of Directors for a 
three-year term which will expire November 18, 2013.
 On roll call vote, motion carried unanimously.

J. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K. OTHER CONTRACTS AND AGREEMENTS
K.1. It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Green,  to  approve  Second 
Amendment of Contract of Purchase and Sale By and Between Brookstone Homes, Inc and the City of 
Kenosha, Wisconsin. (10th District)(KAT Subdivision)
K.1.1.  It  was then moved by Alderperson Bostrom, seconded by Alderperson Nudo to defer  for two 
weeks.  On roll call vote, motion failed (5-8) with Alderpersons Nudo, Bostrom, Downing, Bogdala and 
Green voting aye.
 On roll  call  vote,  motion to approve carried (9-4) with Alderpersons Nudo, Bostrom, Downing and 
Bogdala voting nay.
 It was moved by Alderperson Kennedy, seconded by Alderperson Juliana to:
K.2. Approve Contract  by and Between the City of Kenosha and Macemon and Sons,  Inc.  to Raze 
Building at 2018 45th Street in the amount of $8,600.00.
K.3.. Approve Agreement for Purchase and Sale of Real Estate for Fee Acquisition and Easements for the 
West Frontage Road Project – Property at 7015-122nd Avenue. (17th District) (CBOCS, Inc./Cracker 
Barrel)
K.4. The Animal  Control  Services  Agreement  By And Between the City of Kenosha (Wisconsin,  A 
Municipal Corporation) And Clawz and Pawz (a Wisconsin General Partnership) was referred to Public 
Safety & Welfare Committee by the Finance Committee at their meeting held immediately prior to this 
meeting.  The agreement will come back to the Finance Committee.
K.5. Approve Offering Prices for Right-of-Way Acquisition for 39th  Avenue Construction Project (18th 
Street to 24th  Street). (District 5) 
K.6. Approve Developers Agreement by and between Thomas V. and Lucy T. Kandathil and the City of 
Kenosha and the Kenosha Water Utility for Property on 28th Avenue, south of 21st Street. (Kandathil) 
(District 5)
K.7. Approve Land Lease Agreement by and between The Kenosha Transmit Commission (of the City of 
Kenosha, Wisconsin) and the City of Kenosha (A Municipal Corporation).
K.8. Approve Granicus Agreement (Internet Streaming Software for City of Kenosha Meetings).
K.9. Approve Jurisdictional Transfer Agreements (WisDOT Project I.D. 1310-10-00) 75th Street (STH 
50) from I-94 to 43rd Avenue.
K.10. Approve State/Municipal  Project  Agreement  (WisDOT Project  I.D.  1310-10-00/20/70/7x)  75th 
Street (STH 50) from I-94 to 43rd Avenue (Local Cost Shares and Non-Participating Local Project Costs)
K.11. Approve Addendum to Agreement By and Between the City of Kenosha, Wisconsin (a Municipal 
Corporation), and Waste Management of Wisconsin, Inc. (a Wisconsin Corporation).
 On roll call vote, motion carried unanimously.

L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
L.1. It was moved by Alderperson Bogdala, seconded by Alderperson Prozanski, to deny request of Ralph 
Nudi to Rescind Trash & Debris Special Assessment Levied Against Property Located at 2622-63rd Street 
(01-12-01-132-005) in the Amount of $160.00.  On roll call vote, motion carried unanimously.
L.2. It  was moved by Alderperson Bogdala,  seconded by Alderperson Ohnstad to approve Claim of 
Brianna Lott and Herman Thomas.  On roll call vote, motion carried unanimously.
L.3. It  was moved by Alderperson Kennedy, seconded by Alderperson Michalski to approve Change 
Order for Project 10-2002 Overpass Painting (Sheridan Road & 11th Avenue, 52nd Street & 13th Avenue, 
60th  Street  &  13th  Avenue).  (Districts  3,  7  &  8)   On  roll  call  vote,  motion  carried  (10-3)  with 
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Alderpersons Nudo, Bostrom and Bogdala voting nay.
 It was moved by Alderperson Kennedy, seconded by Alderperson Juliana, to:
L.4. Approve Change Order for Project 10-1129 Interior Lights and Electrical Upgrades  Truck Wash 
(3735 65th Street). (District 11)  On roll call vote, motion carried unanimously.
L.5. Approve Disbursement Record #22 – $5,932,816.19.
 On roll call vote, motion carried
 unanimously.

M. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS
M.1. It  was  moved  by  Alderperson  Kennedy,  seconded  by  Alderperson  Juliana  to  approve  Final 
Acceptance of projects:
a.  10-1016 Resurfacing Phase III (33rd Avenue – 60th Street to 55th Street, 22nd Avenue – 38th Street to  
35th  Street, 50th Avenue – 67th Street to 65th Street, 53rd Street – 26th Avenue to 22nd Avenue, 104th  
Avenue from south of 69th Street to 1378 feet north, Fire Station No. 2 – 8530 30th Avenue) by Cicchini  
Asphalt, LLC, (Kenosha, Wisconsin), in the amount of $908,819.33. (Districts 5, 7, 9, 11, 15, 17)
b. 10-1111 Emergency Multi-Plate Storm Sewer Repair (5131 8th Avenue)  by DK Contractors, Inc., 
(Pleasant Prairie, Wisconsin), in the amount of $196,946.03. (District 2)
M.2. It was moved by Alderperson Nudo, seconded by Alderperson Downing to separate action on the 
following final acceptance of Paving and Drainage Improvements:
a. Meadows at Hunters Ridge Subdivision. (District 4)
b. Kilbourn Woods Subdvision (District 17)
M.2.1.  It  was  then  moved  by  Alderperson  Bostrom,  seconded  by  Alderperson  Kennedy  to  allow 
Alderperson Nudo to abstain from voting.  On a voice vote, motion carried.
M.2.2. It was moved by Alderperson Kennedy, seconded by Alderperson Downing to approve a.  On roll 
call vote, motion carried 
12-0 (Nudo Abstain)
M.2.3. It was moved by Alderperson Bogdala, seconded by Alderperson Juliana to approve b.  On roll call 
vote, motion carried unanimously.

N. RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O. REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS
O.1. It was moved by Alderperson Bogdala, seconded by Alderperson  Juliana, to approve Conditional 
Use Permit for an expansion to a truck/freight terminal at  4801  68th  Avenue.   (District  #16) 
(Expedited Freight Systems)  On roll call vote, motion carried unanimously.

ADJOURNMENT
 There being no further business to come before the Common Council, it was moved by Alderperson 
Michalski, seconded by Alderperson Green, to adjourn at 8:38 p.m.
 On a voice vote, motion carried.

Approved:
KEITH G. BOSMAN

 MAYOR

Attest:
DEBRA L. SALAS

DEPUTY CITY CLERK

13
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ORDINANCE NO.                       

BY: ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 1.06 U.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED HOME PROGRAM COMMISSION TO 
RECONSTITUTE THE COMPOSITION THEREOF

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section ______ of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

U.   HOME Program Commission. 

1.  Title.  There is hereby created a "HOME Program Commission".

2.  Purpose.  The purpose of the HOME Program Commission is to solicit, review and 
recommend projects to be funded by HOME Investment Partnership Program grants from the United 
States Department of Housing and Urban Development which will strengthen public-private partnerships 
and provide more affordable rental and home ownership housing through acquisition, rehabilitation, new 
construction and any other eligible activities under the HOME Program. 

3.  Members.  There shall be  five (5)  members who shall include the Mayor, three (3) 
alderpersons, and one citizen. The alderpersons and the citizen are to be appointed by the Mayor and 
confirmed by the Common Council.  

 4.  Term.  The Mayor and alderpersons shall have a term commensurate with their terms as an 
elected officer of the City.  The Citizen shall be appointed for three-year terms, the first term of which 
will be effective February 1, 2011. T

5.  Officers.  The Mayor shall be the chairperson  Annually, at its first meeting held after May 1, 
the Commission shall elect from among its members a vice chairperson. The Mayor may appoint a City 
employee to act as secretary for the Commission at no additional compensation to be paid to said 
employee other than compensatory time off unless such compensation is authorized in advance by the 
Common Council.   

6.  By-Laws.  The Commission may, from time to time, adopt bylaws and rules of procedure 
fixing the time and place of meeting, prescribing the manner of keeping records and treating other 
matters.
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7.  Duties.  The Commission shall:
a. Annually solicit, review and recommend to the Common Council projects to be funded with 

Federal HOME Program grant funds.  
b. Develop a program description for Common Council approval to be submitted to the U.S. 

Department of Housing and Urban Development.
c.  Meet periodically to review program activities and results.    

8.  Appropriation and Allotment of Funds to the Commission.  The Common Council may, from 
time to time, allocate such funds as said Council deems necessary and appropriate for the use of the 
Commission in the performance of duties herein relevant. Out-of-City trips must be approved, in writing, 
in advance, by the Mayor, and all expenses and receipts furnished, when available.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

2
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ORDINANCE NO.                       

DRAFT 12.15.10
12/17/10 BY: ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 1.06 U.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED HOME PROGRAM COMMISSION TO 
RECONSTITUTE THE COMPOSITION THEREOF

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section ______ of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

U.   HOME Program Commission. 

1.  Title.  There is hereby created a "HOME Program Commission".

2.  Purpose.  The purpose of the HOME Program Commission is to solicit, review and 
recommend projects to be funded by HOME Investment Partnership Program grants from the United 
States Department of Housing and Urban Development which will strengthen public-private partnerships 
and provide more affordable rental and home ownership housing through acquisition, rehabilitation, new 
construction and any other eligible activities under the HOME Program. 

3.  Members.  There shall be seven (7) five (5)  members who shall include the Mayor, three (3) 
alderpersons, and one citizen. The alderpersons and the citizen are to be appointed by the Mayor and 
confirmed by the Common Council.  City Administrator and Department Heads of the Finance 
Department, City Development Department, Police Department, Neighborhood Services and Inspections 
Department and one (1) officer or employee of the Kenosha Housing Authority.

 4.  Term.  The Mayor and alderpersons shall have a term commensurate with their terms as an 
elected officer of the City.  The Citizen shall be appointed for three-year terms, the first term of which 
will be effective February 1, 2011. The term of office is indefinite as memberships are determined by 
position.

5.  Officers.  The Mayor shall be the chairperson and the City Administrator the vice chairperson. 
Annually, at its first meeting held after May 1, the Commission shall elect from among its members a 
vice chairperson. The Mayor may appoint a City employee to act as secretary for the Commission at no 
additional compensation to be paid to said employee other than compensatory time off unless such 
compensation is authorized in advance by the Common Council.   

6.  By-Laws.  The Commission may, from time to time, adopt bylaws and rules of procedure 
fixing the time and place of meeting, prescribing the manner of keeping records and treating other 
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matters.

7.  Duties.  The Commission shall:
a. Annually solicit, review and recommend to the Common Council projects to be funded with 

Federal HOME Program grant funds.  
b. Develop a program description for Common Council approval to be submitted to the U.S. 

Department of Housing and Urban Development.
c.  Meet periodically to review program activities and results.    

8.  Appropriation and Allotment of Funds to the Commission.  The Common Council may, from 
time to time, allocate such funds as said Council deems necessary and appropriate for the use of the 
Commission in the performance of duties herein relevant. Out-of-City trips must be approved, in writing, 
in advance, by the Mayor, and all expenses and receipts furnished, when available.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

2
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ORDINANCE NO.                       

DRAFT 01.12.11
BY: ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 1.06 U.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED HOME PROGRAM COMMISSION TO 
RECONSTITUTE THE COMPOSITION THEREOF

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.06 U. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

U.   HOME Program Commission. 

1.  Title.  There is hereby created a "HOME Program Commission".

2.  Purpose.  The purpose of the HOME Program Commission is to solicit, review and 
recommend projects to be funded by HOME Investment Partnership Program grants from the United 
States Department of Housing and Urban Development which will strengthen public-private partnerships 
and provide more affordable rental and home ownership housing through acquisition, rehabilitation, new 
construction and any other eligible activities under the HOME Program. 

3.  Members.  The composition of the HOME Program Commission shall consist of the members 
of the Community Development Block Grant Committee established in Section 1.06X There shall be 
seven (7) members who shall include the Mayor, City Administrator and Department Heads of the 
Finance Department, City Development Department, Police Department, Neighborhood Services and 
Inspections Department and one (1) officer or employee of the Kenosha Housing Authority.

 4.  Term.  The terms of office shall be consistent with the terms of of office for the respective 
terms of the members of the Community Development Block Grant Committee is indefinite as 
memberships are determined by position.

5.  Officers.  The Mayor shall be the chairperson and the Commission shall elect from its 
members City Administrator the chairperson and vice chairperson, annually at the first meeting in May of 
each year. The Mayor may appoint a City employee to act as secretary for the Commission at no 
additional compensation to be paid to said employee other than compensatory time off unless such 
compensation is authorized in advance by the Common Council.   

6.  By-Laws.  The Commission may, from time to time, adopt bylaws and rules of procedure 
fixing the time and place of meeting, prescribing the manner of keeping records and treating other 
matters.

7.  Duties.  The Commission shall:

Common Council Agenda Item #D.1
January 19, 2011    Page 23



a. Annually solicit, review and recommend to the Common Council projects to be funded with 
Federal HOME Program grant funds.  

b. Develop a program description for Common Council approval to be submitted to the U.S. 
Department of Housing and Urban Development.

c.  Meet periodically to review program activities and results.    

8.  Appropriation and Allotment of Funds to the Commission.  The Common Council may, from 
time to time, allocate such funds as said Council deems necessary and appropriate for the use of the 
Commission in the performance of duties herein relevant. Out-of-City trips must be approved, in writing, 
in advance, by the Mayor, and all expenses and receipts furnished, when available.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

1.06 U HOME Prog. Comm. 2
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ORDINANCE NO.                       

BY: ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 1.06 U.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED HOME PROGRAM COMMISSION TO 
RECONSTITUTE THE COMPOSITION THEREOF

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.06 U. of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

U.   HOME Program Commission. 

1.  Title.  There is hereby created a "HOME Program Commission".

2.  Purpose.  The purpose of the HOME Program Commission is to solicit, review and 
recommend projects to be funded by HOME Investment Partnership Program grants from the United 
States Department of Housing and Urban Development which will strengthen public-private partnerships 
and provide more affordable rental and home ownership housing through acquisition, rehabilitation, new 
construction and any other eligible activities under the HOME Program. 

3.  Members.  The composition of the HOME Program Commission shall consist of the members 
of the Community Development Block Grant Committee established in Section 1.06X 

 4.  Term.  The terms of office shall be consistent with the terms of of office for the respective 
terms of the members of the Community Development Block Grant Committee .

5.  Officers.  The  Commission shall elect from its members  the chairperson and vice 
chairperson, annually at the first meeting in May of each year. The Mayor may appoint a City employee 
to act as secretary for the Commission at no additional compensation to be paid to said employee other 
than compensatory time off unless such compensation is authorized in advance by the Common Council. 

6.  By-Laws.  The Commission may, from time to time, adopt bylaws and rules of procedure 
fixing the time and place of meeting, prescribing the manner of keeping records and treating other 
matters.

7.  Duties.  The Commission shall:
a. Annually solicit, review and recommend to the Common Council projects to be funded with 

Federal HOME Program grant funds.  
b. Develop a program description for Common Council approval to be submitted to the U.S. 

Department of Housing and Urban Development.
c.  Meet periodically to review program activities and results.    
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8.  Appropriation and Allotment of Funds to the Commission.  The Common Council may, from 
time to time, allocate such funds as said Council deems necessary and appropriate for the use of the 
Commission in the performance of duties herein relevant. Out-of-City trips must be approved, in writing, 
in advance, by the Mayor, and all expenses and receipts furnished, when available.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

1.06 U HOME Prog. Comm. 2
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ORDINANCE NO.                       

BY:  ALDERPERSON ANTHONY NUDO
         ALDERPERSON DAVID BOGDALA

TO AMEND SECTION 14.01.B.6. OF THE CODE OF 
GENERAL ORDINANCES ENTITLED “SPECIAL
REVENUE FUND”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 14.01.B.6. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby amended as follows:

6. Special Revenue Fund.  The Finance Director shall create a special revenue fund for the purposes of 
depositing the licensing and/or late fees collected. The special revenue fund shall be used to further the purpose 
of this Chapter and support the canine unit(s) of the Kenosha Police Department.  Requests for funds shall be 
reviewed and approved by the Finance Committee.  

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
DRAFT 12.02.10

BY:  ALDERPERSON ANTHONY NUDO
                                                         ALDERPERSON DAVID BOGDALA

TO AMEND SECTION 14.01.B.6. OF THE CODE OF 
GENERAL ORDINANCES ENTITLED “SPECIAL
REVENUE FUND”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 14.01.B.6. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby amended as follows:

6. Special Revenue Fund.  The Finance Director shall create a special revenue fund for the purposes of 
depositing the licensing and/or late fees collected. The special revenue fund shall be used to further the purpose 
of this Chapter. and support the canine unit(s) of the Kenosha Police Department.  Requests   for funds     shall be   
reviewed and approved by the Finance Committee.  

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY: ALDERPERSON ANTHONY NUDO
         ALDERPERSON RAY MISNER

TO AMEND THE TITLE OF SECTION 10.062; TO 
CREATE SUBSECTIONS 10.062.A. AND 10.062.B. 
OF THE CODE OF GENERAL ORDINANCES
REGARDING SURRENDER OF LICENSE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: The title of Section 10.062 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

10.062 SURRENDER WHERE REVOCATION OR SUSPENSION PROCEEDINGS THREATENED OR 
COMMENCED   

Section Two: Subsections 10.062.A. and 10.062.B. of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, is hereby created as follows:

A.  Voluntary Surrender.  A Class “A”, “Class A”, Class “B”, “Class B” or “Class C” License may be 
surrendered when any proceeding has been commenced by any authorized person or party to revoke or suspend 
such License.  If the complaint in any such proceeding is found to be true, the License shall either be suspended 
for not less than 10 days nor more than 90 days or revoked.

B.  Conditional Surrender.  A Class "A", "Class A", Class "B", "Class B" or “Class C” License may not 
be conditionally surrendered when any proceeding has been commenced by any authorized person or party  to 
revoke or suspend such License or when any proceeding is authorized by the License/Permit Committee or 
Common Council to revoke or suspend such license.   

A Class "A", "Class A", Class "B",  "Class B" or “Class C” License which is in jeopardy due to an actual 
or threatened license revocation proceeding may be surrendered on the condition that the owner of the licensed 
premises be granted a similar license at the same location where the license holder leases the premises or holds 
the premises under a land contract, subject to the following terms and conditions: 

1.   The License has not been revoked following a lawful revocation hearing.    

2.   The Licensee surrenders the License and the owner of the premises applies for said License.   

3.   License fees will not be prorated.   

4.   A similar License at the same location has not been conditionally surrendered while under threat of 
revocation within the past ten (10) years.    

5.   The license holder does not profit from the License transfer.    
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6.   The license holder agrees in writing to:  
a.   never again be involved, directly or indirectly, in or have any financial interest in the licensed 

premises. 
b.  not apply for any Class "B" and/or "Class B" License or Operator's License for a period of five(5) 

years.  
c.   reimburse the City any out-of-pocket costs, if any, incurred in its commencement of a revocation 

proceeding. 

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       

DRAFT 12.02.10
AMENDED 12.10.10

BY: ALDERPERSON ANTHONY NUDO
         ALDERPERSON RAY MISNER

TO AMEND THE TITLE OF SECTION 10.062; TO 
CREATE SUBSECTIONS 10.062.A. AND 10.062.B. 
OF THE CODE OF GENERAL ORDINANCES
REGARDING SURRENDER OF LICENSE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: The title of Section 10.062 of the Code of General Ordinances for 

the City of  Kenosha, Wisconsin, is hereby amended as follows:

10.062 CONDITIONAL SURRENDER WHERE REVOCATION OR SUSPENSION 
PROCEEDINGS THREATENED OR COMMENCED   

Section Two: Subsections 10.062.A. and 10.062.B. of the Code of General 

Ordinances for the City of Kenosha, Wisconsin, is hereby created as follows:

A.  Voluntary Surrender.  A Class “A”, “Class A”, Class “B”, “Class B” or “Class C” License may be 
surrendered when any proceeding has been commenced by any authorized person or party to revoke or suspend 
such License.  HoweverIf the complaint in any such proceeding is found to be true, the License shall either be 
suspended for not less than 10 days nor more than 90 days or revoked.

B.  Conditional Surrender.  A Class "A", "Class A", Class "B", or "Class B" or “Class C” License may 
not be conditionally surrendered when any proceeding has been commenced by any authorized person or party 
to revoke or suspend such License or when any proceeding is authorized by the License/Permit Committee or 
Common Council to revoke or suspend such license.   

A Class "A", "Class A", Class "B", or "Class B" or “Class C” License which is in jeopardy due to an 
actual or threatened license revocation proceeding may be surrendered on the condition that the owner of the 
licensed premises be granted a similar license at the same location where the license holder leases the premises 
or holds the premises under a land contract, subject to the following terms and conditions: 

1.   The lLicense has not been revoked following a lawful Rrevocation Hhearing.    

2.   The lLicensee surrenders the Llicense and the owner of the premises applies for said lLicense.   

3.   License fees will not be prorated.   

4.   A similar lLicense at the same location has not been conditionally surrendered while under threat of 
revocation within the past ten (10) years.    
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5.   The license holder does not profit from the lLicense transfer.    

6.   The license holder agrees in writing to:  
a.   never again be involved, directly or indirectly, in or have any financial interest in the licensed 

premises. 
b.  not apply for any Class "B" and/or "Class B" License or Operator's License for a period of five(5) 

years.  
c.   reimburse the City any out-of-pocket costs, if any, incurred in its commencement of a revocation 

proceeding. 

Section Three: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       
DRAFT 11.24.10

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SUB SECTION 1.045.C.1. 
AND C.2. OF THE CODE OF GENERAL ORDINANCES
ENTITLED “WITHHOLDING OF THE ISSUANCE OF 
CITY LICENSES AND PERMITS BY THE CITY CLERK”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.045.C.1. and C.2. of the Code of General Ordinances for 

the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

C. Exceptions.  The above requirements shall not be enforced where,:

            1.  Defense.  bBy sworn Affidavit, the applicant/licensee/permittee states:   

1a. They have a good faith defense to the above requirements and state the defense in detail, relative to 
both facts and legal theories, and furnish supporting documentation.   

2b. They have taken or are taking prompt action to challenge the above requirements in an appropriate 
forum.   

The City Clerk/Treasurer may reject said Affidavit, upon the advice of the City Attorney, if it is 
insufficient or frivolous. Further hearing and appeal from such decision shall be in accordance with Chapter 68, 
Wisconsin Statutes, Municipal Administrative Procedure.   

The filing of a false or frivolous Affidavit shall be grounds for license/permit suspension or revocation. 

            2.  Stipulated Agreement of Compliance.  When the applicant/licensee/permittee by written stipulation 
affirms the outstanding conditions and/or liabilities for which issuance of the license/permit is withheld and 
stipulates to a schedule for compliance and/or payment of the outstanding conditions and/or liabilities, the 
license/permit may be issued by the clerk.  Failure to comply with the terms of said agreement shall be a basis for 
immediate revocation of the license/permit.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
 

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SUBSECTION 1.045.C.1. 
AND C.2. OF THE CODE OF GENERAL ORDINANCES
ENTITLED “WITHHOLDING OF THE ISSUANCE OF 
CITY LICENSES AND PERMITS BY THE CITY CLERK”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.045.C.1. and C.2. of the Code of General Ordinances for 

the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

C. Exceptions.  The above requirements shall not be enforced where:

1.  Defense.  By sworn Affidavit, the applicant/licensee/permittee states:   

a. They have a good faith defense to the above requirements and state the defense in detail, relative to 
both facts and legal theories, and furnish supporting documentation.   

b. They have taken or are taking prompt action to challenge the above requirements in an appropriate 
forum.   

The City Clerk/Treasurer may reject said Affidavit, upon the advice of the City Attorney, if it is 
insufficient or frivolous. Further hearing and appeal from such decision shall be in accordance with Chapter 68, 
Wisconsin Statutes, Municipal Administrative Procedure.   

The filing of a false or frivolous Affidavit shall be grounds for license/permit suspension or revocation. 

2.  Stipulated Agreement of Compliance.  When the applicant/licensee/permittee by written stipulation 
affirms the outstanding conditions and/or liabilities for which issuance of the license/permit is withheld and 
stipulates to a schedule for compliance and/or payment of the outstanding conditions and/or liabilities, the 
license/permit may be issued by the clerk.  Failure to comply with the terms of said agreement shall be a basis for 
immediate revocation of the license/permit.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       

BY:  ALDERPERSON RAY MISNER

TO CREATE SUBSECTION 10.02.3.a. AND 10.02.3.b.
OF THE CODE OF GENERAL ORDINANCES
REGARDING CREATION OF AN ECONOMIC
DEVELOPMENT GRANT FOR RESERVE “CLASS B” 
LICENSEES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.02.3.a. And 10.02.3.b. of the Code of General 

Ordinances for the City of  Kenosha, Wisconsin, is hereby created as follows:

A.  Intoxicating Liquor.   

1. "Class A" License.  The annual fee for a "Class A" License is Five Hundred ($500.00) Dollars. 
Licenses may be granted which shall expire on the 30th day of June each year upon payment of such proportion 
of the annual license fee as the number of months, or fraction of a month, remaining until June 30th of each year 
bears to twelve. No application for such license shall be accepted unless accompanied by the appropriate fee in 
cash or certified check.    

2. "Class B" License.  The annual fee for a "Class B" License is Five Hundred ($500.00) Dollars, and 
must be paid on or before the June 15th preceding the commencement of the license year. The holder may sell, 
deal and traffic in intoxicating liquors to be consumed by the glass only on the premises so licensed, and in the 
original package or containers, in multiples not to exceed four (4) liters at any one time, and to be consumed off 
the premises so licensed, except that wine may be sold in the original package or otherwise in any quantity to be 
consumed off the premises.   

Licenses may be granted which shall expire on the 30th day of June of each year upon payment of such 
proportion of the annual license fee as the number of months, or fraction of a month, remaining until June 30 of 
each year bears to twelve.     

3. Reserve "Class B" License.  In addition to any fees prescribed in A.2., the Clerk shall charge an 
additional Ten Thousand ($10,000.00) Dollars prior to the issuance of a reserve "Class B" License.   

a.  The city finds that the ten thousand dollar ($10,000.00) fee mandated by the laws of the state exceeds 
the actual cost of licensing the activity, thereby generating additional revenue for the city and it is in the interests  
of the public welfare to use part of this additional revenue to increase the property tax base, to improve the  
interior or  exterior of  the licensed premise,  provide employment opportunities,  attract tourists  and generally 
enhance the economic and cultural climate of the community by providing additional economic incentives for  
new businesses with liquor licenses.

b.  After the granting of any new Reserve “Class B” License and payment of the ten thousand dollar  
($10,000.00) initial issuance fee, whether paid before or after the effective date of this section, an applicant who 
has made improvements to the licensed premises in an amount equal to or in excess of fifty percent (50%) of the  
premises' assessed value, may file an application for an economic development grant in an amount not to exceed 
nine thousand dollars ($9,000.00) with the city clerk at anytime after  twelve (12) months  and before eighteen 
(18)  months  of  the  date  of  issuance  of  the  Reserve  “Class  B”  License.   The  Licensee  shall  complete  an  
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Application for Economic Development Grant for Reserve “Class B” Liquor Licenses, available from the city 
clerk,  and  shall  attach  complete,  legible  copies  of  paid  invoices  or  receipts  evidencing  or  documenting 
improvements made to the licensed premises in an amount equal to or greater than  fifty percent (50%) of the 
licensed property's assessed value, as determined by the office of the City Assessor, at the time the economic  
development grant application is filed.  When available, photographs which document the premises before and 
after the improvements should be included with the grant application.  The City of Kenosha shall retain one  
thousand dollars ($1,000.00) to cover administrative costs associated with the administration of the license.  The 
Committee  on  Licenses/Permits  shall  determine  whether  the  Licensee  is  operating  in  compliance  with  the 
approved license.  The Committee on Licenses/Permits may require the assistance of any other city department 
in  making  said  determination.   If  the  Committee  on Licenses/Permits determines  that  the  Licensee  is  so 
operating,  the Committee on  Licenses/Permits shall  authorize  the approval  of  up to a nine thousand dollar 
($9,000.00) economic development grant and direct the finance department to issue payment of said grant.  If the  
Committee on Licenses/Permits determines that the Licensee is not in compliance with the approved license, no 
economic development grant may be authorized and the Committee on Licenses/Permits shall make such finding 
in writing and cause to be delivered a copy of the findings to the Licensee.  If the Licensee disagrees with the  
Committee on Licenses/Permits' determination, the Licensee may file a written notice of appeal with the clerk 
within ten (10) calendar days of the delivery of the written notice of the findings.  Upon receiving such notice  
from the Licensee, the clerk shall relay the notice to the Common Council which shall hold a hearing and review 
the  determination.   The  Common Council  may  affirm  or  reverse  the  Committee  on  Licenses/Permits' 
determination.  If the Committee on Licenses/Permits' determination is upheld, appeal may be taken to circuit 
court pursuant to Section 753.04, Wisconsin Statutes.  If the determination is reversed, the clerk shall authorize 
the payment of the economic development grant.

4.  “Class C”  License.  The annual fee for a  “Class C”  License is One Hundred ($100.00) Dollars.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       
DRAFT 12.16.10
12.22.10 Changes discussed in Committee on
12/20/10 but not made as an official motion.

BY:  ALDERPERSON RAY MISNER

TO CREATE SUBSECTION 10.02.3.a. AND 10.02.3.b.
OF THE CODE OF GENERAL ORDINANCES
REGARDING CREATION OF AN ECONOMIC
DEVELOPMENT GRANT FOR RESERVE “CLASS B” 
LICENSEES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.02.3.a. And 10.02.3.b. of the Code of General 

Ordinances for the City of  Kenosha, Wisconsin, is hereby created as follows:

A.  Intoxicating Liquor.   

1. "Class A" License.  The annual fee for a "Class A" License is Five Hundred ($500.00) Dollars. 
Licenses may be granted which shall expire on the 30th day of June each year upon payment of such proportion 
of the annual license fee as the number of months, or fraction of a month, remaining until June 30th of each year 
bears to twelve. No application for such license shall be accepted unless accompanied by the appropriate fee in 
cash or certified check.    

2. "Class B" License.  The annual fee for a "Class B" License is Five Hundred ($500.00) Dollars, and 
must be paid on or before the June 15th preceding the commencement of the license year. The holder may sell, 
deal and traffic in intoxicating liquors to be consumed by the glass only on the premises so licensed, and in the 
original package or containers, in multiples not to exceed four (4) liters at any one time, and to be consumed off 
the premises so licensed, except that wine may be sold in the original package or otherwise in any quantity to be 
consumed off the premises.   

Licenses may be granted which shall expire on the 30th day of June of each year upon payment of such 
proportion of the annual license fee as the number of months, or fraction of a month, remaining until June 30 of 
each year bears to twelve.     

3. Reserve "Class B" License.  In addition to any fees prescribed in A.2., the Clerk shall charge an 
additional Ten Thousand ($10,000.00) Dollars prior to the issuance of a reserve "Class B" License.   

            a.  The city finds that the ten thousand dollar ($10,000.00) fee mandated by the laws of the state exceeds 
the actual cost of licensing the activity, thereby generating additional revenue for the city and it is in the interests  
of the public welfare to use part of this additional revenue to increase the property tax base, to improve the  
interior or  exterior of  the licensed premise,  provide employment opportunities,  attract tourists  and generally 
enhance the economic and cultural climate of the community by providing additional economic incentives for  
new businesses with liquor licenses.

            b.  After the granting of any new Reserve “Class B” License and payment of the ten thousand dollar 
($10,000.00) initial issuance fee, the applicant   whether paid before or after the effective date of this section, an   
applicant who has made improvements to the licensed premises in an amount equal to or in excess of fifty 
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percent (50%) of the premises' assessed value, may file an application for an economic development grant in an 
amount not to exceed nine thousand dollars ($9,000.00) with the city clerk within     at anytime after    twelve (12) 
months and before eighteen (18) months of the date of issuance of the Reserve “Class B” License.  The Licensee 
shall  complete  an  Application  for  Economic  Development  Grant  for  Reserve  “Class  B”  Liquor  Licenses, 
available from the city clerk, and shall attach complete, legible copies of paid invoices or receipt s evidencing or 
documenting improvements made to the licensed premises in an amount equal to or greater than fifty percent 
(50%) of the licensed property's assessed value, as determined by the office of the City Assessor, at the time the  
economic development grant application is filed.  the amount requested in the economic development grant 
application  .    When available, p  P  hotographs which document the premises before and after the improvements   
should be included with the grant application.  The City of Kenosha shall retain one thousand dollars ($1,000.00) 
to  cover  administrative  costs  associated  with  the  administration  of  the  license.   The  Committee  on 
Licenses/Permits     shall determine whether the Licensee is operating in compliance with the approved license.   
The Committee on  Licenses/Permits may require the assistance of any other city department in making said 
determination.   If  the  Committee  on   Licenses/Permits   determines  that  the  Licensee  is  so  operating,  the   
Committee  on  Licenses/Permits shall  authorize  the  approval  of  up  to  a  nine  thousand  dollar  ($9,000.00) 
economic development grant and direct the finance department to issue payment of said grant.  If the Committee 
on Licenses/Permits determines that the Licensee is not in compliance with the approved license, no economic 
development grant may be authorized and the Committee on   Licenses/Permits     shall make such finding in writing   
and cause to be delivered a copy of the findings to the Licensee.  If the Licensee disagrees with the Committee 
on  Licenses/Permits  '   determination, the Licensee may file a written notice of appeal with the clerk within ten   
(10) calendar days of the delivery of the written  notice of the findings.  Upon receiving such notice from the 
Licensee, the clerk shall relay the notice to the  Common   C  ouncil which shall hold a hearing a  nd review the   
determination.  The C  o  mmon     C  ouncil may affirm or reverse the Committee on   Licenses/Permits  '     determination.   
If the Committee on Licenses/Permits  '   determination is upheld, appeal may be taken to circuit court pursuant to   
Section 753.04, Wisconsin Statutes.  If the determination is reversed, the clerk shall authorize the payment of the 
economic development grant.

4.  “Class C”  License.  The annual fee for a  “Class C”  License is One Hundred ($100.00) Dollars.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       

BY:  ALDERPERSON RAY MISNER

TO CREATE SUBSECTION 10.02.3.a. AND 10.02.3.b.
OF THE CODE OF GENERAL ORDINANCES
REGARDING CREATION OF AN ECONOMIC
DEVELOPMENT GRANT FOR RESERVE “CLASS B” 
LICENSEES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.02.3.a. And 10.02.3.b. of the Code of General 

Ordinances for the City of  Kenosha, Wisconsin, is hereby created as follows:

A.  Intoxicating Liquor.   

1. "Class A" License.  The annual fee for a "Class A" License is Five Hundred ($500.00) Dollars. 
Licenses may be granted which shall expire on the 30th day of June each year upon payment of such proportion 
of the annual license fee as the number of months, or fraction of a month, remaining until June 30th of each year 
bears to twelve. No application for such license shall be accepted unless accompanied by the appropriate fee in 
cash or certified check.    

2. "Class B" License.  The annual fee for a "Class B" License is Five Hundred ($500.00) Dollars, and 
must be paid on or before the June 15th preceding the commencement of the license year. The holder may sell, 
deal and traffic in intoxicating liquors to be consumed by the glass only on the premises so licensed, and in the 
original package or containers, in multiples not to exceed four (4) liters at any one time, and to be consumed off 
the premises so licensed, except that wine may be sold in the original package or otherwise in any quantity to be 
consumed off the premises.   

Licenses may be granted which shall expire on the 30th day of June of each year upon payment of such 
proportion of the annual license fee as the number of months, or fraction of a month, remaining until June 30 of 
each year bears to twelve.     

3. Reserve "Class B" License.  In addition to any fees prescribed in A.2., the Clerk shall charge an 
additional Ten Thousand ($10,000.00) Dollars prior to the issuance of a reserve "Class B" License.   

a.  The city finds that the ten thousand dollar ($10,000.00) fee mandated by the laws of the state exceeds 
the actual cost of licensing the activity, thereby generating additional revenue for the city and it is in the interests  
of the public welfare to use part of this additional revenue to increase the property tax base, to improve the  
interior or  exterior of  the licensed premise,  provide employment opportunities,  attract tourists  and generally 
enhance the economic and cultural climate of the community by providing additional economic incentives for  
new businesses with liquor licenses.

b.  After the granting of any new Reserve “Class B” License and payment of the ten thousand dollar 
($10,000.00) initial issuance fee, the applicant may file an application for an economic development grant in an 
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amount not to exceed nine thousand dollars ($9,000.00) with the city clerk within twelve (12) months of the date 
of  issuance of  the  Reserve “Class  B”  License.  The Licensee shall  complete  an Application for  Economic 
Development  Grant  for  Reserve “Class  B”  Liquor  Licenses,  available  from the city  clerk,  and shall  attach 
complete,  legible copies of paid invoices or receipts evidencing or documenting improvements made to the 
licensed premises in an amount equal to or greater than the amount requested in the economic development grant 
application.  Photographs which document the premises before and after the improvements should be included  
with  the  grant  application.  The  City  of  Kenosha  shall  retain  one  thousand  dollars  ($1,000.00)  to  cover 
administrative costs associated with the administration of the license.  The Committee on Licenses/Permits shall 
determine whether  the  Licensee is  operating in  compliance with the  approved license.   The Committee  on 
Licenses/Permits may require the assistance of any other city department in making said determination.  If the  
Committee on Licenses/Permits determines that the Licensee is so operating, the Committee on Licenses/Permits 
shall authorize the approval of up to a nine thousand dollar ($9,000.00) economic development grant and direct 
the finance department to issue payment of said grant.  If the Committee on Licenses/Permits determines that the 
Licensee is not in compliance with the approved license, no economic development grant may be authorized and 
the Committee on Licenses/Permits shall make such finding in writing and cause to be delivered a copy of the 
findings to the Licensee.  If the Licensee disagrees with the Committee on Licenses/Permits' determination, the 
Licensee may file a written notice of appeal with the clerk within ten (10) calendar days of the delivery of the  
written notice of the findings.  Upon receiving such notice from the Licensee, the clerk shall relay the notice to 
the  Common Council which shall hold a hearing and review the determination.  The  Common Council may 
affirm or reverse the Committee on  Licenses/Permits'  determination.  If the Committee on  Licenses/Permits' 
determination is upheld, appeal may be taken to circuit court pursuant to Section 753.04, Wisconsin Statutes.  If  
the determination is reversed, the clerk shall authorize the payment of the economic development grant.

4.  “Class C”  License.  The annual fee for a  “Class C”  License is One Hundred ($100.00) Dollars.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2

Common Council Agenda Item #F.4
January 19, 2011    Page 40



ORDINANCE NO.                       

BY:  ALDERPERSON RAY MISNER

TO CREATE SUBSECTION 10.02.3.a. AND 10.02.3.b.
OF THE CODE OF GENERAL ORDINANCES
REGARDING CREATION OF AN ECONOMIC
DEVELOPMENT GRANT FOR RESERVE “CLASS B” 
LICENSEES

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 10.02.3.a. And 10.02.3.b. of the Code of General 

Ordinances for the City of  Kenosha, Wisconsin, is hereby created as follows:

A.  Intoxicating Liquor.   

1. "Class A" License.  The annual fee for a "Class A" License is Five Hundred ($500.00) Dollars. 
Licenses may be granted which shall expire on the 30th day of June each year upon payment of such proportion 
of the annual license fee as the number of months, or fraction of a month, remaining until June 30th of each year 
bears to twelve. No application for such license shall be accepted unless accompanied by the appropriate fee in 
cash or certified check.    

2. "Class B" License.  The annual fee for a "Class B" License is Five Hundred ($500.00) Dollars, and 
must be paid on or before the June 15th preceding the commencement of the license year. The holder may sell, 
deal and traffic in intoxicating liquors to be consumed by the glass only on the premises so licensed, and in the 
original package or containers, in multiples not to exceed four (4) liters at any one time, and to be consumed off 
the premises so licensed, except that wine may be sold in the original package or otherwise in any quantity to be 
consumed off the premises.   

Licenses may be granted which shall expire on the 30th day of June of each year upon payment of such 
proportion of the annual license fee as the number of months, or fraction of a month, remaining until June 30 of 
each year bears to twelve.     

3. Reserve "Class B" License.  In addition to any fees prescribed in A.2., the Clerk shall charge an 
additional Ten Thousand ($10,000.00) Dollars prior to the issuance of a reserve "Class B" License.   

            a.  The city finds that the ten thousand dollar ($10,000.00) fee mandated by the laws of the state exceeds 
the actual cost of licensing the activity, thereby generating additional revenue for the city and it is in the interests  
of the public welfare to use part of this additional revenue to increase the property tax base, to improve the  
interior or  exterior of  the licensed premise,  provide employment opportunities,  attract tourists  and generally 
enhance the economic and cultural climate of the community by providing additional economic incentives for  
new businesses with liquor licenses.

            b.  After the granting of any new Reserve “Class B” License and payment of the ten thousand dollar 
($10,000.00) initial issuance fee, the applicant may file an application for an economic development grant in an 
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amount not to exceed nine thousand dollars ($9,000.00) with the city clerk within twelve (12) months of the date 
of  issuance of  the  Reserve “Class  B”  License.  The Licensee shall  complete  an Application for  Economic 
Development  Grant  for  Reserve “Class  B”  Liquor  Licenses,  available  from the city  clerk,  and shall  attach 
complete,  legible copies of paid invoices or receipts evidencing or documenting improvements made to the 
licensed premises in an amount equal to or greater than the amount requested in the economic development grant 
application.  Photographs which document the premises before and after the improvements should be included  
with  the  grant  application.  The  City  of  Kenosha  shall  retain  one  thousand  dollars  ($1,000.00)  to  cover 
administrative costs associated with the administration of the license.  The Committee on Licenses/Permits     shall   
determine whether  the  Licensee is  operating in  compliance with the  approved license.   The Committee  on 
Licenses/Permits may require the assistance of any other city department in making said determination.  If the  
Committee on   Licenses/Permits   determines that the Licensee is so operating, the Committee on   Licenses/Permits   
shall authorize the approval of up to a nine thousand dollar ($9,000.00) economic development grant and direct 
the finance department to issue payment of said grant.  If the Committee on Licenses/Permits determines that the 
Licensee is not in compliance with the approved license, no economic development grant may be authorized and 
the Committee on   Licenses/Permits     shall make such finding in writing and cause to be delivered a copy of the   
findings to the Licensee.  If the Licensee disagrees with the Committee on Licenses/Permits  '   determination, the   
Licensee may file a written notice of appeal with the clerk within ten (10) calendar days of the delivery of the  
written notice of the findings.  Upon receiving such notice from the Licensee, the clerk shall relay the notice to 
the  Common   C  ouncil which shall hold a hearing a  nd review the determination.  The    C  o  mmon     C  ouncil may   
affirm or reverse the Committee on  Licenses/Permits  '     determination.  If the Committee on    Licenses/Permits  '   
determination is upheld, appeal may be taken to circuit court pursuant to Section 753.04, Wisconsin Statutes.  If  
the determination is reversed, the clerk shall authorize the payment of the economic development grant.

4.  “Class C”  License.  The annual fee for a  “Class C”  License is One Hundred ($100.00) Dollars.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

2
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ORDINANCE NO.                       

  BY:  MAYOR
Possible Amendment 
(draft version: 01/12/11)

TO CREATE SECTION 13.0112 OF THE CODE OF GENERAL  
ORDINANCES ENTITLED NON-STRUCTURAL DEMOLITION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 13.0112 of the Code of General Ordinances for the City of  

Kenosha, Wisconsin, is hereby created as follows:

13.0112 Non-Structural Demolition

A.   Definitions.  
       Code Official.   The Director of  Neighborhood Services and Inspections Department or his/her 

designee.
             Salvage.  To remove salvageable material from a vacated building for other than personal re-use by 
the owner of the real estate from which it was removed, without immediate functional replacement thereof.  The 
phrase “immediate functional replacement thereof” includes without limitation functional replacement that occurs 
as a part of a remodeling process over time pursuant to a valid and subsisting building permit.

       Salvageable Material.  Real or tangible personal property that:
1. was man-made;
2. was affixed with respect to real property;
3. is detachable from real property; and
4. has a resale value, either for re-use or as scrap.

      Vacated Building. A building or structure having occupiable space of over one hundred thousand 
square feet (100,000  sq.') that had a principal industrial use as its most recent use allowed by law, which principal 
or industrial use has ceased.

B.   Permit. No person may salvage from a Vacated Building without first obtaining a permit therefor 
from the Common Council.

C.  Permit Application.
 1. Form.  Application for a permit, whether initial or renewal, shall be filed with the City Clerk on 
forms created by the Code Official and provided by the City.  The application for a permit shall at a minimum 
comply with Section 9.05 of the Code of General Ordinances for the City of Kenosha.  The Code Official may 
require additional information of a specific applicant.
 2. Fees.  A permit fee must accompany the application.  Permit fees shall be established by the 
Kenosha Common Council by resolution.

 D.  Permit Grant
The Common Council may consider the permit application only after receiving the recommendation of 

the Public Safety and Welfare Committee. 

Prior to making its recommendation to grant or deny the application, the Public Safety and Welfare 
Committee shall consider:  the application; the report, if any, of the Code Official; the expertise of the applicant; 
the effect of the proposed operation on the surrounding neighborhood; the effect on the City of having a stripped 
structure remain if the structure is not proposed to be immediately razed or immediately renovated; the 
presentation, if any, of the applicant; the comments of the public; and such other matters germane to the decision.
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In making a recommendation to grant, the Public Safety and Welfare Committee shall address the 
following matters:  the amount of the Irrevocable Letter of Credit to be required by the Common Council of the 
permittee as a condition of issuance of the permit and as a requirement of operation; other State or local permits 
as required by law, rule, or regulation that must be obtained as a condition of issuance of the permit or as a 
condition of operation;  reasonable special operating requirements to be required of the permittee in addition to 
those listed in subsection D, herein; and such other matters or limitations as the  Public Safety and Welfare 
Committee determines is necessary to protect the public interest.
 
 E. Irrevocable Letter of Credit.

As a condition of issuance by the City Clerk of the permit, the permittee shall post a Irrevocable Letter of 
Credit with the City in an amount required by the Common Council and in a form approved by the City Attorney. 
The Irrevocable Letter of Credit shall guarantee of performance by permittee.  The Irrevocable Letter of Credit 
must be issued by a financial institution certified by the state to conduct such business within the state of 
Wisconsin, allowing for direct draw by the City on demand without court action and without approval by 
permittee, to complete work or to repair damage that was the obligation of the permittee.  The Irrevocable Letter 
of Credit must contain as a part of its provisions that it remains as an obligation to the City for no less than one 
year after completion of the last act by permittee of salvage or after the expiration of a permit issued under this 
section to the permittee, whichever is later.  In considering the amount of the Irrevocable Letter of Credit, the 
Common Council shall consider:  the recommendation, if any, of the Code Official; the expertise of the applicant; 
the longevity of the applicant; the capitalization of the applicant; the scope of the proposed project; the possible 
environmental hazards that could be created; the effect of the proposed operation on the surrounding 
neighborhood; the cost of remediation on the City should the City have to address any matter due to the 
unwillingness or inability of the permittee to complete its obligations.

F.  Permit Term.  
 1.  Initial term.  The initial term for permits issued under this section shall be valid for a period of one 
hundred eighty (180) days from the date of issue.
 2.  Renewal term.  A permit issued to the applicant is personal to the applicant and limited to the term 
granted.  The permittee may not have an expectation in the renewal of the permit.  The permits may be renewed at 
the discretion of the Common Council upon application of a permit holder, filed with the City Clerk prior to 
expiration of the initial term or any renewal terms.  Each renewal may be granted for up to sixty (60) additional 
days. 

G.   General Operating Requirements.  The following general operating requirements shall apply to all 
permit holders in accordance with the provisions of the ordinance.
 1.  The permit issued pursuant to this ordinance shall be plainly displayed on the premises upon which the 
building is located.
 2.  The building and premises shall, at all times be maintained in as clean, neat, and sanitary  of a 
condition as such premises will reasonably permit.
 3.  No garbage, refuse, or other waste liable to give off a foul odor or attract vermin shall be kept on the 
premises, except for domestic garbage which shall be kept in containers which are, in the opinion of the Code 
Official or the Health Administrator, rodent-proof, and removed from the premises as often as is necessary to 
provide a sanitary environment.
 4.  Work done under this permit is subject to inspection by the Code Official.
 5.  An applicant for a permit shall maintain proof of insurance policies in the following minimum 
amounts, naming the City as additional insured:
 

a.  Automobile Liability (Owned, non-owned, leased)
      (1)  Bodily Injury:
            $2,000,000.00 each occurrence
      (2)  Property Damage:
            $2,000,000.00 each occurrence.
 b.  Pollution Legal Liability: 
                 $5,000,000.00 each loss where asbestos removal, environmental process, abatement, remediation, or  
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    dumping/disposal in a Federal or State regulated facility is required.
 

c.  Workers' Compensation: Statutory Limits
      (1)  Employer's Liability
             $500,000.00 Each Accident
             $500,000.00 Disease, Each Employee
                        $1,000,000.00 Disease, Policy Limit
 d.  Umbrella Liability
            $2,000,000.00 over the primary insurance coverages listed above.       
 6.  No scrap salvage or debris which is temporarily stored on the premises shall be allowed to 
rest or protrude over any public street, walkway, or curb or become scattered about or blown off the premises.

7.  No mechanized process whatsoever shall be utilized on premises to reduce salvageable material or 
debris in volume.  Such prohibited mechanized processes include, but are not limited to, crushers or shredders.
 8.  There shall be strict compliance with Chapter XXII of the Code of General Ordinances, “Noise 
Control”.
 9.  No premises or building subject to a permit shall be allowed to become a public nuisance or be 
operated in such a manner as to adversely affect the public health, safety, or welfare.
 10.  There shall be full compliance with City Building, Fire and Health Codes and with all other City, 
County, State and Federal laws, rules or regulations which may be applicable.

11.  The permit holder shall, during the salvage process, maintain the work site in a safe and secure 
condition.

12.  The permit holder shall dispose of building debris in a licensed landfill, except for salvaged materials. 
At any time, the permit holder shall produce to the Code Official receipts and/or an itemized list of debris 
disposed of by dumping or salvage.
 13.  The permit holder shall be responsible for disconnections of utilities, including plumbing and 
electrical, necessary for the salvaging process, and shall provide evidence that the necessary disconnections have 
been accomplished.
 14.  The Irrevocable Letter of Credit imposed as a condition of issuance of the permit shall be maintained.
 15.  Permittee shall comply with all orders of the Common Council imposed at the granting of the permit 
or at any other time.

H.   Inspections.  Permit holders and property owners shall permit authorized representatives of any 
Department of the City having enforcement powers to inspect the premises proposed to be permitted, with or 
without advanced notice, as often as may be required to permit said Departments to perform their duties and 
assure compliance with this ordinance, without first obtaining a special inspection warrant.  Inspections shall be 
made during normal hours of business operation in the absence of emergency circumstances which require prompt 
action to protect the public health, safety and welfare or to preserve evidence of noncompliance with this 
ordinance.  The unreasonable failure to permit inspections shall be grounds for permit denial, suspension or 
revocation.

I.  Summary Suspension.
If in the opinion of the Code Official, the public is subject to imminent danger due to the violation by the 

permittee of any one or combination of more than one of the General Operating Requirements,  the Code Official 
shall issue an order to the permittee requiring immediate cessation of those operations implicating the imminent 
danger.  Pursuant to such order, the permittee shall cause such operations to cease as directed by the Code 
Official.  Failure to maintain insurance as required, to maintain the Irrevocable Letter of Credit as required, or to 
permit inspection as required are each per se violations implicating imminent danger to the public necessitating an 
order to cease all operations.

In the event that an order to the permittee requiring immediate cessation is issued by the Code Official, 
such order shall be considered by the Public Safety and Welfare Committee of the Common Council no later than 
at its next regular meeting.  The Public Safety and Welfare Committee, after hearing from the Code Official, the 
permittee, and the public, shall affirm the order, reverse the order, or modify the order.  The decision of the Public 
Safety and Welfare Committee may be appealed to the Common Council by either the Code Official or the 
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permittee.

J.  Non-renewal or Revocation Disciplinary Hearings.  Disciplinary hearings, including nonrenewal, 
suspension and revocation hearings, shall be held before the Public Safety and Welfare Committee, which shall 
submit a report to the Common Council, including Findings of Fact, Conclusions of Law and a recommendation 
as to what action, if any, the Common Council should take with respect to the Permit. The Public Safety and 
Welfare Committee shall provide the Code Official and the Permittee with a copy of the report. Either the Code 
Official or Permittee may make an objection, orally or in writing, to the report and shall have the opportunity to 
present arguments supporting the objection to the Common Council. The Common Council shall determine 
whether the arguments shall be presented orally or in writing, or both. If the Common Council, after considering 
the Committee's report and any arguments presented by the Code Official and Permittee, finds the complaint to be 
true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal, the Permittee 
shall be suspended, revoked or not renewed as provided by law. If the Common Council finds the complaint 
untrue, the proceedings shall be dismissed without cost to the accused. The City Clerk shall give notice of each 
suspension, revocation or nonrenewal to the party whose Permit is affected. 

K.  Transferability.  Permits issued hereunder are personal to the applicant and are not transferable from 
person to person.  Permits issued hereunder are issued to a particular site and are not transferable from place to 
place. 

L.   Enforcement.  The Director of the Department of Neighborhood Services and Inspections shall have 
the primary responsibility to enforce this ordinance.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ORDINANCE NO.                       

  BY:  MAYOR

TO CREATE SECTION 13.0112 OF THE CODE OF GENERAL  
ORDINANCES ENTITLED NON-STRUCTURAL DEMOLITION

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 13.0112 of the Code of General Ordinances for the City of  

Kenosha, Wisconsin, is hereby created as follows:

13.0112 Non-Structural Demolition

A.   Definitions.  
       Code Official.   The Director of  Neighborhood Services and Inspections Department or his/her 

designee.
             Salvage.  To remove salvageable material from a vacated building for other than personal re-use by 
the owner of the real estate from which it was removed, without immediate functional replacement thereof.  The 
phrase “immediate functional replacement thereof” includes without limitation functional replacement that occurs 
as a part of a remodeling process over time pursuant to a valid and subsisting building permit.

       Salvageable Material.  Real or tangible personal property that:
1. was man-made;
2. was affixed with respect to real property;
3. is detachable from real property; and
4. has a resale value, either for re-use or as scrap.

      Vacated Building. A building or structure having occupiable space of over one hundred thousand 
square feet (100,000  sq.') that had a principal industrial use as its most recent use allowed by law, which principal 
industrial use has ceased.

B.   Permit. No person may salvage from a Vacated Building without first obtaining a permit therefor 
from the Common Council.

C.  Permit Application.
 1. Form.  Application for a permit, whether initial or renewal, shall be filed with the City Clerk on 
forms created by the Code Official and provided by the City.  The application for a permit shall at a minimum 
comply with Section 9.05 of the Code of General Ordinances for the City of Kenosha.  The Code Official may 
require additional information of a specific applicant.
 2. Fees.  A permit fee must accompany the application.  Permit fees shall be established by the 
Kenosha Common Council by resolution.

 D.  Permit Grant
The Common Council may consider the permit application only after receiving the recommendation of 

the Public Safety and Welfare Committee. 

Prior to making its recommendation to grant or deny the application, the Public Safety and Welfare 
Committee shall consider:  the application; the report, if any, of the Code Official; the expertise of the applicant; 
the effect of the proposed operation on the surrounding neighborhood; the effect on the City of having a stripped 
structure remain if the structure is not proposed to be immediately razed or immediately renovated; the 
presentation, if any, of the applicant; the comments of the public; and such other matters germane to the decision.

In making a recommendation to grant, the Public Safety and Welfare Committee shall address the 
following matters:  the amount of the Irrevocable Letter of Credit to be required by the Common Council of the 
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permittee as a condition of issuance of the permit and as a requirement of operation; other State or local permits 
as required by law, rule, or regulation that must be obtained as a condition of issuance of the permit or as a 
condition of operation;  reasonable special operating requirements to be required of the permittee in addition to 
those listed in subsection D, herein; and such other matters or limitations as the  Public Safety and Welfare 
Committee determines is necessary to protect the public interest.
 
 E. Irrevocable Letter of Credit.

As a condition of issuance by the City Clerk of the permit, the permittee shall post a Irrevocable Letter of 
Credit with the City in an amount required by the Common Council and in a form approved by the City Attorney. 
The Irrevocable Letter of Credit shall guarantee of performance by permittee.  The Irrevocable Letter of Credit 
must be issued by a financial institution certified by the state to conduct such business within the state of 
Wisconsin, allowing for direct draw by the City on demand without court action and without approval by 
permittee, to complete work or to repair damage that was the obligation of the permittee.  The Irrevocable Letter 
of Credit must contain as a part of its provisions that it remains as an obligation to the City for no less than one 
year after completion of the last act by permittee of salvage or after the expiration of a permit issued under this 
section to the permittee, whichever is later.  In considering the amount of the Irrevocable Letter of Credit, the 
Common Council shall consider:  the recommendation, if any, of the Code Official; the expertise of the applicant; 
the longevity of the applicant; the capitalization of the applicant; the scope of the proposed project; the possible 
environmental hazards that could be created; the effect of the proposed operation on the surrounding 
neighborhood; the cost of remediation on the City should the City have to address any matter due to the 
unwillingness or inability of the permittee to complete its obligations.

F.  Permit Term.  
 1.  Initial term.  The initial term for permits issued under this section shall be valid for a period of one 
hundred eighty (180) days from the date of issue.
 2.  Renewal term.  A permit issued to the applicant is personal to the applicant and limited to the term 
granted.  The permittee may not have an expectation in the renewal of the permit.  The permits may be renewed at 
the discretion of the Common Council upon application of a permit holder, filed with the City Clerk prior to 
expiration of the initial term or any renewal terms.  Each renewal may be granted for up to sixty (60) additional 
days. 

G.   General Operating Requirements.  The following general operating requirements shall apply to all 
permit holders in accordance with the provisions of the ordinance.
 1.  The permit issued pursuant to this ordinance shall be plainly displayed on the premises upon which the 
building is located.
 2.  The building and premises shall, at all times be maintained in as clean, neat, and sanitary  of a 
condition as such premises will reasonably permit.
 3.  No garbage, refuse, or other waste liable to give off a foul odor or attract vermin shall be kept on the 
premises, except for domestic garbage which shall be kept in containers which are, in the opinion of the Code 
Official or the Health Administrator, rodent-proof, and removed from the premises as often as is necessary to 
provide a sanitary environment.
 4.  Work done under this permit is subject to inspection by the Code Official.
 5.  An applicant for a permit shall maintain proof of insurance policies in the following minimum 
amounts, naming the City as additional insured:
 

a.  Automobile Liability (Owned, non-owned, leased)
      (1)  Bodily Injury:
            $2,000,000.00 each occurrence
      (2)  Property Damage:
            $2,000,000.00 each occurrence.
 b.  Pollution Legal Liability: 
                 $5,000,000.00 each loss where asbestos removal, environmental process, abatement, remediation, or  

    dumping/disposal in a Federal or State regulated facility is required.
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c.  Workers' Compensation: Statutory Limits
      (1)  Employer's Liability
             $500,000.00 Each Accident
             $500,000.00 Disease, Each Employee
                        $1,000,000.00 Disease, Policy Limit
 d.  Umbrella Liability
            $2,000,000.00 over the primary insurance coverages listed above.       
 6.  No scrap salvage or debris which is temporarily stored on the premises shall be allowed to 
rest or protrude over any public street, walkway, or curb or become scattered about or blown off the premises.

7.  No mechanized process whatsoever shall be utilized on premises to reduce salvageable material or 
debris in volume.  Such prohibited mechanized processes include, but are not limited to, crushers or shredders.
 8.  There shall be strict compliance with Chapter XXII of the Code of General Ordinances, “Noise 
Control”.
 9.  No premises or building subject to a permit shall be allowed to become a public nuisance or be 
operated in such a manner as to adversely affect the public health, safety, or welfare.
 10.  There shall be full compliance with City Building, Fire and Health Codes and with all other City, 
County, State and Federal laws, rules or regulations which may be applicable.

11.  The permit holder shall, during the salvage process, maintain the work site in a safe and secure 
condition.

12.  The permit holder shall dispose of building debris in a licensed landfill, except for salvaged materials. 
At any time, the permit holder shall produce to the Code Official receipts and/or an itemized list of debris 
disposed of by dumping or salvage.
 13.  The permit holder shall be responsible for disconnections of utilities, including plumbing and 
electrical, necessary for the salvaging process, and shall provide evidence that the necessary disconnections have 
been accomplished.
 14.  The Irrevocable Letter of Credit imposed as a condition of issuance of the permit shall be maintained.
 15.  Permittee shall comply with all orders of the Common Council imposed at the granting of the permit 
or at any other time.

H.   Inspections.  Permit holders and property owners shall permit authorized representatives of any 
Department of the City having enforcement powers to inspect the premises proposed to be permitted, with or 
without advanced notice, as often as may be required to permit said Departments to perform their duties and 
assure compliance with this ordinance, without first obtaining a special inspection warrant.  Inspections shall be 
made during normal hours of business operation in the absence of emergency circumstances which require prompt 
action to protect the public health, safety and welfare or to preserve evidence of noncompliance with this 
ordinance.  The unreasonable failure to permit inspections shall be grounds for permit denial, suspension or 
revocation.

I.  Summary Suspension.
If in the opinion of the Code Official, the public is subject to imminent danger due to the violation by the 

permittee of any one or combination of more than one of the General Operating Requirements,  the Code Official 
shall issue an order to the permittee requiring immediate cessation of those operations implicating the imminent 
danger.  Pursuant to such order, the permittee shall cause such operations to cease as directed by the Code 
Official.  Failure to maintain insurance as required, to maintain the Irrevocable Letter of Credit as required, or to 
permit inspection as required are each per se violations implicating imminent danger to the public necessitating an 
order to cease all operations.

In the event that an order to the permittee requiring immediate cessation is issued by the Code Official, 
such order shall be considered by the Public Safety and Welfare Committee of the Common Council no later than 
at its next regular meeting.  The Public Safety and Welfare Committee, after hearing from the Code Official, the 
permittee, and the public, shall affirm the order, reverse the order, or modify the order.  The decision of the Public 
Safety and Welfare Committee may be appealed to the Common Council by either the Code Official or the 
permittee.

J.  Non-renewal or Revocation Disciplinary Hearings.  Disciplinary hearings, including nonrenewal, 
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suspension and revocation hearings, shall be held before the Public Safety and Welfare Committee, which shall 
submit a report to the Common Council, including Findings of Fact, Conclusions of Law and a recommendation 
as to what action, if any, the Common Council should take with respect to the Permit. The Public Safety and 
Welfare Committee shall provide the Code Official and the permittee with a copy of the report. Either the Code 
Official or permittee may make an objection, orally or in writing, to the report and shall have the opportunity to 
present arguments supporting the objection to the Common Council. The Common Council shall determine 
whether the arguments shall be presented orally or in writing, or both. If the Common Council, after considering 
the Committee's report and any arguments presented by the Code Official and permittee, finds the complaint to be 
true, or if there is no objection to a report recommending a suspension, revocation or nonrenewal, the permittee 
shall be suspended, revoked or not renewed as provided by law. If the Common Council finds the complaint 
untrue, the proceedings shall be dismissed without cost to the accused. The City Clerk shall give notice of each 
suspension, revocation or nonrenewal to the party whose Permit is affected. 

K.  Transferability.  Permits issued hereunder are personal to the applicant and are not transferable from 
person to person.  Permits issued hereunder are issued to a particular site and are not transferable from place to 
place. 

L.   Enforcement.  The Director of the Department of Neighborhood Services and Inspections shall have 
the primary responsibility to enforce this ordinance.

Section Two: This Ordinance shall become effective upon passage and publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney
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ZONING ORDINANCE NO.                       

BY: MAYOR

 TO CREATE SUBSECTION 2.02 E.4 PROHIBITING OFF-PREMISES 
SIGNS AND TO REPEAL AND RECREATE VARIOUS SECTIONS OF
THE ZONING ORDINANCE, REMOVING OFF-PREMISE SIGNS AS A 
CONDITIONAL USE IN THE B-2, M-1 AND M-2 DISTRICTS; AND TO
CREATE A LIMITATION ON THE MAINTENANCE OF NON-
CONFORMING OFF-PREMISES SIGNS AND TO CREATE A DEFINITION
OF "OFF-PREMISES SIGNS" IN SECTION 12 OF THE ZONING ORDINANCE

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 2.02 E.4 of the  Zoning Ordinance for the City of  Kenosha, 

Wisconsin, is hereby created as follows:

4. Any sales, rental, or leasing of a structure, or of space on a structure, for display on an off-
premises sign.

Section Two: Section 3.14 C. 23 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed.

Section Three: Section 3.17 C. 9 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed.

Section Four: Section 3.18 C. 21 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed.

Section Five: Group 4 of Table 4.01, Institutional and Other Conditional Uses, of 

the Zoning Ordinance for the City of  Kenosha, Wisconsin, is hereby repealed and recreated:

GROUP 4 INSTITUTIONAL AND OTHER  CONDITIONAL USES

Development Type                    Review Authority
 Accessory structures in the FW  and FFO Districts CC 
Arena, auditorium, exhibition hall and stadium in the IP District CC
Bed and breakfast establishments in the Rd, B-1,  B-2, B-3, B-4 and IP Districts CPD 
Community living arrangements in the  IP District CC 
Conditional uses within the C-2 Lowland  Resource Conservancy District CPD 
Conference centers CC 
Filling within the FFO District CC 
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Development Type                    Review Authority
Institutional structures in the FFO District CC 
Municipal water supply and sanitary sewerage  systems in the FW and FFO Districts CC 
Open space & related uses  in the FW District CC 
Penal, disciplinary, mental health and  reform institutions in the IP District CC 
Rental or lease of pier or dock space in  the Rg-2, Rm-1, Rm-2 and IP Districts CC 
Shelter facility in the IP District CC 
Storm Water Detention & Retention Basins CPD 
Utility substations CPD 
Financial institutions, including related drive-thru  facilities in the IP District CC 
Communication towers and  antennas in the IP District CPD 
Institutional development in  the HRPO District CC 
Radio/Television/Relay Towers and Antenna in the IP District CPD 
Development consisting of 2 or more Buildings  on a single parcel or 
       contiguous parcels in the IP District CC 
A building with 20,000 gross sq. ft. or greater of floor  area located in the IP District CC 

Section Six: Section 4.06 D. 16 of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby repealed:

Section Seven: Section 7.03 E. of the  Zoning Ordinance for the City of  

Kenosha, Wisconsin, is hereby created as follows:

E. Subject to the provisions of Wisconsin Statutes §§ 62.23 (7) (h) and (hc), no 
nonconforming off-premises sign may be repaired, altered, or restored. Subject to the provision of 
Wisconsin Statutes §§ 62.23 (7) (h) and (hc), no sales, rental, or leasing of a structure, or sales, rental, or 
leasing of space on a structure, for display on an off-premises sign may occur.

 Section Eight: Definition of  “Off- Premises Sign” in Section 12 of the  Zoning 

Ordinance for  the City of  Kenosha, Wisconsin, is hereby created as follows:

Off-Premises Sign.  A sign identifying or advertising a business, owner, operator, product, 
service or commercial activity neither located nor available on the lot or on the group of contiguous lots 
which functions as a unified business center, upon which lot or group of contiguous lots the sign is 
located. The term “off premise signs” specifically excludes signs placed on fences or backstops of 
athletic fields owned or operated by the City, Kenosha Unified Schools, any other governmental agency, 
or any bona fide educational, religious, or charitable institution. The  term “off premises sign” 
specifically excludes an historical sign as that term is defined in Chapter 15 of the Code of General 
Ordinances.  

2
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Section Nine: This Ordinance shall become effective upon passage and  

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

3
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RESOLUTION NO. ___________

 
           BY:    MAYOR

TO  EXTEND THE MORATORIUM ON THE ISSUANCE OF ZONING 
PERMITS, CONDITIONAL USE PERMITS, SITE PLAN REVIEW AND 
SIGN PERMITS FOR ANY OFF-PREMISE SIGN,  TO PROVIDE THE 
DEVELOPMENT,  PASSAGE  AND  IMPLEMENTATION  OF 
REQUIREMENTS FOR OFF-PREMISE SIGNS

WHEREAS,  the Common Council for the City of Kenosha imposed a moratorium on March 1, 

2010, on the issuance of any Zoning Permit, Conditional Use Permit, Site Plan Approval Review or Sign Permit 

for any off-premise sign(s) for a period not to exceed six (6) months or until new ordinances and standards are  

adopted by the Common Council with regard to sign regulation; and,

WHEREAS, the Common Council for the City of Kenosha extended the moratorium on August 

16, 2010 until the period ending December 13, 2010; and,

WHEREAS,  the  Common  Council  for  the  City  of  Kenosha  extended  the  moratorium  on 

December 6, 2010 until the period ending January 31, 2011; and,

WHEREAS,  it was determined that the current City Code of General Ordinances and Zoning 

Ordinances do not deal adequately with the issue of off-premises signs; and,

WHEREAS,  the  Common  Council  has  under  consideration  proposals  to  amend  the  current 

ordinances  upon  which  the  Common  Council  is  to  complete  its  investigation  of  the  regulation  by  other 

communities in order to propose new ordinances and may not take final action prior to the expiration of the 

moratorium; and,

WHEREAS, officials of the City of Kenosha have met and may continue to meet with businesses  

who  currently  maintain  signs  for  off  premises  advertising  in  order  to  further  understand  the  needs  of  the  

community and the businesses serving the community.

 NOW THEREFORE, BE IT RESOLVED that the Common Council for the City of Kenosha 

does hereby extend the moratorium until April 30, 2011.
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Adopted this             day of _______________, 2011.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney 
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ANIMAL CONTROL SERVICES AGREEMENT
 

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

And

 CLAWZ AND PAWZ, 
a Wisconsin General Partnership

4800 25th Avenue
Kenosha, Wisconsin   53140

THIS  AGREEMENT,  made  and  entered  into  by  and  between  the  CITY  OF 
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws 
of  the  State  of  Wisconsin,  hereinafter  referred  to  as  "CITY",  and  CLAWZ  AND  PAWZ, 
a Wisconsin general partnership, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H:

WHEREAS,  CONTRACTOR submitted  to  CITY  a written  proposal  to  provide 
animal  control  services  within  the  City  of  Kenosha,  Wisconsin,  and  CITY accepted  said 
proposal.

NOW,  THEREFORE,  in  consideration  of  the  mutual  undertakings,  promises, 
agreements,  understandings  and  undertakings  hereinafter  set  forth,  and  good  and  valuable 
consideration,  the  sufficiency  of  which  is  hereby  acknowledged,  CITY and  CONTRACTOR 
agree as follows:

1.DEFINITIONS.

a. "AGREEMENT"  shall  mean  this  Agreement,  Request  for  Proposals, 
Proposal,  Terms  and  Conditions,  Qualification  Assessment  Questionnaire,  Certificate  of 
Insurances,  Notices,  and  such  other  documents  as  are  referenced  herein.  Any  of  such 
documents which are not physically attached to this Agreement are on file in the office of the 
City Clerk/Treasurer, and are incorporated into this Agreement by reference.

b. "ANIMAL(S)" shall mean Domestic Animal(s) and Wild Animals(s).
c. "CITY" shall mean the City of Kenosha, Wisconsin.
d. "CONTRACTOR"  shall  mean  CLAWZ AND PAWZ,  a  Wisconsin  general 

partnership. 
e. "DOMESTIC  ANIMAL(S)" shall  mean  dogs,  cats  and  Vietnamese  Pot-

Bellied Pigs (defined in Section 14.024 of the CITY Code of General Ordinances).
f. "EMPLOYEE(S)" means officer or employee of CONTRACTOR.
g. "EXCLUDED  WILD  ANIMAL(S)" shall  mean  birds,  rabbits,  chipmunks, 

squirrels and rodents unless injured or dangerous.
h. "OVERPAYMENT"means  any  money  CONTRACTOR received  which 

CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, 
excess payment made in error and payment for defective and/or rejected Work which was not 
redone or replaced and accepted by the CITY.  
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i. "WILD ANIMAL(S)" shall mean all animals, except Domestic Animals.
j. "WORK" means any contractual endeavor undertaken by CONTRACTOR to 

fulfill the terms of this Agreement within the City of Kenosha, including, but not limited to, the 
providing of labor, services and equipment.

2. WORK TO BE PERFORMED BY CONTRACTOR.  

a. Domestic Animal Control.  CONTRACTOR shall provide Domestic Animal 
Control  Services  within  the  City  of  Kenosha,  Wisconsin,  consisting  of  the  capture  of  stray 
Domestic Animals.  CONTRACTOR shall transport captured Domestic Animals to the Kenosha 
County Humane Society, Inc. (hereinafter "Humane Society").  CONTRACTOR shall also report 
Domestic Animal abuse to the Police Department.

b. Dead Animal Control.  CONTRACTOR shall remove and dispose of dead 
Animals (excluding horses and farm animals) on public rights-of-way and on private and public 
property at the request of the CITY Police Department or Kenosha County Health Division.

c. Injured and Dangerous Domestic Animal Control.  Injured and dangerous 
Domestic Animals shall be captured and handled as required by law, including being taken to 
the  Humane  Society  for  rabies  observation,  where  such  action  is  deemed  appropriate  by 
CONTRACTOR or  requested  by  the  CITY Police  Department  or  Kenosha  County  Health 
Division.

d. Cooperation.   CONTRACTOR shall  cooperate  with  the  Kenosha  County 
Health  Division,  and  the  CITY Police  Department  in  performing  the  Work,  and  the 
CONTRACTOR'S Employees shall testify  at  any hearings,  trials  or  legal  proceedings,  upon 
request. 

e. Trapping Certain Wild Animals and Cats.  CONTRACTOR shall trap stray 
cats and Wild Animals at the request of the CITY Police Department or Kenosha County Health 
Division,  except  Excluded  Wild  Animals.   CONTRACTOR shall  respond  to  calls  from Joint 
Services  Dispatch.  CONTRACTOR shall  check traps  on a daily  basis.  The  CONTRACTOR 
shall  also pick up traps on a daily basis when a Wild Animal  or cat is trapped and lawfully  
dispose of the trapped animal following pickup. The parties recognize that attempts to trap Wild 
Animals and cats are not always successful.  CONTRACTOR shall use professional judgment 
and discretion to cease trapping efforts when CONTRACTOR deems there is little likelihood of 
success.  CONTRACTOR shall  possess  all  Wisconsin  Department  of  Natural  Resources 
required permits to trap and dispose of Wild Animals.

f. Availability.  CONTRACTOR shall  be available by phone or pager during 
the Work schedule.

g. Health Matters.  CONTRACTOR shall cooperate with the Kenosha County 
Health Division in the abatement of health related nuisances within the City caused by Domestic 
or Wild Animals. CONTRACTOR, when necessary, shall take Domestic Animals to the Humane 
Society for purposes of impounding, examination and veterinary care in a manner required by 
the  City  Contract  with  the  Humane  Society,  City  Ordinances  and  State  law.  The Kenosha 
County  Health  Division  has  authority  to  request  the  Work,  but  has  no  authority  under  this 
Agreement to order or direct the Work of CONTRACTOR.
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h. Work  Schedule.   CONTRACTOR shall  perform the Work  in  accordance 
with the following schedule:

(1) Respond to emergency calls from Joint Services Dispatch for Animal Control 
under  Sections  2.a.,  b.  and  c.,  of  this  Agreement  as  determined  by  the  Kenosha  Police 
Department, twenty-four (24) hours a day, seven (7) days per week.  An "emergency" shall be 
defined  as  a  situation  involving  an  Animal  that  is  or  may  be  injured,  sick,  disabled  or  an 
immediate threat to the public health, safety and welfare.

(2) Respond to non-emergency calls for Animal Control under Sections 2.a., b. 
and c. of this Agreement, and Trapping Wild Animal and cat calls under Section 2. e. of this 
Agreement Monday through Friday, excluding City holidays,  between the hours of 8:00 A.M. 
and 5:00 P.M. (Normal Work Schedule).  CONTRACTOR may operate live Wild Animal and cat 
traps during such other times as CONTRACTOR deems appropriate.

(3) Respond  to  calls  for  Dead  Animal  Control  under  Section  2.c.  of  this 
Agreement during holidays, weekends and between the hours of 3:00 P.M. and 8:00 A.M. on 
those days for which the CITY of Kenosha Street Division is open for business.

i. Access To Animal.  In performing the Work,  CONTRACTOR shall not be 
required to disturb, remove, tear out, repair or restore any portion of a building, structure, porch, 
deck, or other manmade improvements (hereinafter "Improvement"), for the purpose of gaining 
access to, trapping or removing a live or dead Animal.  CONTRACTOR does not assume the 
responsibility  or  liability  for  disturbing  or  altering  an  Improvement.   If  the  property  owner 
requests  CONTRACTOR to disturb or alter an Improvement, the property owner may request 
CONTRACTOR to separately negotiate an agreement for such service outside the scope of this 
Agreement.  If  CONTRACTOR and property owner separately contract for such service, such 
service  shall  be  deemed  to  be  outside  of  the  scope  of  this  Agreement  and  shall  not  be 
compensated.

j. Employees.  Only Employees appointed by the  CITY Common Council as 
Humane Officers shall perform the duties of Humane Officers under Section 14.076 of the Code 
of  General  Ordinances  and  Chapter  173,  Wisconsin  Statutes,  within  the  City  of  Kenosha. 
CONTRACTOR shall  provide the  CITY, Police Department,  and the Kenosha County Health 
Division  with  a  list  of  personnel  providing  services  under  this  Agreement,  including  home 
addresses, telephone numbers, work schedules and a calling sequence.  Employees must take 
all training required by the CITY Police Chief.

k. Reports.  CONTRACTOR shall furnish full and complete monthly reports to 
the CITY Finance Director on forms furnished by the CITY Finance Director together with such 
additional information as may be requested by the CITY Finance Director.

l. Wisconsin  Humane  Officer  Training  Course.  A  minimum  of  one  (1) 
person  providing  services  under  this  Agreement  shall  have  successfully  completed  the 
Wisconsin Humane Officer Training Course and shall file with the City Clerk/Treasurer and the 
Police Chief a copy of the Certification thereof.  This Certification must be obtained, renewed 
and maintained as required by Chapter ATCP 15, Wisconsin Administrative Code during the 
term of this Agreement.

m. City Humane Officer.  The Common Council of the City of Kenosha may 
appoint one (1) or more persons providing services under this Agreement who is/are a State 
certified Humane Officer  under  Subsection  2.l.  of  this Agreement  as a City  Humane Officer 
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under Section 173.03, Wisconsin Statutes.  In such event, the City Humane Officer shall have 
the  powers  and  duties  provided  under  Section  173.07,  Wisconsin  Statutes  which  shall  be 
exercised in cooperation with the CITY Police Chief and Assistant Police Chiefs.

3. COMPENSATION  TO  BE  PROVIDED  TO  CONTRACTOR. 
CONTRACTOR, for the price/cost below provided, will perform and complete, or will cause to 
be performed and completed, all Work defined in this Agreement in a good and workmanlike 
manner and will do so in accordance with and subject to the provisions of this Agreement. The 
Price/Cost charged to CITY by CONTRACTOR for the Work are set forth as follows:

a. For Basic Services. Three Thousand Five-Hundred Dollars ($3,500.00) per 
month.  Basic services shall include:

(1) Maintain and staff office, and be responsible for all costs and expenses of  
business operation.
(2) Have dedicated  business  phone  line,  computer  with  Internet  and  E-mail  
access.
(3) Provide employees performing the Work out of office with cell phones.
(4) Provide motor vehicles, equipment and supplies.  A list of same, as of date of 
Agreement  execution  is attached hereto  as Attachment  "A"  and incorporated  
herein by reference.
(5) Maintain CITY supplied equipment.
(6) Attend meetings requested by CITY officers.
(7) Appear in Court or Administrative Hearings upon request of CITY officers.
(8) Perform public information or public relations activities, as requested by CITY 
officers.
(9) Attend to injured or dangerous Animals.
(10) Complete CITY, Police, and Kenosha County Health Division Reports.
(11) Capture or take custody of any Domestic Animal due to injury or neglect at 
the request of the CITY Police Department or Kenosha County Health Division.
(12) Perform services as statutory Humane Officer.
(13) Perform  all  other  Work  not  itemized  below  involving  Animal  Control  
Services.

b. For Itemized Services the Price/Cost for each animal is specified below:

(1) Capture, pickup and disposal of domestic dog, cat
 farm animal or Wild Animal (not trapped)............. $ 45.00 

(2) Dead Animal Removal........................................... $ 30.00 

(3) Capture, pickup and dispose of Vietnamese
  Pot-bellied Pig..................................................... $ 40.00 

(4) Deliver, set and retrieve Wild Animal or cat trap.
Remove trapped animal, and dispose of
trapped animal....................................................... $ 40.00  
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(5) Pickup any dog or cat caught by a citizen, or
  injured Wild Animal and dispose of same............. $ 30.00 

(6) Emergency calls after Normal Working Hours
with no animal captured........................................ $ 40.00 

(7) Animal capture under (1) & (3), Dead Animal
Removal under (2), and Animal pickup under (5),
on Holidays or weekends, or between 5:00 P.M.
and 12:00 Midnight on Normal Work Schedule..... $ 50.00 

(8) Animal capture under (1) & (3), Dead Animal
Removal under (2), and Animal pickup under (5),
between 12:00 Midnight & 8:00 A.M. on any day... $ 55.50 

(9) No Animal captured during normal operating
hours of 8:00 A.M. to 5:00 P.M............................... $ 22.50 

4. COMMENCEMENT  AND  DILIGENT  PROSECUTION  OF  WORK. 
CONTRACTOR will  commence  and  diligently  prosecute  the  Work  upon  execution  of  the 
Agreement.

5.  AGREEMENT TERM AND EXTENSION.   

a.  The  initial  term  of  this  Agreement  shall  be  January  1,  2011  through 
December 31, 2011.  The CITY shall have the right to extend the initial term of this Agreement 
for up to two (2) additional  one (1) year terms from January 1, 2012 through December 31, 
2012, and from January 1, 2013 through December 31, 2013.  The  CITY shall be deemed to 
have exercised the option to extend the initial term of this Agreement unless  CITY delivers to 
CONTRACTOR a written notice of non-extension stating that  CITY has elected not to extend 
the initial term of this Agreement at least sixty (60) days prior to expiration of the initial term and 
at least sixty (60) days prior to the expiration of any extended term of this Agreement.  Unless 
CONTRACTOR  has received written notice of  CITY'S election not to extend this Agreement, 
this  Agreement  shall  be  deemed  extended  for  a  period  of  one  (1)  year  from  the  date  of 
expiration of the initial term or from the date of expiration of the extended term, as the case may 
be, without the execution of any further instrument.

b.  In the event CITY  extends the initial  term of this Agreement  pursuant  to 
Section 5.a. above, the compensation to be provided to CONTRACTOR pursuant to Section 3 
of this Agreement shall be adjusted to reflect increases in the U.S. Department of Labor U.S. 
Consumer Price Index for all  urban consumers,  but the increase shall  not exceed five (5%) 
percent for any given extended term of this Agreement.  Any adjustment in the compensation to 
be provided to CONTRACTOR during any extended term of this Agreement shall be effective 
January 1 of the extended term.

c. This  Agreement  is  subject  to  termination  by  CITY or  reduction  in  the 
compensation to be provided CONTRACTOR in the event funding for animal control services is 
eliminated or reduced by the Common Council. In such an event, this Agreement shall terminate 
or the compensation to be provided to CONTRACTOR shall be reduced the day following action 
by the Common Council to eliminate or reduce funding for animal control services.
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6. TERMINATION FOR CAUSE.  In the event either party should fail to fulfill in 
a timely manner its obligations under this Agreement,  the nonbreaching party shall have the 
right  to  terminate  this  Agreement  provided  written  notice  of  such  breach  is  given  to  the 
breaching party specifying this Agreement will be terminated in ten (10) days, if the breaching 
party has not rectified and remedied the purported breach to the satisfaction of the party that  
gave notice of the breach within said ten (10) day period. CONTRACTOR  shall perform no new 
or  additional  Work  upon  receipt  of  a  notice  of  termination  without  the  advance,  written 
permission of the CITY Police Chief or designee, except as necessary to cure the default, but 
not beyond the ten (10) day period to cure. Termination for reason of an uncured breach by 
CITY shall  be through action of its Common Council  taken at  a duly noticed and convened 
meeting.

7. CITY  POLICE  CHIEF  OR DESIGNEE'S  DECISION  FINAL.   Should  any 
dispute arise at any time between  CONTRACTOR and the  CITY as to the true meaning or 
requirements of this Agreement,  or as to the manner of execution of the Work, or as to the 
quality of the Work executed, or as to the timely completion of the Work, the decision of the  
CITY  Police Chief or designees shall be final and conclusive, until and unless set aside by a 
Court  of  law.  CONTRACTOR agrees  that  should  any decision  of  the  CITY  Police  Chief  or 
designee be challenged in Court,  the Court  may only set  aside such decision if  it  is wholly 
arbitrary and capricious and/or made in complete disregard of undisputed facts.

8. METHODS,  MANNER,  LABOR,  EQUIPMENT,  MATERIALS  AND 
SUPPLIES.   CONTRACTOR shall  have  discretion  to  select  such  methods,  manner,  labor, 
equipment,  materials  and supplies  for  the  performance  of  all  operations  connected with the 
Work as will assure professional quality of the Work and a rate of progress which will assure the 
timely  completion  of  the  Work.   CONTRACTOR is  responsible  for  furnishing  all  labor, 
equipment, material and supplies required to perform the Work, except for equipment supplied 
by the CITY under this Agreement.

9. SUSPENSION  OF  WORK  BY CITY  AND  EMERGENCY  REMEDY.  The 
CITY Police Chief  or designee shall  have authority to immediately suspend the Work where 
he/she  believes  that  CONTRACTOR is  not  performing  the  Work  in  accordance  with  this 
Agreement to the detriment of the public health, safety and welfare.  CONTRACTOR shall have 
no right to additional compensation for delay or a right to an extension of time to complete the 
Work where the Work is suspended by the CITY Police Chief or designee for good cause.  The 
CITY shall have the right to purchase Animal Control Services from any service provider during 
any period of Agreement suspension, or any period CONTRACTOR fails to perform the Work.

10.  INJUNCTIONS.  Should a preliminary or temporary injunction suspend the 
Work for a period of time, the deadline for completion of the Work shall be extended by such 
time  as  the  preliminary  or  temporary  injunction  was  in  effect.   In  the  event  a  permanent 
injunction or Court order or judgment prohibits all Work, this Agreement shall be null and void as 
of the date such injunction, Court order or judgment becomes final, although  CONTRACTOR 
shall be entitled to reasonable compensation for the Work performed to that date.  In the event a 
permanent injunction, Court order or judgment reduces the scope of the Work, this Agreement 
shall be deemed modified in accordance therewith and compensation of CONTRACTOR shall 
be proportionately reduced to reflect the decrease in the scope of the Work.

11.  REQUEST FOR SERVICES.  CONTRACTOR shall comply with reasonable 
requests for Animal Control Service from the CITY Police Department, Kenosha County Health 
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Division, and Joint Services Dispatch.

12.  WAIVER OF RIGHTS.  No failure to exercise, or delay in exercising, any 
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof, 
nor shall any single or partial exercise of any other right, power or remedy preclude any other 
further exercise thereof or the exercise of any other right, power or remedy.  No express waiver 
shall affect any event or default other than the event of default specified in such waiver, and any 
such waiver, to be effective, must be in writing and shall be operative only for the time and to 
the extent expressly provided therein.  A waiver of any covenant, term or condition contained 
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term 
or condition.

13. CITY  COOPERATION  AND  SUPPLIED  EQUIPMENT.   The CITY will 
reasonably cooperate with  CONTRACTOR to facilitate  CONTRACTOR'S performance of the 
Work.  The CITY will  provide equipment and services identified below.  However, the CITY has 
no obligation to supervise or perform any part of the Work. 

a. Training.  Police Department will provide employees of CONTRACTOR with 
training on the investigation of animal  abuse complaints and use of reasonable force in self  
defense.

b. Assistance.   Police  Department  will  respond  to  requests  from 
CONTRACTOR for assistance in dealing with dangerous Animals or disorderly citizens.

c. Unreasonable Force.  If an employee of CONTRACTOR is alleged by any 
person  or  party  to  have  used  unreasonable  force  in  the  performance  of  the  Work,  Police 
Department  shall  investigate  and  take  appropriate  action.   If  employee  is  exonerated  of 
wrongdoing, and employee is sued by a third party, Police Department shall offer nonfinancial 
assistance in the defense of the lawsuit.

d. Radios.  CITY shall  provide two (2) hand held two-way radios and two (2) 
chargers  therefor.   CONTRACTOR may  only  use a radio  channel  approved  by  the City  of 
Kenosha Police Department.  As said channels are for emergency police use and regulated by 
the Federal Communications Commission, CONTRACTOR shall strictly comply with the City of 
Kenosha  Police  Department  Policies  O-223  (Radio  Dispatches),  O-224  (Radio  and  Walkie-
Talkies),  O-319  (Telephone  Conversation,  Radio  Transmission),  The  Communication 
Department Policy and Procedure of Joint Services effective May 5, 1993, (Radio Procedures),  
and all new and amended policies and procedures related thereto, and any lawful or reasonable 
order or request of any dispatcher or Police supervisor.

e. Traps.  CITY will provide: five (5) cat traps; four (4) raccoon traps; and, two (2) 
fox traps.

f.  Condition  and Return.   CONTRACTOR acknowledges receipt  of  all  items 
contained herein.  All items of the CITY used by CONTRACTOR shall be returned to the CITY 
in the same condition as received, normal wear and tear excepted.  CONTRACTOR shall be 
responsible and liable to the CITY for any lost, stolen, or damaged radios and traps.

15.   LAWS, RULES AND REGULATIONS.  CONTRACTOR shall comply with 
all  Federal,  State and local laws,  rules and regulations applicable to the performance of the 
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Work.  This Agreement shall be deemed made in and construed under the laws of the State of 
Wisconsin.

16.  CONTRACTOR'S EMPLOYEES.   Although  CONTRACTOR performs the 
Work as an independent Contractor, the CITY Police Chief or designees shall have the right to 
request  CONTRACTOR to  remove  or  discipline  any  of  CONTRACTOR'S Employees 
performing  the  Work  when  said  Employee  does  not  furnish  quality  workmanship  or  is 
uncooperative  with,  or  in  performance  of  the  Work  is  disrespectful  to  any  CITY personnel, 
governmental  officer  or  Employee,  or  any  citizen.   CONTRACTOR will  comply  with  any 
reasonable request.

17.  INSPECTION AND AUDIT. The CITY has the right, at its cost and expense, 
to assign or retain inspectors to determine that the Work is performed in conformance with this 
Agreement.  However, only the CITY Police Chief, or designee, can reject the Work. The CITY 
Finance  Department  may  audit  invoices  for  accuracy  and  verification  of  services  invoiced, 
request  any additional  information in  connection  with  any audit,  and may perform customer 
satisfaction surveys.

18. PAYMENT  OF  EMPLOYEES  AND  SUPPLIERS.   CONTRACTOR shall 
promptly pay, so as to avoid default, all Employees, and suppliers for all Work, labor, services, 
supplies  or  materials  which  they  may  directly  or  indirectly  furnish  in  the  fulfillment  of  this 
Agreement. 

19. RIGHTS  OF  CITY  UPON  CONTRACTOR  DEFAULT.   CONTRACTOR 
recognizes the right of the  CITY to suspend the Work, to order the revision of nonconforming 
Work,  to re-let  all  or part  of the Work or to itself  perform such Work as may be required to 
ensure  the  timely  completion  of  the  Work  or  to  replace  improper  or  defective  Work,  as 
determined  necessary  by  the  CITY Police  Chief  or  designee  (hereinafter  "Remediation"). 
However, none of the above actions by the CITY shall relieve CONTRACTOR of its obligations 
under this Agreement. The  CITY may deduct the cost of Remediation from any payment due 
CONTRACTOR hereunder.

20. OVERPAYMENTS AND SETOFFS UNRELATED TO AGREEMENT. 
CONTRACTOR will promptly, upon receipt of written demand from the CITY Finance Director, 
refund  any  Overpayments  received  thereby.   Should  CONTRACTOR not  comply  with  said 
request within thirty (30) days of receipt of written notice,  CONTRACTOR shall pay the  CITY 
interest  for  said amount at the rate of one and one-half  (1-1/2%) percent  per month on the 
unpaid balance,  until  paid in full.  Should  CONTRACTOR owe the  CITY any money which is 
lawfully due and payable  on any account receivable or on any Personal Property Tax, forfeiture  
or fee, whether or not related to the Work under this Agreement, CONTRACTOR authorizes the 
CITY to deduct said amount from any payment due CONTRACTOR hereunder. 

21.  PAYMENT.  Payment shall be made by the CITY on a monthly basis upon 
submission of invoice and any required report documentation for completed Work to the CITY 
Finance Director, within fifteen (15) days after receipt of invoice and documentation.  The form 
of invoices and reports shall be determined by the CITY Finance Director. Payment will not be 
made for so long as any order  relative to seeking compliance with this Agreement  made to 
CONTRACTOR by the CITY Police Chief or designee is not complied with, except to the extent 
of payment due CONTRACTOR for other Work, which was properly performed and not subject 
to said Order.  Payment will be reduced by the amount of any claim which the CITY may have 
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against  CONTRACTOR for  improper,  defective,  or  rejected  Work,  by the amount  of  setoffs 
authorized by this Agreement,  or for  any other  primary liability  of  CONTRACTOR which the 
CITY could be secondarily liable for, which secondary liability was not assumed by the  CITY 
under this Agreement.  The  CITY Finance Director may withhold payment until all Employees, 
and suppliers of  CONTRACTOR have been fully paid for all work, labor, services, supplies or 
materials provided thereby.

22.  INDEPENDENT CONTRACTORS, FEDERAL AND STATE INCOME TAX 
WITHHOLDING,  WORKERS  AND  UNEMPLOYMENT  COMPENSATION.   CONTRACTOR 
acknowledges that it is an independent Contractor and that its Employees and agents are not 
the Employees of the CITY for purposes of Federal and State Income Tax withholding, Workers 
and  Unemployment  Compensation  Insurance  or  any  other  purpose.  CONTRACTOR 
acknowledges that the CITY does not control the manner or method of the Work performed and 
that  CONTRACTOR may  perform  similar  Work  for  other  parties  under  separate  contracts, 
personal  to  those  third  parties. CONTRACTOR shall  be  responsible  for  Workers  and 
Unemployment Compensation claims with respect to its Employees.

23.  PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT 
VENTURES.  CONTRACTOR may not assign this Agreement, enter into a joint enterprise or 
sublet any Work without the express written approval of the CITY Police Chief or designee and 
the CITY is not liable for any costs and expenses arising therefrom. An unlawful assignment, 
joint enterprise or subletting shall render this Agreement voidable by the CITY Common Council 
as of the date thereof, and the CITY will not be obligated to pay to CONTRACTOR any money 
for any Work performed by an unauthorized party.  The CONTRACTOR will be responsible for 
any cost, loss, expense or damages the CITY may incur in enforcing this provision.  However, 
nothing  contained  herein  shall  prevent  CONTRACTOR from assigning  this  Agreement  to  a 
Wisconsin  business  corporation  which  CONTRACTOR may  form  during  the  term  of  this 
Agreement,  so  long  as  CONTRACTOR possesses  a  majority  shareholder  interest  in  said 
corporation, and immediately notifies the CITY.

24.   INDEMNITY AND HOLD HARMLESS AGREEMENT.  

a. BY CONTRACTOR.  CONTRACTOR agrees that it will, at all times relevant 
to this Agreement, defend, indemnify and hold harmless the CITY and CITY'S officers, agents, 
employees and representatives, from and against any and all liability, loss, charges, damages, 
claims, judgments, costs, expenses or attorneys fees, which they may hereafter sustain, incur 
or be required to pay as a result  of any action or inaction by  CONTRACTOR or its officers, 
agents, employees or representatives or as a result of the willful or negligent act or omission of 
CONTRACTOR and its suppliers, assigns, employees, officers, agents or representatives, or 
resulting from CONTRACTOR'S failure to perform or observe any of the terms, covenants and 
conditions of this Agreement, should any person or party, as a result thereof, suffer or sustain 
personal injury, death or property loss or damage, or a violation of any other right protected by 
law.

b. BY  CITY.  The  CITY agrees  that  it  will,  at  all  times  relevant  to  this 
Agreement,  defend,  indemnify  and  hold  harmless  CONTRACTOR and  CONTRACTOR'S 
officers,  agents,  employees and representatives,  from and against  any and all  liability,  loss, 
charges,  damages,  claims,  judgments,  costs,  expenses  or  attorneys  fees,  which  they  may 
hereafter sustain, incur or be required to pay as a result of following the orders and directives of  
any  CITY Police  Officer,  should  any  person  or  party,  as  a result  thereof,  suffer  or  sustain 
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personal injury, death or property loss or damage, or a violation of any other right protected by 
law.

25.  INSURANCE.    The CONTRACTOR,  during the term of this Agreement, 
shall  carry the insurance policies in the following minimum limits,  which shall  be written and 
enforceable in accordance with the laws of the State of Wisconsin:

A. Commercial General Liability 
1. Bodily Injury:
    $2,000,000.00 Each Occurrence
    $2,000,000.00 Aggregate

2. Property Damage
    $1,000,000.00 Each Occurrence
    $1,000,000.00 Aggregate

B. Automobile Liability (owned, non-owned, leased)
1.Bodily Injury:
   $2,000,000.00 Each Occurrence

             $2,000,000.00 Aggregate

2. Property Damage
   $1,000,000.00 Each Occurrence
   

OR

3.Combined Single Limit 
   $2,000,000.00 Each Accident

 
 C. Worker's Compensation: Statutory Limits
 1. Employer's Liability
     $100,000.00 Each Accident
     $100,000.00 Disease, Each Employee
     $500,000.00 Disease, Policy Limit 

D. Umbrella Liability
$2,000,000.00 over the primary insurance coverages listed above.

E. Certificate of Insurance
    The insurance coverages listed above shall be verified by a Certificate of 

Insurance issued to the CITY as Certificate Holder and shall provide that should 
any of the described policies be canceled before the expiration date thereof, the 
issuing insurer will mail thirty (30) days written notice to the Certificate Holder.

F. Additional Insured
The CITY shall be named as an additional insured with respect to the insurance 
coverages listed above and the CITY shall be provided with an additional 
insured endorsement certifying that the CITY is an additional insured with 
respect to the insurance coverages listed above.
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26. SEVERABILITY.  It  is  mutually  agreed that  in  case any provision of  this 
Agreement is determined by a Court of law to be unconstitutional, illegal or unenforceable, then 
it is the intention of the parties that all other provisions of this Agreement shall remain in full 
force and effect.

27. NONDISCRIMINATION.  In the performance of Work under this Agreement, 
CONTRACTOR agrees not to discriminate against any Employee, applicant for employment, or 
recipient of service contrary to any Federal, State or local law, rule or regulation, because of 
race,  religion,  marital  status,  age,  creed,  color,  sex,  handicap,  national  origin,  or  ancestry, 
sexual orientation, income level or source of income, arrest record or conviction record, less 
than honorable discharge, physical appearance, political beliefs, or student status. The Work is 
to be performed in accordance with the Federal Americans With Disabilities Act.

28.  NO THIRD PARTY BENEFICIARIES.  This Agreement is intended to be 
solely for the benefit of the parties hereto.  No part of this Agreement shall be construed to add,  
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or 
parties, including, but not limited to, Employees.

29.  FULL AGREEMENT - MODIFICATION.  This Agreement shall be the full 
and  complete  agreement  and  understanding  of  the  parties  and  shall  supersede  all  prior 
agreements  and  oral  or  written  statements  or  documents,  inconsistent  herewith.   This 
Agreement  may be modified,  in writing,  by the mutual  agreement  of the parties hereto,  said 
amendment to be attached hereto and incorporated herein, it being expressly understood that 
the CITY Common Council must approve any amendment of this Agreement.

30.  NOTICES.  Notices required by or relevant to this Agreement shall be by 
certified mail with return receipt requested or by person service addressed to CONTRACTOR or 
CITY as the case may be as set forth below.  Either party may designate a different address by 
delivering, sending or serving written notice of such change of address upon the other party. 
Notice shall be effective as of the date of delivery, if by hand, or mailing, if by by certified mail.  

 
If to CONTRACTOR: Clawz and Pawz

Robert W. Melby, Jr.
Melissa R. Melby
4800 25th Avenue
Kenosha, Wisconsin   53140
 

If to CITY: City Clerk/ Treasurer,
Municipal Building, Room 105
625 52nd Street
Kenosha, Wisconsin   53140

with copies to: Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, Wisconsin  53140
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Director of Finance
and Municipal Building, Room 208

625 52nd Street
Kenosha, Wisconsin   53140

31.  EXECUTION AUTHORITY.   The CITY and  CONTRACTOR each certify 
that they have authority under their respective organizational structure and governing laws to 
execute this Agreement.  The CITY certifies that it has authority to enter into this Agreement by 
action  of  its  Common  Council  taken  at  a  duly  noticed  and  convened  meeting  held  on  the 
_____day of ________________, 2010.

IN  WITNESS  WHEREOF,  the  parties  hereto  have  hereunto  executed  this 
Agreement on the dates below given.

CITY OF KENOSHA, WISCONSIN,
    A Municipal Corporation

BY:_______________________________
          KEITH G. BOSMAN, Mayor
              Date:__________________________

BY:_______________________________
               MICHAEL K. HIGGINS
               City Clerk/Treasurer/Assessor
               Date:__________________________

STATE OF WISCONSIN )
          : SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of ________________, 2010, KEITH 
G.  BOSMAN,  Mayor, and  MICHAEL  K.  HIGGINS,  City  Clerk/Treasurer/Assessor,  of  the 
CITY OF KENOSHA, WISCONSIN, a municipal corporation, to me known to be such Mayor 
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me that  they 
executed  the  foregoing  instrument  as  such  officers  as  the  agreement  of  said  City,  by  its 
authority.

_________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________
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                                    CONTRACTOR:
CLAWZ AND PAWZ,
a Wisconsin general partnership

 

                                    BY:_______________________________
                                          ROBERT W. MELBY, JR. General Partner

                                    Date:_____________________________

                                   BY:_______________________________
     MELISSA R. MELBY, General Partner
      
   Date:_____________________________

STATE OF WISCONSIN )
          : SS.

COUNTY OF KENOSHA )

Personally  came  before  me  this  _____  day  of  __________________,  2010, 
ROBERT W. MELBY, JR., and MELISSA R. MELBY, to me known to be the general partners 
of  CLAWZ and PAWZ, a Wisconsin general partnership, and acknowledged to me that they 
executed the foregoing instrument as such.

__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________

Drafted By:
JONATHAN A. MULLIGAN,
Assistant City Attorney
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LEASE

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation,

And

CARTHAGE COLLEGE,
An Illinois Corporation,
2001 Alford Park Drive,

Kenosha, Wisconsin

THIS LEASE  is made and entered into by and between the  CITY OF KENOSHA, 

WISCONSIN, a  municipal  corporation,  duly  organized  and existing  under  the  laws  of  the  State  of 

Wisconsin, hereinafter referred to as CITY, and CARTHAGE COLLEGE, a corporation duly organized 

and existing under the  laws of the State  of  Illinois,  having its  principal  office,  at  the time of Lease 

execution,   at  2001 Alford Park  Drive,  Kenosha,  Wisconsin   53140-1994,  hereinafter  referred  to  as 

LESSEE.

W I T N E S S E T H:

WHEREAS,  the  LESSEE desires  to  lease  certain  land  from the  CITY to  construct 

certain parking, green space and perennial garden improvements; and, 

WHEREAS, it is to the mutual advantage of the parties to enter into this Lease.

NOW, THEREFORE, in consideration of the mutual undertakings, understandings and 

agreements hereinafter set forth, the CITY and the LESSEE agree as follows:

ARTICLE 1 - PREMISES

1.1 LAND.   The CITY leases to the LESSEE Lot 2 of Certified Survey Map No. 

2660,  recorded November  12,  2009,  with  the  Kenosha  County  Register  of  Deeds as  Document  No. 

1604311, excepting therefrom that portion of Lot 2 reserved by the CITY for use as a detention pond, 

hereafter referred to as the PREMISES.  The legal description of the PREMISES is attached as Exhibit 

“A” and incorporated herein by reference. The leased PREMISES includes all easements, improvements,
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rights and privileges and are subject to any restrictions, easements, encroachments, and any zoning and  

governmental regulations now or hereafter in effect, relating to, or affecting the leased PREMISES. The 

CITY grants the  LESSEE  the privilege of constructing a parking lot with a capacity of five hundred 

(500) vehicles including constructing fencing, lighting, paving, structures for security guards, structures 

for persons waiting for shuttle buses or vans, landscape islands, secured emergency access entrances, and 

any other improvements necessary or appropriate for the LESSEE's use of the PREMISES for providing 

parking for the LESSEE's employees, students and invitees, and related purposes.  The CITY also grants 

to the LESSEE the privilege of constructing green space and a perennial garden on the PREMISES.  All 

improvements constructed on the PREMISES by the LESSEE, or which are used by the LESSEE under 

the terms of this Lease shall be referred to as the IMPROVEMENTS.

1.2 CITY WARRANTIES AND REPRESENTATIONS.  The CITY warrants and 

represents that it is the lawful owner of the PREMISES and has full authority to grant this Lease.

1.3 ZONING.   The LESSEE acknowledges and understands that the PREMISES 

are currently zoned M-2 Heavy Manufacturing and that a parking facility is a permitted use in the M-2  

zoning district.  The LESSEE further acknowledges that the PREMISES may be subject to rezoning as 

part of the CITY's adoption of a master plan for Petzke Park.  The CITY agrees not to initiate any zoning 

change  which  would  adversely  impact  the  installation  of  the  IMPROVEMENTS by  the  LESSEE 

contemplated by this Lease.

1.4 ENVIRONMENTAL.   On  September  30,  2004,  the  CITY and  Amsted 

Industries Incorporated entered into a Demolition and Remediation Agreement with ELM Investments,  

LLC, to perform certain Remediation of Pre-existing Pollution Conditions under Environmental Law on 

the MacWhyte Redevelopment Site of which the PREMISES is a part. The LESSEE acknowledges that 

the  LESSEE has been provided a copy of the Demolition and Remediation Agreement.  The LESSEE 

acknowledges that the  PREMISES and the construction of the  IMPROVEMENTS and the LaCrosse 

practice field contemplated by this Lease are subject to the terms and conditions of the Demolition and  

Remediation Agreement.
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1.5  TITLE.  The LESSEE at its expense may obtain a title search and policy prior 

to entering into this Lease.   Among the recorded easements affecting the  PREMISES,  the  LESSEE 

acknowledges  that  the  PREMISES are  subject  to  a  recorded  Environmental  Remediation  Access 

Easement between the CITY and ELM Investments, LLC recorded with the Kenosha County Register of 

Deeds on September 30, 2004 as Document No. 1406381.  The LESSEE acknowledges that the LESSEE 

has been provided a copy of the Environmental Remediation Access Easement. The LESSEE agrees that 

it must and hereby does, assume the obligations of the CITY thereunder as to the PREMISES and the 

LaCrosse practice field.

1.6 SURVEY.  The LESSEE at its expense may obtain an ALTA survey or similar 

survey prior to entering into this Lease.

1.7 ACCEPTANCE.  Upon execution of this Lease,  the LESSEE shall be deemed 

to have accepted the PREMISES “as is” and suitable for the LESSEE's intended purposes, subject to the 

use limitations and obligations imposed on the LESSEE by this Lease. 

1.8  MEMORANDUM OF LEASE. At the request of either party, each party shall 

sign a Memorandum of Lease, in recordable form, evidencing the execution and term of this Lease.

 ARTICLE 2 - TERM

2.1    TERM.  The initial TERM of this Lease shall be for a period of twenty-five (25) 

years, commencing on February 1, 2011 and ending on January 31, 2036.  The LESSEE shall have the 

option to renew and extend the initial TERM as provided in Article 2.2  unless otherwise modified by the 

written agreement of the parties.

2.2 OPTION TO RENEW AND EXTEND.  The LESSEE shall have the option to 

renew and extend this Lease upon the terms and conditions stated in this Lease for three (3) additional  

and consecutive twenty-five (25) year terms. The LESSEE shall be deemed to have exercised the option 

to renew and extend this Lease unless the LESSEE delivers to the CITY a notice of non-renewal, stating 

that the  LESSEE has elected not to renew and extend this Lease, at least six (6) months prior to the  

expiration of the initial TERM and at least six (6) months prior to the expiration of any renewal or 
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extended term of this Lease.  Unless the CITY has received written notice of the LESSEE's election not 

to renew and extend this Lease as provided in this Article 2.2,  this Lease shall be deemed to be renewed  

or extended and the term thereof renewed or extended for a period of twenty-five (25) years from the date  

of expiration of the initial TERM or from the date of expiration of the renewal or extended term without 

the execution of any further lease or instrument.

ARTICLE 3 - CONSIDERATION

3.1 CONSIDERATION.  The LESSEE agrees to pay to the CITY for the use and 

occupancy of the  PREMISES the sum of Three Hundred Thousand Dollars ($300,000.00) payable as 

follows:  One Hundred Fifty Thousand Dollars ($150,000.00) shall be paid within thirty (30) days from 

the date of Common Council approval  of this  Lease and an additional  One Hundred Fifty Thousand 

Dollars ($150,000.00) shall  be paid within one hundred eighty (180) days from the date of Common 

Council approval of this Lease.

3.2 ANNUAL SCHOLARSHIP DISTRIBUTION.   As further consideration, the 

LESSEE shall distribute on or before September 1 of each year during the initial TERM of this Lease or 

any renewal or extension thereof, two (2) adult four (4) year tuition undergraduate scholarships and one 

(1) student four (4) year tuition undergraduate scholarship, all of which are subject to satisfactory degree  

progress and compliance with the Carthage Community Code.  Room and board, books, and fees are not 

included  in  the  tuition  scholarships.   The  scholarships  can  be  used  only  for  credits  to  obtain  an 

undergraduate degree from the LESSEE and cannot be used to obtain credits for any graduate or other 

degree.   Each scholarship awarded pursuant  to this Article 3.2 shall  be awarded to City  of Kenosha 

residents who meet the enrollment standards of the  LESSEE,  who meet the standards of the Federal 

Government for need-based scholarships, and who meet reasonable criteria established by the CITY from 

time to time for such scholarships.  A schedule of the cumulative value of the scholarships, without an 

adjustment for inflation, is attached as Exhibit “B” and incorporated herein by reference.  The LESSEE 

shall file an annual report with the Mayor of the CITY documenting compliance with the foregoing.  The 

LESSEE agrees to meet upon request of the CITY to discuss in good faith how recipients for the 
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scholarships are chosen.   In the event  the parties are not  satisfied with the standards and process in  

awarding scholarships, the President of the LESSEE will meet with the Mayor to discuss and establish a 

process for appointing an advisory committee to recommend standards for nominating the scholarship  

recipients described in this Article 3.2 in accordance with Federal and State standards.

3.3 LACROSSE FIELD.    

3.3.1  As further consideration,  during the  TERM of  this  Lease and any renewal  or 

extension thereof, the  LESSEE  shall construct and maintain at  LESSEE's expense a regulation sized 

LaCrosse practice field without lighting at the location designated by the  CITY as part of the  CITY's 

adoption of a master plan for Petzke Park.

3.3.2  No work  shall  commence on  the  LaCrosse  practice  field  until all  necessary 

approvals have been received and all required permits from the CITY have been obtained.  Construction 

of the LaCrosse practice field shall comply with Article 4.3 of this Lease, the City Zoning Ordinance, 

Code of General Ordinances and all applicable state and federal laws, rules and regulations.

3.3.3. In the  event  the  LESSEE has  not  obtained all  permits and approvals for  the 

LaCrosse practice field and completed construction of the LaCrosse practice filed within one (1) year  

from the date of Common Council approval of the master plan for Petzke Park, the CITY may complete 

construction and the LESSEE shall pay the CITY, upon written demand,  all sums incurred by the CITY 

to complete construction of the LaCrosse practice field together with interest at  the  rate of eighteen  

percent (18%) per year from the date of the  CITY's written demand until paid.  Notwithstanding the 

foregoing, the  LESSEE shall be entitled to an additional period of time, not to exceed eighteen (18) 

months  from the date  of  Common Council  approval  of  the  master  plan for  Petzke Park in  order  to 

complete  construction  of  the  LaCrosse  practice  field  if  the  LESSEE is  delayed  in  completing 

construction  due  to  strikes,  unavailability  of  materials,  weather  conditions,  terrorism,  or  any  other 

condition beyond the control of the LESSEE.

 3.3.4. The LESSEE's failure to pay the CITY, upon written demand, all sums incurred 

by the CITY to complete construction of the LaCrosse practice field together with interest at the  rate of 
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eighteen percent (18%) per year as provided for in Article 3.3.3 shall be considered a material breach of  

this Lease thereby entitling the CITY to terminate this Lease pursuant to Article 20.

3.3.5 The  LESSEE  shall  have  the  non-exclusive  but  primary  use  of  the  LaCrosse 

practice field.  The CITY shall also have the non-exclusive use of the LaCrosse practice field for sports 

and recreational activities when the practice field is not in use by the LESSEE. In order to coordinate the 

use of the LaCrosse practice field by the LESSEE and the CITY, the LESSEE shall provide the CITY 

with  a  schedule  indicating  when  the  LaCrosse  practice  field  will  be  in  use  by  the  LESSEE.   The 

LESSEE agrees to provide the schedule to the CITY sufficiently in advance of the LESSEE's use of the 

field so as to avoid any conflicting use of the field by the LESSEE or the CITY.

ARTICLE 4 - IMPROVEMENTS

4.1 DEFINITION.  IMPROVEMENTS  shall  include but shall  not be limited to 

construction, reconstruction, alteration, modification, addition, expansion and replacement of structures, 

roads, utilities, landscaping, fencing, lighting, paving, parking areas, sidewalks, perennial gardens, green 

space areas, and site modifications on the PREMISES.

4.2 OBLIGATION TO CONSTRUCT IMPROVEMENTS.  Within one (1) year 

from the date of Common Council approval of this Lease, the LESSEE, at its expense, shall design and 

construct a parking lot with a capacity of five hundred (500) vehicles including fencing, lighting, paving, 

gated entrances, structures for security guards, structures for persons waiting for shuttle buses or vans,  

landscape islands, secured emergency access entrances and any other IMPROVEMENTS necessary or 

appropriate for the  LESSEE's use of the  PREMISES contemplated by this Lease together with green 

space areas and perennial garden. Notwithstanding the foregoing, the  LESSEE shall be entitled to an 

additional period of time, not to exceed eighteen (18) months from the date of Common Council approval 

of this Lease, in order to complete construction of the IMPROVEMENTS if the LESSEE is delayed in 

completing construction of the  IMPROVEMENTS due to strikes, unavailability of material,  weather 

conditions, terrorism, or any other condition beyond the control of the LESSEE. 
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4.3 ENVIRONMENTAL CONDITIONS AFFECTING PREMISES.

4.3.1 On September 30, 2004, the  CITY and Amsted Industries Incorporated entered 

into  a  Demolition  and  Remediation  Agreement  with  ELM  Investments,  LLC,  to  perform  certain 

Remediation  of  Pre-existing  Pollution  Conditions  under  Environmental  Law  on  the  MacWhyte 

Redevelopment Site of which the PREMISES and the proposed LaCrosse practice field are a part.  The 

LESSEE acknowledges that the LESSEE has been provided a copy of the Demolition and Remediation 

Agreement. 

4.3.2 The  LESSEE acknowledges that the term Baseline Remediation as defined in 

Paragraph  1  (c)  of  the  Demolition  and  Remediation  Agreement  “shall  not  include  the  addition  or 

construction  of  any  structures  or  improvements  to  or  on  the  Site  nor  shall  it  include  any  activities 

necessary  for  any  uses  not  specifically  set  forth  in  Exhibit  B.”   To  the  extent  that  any  of  the  

IMPROVEMENTS and/or the LaCrosse practice field contemplated by this Lease constitute a use other

than that which is embedded in the definition of Baseline Remediation i.e. an Alternative Site Use as  

defined in Paragraphs 1 (b) and 6 (b) of the Demolition and Remediation Agreement, the LESSEE shall 

pursuant to paragraph 6 (b) of the Demolition and Remediation Agreement:

 i.    obtain all necessary approvals from the Wisconsin Department of Natural Resources  
      (“WDNR”) prior to construction;

ii.   pay for any increased or additional costs associated with any Site Work, Demolition 
      Work, or other activities associated with an Alternative Site Use and with any 
       additional Remediation beyond Baseline Remediation; and 

iii.  adhere to any and all requirements regarding Site preparation, remediation, 
      monitoring, and other restrictions, institutional or engineering controls, or 
      prohibitions imposed by the WDNR in connection with such Alternate Site Use.

4.3.3 The LESSEE acknowledges that the WDNR has approved a Remediation Action 

Plan  (“RAP”)  for  the  MacWhyte  Redevelopment  Site  of  which  the  PREMISES and  the  proposed 

LaCrosse practice field are a part.  The LESSEE acknowledges that the LESSEE has been provided a 

copy of the RAP.  The  LESSEE acknowledges that the RAP contains soil management requirements. 

The LESSEE agrees to strictly and diligently comply with the RAP.  In the event the LESSEE violates 
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the RAP, the LESSEE shall, in writing, promptly notify the WDNR, the CITY and ELM Investments, 

LLC.  The LESSEE shall be responsible at  LESSEE's sole cost and expense for promptly performing 

any and all actions necessary to correct the violation and the effects thereof including but not limited to 

any response actions required by the WDNR.

4.3.4 Prior  to  the  commencement  of  construction  of  any  phase  of  the 

IMPROVEMENTS or  the  LaCrosse  practice  field  contemplated  by  this  Lease,  the  LESSEE shall 

provide  to  the  CITY and  ELM  Investments,  LLC,  written  notice  and  the  plans  and  specifications 

detailing  all  land  disturbing  activities  to  be  performed  in  connection  with  the  construction  of  the  

IMPROVEMENTS and the LaCrosse practice field contemplated by this Lease together with the name, 

address, phone number, email address and contact person of any consultant, contractor or subcontractor  

performing such work. No work shall commence until written approval of the plans and specifications  

from ELM Investments, LLC and the CITY is received.  The LESSEE shall coordinate construction of 

the IMPROVEMENTS and the LaCrosse practice field with ELM Investments, LLC.  The LESSEE at 

LESSEE's sole cost  and expense shall  comply with all  requirements of ELM Investments,  LLC, the 

WDNR and the CITY in connection with the construction of the IMPROVEMENTS and the LaCrosse 

practice field contemplated by this Lease.  The LESSEE shall pay the CITY for all costs and expenses 

incurred by the CITY for the services of ELM Investments, LLC and the WDNR rendered in connection 

with  the  LESSEE's construction  of  the  IMPROVEMENTS and  the  LaCrosse  practice  field 

contemplated by this Lease.

 4.3.5 The LESSEE acknowledges that the disturbance of soil and/or subsurface areas 

of the  PREMISES and the proposed LaCrosse practice field in connection with construction related  

activities such as excavation, installation of footings, utility lines, conduits or piping, final grading and 

landscaping (“Construction Activities”) will occur.  The  LESSEE acknowledges that in the course of 

performing the Construction Activities, Pollutants may be encountered in the soil or groundwater.  The  

LESSEE at  LESSEE's sole cost and expense shall  be responsible for the handling, testing, removal, 

transport, treatment or disposal of any soil or groundwater which is excavated or removed during the  
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performance of the Construction Activities (“Holding Activities”) without regard to whether such soils or 

groundwater contains Pollutants as defined in the Demolition and Remediation Agreement.

 4.3.6 The LESSEE shall be responsible for any and all costs for Remediation of the 

Pre-existing Pollution  Conditions  in  excess  of  the  cost  of  the  Baseline Remediation of  Pre-existing 

Pollution Conditions to the extent that any of the IMPROVEMENTS and/or the LaCrosse practice field 

contemplated by this Lease constitute an Alternative Site Use and have an impact on the cost of, or need  

for,  Remediation of the Pre-existing Pollution Conditions as described in Paragraphs 7 (b) and 7 (c) of  

the Demolition and Remediation Agreement.

4.3.7 The LESSEE shall be responsible for any and all costs or expenses not to exceed 

Fifty  Thousand  Dollars  ($50,000.00)  associated  with  New  Pollution  Conditions  as  described  in 

Paragraphs 1 (o) and 8 of the Demolition and Remediation Agreement which are not  caused by the  

LESSEE, its  agents,  contractors  or  subcontractors  and which  are  discovered in  connection  with the 

LESSEE's construction of the IMPROVEMENTS and the LaCrosse practice field contemplated by this 

Lease.  The LESSEE acknowledges and agrees that the foregoing Fifty Thousand Dollars ($50,000.00) 

limitation  on  New Pollution  Conditions  shall  not  apply  to  New Pollution  Conditions  caused  by  the 

LESSEE its agents, contractors or subcontractors in which case the LESSEE shall be responsible for any 

and all costs or expenses associated with New Pollution Conditions caused by the  LESSEE, its agents, 

contractors or subcontractors.

4.3.8 The LESSEE shall defend and indemnify the CITY for any and all claims, costs 

or expenses of whatever kind or nature arising out of or in any way related to:

 i. increased or additional costs associated with the LESSEE's Site Work, 
Demolition Work or other activities associated with an Alternative Site Use and 
with any additional Remediation beyond Baseline Remediation as described in  
the Demolition and Remediation Agreement;

 ii. violation  of  the  RAP by the  LESSEE or  its  consultants,  contractors  and/or  
subcontractors;

iii. requirements  imposed by the WDNR in connection with the construction of  
the  IMPROVEMENTS and the LaCrosse practice field contemplated by this  
Lease;
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iv. the Handling Activities;

 v. New Pollution Conditions caused by the  LESSEE,  its agents,  contractors, or  
subcontractors;

 vi. claims asserted by any person caused by that person's access to the PREMISES 
and the LaCrosse practice field  in connection with the LESSEE's construction 
of  the IMPROVEMENTS and the LaCrosse practice field contemplated by this 
Lease; and,

vii. any willful or negligent acts or omissions of the  LESSEE, its officers, agents,  
employees, consultants, contractors, or subcontractors at the PREMISES and the 
LaCrosse practice field in connection with the construction of the 
IMPROVEMENTS and the LaCrosse practice field contemplated by this Lease.

4.4. PLANS  AND  SPECIFICATIONS.    No  work  shall  commence  on  the 

IMPROVEMENTS until all necessary approvals have been received and all required permits from the 

CITY have been obtained.  All IMPROVEMENTS shall comply with Article 4.3 of this Lease, the City 

Zoning Ordinance,  Code  of  General  Ordinances  and all  applicable  state  and federal  laws,  rules  and 

regulations.

 4.5 CONSTRUCTION INSURANCE REQUIREMENTS.  Prior to commencing 

the construction of any  IMPROVEMENTS or the LaCrosse practice field, the  LESSEE shall procure 

and submit proof of the following insurance coverages to the CITY Clerk/Treasurer:

a.    Builder’s All Risk Insurance, with the CITY named as an additional insured, in the 
amount of the full value of the IMPROVEMENTS and the LaCrosse practice field insuring against loss 
or damage during the course of construction, including material delivered, but not attached to the site;  
and,

b.    Liability Insurance protecting the  LESSEE and the  CITY from claims for death, 
personal injury or property damage arising during the course of construction of the IMPROVEMENTS 
and the LaCrosse practice field in accordance with the coverage requirements specified in this Lease.

4.6 OWNERSHIP,  TRANSFER,  SURRENDER  OR  REMOVAL  OF 

IMPROVEMENTS.   The LESSEE shall  own,  have  and  retain  title  to  all  IMPROVEMENTS the 

LESSEE places  upon  the  PREMISES. Upon  expiration  or  termination  of  this  Lease,  all 

IMPROVEMENTS shall remain upon the PREMISES unless the CITY at the CITY's option requires 

the  LESSEE at  the  LESSEE's expense,  to remove those  IMPROVEMENTS from the  PREMISES 

designated by the CITY within sixty (60) days of expiration or termination of this Lease and to restore 
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the PREMISES to original landscaping.

 4.7   CONSTRUCTION LIENS.   The LESSEE, in making IMPROVEMENTS upon 

the PREMISES, shall not grant permission for or permit any liens for labor or materials to attach to the 

PREMISES without the prior, written consent of the CITY, nor allow any condition to exist or situation 

to develop whereby any party would be entitled, as a matter of law, to file or claim a lien against the  

PREMISES.  In order to void such liens, the LESSEE shall promptly pay or cause to be paid all bills for 

labor and materials.  In the event any involuntary lien attaches to the PREMISES, the LESSEE shall take 

such steps as shall  cause the discharge of such lien within sixty (60) days after the filing thereof, or  

deposit  a like amount in escrow with the  City Clerk/Treasurer until  the lien is  discharged.   Nothing 

contained herein shall prohibit the LESSEE from financing the IMPROVEMENTS subject to a security 

lien on the IMPROVEMENTS.  However, the LESSEE shall not permit any security lien to attach to the 

real estate upon which the IMPROVEMENTS are situated.  Nothing contained herein shall preclude the 

LESSEE  or its contractor from, in good faith, defending against claims by labor or material suppliers  

which it believes are unwarranted. The provisions of this Article 4.7 shall also apply to the construction 

and maintenance of the LaCrosse practice field referred to in this Lease.

4.8   UNAUTHORIZED  IMPROVEMENTS.  Should  the  LESSEE  make  any 

IMPROVEMENTS without prior  CITY approval, which are not satisfactory to the  CITY, then, upon 

written notice to do so, the LESSEE shall remove the same, or if agreed upon by the CITY, cause the 

same to be changed, modified or reconstructed to the satisfaction of the CITY.  Should the LESSEE fail 

to comply with such notice within sixty (60) days of receipt thereof, or should the LESSEE commence to 

comply  therewith  and  fail  to  pursue  such  work  diligently  to  completion,  the  CITY may  effect  the 

removal, change, modification or reconstruction thereof, and the LESSEE shall pay the cost thereof to the 

CITY, upon written demand together with interest at the highest rate permitted by law from the date of 

the CITY's written demand until paid.  The provisions of this Article 4.8 shall also apply to the LaCrosse 

practice field referred to in this Lease.

4.9   RISK OF LOSS.  The LESSEE assumes the risk of loss or damage to all of the 
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construction  work  and the  risk  of  loss  or  damage  to  all  property  of  the  CITY arising  out  of  or  in 

connection with the performance of the construction work.  In the event of such loss or damage, the  

LESSEE shall forthwith repair, replace, restore and/or reconstruct the construction work and the property 

of the CITY without cost or expense to the CITY.

4.10 INDEMNITY  AND  HOLD  HARMLESS  BY  CONTRACTORS.  The 

LESSEE shall require its contractors who construct the IMPROVEMENTS and the LaCrosse practice 

field to indemnify and hold harmless the CITY, and its officers and employees against any and all claims, 

liability, loss, charges, damages, costs,  expenses or attorneys’ fees, which any of them may hereafter  

sustain, incur or be required to pay as a result  of any act or omission of the  LESSEE  involving the 

construction of the IMPROVEMENTS and the LaCrosse practice field by reason of which any person 

suffers  personal  injury,  death or  property  loss  or  damage;  provided,  however,  the  provisions  of  this  

paragraph shall not apply to claims, liabilities, losses, charges, damages, costs, expenses or attorneys’ fees  

caused or resulting from the acts or omissions of the CITY, or any of its officers or employees.

4.11 INSPECTION.   The CITY shall  have the right,  through its  duly designated 

representatives,  to inspect  the construction work,  at any and all  reasonable times during the progress 

thereof, and from time to time, in its discretion, to take samples and perform testing on any part of the 

construction work,  provided the taking of  samples and testing shall  be conducted so as  to  minimize 

interference with the construction work, if such minimization of impact can be accomplished without  

diminishing the effectiveness or accuracy of the sampling and/or testing.

4.12 NO CONTRACTOR’S RIGHTS AGAINST CITY.  Nothing contained herein 

shall grant or be deemed to grant to any contractor, architect, supplier, subcontractor or any other person 

engaged to perform, design or construct work any right of action or claims against the CITY, its officers 

and employees with respect to any labor or materials provided in connection with the construction work.  

Nothing contained herein shall create, or be deemed to create, any relationship between the CITY and any 

such  contractor,  architect,  supplier,  subcontractor  or  any  other  person  engaged  in  any  part  of  the 

construction work and the CITY shall not be responsible to any of the foregoing for any payments due or 
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alleged  to  be  due  thereto  for  any  work  performed  or  materials  supplied  in  connection  with  the 

construction work.

ARTICLE 5 - USE OF PREMISES

 5.1 USE OF PREMISES.  Except as otherwise agreed, the LESSEE shall have the 

exclusive  use  of the  parking  lot  between Labor  Day and Memorial  Day for  LESSEE's employees, 

students and invitees, to park automobiles, motorcycles, motor trucks and bicycles as those terms are 

defined in Chapter 340, Wisconsin Statutes and related uses, provided, however, that said motor trucks  

are each of a gross weight less than 8,000 pounds.  The  CITY shall have the non-exclusive use of the 

parking lot other than between Labor Day and Memorial Day for special event parking at such times as 

may be agreed between the CITY and the LESSEE .

5.2   SECURITY.   The  LESSEE at  the  LESSEE's expense  shall  provide  electronic 

controlled access for parking, video surveillance and manned security at such times and for such hours as  

are determined appropriate by the  LESSEE at all times during the LESSEE's use of the parking lot. 

Emergency access to the parking lot shall be available to the CITY at all times.

5.3 CHANGE OF USE.  Any use of the PREMISES,  the IMPROVEMENTS, or 

the LaCrosse practice field other than as provided in this Lease, is prohibited and, if not cured within sixty  

(60) days following receipt of written notice of the breach by the  LESSEE, shall constitute a material 

breach of this Lease and subject this Lease to termination.

5.4 NON-USE.   The  parties  acknowledge  that  the  LESSEE may,  at  LESSEE's 

option,  not  use the parking lot  from time to time between Memorial  Day and Labor Day each year.  

During  any such period  of  non-use,  the  LESSEE shall  have  the  option  of  not  providing  electronic 

controlled access and manned security for the parking lot.

ARTICLE 6 
CARE, MAINTENANCE AND REPAIR OF PREMISES,

LAWN PARK AREAS  AND LACROSSE PRACTICE FIELD

6.1  LESSEE's RESPONSIBILITIES.  The LESSEE, at LESSEE's expense shall at all 

times be responsible for the care, maintenance and repair of the PREMISES, the lawn park areas east of 
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14th  Avenue  adjacent  to  the PREMISES,  and  the  LaCrosse  practice  field, including  all  the 

IMPROVEMENTS thereon, whether preexisting or placed thereon by the LESSEE, whether such work 

be ordinary, extraordinary, structural, or otherwise, irrespective of cause and nature, all to be performed in  

a good and workmanlike manner, and in accordance with the provisions of this Lease. The LESSEE at 

LESSEE's expense, shall at all times:

a.    Keep the  PREMISES,  the lawn park areas east  of  14th Avenue adjacent  to the 
PREMISES, the IMPROVEMENTS and the LaCrosse practice field and the personal property thereon, 
in a clean, neat and sanitary condition.

b.    Maintain the PREMISES, the lawn park areas east of 14th Avenue adjacent to the 
PREMISES, the  IMPROVEMENTS and the LaCrosse practice field  and perform all repair work in 
accordance with relevant federal, state and local laws, rules and regulations, upon receipt of permits and 
governmental approvals, where required.

6.2       LESSEE's FAILURE TO MAINTAIN.  In the event the LESSEE fails to care 

for,  maintain  and  repair  the  PREMISES,  the  lawn  park  areas  east  of  14th Avenue  adjacent  to  the 

PREMISES, the IMPROVEMENTS and the LaCrosse practice field withing sixty (60) days following 

the receipt of written notice from the CITY describing the failure to care for, maintain and repair and any 

demand for curative action, or in the event the LESSEE, upon commencement of curative action, fails to 

diligently continue to complete the curative action required by the CITY, the CITY may, at its option, 

and in addition to any remedies otherwise available to it, enter the PREMISES, the lawn park areas east 

of 14th Avenue adjacent to the PREMISES ,  the  IMPROVEMENTS and the LaCrosse practice field 

without such entering causing or  constituting  a cancellation of this Lease or an interference with the 

LESSEE's possession, and care for, maintain or repair all or any part of the PREMISES, the lawn park 

areas east of 14th Avenue adjacent to the PREMISES, the IMPROVEMENTS or the LaCrosse practice 

field which are in need of care, maintenance or repair, and do all things necessary to accomplish the work 

required.  In such an event, the LESSEE shall pay the CITY, upon written demand, all sums incurred by 

the  CITY to  care  for,  maintain  or  repair  the  PREMISES,  the  lawn park areas  east  of  14th Avenue 

adjacent to the PREMISES, the IMPROVEMENTS or the LaCrosse practice field together with interest 

at the  rate of eighteen percent (18%) per year from the date of the CITY's written demand for payment 
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until paid.  The LESSEE's failure to pay the CITY, upon written demand, all sums incurred by the CITY 

plus  interest  pursuant  to this Article  6.2 shall  be  considered a material  breach of  this  Lease thereby 

subjecting this Lease to termination pursuant to Article 20 of this Lease. Furthermore, should the CITY 

undertake any work hereunder, the LESSEE waives any claims for damages, consequential or otherwise, 

against the CITY as a result therefrom, except claims for damages arising from the CITY’s negligence. 

The foregoing shall in no way affect or alter the continuing obligations of the LESSEE as set forth in this 

Lease  and shall  not  impose  or  be  construed  to  impose  upon the  CITY any  obligations  to  care  for, 

maintain or repair the PREMISES, the lawn park areas east of 14th Avenue adjacent to the PREMISES, 

the IMPROVEMENTS or the LaCrosse practice field.

ARTICLE 7 - ACCESS  

The  LESSEE  agrees to and shall  permit the  CITY to send their representatives and 

employees onto the PREMISES, the lawn park areas east of 14th Avenue adjacent to the PREMISES, the 

IMPROVEMENTS and  the  LaCrosse  practice  field,  for  the  purpose  of  an  inspection  thereof.   In 

nonemergency situations, the LESSEE shall be provided with reasonable, advance notice of an inspection 

if the LESSEE is available to receive such notice.

ARTICLE 8 - GOVERNMENTAL REQUIREMENTS 

8.1   LAWS,  RULES,  REGULATIONS  AND ORDERS.  The  LESSEE  agrees  to 

observe and obey any and all such minimum standards and all other applicable federal, state and local  

laws, rules and regulations, as they now exist and as they may be enacted or amended in the future, and  

with every lawful order given by any public officer pursuant thereto, and to require its officers, agents, 

employees, contractors, and suppliers to observe and obey the same.

8.2 LICENSES, CERTIFICATES AND PERMITS.  The  LESSEE at  LESSEE's 

expense shall procure all licenses, certificates, permits and other authorizations required by any and all  

governmental  authorities,  including  the  CITY,  having  jurisdiction  over  the  PREMISES,  the 

IMPROVEMENTS  and  the  LaCrosse  practice  field  or  over  the  LESSEE’S operations  at  the 

PREMISES or the LaCrosse practice field.
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8.3    TAXES AND FEES. The LESSEE shall pay when due any and all lawful taxes, license, 

certification, permit, examination and use fees, and excise taxes, including real estate and personal 

property taxes, from which it is not exempt under State law or CITY ordinances, which may be assessed, 

levied, exacted or imposed on the PREMISES or the LESSEE’S operation hereunder, and shall make all 

applications, reports and returns required in connection therewith. The LESSEE shall pay when due all 

stormwater management fees imposed on the PREMISES.

ARTICLE 9 – UTILITIES

The  LESSEE shall pay for all utilities furnished to the  PREMISES and the LaCrosse 

practice  field,  including,  but  not  limited  to,   the  electric  service  for  the  parking  lot  and  related 

IMPROVEMENTS.  The LESSEE shall cause the installation of utility meters for utility services used 

by the LESSEE. Unless otherwise required by WE Energy, the CITY  requires all utility pipes, wires and 

conduits to be underground. The LESSEE will obtain all necessary permits for any utility services, will 

pay any required connection fees, and will pay the cost and expense of bringing utility services to and 

within the PREMISES and the LaCrosse practice field.  

ARTICLE 10 - SIGNS

The  LESSEE,  at  no  charge,  shall  permit  the  CITY to  place  such  signs  on  the 

PREMISES as  the  CITY shall  deem appropriate,  at  the  CITY 's cost  and  expense,  but  under  no 

conditions  shall  said  signs  be  attached  to  any  building  or  structure  of  the  LESSEE,  without  the 

LESSEE’s advance, written permission. The LESSEE shall not place or erect any signs on or about the 

PREMISES, the IMPROVEMENTS or the LaCrosse practice field without the prior written approval of  

the City Director of City Development CITY in compliance with the City Zoning Ordinance and Code of 

General Ordinances.

ARTICLE 11 - SANITATION

The LESSEE  will provide adequate and appropriate containers, which are not unsightly, 

for the temporary storage of trash, garbage and refuse, and provide, as necessary, for the regular pickup  

thereof,  at  its  cost  and  expense.  The LESSEE shall  not  permit  any  unattractive  or  unsanitary 

accumulation of trash, garbage, refuse, debris or litter on the PREMISES or the LaCrosse practice field.
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8.3    TAXES AND FEES. The LESSEE shall pay when due any and all lawful taxes, 

license,  certification,  permit,  examination  and  use  fees,  and  excise  taxes,  including  real  estate  and 

personal property taxes, from which it is not exempt under State law or CITY ordinances, which may be 

assessed, levied, exacted or imposed on the PREMISES or the LESSEE’S operation hereunder, and shall 

make all applications, reports and returns required in connection therewith. The LESSEE shall pay when 

due all stormwater management fees imposed on the PREMISES.

ARTICLE 9 – UTILITIES

The  LESSEE shall pay for all utilities furnished to the  PREMISES and the LaCrosse 

practice  field,  including,  but  not  limited  to,   the  electric  service  for  the  parking  lot  and  related 

IMPROVEMENTS.  The LESSEE shall cause the installation of utility meters for utility services used 

by the LESSEE. Unless otherwise required by WE Energy, the CITY  requires all utility pipes, wires and 

conduits to be underground. The LESSEE will obtain all necessary permits for any utility services, will  

pay any required connection fees, and will pay the cost and expense of bringing utility services to and 

within the PREMISES and the LaCrosse practice field.  

ARTICLE 10 - SIGNS

The  LESSEE,  at  no  charge,  shall  permit  the  CITY to  place  such  signs  on  the 

PREMISES as  the  CITY shall  deem appropriate,  at  the  CITY 's cost  and  expense,  but  under  no 

conditions  shall  said  signs  be  attached  to  any  building  or  structure  of  the  LESSEE,  without  the 

LESSEE’s advance, written permission. The LESSEE shall not place or erect any signs on or about the 

PREMISES, the IMPROVEMENTS or the LaCrosse practice field without the prior written approval of  

the CITY in compliance with the City Zoning Ordinance and Code of General Ordinances.

ARTICLE 11 - SANITATION

The LESSEE  will provide adequate and appropriate containers, which are not unsightly, 

for the temporary storage of trash, garbage and refuse, and provide, as necessary, for the regular pickup  

thereof,  at  its  cost  and  expense.  The LESSEE shall  not  permit  any  unattractive  or  unsanitary 

accumulation of trash, garbage, refuse, debris or litter on the PREMISES or the LaCrosse practice field. 

LS Carthage_LaCrosse practice field 16
Common Council Agenda Item # K.2.

January 19, 2011    Page 259



The  LESSEE is responsible, at its expense, for contracting for domestic garbage pickup and disposal 

services.

ARTICLE  12 - SNOW REMOVAL

The  LESSEE  at  its  expense  shall  be  responsible  for  removal  of  snow  from  the 

PREMISES and the sidewalk on the east side of 14 th Avenue from 31st Street to 24th Street as soon as 

practicable  after  a  snow  fall  or  after  drifting  snow.   Snow  removal  shall  be  done  in  a  good  and  

workmanlike manner in order to make the PREMISES  and the sidewalk as safe as the nature of the 

PREMISES would reasonably permit.  

ARTICLE 13 - QUIET ENJOYMENT

The  CITY covenants  and agrees,  so long as  the  LESSEE shall  duly and punctually 

perform and observe all the terms and conditions of this Lease, that the  LESSEE shall peaceably and 

quietly have, hold and enjoy the  PREMISES, subject to the right of the  CITY to use and inspect the 

PREMISES, and  to exercise any other rights provided and reserved to the CITY pursuant to this Lease.

ARTICLE 14 - RIGHTS OF ENTRY RESERVED

The CITY, by its officers, employees, agents, contractors and furnishers of utilities and 

other services, shall have the right, at LESSEE's expense, to maintain existing and install future utility, 

mechanical,  electrical  and  other  systems,  and  the  right  to  enter  upon  the  PREMISES,  the 

IMPROVEMENTS or  the  LaCrosse  practice  field,  at  all  reasonable  times  to  make  such  repairs, 

replacements  or  alterations  thereto  as  may,  in  the  opinion  of  the  CITY,  be  necessary  or  advisable, 

provided, however, that in the exercise of such rights, the CITY shall not unreasonably interfere with the 

use and occupancy of the  PREMISES, the  IMPROVEMENTS or the LaCrosse practice field, by the 

LESSEE.  It is specifically understood and agreed that the reservation of such rights by the CITY shall 

not impose or be construed to impose upon the CITY an obligation to construct, install, repair, replace or 

alter any utility service lines now or hereafter to be located thereon for the purpose of providing utility 

services to the PREMISES, the IMPROVEMENTS or the LaCrosse practice field.

LS Carthage_LaCrosse practice field 17
Common Council Agenda Item # K.2.

January 19, 2011    Page 260



 ARTICLE 15 - INTERRUPTION IN USE OR ENJOYMENT

The  CITY shall  not be liable to the  LESSEE for money damages arising out of any 

interruption in  the  LESSEE’s use  or  enjoyment  of  the  PREMISES,  the  IMPROVEMENTS  or  the 

LaCrosse practice field by reason of any damage thereto, unless such damage is the result of an action by 

a CITY employee or agent performing a duty or task for the CITY, and, in that event, the CITY shall be

liable only for the costs of repair or reconstruction. 

ARTICLE 16 - NATURAL DISASTER

The  LESSEE’s  obligations  during  the  term of  the  Lease  shall  neither  abate  nor  be 

suspended by virtue of any damage to the PREMISES, the IMPROVEMENTS or the LaCrosse practice 

field resulting from any natural disaster.

ARTICLE 17 - INSURANCE

The  LESSEE shall  procure  and maintain,  during  the  TERM  of  this  Lease  and  any 

renewals or extensions thereof, insurance policies, hereinafter specified.  Said policies must be issued by  

an insurance company or companies licensed to do business in the State of Wisconsin.  . The LESSEE, 

prior to  executing this Lease,  shall  furnish a Certificate of  Insurance indicating compliance with the 

foregoing, including the naming of the  CITY  as an “additional insured”, and proof of payment of all 

premiums to the CITY for approval. At lease thirty (30) days before the expiration date of any insurance 

policy required by this Article 17, the  LESSEE shall deliver to the City Clerk/Treasurer a copy of the 

renewal policy.  Within thirty (30) days after the premium on any insurance policy becomes due and 

payable the LESSEE shall provide satisfactory evidence of its payment to the City Clerk/Treasurer.  The 

insurance policy or policies shall contain a clause that in the event that any policy issued is canceled for  

any reason, or any material changes are made therein, the City Clerk/Treasurer will be notified, in writing, 

by the insurer at least thirty (30) days before any cancellation or change takes effect.  If for any reason,  

the insurance coverage required herein lapses, the CITY may declare this Lease null and void as of the 

date no valid insurance policy was in effect.  Certificates of policy renewals shall be furnished to the City 

Clerk/Treasurer throughout the TERM of this Lease or any renewals or extensions thereof.  The CITY 
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reserves the right to reasonably increase the minimum liability insurance requirements set forth herein  

upon furnishing sixty (60) days advance, written notice to the LESSEE, and the LESSEE shall comply 

with said request,  upon being given such advance written notice thereof or be considered in material  

breach of this Lease.   Should the LESSEE fail to furnish, deliver and maintain such insurance coverage 

as above provided, the CITY may obtain such insurance coverage and charge the LESSEE for the cost of 

such insurance coverage plus all appropriate administrative charges and incidental expenses associated 

with the transaction. The failure of the LESSEE to pay any such sums upon demand shall be considered a 

material  breach  of  this  Lease.  The  failure  of  the  LESSEE to  take  out  and/or  maintain the  required 

insurance shall not relieve the LESSEE from any liability under this Lease.  The insurance requirements 

shall not be construed to conflict with the obligations of the LESSEE in Article 18.

The following minimum insurance coverages must be in effect and continue in effect 

during the TERM of this Lease or any renewal or extension thereof:

A.   Commercial General Liability
       $5,000,000.00 Each Occurrence
       $5,000,000.00 General Aggregate

B.    Automobile Liability (any auto)
        $1,000,000.00 Bodily Injury (per person)
        $3,000,000.00 Bodily Injury (per accident)
        $   500,000.00 Property Damage (per accident)

OR 

        $3,000,000.00 Combined Single Limit (each accident)

C.    Worker's Compensation:  Statutory Limits
        1.  Employer's Liability
             $100,000.00 Each Accident
             $100,000.00 Disease, Each Employee

$500,000.00 Disease, Policy Limit

D.   Umbrella Liability
       $5,000,000.00 Each Occurrence
       $5,000,000.00 Aggregate

ARTICLE 18 - INDEMNITY AND HOLD HARMLESS

18.1 The  LESSEE shall  indemnify  and  hold  harmless  the  CITY and  its  officers, 
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employees and agents from and against any and all claims, liability, losses, damages, costs, judgments,  

settlements, expenses and attorneys fees incurred or sustained by any of them as a result of: (1) any act,  

omission  or  negligence  of  the  LESSEE,  its  officers,  employees,  contractors,  subcontractors,  agents, 

representatives,  guests,  invitees,  students,  and  permitted  users  occurring  on  the  PREMISES,  the 

IMPROVEMENTS or the LaCrosse practice field; (2) any operations, works, acts or omissions on the 

PREMISES,  the  IMPROVEMENTS or  the  LaCrosse  practice  field  by  the  LESSEE,  its  officers, 

employees, contractors, agents or representatives; (3) the LESSEE's failure to perform or observe any of 

the  terms,  covenants  and  conditions  of  this  Lease;  or  (4)  any  conditions  of  the  PREMISES,  the 

IMPROVEMENTS or the LaCrosse practice filed or any improvements thereon for which the LESSEE 

is responsible pursuant to the terms of this Lease by reason of which any person suffers personal injury,  

death, or property loss or damage.

18.2 Upon  the  filing  with  the  CITY of  a  claim  for  damages  arising  out  of  any 

incident(s) which the LESSEE herein agrees to indemnify and hold the CITY and others harmless, the 

CITY shall  notify the  LESSEE of such claim, and in the event that the  LESSEE does not settle or 

compromise such claim, then the LESSEE shall undertake the legal defense of such claim both on behalf 

of the  LESSEE and the  CITY.  It is specifically agreed, however, that the  CITY, at its own cost and 

expense,  may  participate  in  the  legal  defense  of  any  such  claim.   Any  judgment,  final  beyond  all  

possibility of appeal, which may be rendered against the CITY,  or its officers or employees for any cause 

for which the  LESSEE is liable hereunder, shall be conclusive against the  LESSEE as to liability and 

amount  of  damages.   This  provision  shall  survive  the  Lease  expiration  or  termination  to  the  extent  

necessary to effectuate its purpose.

18.3 The  CITY shall  indemnify  and hold  harmless  the  LESSEE and  its  officers, 

employees, and agents from and against any and all claims, liability, losses, damages, costs, judgments,  

settlements, expenses and attorneys fees incurred or sustained by any of them as a result  of any act,  

omission  or  negligence  of  the  CITY,  its  officers,  employees,  contractors,  subcontractors,  agents  or 

representatives, or the CITY's failure to perform or observe any of the terms, covenants and conditions of 
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this Lease.

18.4 Absent written notification by the CITY to the LESSEE that upon inspection by 

the CITY the LESSEE has failed to perform or observe any of the terms, covenants and conditions of  

this Lease with respect to the LaCrosse practice field as provided in this Lease, the CITY shall indemnify 

and hold harmless the  LESSEE and its officers,  employees and agents from and against any and all  

claims, liability, losses, damages, costs, judgments,  settlements, expenses and attorneys fees incurred or 

sustained by any of them as a result  of  any act,  omission or negligence of any person authorized or  

permitted to use the LaCrosse practice field by the CITY, other than the LESSEE and persons authorized 

or permitted by the  LESSEE to use the LaCrosse practice field, by reason of which any such person 

suffers personal injury, death or property loss or damage.

18.5 Absent written notification by the CITY to the LESSEE that upon inspection by 

the CITY the LESSEE has failed to perform or observe any of the terms, covenants and conditions of  

this Lease with respect to the parking lot as provided in this Lease, the CITY shall indemnify and hold 

harmless  the  LESSEE and  its  officers,  employees  and agents  from and against  any  and all  claims, 

liability, losses, damages, costs, judgments, settlements, expenses and attorneys fees incurred or sustained 

by any of them as a result of any act, omission or negligence of any person authorized or permitted to use  

the parking lot by the CITY for special event parking as agreed to by the LESSEE pursuant to this Lease, 

other than the LESSEE and persons authorized or permitted by the LESSEE to use the parking lot, by 

reason of which any such person suffers personal injury, death or property loss or damage.

ARTICLE 19 - ASSIGNMENT/SUBLEASE

With  the  prior,  written  approval  of  the  CITY Common  Council,  following 

recommendation by the City Plan Commission and Board of Park Commissioners, the  LESSEE may 

assign or sublease all  or  a portion of this  Lease to a  successor in title  to Carthage College if  such  

successor is an educational institution engaged in the use of the PREMISES as authorized by this Lease. 

No other  assignment  or  sublease  is  permitted  without  the  prior  written  consent  of  the  CITY.    An 

unauthorized assignment or sublease shall render this Lease null and void .  Any assignment or sublease 
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shall be conditioned upon the assignee or sublessee entering into a written agreement through which it  

agrees to be bound by all  of  the terms,  conditions and obligations of this  Lease.   No assignment or  

sublease shall  relieve the  LESSEE of any of its obligations hereunder in the event of default  by the 

assignee or sublessee.  No assignment or sublease shall be inconsistent with the terms of this Lease.  The 

assignee or sublessee shall have all  rights,  privileges and benefits as granted the  LESSEE under this 

Lease.

 ARTICLE 20 - FAILURE TO OBSERVE TERMS OF LEASE

Failure on the part of the LESSEE to pay any of the sums due and owing under the terms 

and conditions of this Lease or to observe any of the other terms and conditions of this Lease shall be 

considered  a  material  breach  of  this  Lease  thereby  subjecting  this  Lease  to  termination.  Prior  to 

termination of this Lease as provided for under this Article 20, the LESSEE shall have  twenty (20) days 

following its receipt of written notice from the CITY to pay any of the sums due and owing under the 

terms and conditions of this Lease.  Prior to termination of this Lease as provided for under this Article  

20, the LESSEE shall have  sixty (60) days following its receipt of written notice from the CITY to cure 

any other breach of the terms and conditions of this Lease to the satisfaction of the CITY.  In the event 

the  LESSEE's breach is for other than the payment of any sums due and owing under the terms and  

conditions  of  this  Lease  and is  of  a  type which  cannot  reasonably  be  cured  within thirty  (30)  days 

following its receipt of the written notice from the CITY and the LESSEE acts within said thirty (30) 

days with due diligence to cure the breach, then the LESSEE shall not be deemed in default as long as the 

LESSEE is acting diligently to cure the breach.  In the event the LESSEE fails to cure any breach within 

the time provided, the CITY, in addition to all other rights and remedies available to the CITY at law, in 

equity or by other provisions of this Lease, may terminate this Lease, enter the  PREMISES and the 

LaCrosse practice field and remove all persons and property and the CITY shall not be liable for damages 

or otherwise by reason of such re-entry.  Upon termination of this Lease for any reason, the LESSEE may 

remove its personal property upon the condition that the LESSEE shall be responsible for any damage to 

the PREMISES or the LaCrosse practice field occurring in the course of such removal.  The CITY shall 
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be entitled to collect from the LESSEE all attorneys fees and expenses incurred by the CITY in enforcing 

any of the terms and conditions of this Lease or any other rights or remedies of the CITY.

ARTICLE 21 - REVERSION OF PREMISES AND IMPROVEMENTS TO CITY

Should the LESSEE cease to exist or terminate its operations, or discontinue use of the 

PREMISES,  the IMPROVEMENTS  or the LaCrosse practice field for one (1) year,  excluding any 

period of construction, remodeling or reconstruction, this Lease shall be subject to termination by the 

CITY, absent a duly authorized and approved assignment or release of this provision by the CITY.  Upon 

reversion of the  PREMISES,  the IMPROVEMENTS and LaCrosse practice field to the  CITY,  the 

PREMISES, the IMPROVEMENTS and Lacrosse practice field shall automatically become park land, 

under control of the CITY Board of Park Commissioners, without further action of the Common Council.

ARTICLE 22 - EFFECT OF BANKRUPTCY OR INSOLVENCY

22.1     PROHIBITION  OF  INVOLUNTARY  ASSIGNMENT,  TRANSFER  OR 

SALE.  Neither this Lease, nor any interest of the  LESSEE hereunder shall be subject to involuntary 

assignment,  transfer,  or  sale,  or  to  assignment,  transfer,  or  sale  by  operation  of  law in  any manner 

whatsoever  except  through  statutory  merger  or  consolidation  and  any  such  attempt  at  involuntary 

assignment, transfer or sale shall be void and of no effect.

22.2   EFFECT OF BANKRUPTCY.  Without limiting the generality of the provisions 

of the preceding Article 22.1, the LESSEE agrees that in the event any proceedings under the Bankruptcy 

Act or any amendment thereto be commenced by or against the LESSEE and if against the  LESSEE, 

such proceedings shall not be dismissed before either an adjudication in bankruptcy or the confirmation of 

a composition, arrangement, or plan or reorganization, or in the event the LESSEE is adjudged insolvent 

or makes an assignment for the benefit of its creditors, or if a receiver is appointed in any proceedings or  

action to which the LESSEE is a party, with authority to take possession or control of the PREMISES, 

the  IMPROVEMENTS or  the  LaCrosse  practice  field  of  the  business  conducted  thereon  by  the 

LESSEE, and such receiver is not discharged within a period of one hundred twenty (120) days after  

appointment, any such event or any involuntary assignment prohibited by the provisions of the preceding 
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Article 22.1 shall be deemed to constitute a breach of this Lease by the LESSEE and shall, at the election 

of the CITY, but not otherwise, without notice or entry or other action of the CITY terminate this Lease 

and also all rights of the LESSEE under this Lease in and to the PREMISES, the IMPROVEMENTS 

and the LaCrosse practice field and also all rights of any and all persons and parties claiming under the

LESSEE.

ARTICLE 23 - NONWAIVER OF RIGHTS

The failure of either party to insist upon strict performance of any of the terms, covenants 

or conditions herein contained shall not be deemed a waiver of any subsequent breach or default.

ARTICLE 24 - NONDISCRIMINATION

The LESSEE agrees that no person shall be subjected to discrimination in the use of the 

PREMISES, the  IMPROVEMENTS or the LaCrosse practice field contrary to federal, state or local 

law, rule or regulation.

ARTICLE 25 - CONTRACTORS

Contractors of the LESSEE shall comply with all applicable federal, state and local laws, 

rules and regulations applicable to the improvement, repair and maintenance of the  PREMISES,  the 

IMPROVEMENTS and the LaCrosse practice field.

ARTICLE 26 - BENEFITS

The terms and conditions of this Lease shall inure to the benefit of the parties and be  

binding upon their successors.

ARTICLE 27 - INTEGRATION

This Lease is fully integrated embodying the entire agreement between the parties and 

any written or oral understandings to the contrary shall be of no force or effect.

ARTICLE 28 - CONSTRUCTION 

This Lease shall be construed under the laws of the State of Wisconsin.  Any covenant,  

condition, or provision herein contained that is held to be invalid by a Court of competent jurisdiction 

shall be considered deleted from this Lease, but such deletion shall in no way affect any other covenant,  
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condition, or provision herein contained so long as such deletion does not materially prejudice the CITY 

or  the  LESSEE in  its  respective  rights  and  obligations  contained  in  the  valid  remaining  covenants, 

conditions, or provisions of this Lease, and when such occurs, only such other covenants, conditions or 

provisions  shall  be  deleted  as  are  incapable  of  enforcement.  The  parties  agree  that  each  party  has 

contributed substantially and materially to the preparation of this Lease and that as a result this Lease 

shall not be construed more strictly against one party or the other merely by virtue of the fact that it may  

have been prepared primarily by counsel for the CITY.

  ARTICLE 29 - TIME OF THE ESSENCE

Time is of the essence with respect to each and every provision of this Lease.

ARTICLE 30 - NOTICE

Any notice required to be given in this Lease by any of the parties is to be by certified  

mail with return receipt or by personal service addressed to the LESSEE or the CITY as the case may be 

as set forth below.  Either party may designate a different  address by delivering,  sending or serving  

written notice of such change of address upon the other party.  Notice shall be effective as of the date of 

delivery, if by hand, or mailing, if by certified mail.

If to LESSEE: F. Gregory Campbell
President
Carthage College
2001 Alford Drive
Kenosha, Wisconsin  53140-1994

and: William R. Abt
Vice President for Administration and Business
Carthage College
2001 Alford Drive
Kenosha, Wisconsin  53140-1994

If to CITY: City Clerk/Treasurer
City of Kenosha  Municipal Building
 625 52nd Street, Room 105
Kenosha, Wisconsin  53140
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With copies to: Office of the City Attorney
City of Kenosha Municipal Building
625 52nd Street, Room 201
Kenosha, Wisconsin 53140

Director of Public Works
City of Kenosha Municipal Building
625 52nd Street, Room 305
Kenosha, Wisconsin 53140

  Superintendent of Parks
City of Kenosha Parks Division
3617 65th Street
Kenosha, WI  53142

ARTICLE 31 - AUTHORITY

The  CITY enters  into  this  Lease  by  authorization  of  action  taken  by  the  Common 

Council on the ___day of _________, 2011.

The LESSEE enters into this Lease by authority of its  Articles of Incorporation and 

ByLaws and represents to the CITY that all acts which are a condition precedent to its entering into this  

Lease have timely taken place.

SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Lease on the 
dates below given.

CITY OF KENOSHA, WISCONSIN,
   A Municipal Corporation

BY:_________________________________
            KEITH G. BOSMAN, Mayor
            Date:____________________________

BY:_________________________________
           MICHAEL K. HIGGINS,  
           City Clerk/Treasurer
            Date:____________________________

STATE OF WISCONSIN )
       : SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of __________________, 2011,  KEITH G. 
BOSMAN,  Mayor, and  MICHAEL  K.  HIGGINS,  City  Clerk/Treasurer,  of  the  CITY  OF 
KENOSHA,  WISCONSIN, a  municipal  corporation,  to  me  known  to  be  such  Mayor  and  City 
Clerk/Treasurer of said municipal corporation, and acknowledged to me that they executed the foregoing 
instrument as such officers as the agreement of said City, by its authority.

___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:______________
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CARTHAGE COLLEGE,
         An Illinois Corporation

BY:_________________________________
                                              F. GREGORY CAMPBELL,    President
   

     Date:____________________________

BY:________________________________
                 WILLIAM  R. ABT

         Vice President for Administration 
and Business

                         
         Date:____________________________

STATE OF WISCONSIN )
                   : SS.

COUNTY OF KENOSHA)

Personally came before me this _____ day of _______________, 2011, F. GREGORY 
CAMPBELL, President, and WILLIAM R. ABT, Vice President for Administration and Business, 
of  CARTHAGE COLLEGE, an  Illinois  Corporation,  to  me known to  be such President  and Vice 
President of said corporation, and acknowledged to me that they executed the foregoing instrument as 
such officers as the agreement of said corporation, by its authority.

___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:______________

Drafted By:
JONATHAN A. MULLIGAN,
Assistant City Attorney
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