
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Council Chambers – Room 200 – Kenosha Municipal Building

Monday, January 7, 2013
7:00 P.M.

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meetings held December 3 and December 17,
2012.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by Mayor.
Awards and Commendations from Boards, Commissions, Authorities and 
Committees.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE COMMITTEE ON FINANCE

TO THE PUBLIC WORKS COMMITTEE

TO THE PUBLIC SAFETY AND WELFARE COMMITTEE

TO THE CITY PLAN COMMISSION

A.1. Request for a Special Exception to the spacing requirements of Section 3.12 E.2. of the  
Zoning Ordinance for a  "Class A" liquor and Class "A" beer license at 3500 52nd Street.  
(Kenosha Fresh Market)  (District #10)

A.2. Request for a Special Exception to the spacing requirements of Section 3.12 E.2 of the  
Zoning Ordinance for a "Class A" liquor and Class "A" beer license at 3806 30th Avenue.  
(Shree OM Enterprises, Inc.)  (District #10) 

A.3. Petition to rezone properties at 7729, 7733, 7741 and 7811 Green Bay Road from RS-1  
Single-Family Residential District and a portion of a property at 7800 60th Avenue from M-2  
Heavy Manufacturing District to B-2 Community Business District in conformance with  
Section 10.02 of the Zoning Ordinance. (Meijer) (District #14) 

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications per list on file in the Office of the City 
Clerk:
a.  ______ Operator's (Bartenders) license(s).
b.  ______ Transfer of Agent Status of Beer and/or Liquor license(s).
c.  ______  Special Class “B” Beer and/or Special “Class B” Wine license(s).
d.  ______ Taxi Driver License(s).

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSING/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified 

in Section 1.045 of the Code of General Ordinances.



City of Kenosha Common Council
January 7, 2013

D.  ORDINANCES 1  st   READING  

D.1. By the Mayor – To Repeal and Recreate Subsection 7.129 C (of the Code of 
General Ordinances) to Allow for Exceptions to Certain Parking Restrictions. 
(PSW – Recommendation pending) PUBLIC HEARING  Pg. 1

E.  ZONING ORDINANCES 1  st   RE  ADING  

F.  ORDINANCES 2  nd   READING  

F.1. By the Public Safety and Welfare Committee  - To Amend Section 7.125 (of 
the Code of General Ordinances) Entitled: "Streets Controlled by Yield 
Signs", to Rescind the East/West Yield Signs on 69th Street at its 
Intersection with 5th Avenue; and to Amend Section 7.12 c. (of the Code of 
General Ordinances) by Adding East/West Stop Signs on 69th Street Before 
Entering the Intersection with 5th Avenue [District 3] (PSW-Ayes 3:Noes 0) 
PUBLIC HEARING  Pgs. 2-6

F.2. By the Licensing and Permit Committee – To Repeal and Recreate 
Subsection 10.063 I. (of the Code of General Ordinances) for the City of 
Kenosha regarding Disciplinary Hearings.  (L/P – ayes:4; noes:0) PUBLIC 
HEARING  Pgs. 7-8

G.  ZONING ORDINANCES 2  nd   READING  

G.1. Sponsor:  Jesse Downing;  Co-Sponsor:  Alderperson Patrick Juliana - To 
Repeal Subsection 3.12 E. regarding Class "A", "Class A" license locations of 
the Zoning Ordinance for the City of Kenosha.  (L & P - Ayes 4, Noes 1)  (CP - 
Ayes 4; Noes 4)  PUBLIC HEARING  Pgs. 9-12

G.2. By the Mayor - Petition to rezone property at 1407 57th Street from IP 
Institutional Park to RG-2 General Residential District in conformance with 
Section 10.02 of the Zoning Ordinance.  (Mares)  (District #2) (CP - Ayes 8; 
Noes 0) PUBLIC HEARING  Pgs. 13-21
 

H.  RESOLUTIONS

H.1. By the Committee on Finance - To Levy a Special Assessment under 
Authority of Charter Ordinance No. 26, as Amended, upon Certain Parcels of
Land Within the City of Kenosha, Wisconsin the total amount of $3,896.70. 
for trash and debris removal. (Fin – Recommendation pending) HEARING
Pgs. 22-26
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January 7, 2013

H.2. By the Public Safety and Welfare Committee - To Relocate an Adult School 
Crossing Guard from the Intersection of 65th Street and 18th Avenue to the 
Intersection of 65th Street and 17th Avenue for Morning Arrivals and 
Afternoon Dismissal Periods. (PSW-Ayes 5:Noes 0)  Pgs. 27-31

H.3. By Alderperson Patrick Juliana, Co-Sponsors Alderperson Michael J. Orth
Alderperson Jan Michalski, Alderperson Curt Wilson, Alderperson Tod 
Ohnstad, Alderperson Scott N. Gordon, Alderperson Eric J. Haugaard – To 
Urge the Governor to Approve the Casino Proposed for the City of Kenosha.
Pgs. 32-33

H.4. By the Mayor - To Create Tax Incremental District #15, City of Kenosha, 
Wisconsin, Under Section 66.1105(4)(gm), Wisconsin Statutes.  (CP - Ayes 8; 
Noes 0) (Fin - Recommendation pending)  Pgs. 34-41

H.5. By the Mayor - To Adopt a Project Plan for Tax Incremental District #15, City 
of Kenosha, Wisconsin, Under Section 66.1105(4)(g), Wisconsin Statutes. 
(CP - Ayes 8; Noes 0) (Fin - Recommendation pending)  Pgs. 42-63

I.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR
 

J.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.  OTHER CONTRACTS AND AGREEMENTS

K.1. Agreement by and between the City of Kenosha, Wisconsin, a municipal 
corporation and Baytree National Bank & Trust Co., a national banking 
association regarding Lakeview Virginia Towers Condominiums located at 
5710 4th Avenue. CLOSED SESSION: The Common Council may go into 
Closed Session regarding this item, pursuant to §19.85(1)(g), Wisconsin 
Statutes to confer with legal counsel regarding potential litigation 
surrounding this matter. The Common Council will reconvene into open 
session. (Fin - Recommendation Pending)  Pgs. 64-75

K.2. Approval of a Permanent and Temporary Limited Easement between the 
City of Kenosha and Kenosha County for Parcel 07-222-24-276-030 (2152 
30th Avenue).  (District 5)  (PW  & Fin - Recommendations Pending)
Pgs. 76-82
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L. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE  

L.1. By the Finance Committee - Request from Steve Marovich, President, 
Harbor Park Parcel C Condominium Association, to Rescind All or a Portion 
of the Permit Fees Plus Penalty Fees for Work Started Without Permits 
Totaling $3,240.00 for Eleven (11) Porch Permits on Eleven (11) Separate 
Parcels at 301-341 54th Street (District #2) (Fin - Recommendation 
Pending) HEARING  Pgs. 83-105

L.2. Disbursement Record  #23  - $4,913,292.20. (Fin – Recommendation 
pending)  Pgs. 106-137

L.3. Review and Approval of Final Cost Certification Report and Release of 
Developer's Fee to Tarantino & Company for Casa del Mare at 3508 7th 
Avenue. (District #1)  (HOME Commission and Fin - Recommendation 
pending)  Pgs. 138-144

M.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

M.1. Approve Final Acceptance of Performance Contract with Johnson Controls, 
Inc. (Arlington Heights, IL) for LED Street Lights.   (PW – Recommendation 
Pending)  Pgs. 145-148

N.  RECOMMENDATIONS FROM THE COMMITTEE ON
PUBLIC SAFETY & WELFARE

O.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR 
BUSINESS

LEGISLATIVE REPORT
MAYOR'S COMMENTS
ALDERPERSON COMMENTS

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE,
PLEASE CALL 653-4020 BEFORE THIS MEETING

web site:  www.kenosha.org
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ORDINANCE NO.                       

SPONSOR: THE MAYOR 

TO REPEAL AND RECREATE SUBSECTION 7.129 C. OF THE
CODE OF GENERAL ORDINANCES TO ALLOW FOR 
EXCEPTIONS TO CERTAIN PARKING RESTRICTIONS

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Subsection 7.129 C. of the Code of General Ordinances for the City 

of  Kenosha, Wisconsin, is hereby repealed and recreated as follows:.

C.  Exception.  Subsections B.1. and 2. are subject to the following parking exceptions:

1.  One (1) bus, flatbed truck used for towing motor vehicles, flatbed truck on pickup truck body, 
or tow truck used for a commercial purpose, may be parked on the exterior of any residential property, in 
excess of one (1) hour, subject to compliance with the special conditions in Subsection D.

2. Any pickup truck, tractor or truck which is rendering service or loading or unloading materials. 

3. Non-Commercial Pickup Trucks with clean or covered beds, without advertising or stakes 
inserted in the sides, or bumpers raised more than twenty-six (26") inches from the street.

            4.  A motor vehicle registered to a public utility, as that term is defined by Wisconsin Statutes 
§196.01(5). 

Section Two: This Ordinance shall become effective upon passage and 
publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

C-2

Common Council Agenda Item D.1.
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ORDINANCE NO.                       
L/P Mtg. 12/10/12

SPONSOR: LICENSING & PERMIT COMMITTEE

TO REPEAL AND RECREATE  SUBSECTION 10.063 I.
OF THE CODE OF GENERAL ORDINANCES FOR THE 
CITY OF KENOSHA REGARDING DISCIPLINARY HEARINGS

Section One:         Subsection 10.063 I. of the Code of General Ordinances for the City 

of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

I.  Disciplinary  Hearings.  Disciplinary  hearings,  including  nonrenewal,suspension  and 
revocation hearings, shall be held before the Committee, which shall submit a report to the Common 
Council, including Findings of Fact, Conclusions of Law and a recommendation as to what action, if any, 
the  Common  Council  should  take  with  respect  to  the  License.  The  Committee  shall  provide  the 
Complainant and the Licensee with a copy of the report. Either the Complainant or Licensee may make 
an objection, orally or in writing, to the report  and shall  have the opportunity to present arguments 
supporting the objection to the Common Council. At all stages of the proceedings before the committee 
or before the Common Council,  the Licensee shall be entitled to appear in person or by any of the 
following representatives:  byits corporate officers, members, partners, the licensing   a  gent   identified in   
the Licensee's licensing application   on file with the office of the City Clerk   or by an attorney.    The 
Common Council shall determine whether the arguments shall be presented orally or in writing, or both. 
If the Common Council, after considering the Committee's report and any arguments presented by the 
Complainant  and  Licensee,  finds  the  complaint  to  be  true,  or  if  there  is  no  objection  to  a  report 
recommending a suspension, revocation or nonrenewal, the Licensee shall be suspended, revoked or not 
renewed as provided by law. If the Common Council finds the complaint untrue, the proceedings shall be 
dismissed without cost to the accused. The City Clerk shall give notice of each suspension, revocation or 
nonrenewal to the party whose License is affected. 

Section Two:       This Ordinance shall become effective upon passage and

publication.

ATTEST:_____________________________City Clerk

             
APPROVED:__________________________Mayor              Date:______________
                
Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney

Common Council Agenda Item F.2.
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RESOLUTION NO. ______________

BY:     COMMITTEE ON FINANCE
 

To Levy a Special Assessment under Authority of Charter 
Ordinance No. 26, as Amended, upon Certain Parcels of 
Land Within the City of Kenosha, Wisconsin

WHEREAS, trash and debris located on certain parcels of land in the City of 

Kenosha, Wisconsin, has been ordered removed by the Health Department of the County of 

Kenosha, pursuant to Charter Ordinance No. 26, as amended by Charter Ordinance No.(s) 

28, 30, and 33, of the City of Kenosha, Wisconsin; and,

WHEREAS, pursuant to Subsection G., Charter Ordinance No. 26, as amended, 

the cost of abatement, including the cost of service, mailing and publication, and a Seventy-

five ($75.00) Dollar Administrative Fee, is to be specially assessed against the real estate 

upon which such debris and trash were located; and,

WHEREAS,  trash and debris has been removed by the City, through private 

contract, from various parcels of real estate at the costs of abatement and administration 

noted by reports from the Health Department dated October 8, 2012 and November 5, 2012, 

for the City of Kenosha, which report is on file in the Office of the City Clerk/Treasurer and 

incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Kenosha, Wisconsin, that pursuant to Charter Ordinance No. 26, as amended by Charter 

Ordinance No.(s) 28, 30, and 33, special assessments in the total amount of $3,896.70 are 

levied  against  the  respective  parcels  of  property  listed  in  the  report  of  the  Health 

Department  on  file  in  the  Office  of  the  City  Clerk/Treasurer  for  the  City  of  Kenosha, 

Wisconsin, with interest thereon to be charged at seven and one-half (7.5%) percent per 

annum from the date of passage of this Resolution.

Adopted this _____ day of ________________________, 2013.

ATTEST:__________________________City Clerk
              

APPROVED:_______________________Mayor                                      Date:______________
                  

Drafted By:
JONATHAN A. MULLIGAN
Assistant City Attorney
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@ ~ COIJNTY OF KENOSHA 
~ John T. Jansen, Director 

h. -\~ Department of Human Services 
Cynthia Johnson, Director, Health Officer 

Division of Health Services 
Job Center / Human Services Building 

8600 Sheridan Road, Suite 600 
lCenosha, ~I 53143-6515 

Phone (262) 605-6700 
Fax: (262) 605-6715 

DATE: October 8, 2012 OCT 1 1 2012 

TO: Edward R. Antaramian, City Attorney 

FROM: Mark Melotik, Environmental Manager 

MJ. ,/ M~ /0/9/1:1. 

RE: Request of special assessments for the following properties, as per Charter Ordinance 
Number 26 - City of Kenosha 

1 .) 1504 69th St PARCEL # 

OWNER OF RECORD: ASSESSMENT: 
Tammie Steele Administrative Fee 
1504 69th St Clean up 
Kenosha WI 53143 Certified Mail 

Newspaper Posting 
Cleanup Date: 09/04/2012 TOTAL: 

2.) 2618 73rd St PARCEL # 

OWNER OF RECORD: ASSESSMENT: 
P L Ruffolo LLC Administrative Fee 
2516 29th Av Clean up 
Kenosha WI 53140 Certified Mail 

Newspaper Posting 
Cleanup Date: 09104/2012 TOTAL: 

3.) 2505 53rd St PARCEL # 

OWNER OF RECORD: ASSESSMENT: 
Daniel & Denise Hickey Administrative Fee 
6228 Larchmont Dr Clean up 
Racine WI 53406 Certified Mail 

Newspaper Posting 
Cleanup Date: 08/30/2012 TOTAL: 

4.) 3831 14th Av PARCEL # 

OWNER OF RECORD: ASSESSMENT: 
Benjamin Gentile Administrative Fee 
5102 23rd Av Clean up 
Kenosha WI 53140 Certified Mail 

Newspaper Posting 
Cleanup Date: 07/31/2012 TOTAL: 

Page 1 of 2 

05-123-06-307-010 

75.00 
485.00 

6.40 
19.00 

585.40 

01-122-01-451-011 

75.00 
155.00 

6.40 
18.62 

255.02 

09-222-36-405-001 

75.00 
355.00 

430.00 

09-222-36-182-019 

75.00 
355.00 

430.00 
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5.) 4326 17th Av PARCEL # 11-223-30-364-005 

OWNER OF RECORD: ASSESSMENT: 
Gener Jaimes Administrative Fee 75.00 
1778 Sheridan Rd Stop 6 Clean up 100.00 
Kenosha WI 53140 Certified Mail 

Newspaper Posting 
Cleanup Date: 09/20/2012 TOTAL: 175.00 

6.) 5821 Sheridan Rd PARCEL # 12-223-31-463-002 

OWNER OF RECORD: ASSESSMENT: 
Rakhra Wisconsin EZ Go Station Administrative Fee 75.00 
9653 N Grainville Rd Clean up 100.00 
Mequon WI 53092 Certified Mail 6.40 

Newspaper Posting 
Cleanup Date: 09/25/2012 TOTAL: 181.40 

7.) 4502 79th St PARCEL # 03-122-11-152-001 

OWNER OF RECORD: ASSESSMENT: 
Craig & Kelly Colmer Administrative Fee 75.00 
4502 79th St Clean up 200.00 
Kenosha WI 53142 Certified Mail 6.40 

Newspaper Posting 23.56 
Cleanup Date: 09/25/2012 TOTAL: 304.96 

CHARTER 26 TOTAL $ 2,361.78 1 
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~ COIINTY OF KENOSHA ~
' 

~ John T.Jansen,Director 
.h Departme1).t of Human Services 

DATE: November 5, 2012 

TO: Edward R. Antaramian, City Attorney 

FROM: Mark Melotik, Environmental Manager 

.Jr1-J ;; /?1~ /1/<;' /1 ;).. 

NOV - 6 2012 

Cynthia Johnson, Director, Health Officer 
Division of Health Services 

Job Center / Human Services Building 
8600 Sheridan Road, Suite 600 

Kenosha, WI 53143-6515 
Phone (262) 605-6700 

Fax: (262) 605-6715 

RE: Request of special assessments for the following properties, as per Charter Ordinance 
Number 26 - City of Kenosha 

1 .) 7832 22nd Av PARCEL # 04-122-12-176-018 

OWNER OF RECORD: ASSESSMENT: 
Christopher Evans Administrative Fee 75.00 
7832 22nd Av Clean up 155.00 
Kenosha WI 53143 Certified Mail 6.40 

Newspaper Posting 23.56 
Cleanup Date: 10101/2012 TOTAL: 259.96 

2.) 5600 33rd Av PARCEL # 09-222-36-379-020 

OWNER OF RECORD: ASSESSMENT: 
Carl & Kelly Hoffman Administrative Fee 75.00 
5600 33rd Av Clean up 175.00 
Kenosha WI 53144 Certified Mail 

Newspaper Posting 
Cleanup Date: 10104/2012 TOTAL: 250.00 

3.) 7515 36th Av PARCEL # 04-122-12-227-006 

OWNER OF RECORD: ASSESSMENT: 
R C S Revocable Trust Administrative Fee 75.00 
4707 Washington Rd Clean up 100.00 
Kenosha WI 53144 Certified Mail 

Newspaper Posting 
Cleanup Date: 10/18/2012 TOTAL: 175.00 

4.) 651318th Av PARCEL # 05-123-06-278-003 

OWNER OF RECORD: ASSESSMENT: 
Jonathan & Sara Savaglio Administrative Fee 75.00 
10200 11th Av Clean up 100.00 
Pleasant Prairie WI 53158 Certified Mail 

Newspaper Posting 
Cleanup Date: 10/18/2012 TOTAL: 175.00 
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5.} 2224 54th SI PARCEL # 09-222-36-411-007 

OWNER OF RECORD: ASSESSMENT: 
SJL Investments LLC Administrative Fee 75.00 
8552 37th Av Clean up 100.00 
Kenosha VVI 53142 Certified Mail 6.40 

Newspaper Posting 23.56 
Cleanup Date: 10/19/2012 TOTAL: 204.96 

6.} 6917 36th Av PARCEL # 01-122-01-337-004 

OWNER OF RECORD: ASSESSMENT: 
Federal Home Loan Mortgage Administrative Fee 75.00 
8200 Jones Branch Dr Clean up 395.00 
Mclean VA 22102 Certified Mail 

Newspaper Posting 
Cleanup Date: 10/26/2012 TOTAL: 470.00 

CHARTER 26 TOTAL $ 1.534.92 1 
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RESOLUTION NO. ___________

SPONSOR:     COMMITTEE ON PUBLIC SAFETY AND WELFARE

TO RELOCATE AN ADULT SCHOOL CROSSING GUARD FROM 
THE INTERSECTION OF 65TH STREET AND 18TH AVENUE TO
THE INTERSECTION OF 65TH STREET AND 17TH AVENUE FOR
MORNING ARRIVALS AND AFTERNOON DISMISSAL PERIODS

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that an Adult 

School Crossing Guard be, and hereby is, relocated from the intersection of 65th Street and 18th Avenue to 

the intersection of 65th Street and 17th Avenue for morning arrivals and afternoon dismissal periods. 

Adopted this             day of _______________, 2012.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN,
City Attorney 
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RESOLUTION NO. ___________

SPONSOR: ALDERPERSON PATRICK JULIANA     
CO-SPONSORS: ALDERPERSON MICHAEL J . ORTH

ALDERPERSON JAN MICHALSKI
ALDERPERSON CURT WILSON
ALDERPERSON TOD OHNSTAD
ALDERPERSON SCOTT N. GORDON
ALDERPERSON ERIC J. HAUGAARD

TO URGE THE GOVERNOR TO APPROVE THE 
CASINO PROPOSED FOR THE CITY OF KENOSHA

WHEREAS, the City of Kenosha has a population of nearly 100,000, which as of the 2010 
Census was comprised of 37,376 households, each household needing a source of income; and

WHEREAS, the City of Kenosha is located in close proximity to the state line with the state of 
Illinois, near the welcoming monument that bears Governor Scott Walker's promise that “Wisconsin is 
Open for Business”; and 

WHEREAS, although the City of Kenosha is proud of its heritage of manufacturing and the 
employment of the population associated with the manufacturing, many of the City's major industries 
providing such manufacturing have left, such industries including Chrysler in 2010, G. LeBlanc 
Corporation (as a subsidiary of Steinway Musical Instruments) in 2008, and Snap-On production in 2004; 
and 

WHEREAS, the City of Kenosha is poised to have up to 4,000 new jobs created through the 
opening of a casino by the Menominee Indian Tribe of Wisconsin; and

WHEREAS, fifty-six percent of Kenosha County voters backed the casino in a November 2004 
advisory referendum; and

WHEREAS, the Common Council for the City of Kenosha has approved agreements with the 
Menominee Indian Tribe of Wisconsin by which the City of Kenosha would benefit from direct payments 
by the Menominee Indian Tribe of Wisconsin, which direct payments are in addition to the other 
increased financial benefits to the community, which include the increased number of jobs directly 
created, the increased number of jobs created through collateral businesses established to service the 
casino or patrons of the casino, and the increase in tourism money into the local economy of existing 
businesses; and  

WHEREAS, after approval by the United States Bureau of Indian Affairs, the only approval 
necessary for the creation of the casino will be that of Governor Scott Walker; and 

WHEREAS, it has been reported in a December 18, 2012 electronic version of the Kenosha 
News newspaper wherein Governor Scott Walker was interviewed that he will require as a condition of 
his approval that all eleven of the tribes having competing casinos, and that “[f]inal approval from the 
governor won’t happen without an end to opposition from the rival Potawatomi Tribe”; and 
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WHEREAS,  Governor Scott Walker knows or should know that the Potawatomi tribe is, and for 
a very long time has been, manifestly opposed to the Menominee Tribe of Wisconsin's opening of a 
Kenosha casino, given that the Potawatomi currently enjoy a gaming monopoly in the southeast 
Wisconsin area of a 100 mile radius around the Potawatomi's own casino in Milwaukee, which area 
includes the City of  Kenosha; and

WHEREAS, in no other industry or business requiring approval of the State is the decision to 
allow a new operation given to the competitors of the new operation; and

WHEREAS, Governor Scott Walker's proposed action to abdicate his responsibility on this issue 
in a way that will obviously perpetuate a monopoly flies in the face of our state’s proud, progressive 
heritage of which healthy business competition is part; and

WHEREAS,  it is wrong for Governor Scott Walker to place the decision of whether the 
proposed casino by the Menominee Indian Tribe of Wisconsin is good for the state and its citizens, which 
is a public welfare consideration, in the hands of the Potawatomi who have a vested financial interest in 
that decision; and 

WHEREAS, by giving the veto power over the proposed casino to a known opponent of the 
casino, and thereby depriving the citizens of the state living in Kenosha the availability of new jobs, 
Governor Scott Walker is belying and making meaningless his own slogan that “Wisconsin is Open for 
Business”. 

NOW THEREFORE BE IT RESOLVED that the Common Council for the City of Kenosha 
urges Governor Scott Walker, governor for the state of Wisconsin, to give the approvals necessary to 
enable the Menominee Indian Tribe of Wisconsin to operate a casino in the City of Kenosha subsequent 
to approval for the same operation by the United States Bureau of Indian Affairs.

BE IT FURTHER RESOLVED that the City Clerk is directed to send a copy of this resolution 
to Governor Scott Walker, State Senator Robert Wirch, and Representatives Peter Barca, Tod Ohnstad, 
Samantha Kerkman, and Corey Mason. 

Adopted this             day of _______________, 2013.

ATTEST:____________________________City Clerk
               

APPROVED:_________________________Mayor                    Date:________________
                     

Drafted By:
EDWARD R. ANTARAMIAN, 
City Attorney
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  AGREEMENT

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation,

And

 BAYTREE NATIONAL BANK & TRUST CO.
 A national banking association

This Agreement is entered into by and between the City of Kenosha, a municipal 
corporation (“City”), and Baytree National Bank & Trust Co., a national banking association 
(“Baytree”), collectively referred to as the Parties, effective as of the last day of execution.

Whereas, the City and Robert D. Watring and Marianne Watring entered into a 
Development Agreement with an effective date of May 18, 2004, for the development of the real 
property located at 5710 4th Avenue, Kenosha, Wisconsin, commonly known as Virginia Towers, 
more particularly described on attached Exhibit A; and

Whereas, the City Plan Commission of the City of Kenosha issued a Conditional Use 
Permit in conjunction with the development of the property on August 12, 2005 and an 
Amendment to the Conditional Use Permit on April 10, 2008, copies of which are attached as 
Exhibits B and C, respectively; and

Whereas, the Development Agreement provided for the recording of certain covenants and 
restrictions affecting the property described on Exhibit A, including a provision providing for the 
deed back of the property to the City in the event the development was not timely commenced 
and/or completed; and

Whereas, the Deed Covenants and Restrictions were recorded with the Kenosha County 
Register of Deeds on March 22, 2005 as Document No. 1426367, a copy of which is attached as 
Exhibit D; and

Whereas, Section 5 of the Deed Covenants and Restrictions relating to the deed back of the 
property to the City states as follows:

5. Deed Back To City For Default Under Development Agreement.  In the event 
BUYER defaults in the performance of the Development Agreement, CITY is 
entitled to reacquire Property and to terminate the Development Agreement. 
CITY'S repurchase rights are not subservient to any purchase money mortgage 
without the written approval of CITY authorized by its Common Council.

Whereas, Baytree required the City to enter into an Assumption and Assignment Agreement 
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as a condition precedent to Baytree financing the development of the property which included 
among its provisions limitations on the right of the City to have the property reconveyed to the 
City pursuant to the Development Agreement and the Deed Covenants and Restrictions; and

Whereas, the Assumption and Assignment Agreement was recorded with the Kenosha 
County Register of Deeds on June 29, 2005 as Document No. 1439175; and

Whereas, the property described on Exhibit A was converted to the condominium form of 
ownership by virtue of the Declaration of Condominium for Lakeview Virginia Towers 
Condominiums recorded with the Kenosha County Register of Deeds on December 29, 2005 as 
Document No. 1464368 and by its Condominium Plat; and

Whereas, Robert D. Watring and Marianne Watring failed to complete the development of 
the project in accordance with the terms of the Development Agreement and are thereby in default 
under the terms of the Development Agreement; and

Whereas, Baytree is the successor in interest to Robert D. Watring and Marianne Watring 
and the fee simple title holder to the property by virtue of Baytree's Judgment of Foreclosure and 
the subsequent delivery of the Sheriff's deed to the property as more particularly described in 
Kenosha County Circuit Court Case Nos. 09-CV-1486 and 09-CV-1921; and

Whereas, Baytree as the successor in interest and fee simple title holder of the property 
desires to have the City waive and release the City's right to have the property described on Exhibit 
A reconveyed to the City under Article 5.1.4 and Article IX of the Development Agreement, 
Section 5 of the Deed Covenants and Restrictions, and the Assumption and Assignment 
Agreement.

Now, therefore, in consideration of the mutual covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties agree as follows:

1. The foregoing recitals are hereby incorporated into and made a part of this Agreement.

2. Upon execution of this Agreement Baytree shall pay the City One Hundred Twenty Five 
Thousand Dollars ($125,000.00).

3. Baytree shall take such steps as necessary to remove all of the property comprising the 
Lakeview Virginia Towers Condominiums from the provisions of Chapter 703 of the 
Wisconsin Statutes within 60 days of the date of last execution of this Agreement.  Baytree 
shall contemporaneously provide the City with copies of all documents utilized by Baytree 
in removing the property from the provisions of Chapter 703 of the Wisconsin Statutes.

4. Upon payment of the sum referred to in paragraph 2 above, and upon removing the 
property from the provisions of Chapter 703 of the Wisconsin Statutes referred to in 
paragraph 3 above, the City agrees to waive and release the City's right to have the property 
reconveyed to the City as provided by Article 5.1.4 and Article IX of the Development 
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Agreement, Section 5 of the Deed Covenants and Restrictions and those provisions of 
Sections 2(d), 3(b), 3(c) and 3(d) of the Assumption and Assignment Agreement relating to 
the City’s right to have the property reconveyed to the City.

5. Except as provided in paragraph 4 of this Agreement, the Parties agree that all of the other 
terms and conditions of the Development Agreement, Conditional Use Permit, Amended 
Conditional Use Permit, Deed Covenants and Restrictions and the Assumption and 
Assignment Agreement shall remain in full force and effect.

6. This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto 
and their respective successors and assigns.

7. This Agreement may not be modified or amended except by written agreement executed by 
the Parties hereto.

8. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Wisconsin.

9. This Agreement may be executed in any number of counterparts, each of which shall 
constitute an original, and which taken together shall constitute one and the same 
instrument.

10. The Parties hereto shall have the right to pursue any and all remedies at law and in equity 
with respect to enforcing any provision of this Agreement.

11. If any of the Parties hereto initiates legal proceedings to enforce any right under this 
Agreement, the prevailing party in such proceeding shall be entitled to reimbursement of its 
reasonable attorneys’ fees, costs and expenses from the non-prevailing party.

12. The Parties hereto shall bear their own costs and expenses incurred in connection with the 
negotiation and execution of this Agreement, including but not limited to, any attorneys’ 
fees and charges, fees, expenses.

 
(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK)

(SIGNATURES APPEAR ON THE FOLLOWING PAGES)

AG Baytree Natl Bank_Virginia Towers.010313 3

Common Council Agenda Item K.1.
January 7, 2013  Page 66



IN WITNESS WHEREOF, the PARTIES hereto have hereunto executed this 

Agreement on the dates below given.

CITY OF KENOSHA, WISCONSIN,
   A Municipal Corporation

BY:________________________________
         KEITH G. BOSMAN, Mayor
          Date:____________________________

BY:________________________________
         DEBRA L. SALAS, City Clerk/Treasurer
         Date:____________________________

STATE OF WISCONSIN )
        : SS.

COUNTY OF KENOSHA)

Personally came before me this _____ day of __________________, 2013, KEITH 
G.  BOSMAN,  Mayor, and   DEBRA L.  SALAS,  City  Clerk/Treasurer,  of  the  CITY OF 
KENOSHA, WISCONSIN, a municipal corporation, to me known to be such Mayor and City 
Clerk/Treasurer of said municipal corporation, and acknowledged to me that they executed the 
foregoing instrument as such officers as the agreement of said City, by its authority.

___________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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EXHIBJTA 

LEGAL DESCRD'TION 

PARCEL 1: Units 301 thnJ 305, 406thru '1'10, ~)11, !113 (hfu 515, 616 thru 620.721 Ihru 725, B261hru 830, Penthouses 931 
Ihru 934 and Commercial Unil101, including said unit(s) inlere!;IS in the common elements, inlhe Lal~evjew Virginia Towers 
Condominium(s) created by a "Declaration of Condominium" recorded on December 29,2005, in file Office 01 11'0 Register of 
Deeds (or Kenosha. County. Wisconsin, as Document No. 1464368. and any amrandmenls andlor corrections therelo, and by 
ils Condominium Pial and any amendments Endlor correclions therelo. Said land being in the City of l(en05I1a, County of 
Kenosha and State of Wisconsin. 

PARCEL 2: Unit 512. including said unit(s) interests in the common elemenls, in the Lakeview Virginia Towers 
Condominium{s) createrJ by a "Declaration of Condominium" recorded 011 December 29, 2005, in the Office or the Register of 
Oeeds for Kenosha County, Wisconsin, as Document No. 1/~643G13, Clnd any amendments andlor corrections therelo, and by 
ils Condominium Plat and any amendments andlor corrections therelo. Said land being in the City of Kenosha, County of 
I<enosha and Slate of Wisconsin. 

FOR INFORMATIONAL PURPOSES ONLY: 

Property Addres!1: IlthAvenue,l<:enosha, WI 53140 

Tax I<ey Number: Parcel 1: 12-223-31-491-:101, 12-223-:11-491-:lO2, 12-223-:11-491,30:1, 12·223-31-491-30", 
12-223-31-491-305, 12·223·31.491·406, 12·223·31-491-407, 12-223·31-491·401J, 12·223·31·491.409, 12·223·31·49' ·410, 
'2·223·31-491-511, 12·223·31-491-513, 12·223-31-49'·514, 12·223·31-491·515, 12.223·31·491·616, 12·223·31-491·617, 
11·223·31-'91-616, 12·223-31-491-019, 12-223·31·491·620, 12-223·31-491-721, n223-31-491-722, 12-223·31 .. 491· 72:\. 
12·223·31.491·124, 12·223·31-491-725, 12-223·3'1·'91-B2G, 12-223-31-491·027, 12·223·31·49'1-826, 12·223·3'1.491·829, 
12·223·31·491·830, 12-223-3'1-491-931, 12·223-31-'91·932, 12·223-31-491-933, 12·223-31-491·934 and 12-223-31-491·101 
and Parcel 2: 12-223·31-491·512 
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EXHIBIT B- , , 
r . A 

)0, '. 

Projel:t Name: 

Location: 

Issued to: 

A!'chilectlEngin_1 
Contra\:tOr (If 
applicable): 

Approval 

. Department 01 City Develop"lIlt 

61! - Slad Street 
KeDoali., WiacoDtia53148 

(161) 653-4030. (262) 653-4045 (Cu) 

CODdltioliai Use Permit Approval 

Virginia Lakeview Towers 

57104· Avenuo 

Mr. Bob 'Watring 
POBo~2082 
KeoaW, WIS3141 

Mr. BiU Morris . 
S308 31- Avenuo· 
Ken9Sha, WIS3144 

. .. 

. City Plan Commission - December 9, 2004 

Date: Ausust 12, 200S 

DatC(s): Department of City DeVelopment- AUJU8l10, 200S 

• Conditions of approval (see ,"'chDleat) 
• Cond"ltioI!aI use permit shall be null end void ira building JIOIIIIit ~ not obl!auied by: 

December 9, 200S .. 

Any questions regalding the approved condiliona1.use pennit should be directed 10 Rich 
Scbroeder, Development Coordinator, at 262-653-4030. 

cc Ed Sl Peter, Water Utility Mlinager 
Daniel Wade, PoliCe Chief 
Ron Burack, Public Wow Administrator 
lim Schultz, Director of Neighborhood Services and Inspections 
Patrick Ryan, Fire P~tion Bmeau Chief 
Mike roggins, City ClerJclTreasurcr/Assessor 
Pauls Blise. Zoning Coordinator 
Nick Toreivia, Senior Building Inspector 

Common Council Agenda Item K.1.
January 7, 2013  Page 70



EXHIBIT B-4 • , .. 

• 
: .. 

Project Name: Virginia Lakeview Towers Datel August 12. 200S 

Location: ,S710 4'" Avenuc 

CGaditIo .. 01 Appro_I: 

I. ' , Applicant Iball obIain erosion contnil; building. plmnbing. eIec:tric:aI. oc:c:upancy iad 'any other 
mquired c~oo pennitII from the Deparbldlt ofNeighborbOOd Services and Jnapections.· 

2. Applicant shan obtain sldewaJk,putina lot. Slreet opening and drivcway permits from !be 
Department of Public Worb.' . 

3. AD lips shall comply wilh Chspter IS 'oflhc Coc!e of~ Ordinances sod a sip permit 
lball be obt4Incd from the Dcpartmeot of Neighborhood Seni~ and lnipcctions. , 

4. Applicant IhaIl meet sllapplic:ablc conditions of approval and obIaiD a buildiDs pcnnlt and start 
COIII1nJCtioo by December.9, 200S pet Ihc Dcvclopment AgmemeDt bet_ tbc aty ofKeDoiha 
and Robert ADd Marianne Watring or the conditioiud usc pemdt sball be Dull and void. 

S. CompIiancO With sll City sod State' codes sod OJdinann;!j as wen as tbc Dewloptlllmt 
Asreement betweeu thc City ofKcnOaba and Robert and Marianne Watrillg. 

6.. Any chlnges to Ihc approved plans,shaIl requim ID amlll!dmmt to tbc approved cODditionsl use 
permit. All c:ban&es shall be 81ibmitted to the IlepattmiIIIl of City DIivelopmcnt for review and 
appoVal. 

7. . The devc,lqiment shali be COIIItiueIecl in acc:onJanc:e with tbcapprovecl plans 011 file wiIh the 
1>epuImeat, !!!-City Dewlopmeut. AD parking 1I'CIi. drives, and designated paved AnlaS sbaIl be 
paval wilh !be lDlIIallift of asphalt, builclln& cxterior complded Iud site ligbtiag inlllal1ed prior 
to -the iPuauce of lIllY OC:C:l1pIIICy pamilll. All oIhcr imprcJveIIIi'mt indicated 00 !be plaas, , 
iDcludlng laudKapiDg. shall be iDstalled prior to the issuance 0( a final 0CCIlJIIDI=Y 1JCIIIDit. 

8. An~. including landscajung, shsll be Dllintaiued 1'« tbc approved plans. Aoy 
damqed fencing; 1jncIsnpina. or buiIdlng shs1l be replacedhecClllUucted pet !be approved 
plaas. 

9. AD hUh containers shs1l be stored within an caclOiSure. All bash shall be picked up by a private 
COIIInICtor. ' . ' . 

10. AD vebiclessha1J be puked 00 Ihc designated paved areas. 

11. Outdoor display ofproducQ is prohibited. 

12.. Pes-IhcZoning Board of Appeals approval 011 December 16,'2004, a I!'IIC for twenty-two (22) 
off lite parking spaces shall be DllintaiDed at all times. ' 
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City Plan Division 
CONDITIONS OF 625 52nd striiet LakevlewVirgihia 

APPROVAL Kenosha, WI 53140 Towers April 10.2008 
(262) 653 4030 5710 4th Avenue 

Amendment 
.. 

1. Compliance with the original Conditional Use Permit issued on August 12. 2005. 

2. Forty-three (43) parking spaces shall be shown on site. Documentation shall be 
provided to the Department of City Development that twenty-two (22) more off-site. off­
street spaces are being leased by the applicants per the Zoning Board of Appeals 
approval of December 16.2004. All forty-three (43) spaces of required paved parking 
shall be provided prior to the issuance of any Occupancy permit. 

3. A masonry wall shall be constructed behind the false windows on the west elevation. 
which abuts the property line. unless the west property line is moved a minimum of 
twenty-four (24') feet to the west. The Lot Line Adjustment survey shall be recorded 
prior to the issuance of any Occupancy permit with real windows on the west elevation. 

4. Any additional changes to the building exterior shall be approved by the City Plan 
Commission prior to any changes occurring. 

5. The parking lot shall be screened per Section 14 of the Zoning Ordinance. 

6. On the west side of the building. the applicant shall install a short masonry wall. starting 
at the building and wrapping around the entire frontage of parking lot. The applicant 
must also landscape on west elevation along the building wall and parking lot. Plan 
details shall be submitted for Staff approval. 

7. A detailed Drainage and Parking Lot Lighting Plan shall be submitted for review and 
approval for the entire west parking lot. 

8. The entire west parking lot. as shown on the revised Site Plan on file with the 
Department of City Development. shall be reconstructed. paved. and have the lighting 
and masonry wall installed per the approved plans prior to the issuance of any 
Occupancy permit. All landscaping shall be installed prior to the issuance of a final 
Occupancy permit per the Zoning Ordinance. 

9. The exterior of the building shall be completed prior to the issuance of any Occupancy 
permit. 
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Co:,.:OF 

City PlanDivislon 
62S 52nd Street LakeviewVlrglnia 

KenO$h;l,WI 53140. Towers April 10. 2008 
(262)6534030 ·5710 4th Avenue 

Amendment . 

10. The following changes shall be made to the parking within the building: 
a. Stall 3 shall show the northern three (3') feet of the stall as no parking. The south 
end of Stalls 3 and 4 shall be extended three (3') feet. Stall 5 does not comply with 
City ordinances and does not count toward the overall total. 
b. Stalls 26 through 29 shall be combined from four spaces down to three. The 
three spaces shall comply with the Ordinance standards. 
c. Stall 42 shall be labeled as a compact parking space. 

11. Applicant shall complete the reconstruction and landscaping of the City owned parking 
south of the site per his Lease Agreement with the Transit Commission prior to the 
issuance of a final Occupancy permit. 

12. Applicant shall resurface 4th Avenue per the Conditional Street Closing Agreement prior 
to the issuance of a final Occupancy permit. 

13. The cultured stone and stain must compliment the existing color ofthe building and must 
be approved by Staff. 

1CPC/2008JMar20/conditions-ameod-watring-rev.odt 
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DEED COVENANTS AND RESTRICTIONS 

Document No_ Document Title 

THESE DEr~OVENANT~D ibSTRICTIONS ("COVENANTS") 
are executed this day of n , 2005: by and between 
ROBERT D. WATRING and MARIANNE WATRING ("BUYER") and the CITY 
OF KENOSHA, WISCONSIN, a municipal corporation ("CITY"). 

RECITALS: 

A. CITY presently owns and holds fee simple title to that certain real 
property containing approximately 17,796 square feet (.394 acres) located in the 
City of Kenosha, County of Kenosha, State of Wisconsin, which real property 
is more particularly described on Exhibit "A", attached hereto (the "Property"). 

B. CITY and BUYER have entered into a Development Agreement 
(the "Development Agreement") with an effective date of May 18, 2004, 
which is InCorporated herein by reference, which requires these Covenants. 
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nelurn this document to: 

City ClerkfTreasurer - Kenosha 
625 - 52,d Street, -:5~ 
Kenosha, Wisconsin 53140 

Parcel Identification Number 

NOW, THEREFORE, the parties hereby execute these Covenants for the purpose of setting forth certain of 
BUYER'S obligations and responsibilities under the Development Agreement and notifying third parties thereot. 

1. Recitals. The recitals set forth above are incorporated into these Covenants and are deemed a part hereof. 

2. Conditional Use Permit. Development on Property is limited to the development authorized, uses permitted 
and restrictions contained in a Conditional Use Permit which may be issued at the sole discretion of the City of Kenosha, 
Wisconsin, City Plan Commission. 

3. Discrimination. Owner and operator of Property shall not discriminate in the development, sale, lease or 
rental, or use or occupancy of Property, in violation of any applicable Federal, State and local laws, ordinances, rules or 
regulationsoprohibiting discrimination. 

4. Sexually-Oriented Buslnesses_ Operator and owner of Property shall not use Property for any sexually­
oriented business as defined in and regulated by the City Zoning Ordinance. 

5. Deed Back To City For Default Under Development Agreement. In the event BUYER defaults in the 
perionnance of the Development Agreement, CITY is entitled to reacquire Property and to terminate the Development 
Agreement. CITY'S repurchase rights are not subseNient to any purchase money mortgage without the written approval 
of CITY authorized by its Common Council. 

6. Term; These covenants shall be and remain in full force and effect lor a period of twenty-five (25) years from 
the date of their recording. 

7. To Run With The Land. These covenants are to run with the land and be binding upon BUYER, and 
successors and assigns thereof, and upon all persons and parties acquiring any deed or interest in the Property. 

8. Recording. These covenants are to be recorded in the Office of the Register of Deeds for the County of 
Kenosha. Wisconsin, for the purpose of giving notice of the Development Agreement, and the rights and obligations of the 
parties thereunder to all third parties. 
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Watring Deed Covenants & Restrictions· Page 2 

9. Development Agreement. These Covenants are subject in each and every'respect to the provisions of the 
Development Agreement, and these Covenants are executed by the parties with the understanding that nothing contained 
herein shall in any manner alter, modify or amend any provision of the Development Agreement. 

IN WITNESS WHEREOF, BUYER and CITY have executed this Deed Covenant and Restrictions as of the date 
above written. 

CITY OF KENOSHA, WISCONSIN, 

AMU~07t _ 
BY~'~~~~~~~~~~ ______ __ 

JOHN M. ANTAFlAM~~,Mayor 

STATE OF WISCONSIN ) 
:SS. 

Date: .3~di>,~ 

reasurer 

COUNTY OF KENOSHA ) 

Personally came before me this J/L!!:day of &6 , 2005,' JOHN M. ANTARAMIAN, Mayor, and 
JEAN A. MORGAN, City ClerklTreasurer of the CITY OF KENOSHA, WISCONSIN, Wisconsin municipal corporation, to 
'me known to be such Mayor and City ClerklTreasurer of said municipal corporation, and acknowledged to me that they 
executed Ihe foregoing instrument as such officers as Ihe Agreement of said by lIs authorit . 

STATE OF WtSCONSIN ) 
:SS. 

BERT D. WATRING" 
Date:' .' ' 

I 

COUNTY OF KENOSHA) ",.,.1. R~b,,,,1 WIJ.tli.'N"I i!-... ,~hfN+\C~.)ec:! ~ki' 
'51'/'I~-J~IV~ of MWLllrNN .... WII-t"-''''11 f' ~ 
Pel'SeRally saRRe seta"" me tAts ~day of _-,-fl1'-LLfl£"C=b.",-_~, 200P, ROEi€RT O. WArRING and MARIANNE 
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