
AGENDA
FINANCE COMMITTEE MEETING

Kenosha Municipal Building - Room 204
Monday, January 3, 2011

5:30 P.M.

Chairman:      David F. Bogdala

Vice Chair:     Daniel L. Prozanski, Jr. Alderman:   Tod Ohnstad
Alderman:         Katherine Marks Alderman:   Theodore Ruffalo
Alderman:         Eric J. Haugaard

     
Call to Order
Roll Call

1. Proposed Ordinance by Alderperson Theodore Ruffalo - To Repeal and Recreate Section 1.06 U. (of the 
Code of General Ordinances) Entitled HOME Program Commission to Reconstitute the Composition 
Thereof.  Go to backup

2. Proposed Ordinance by Alderperson Theodore Ruffalo – To Repeal and Recreate Subsection 1.045 C.1. 
And C.2. (of the Code of General Ordinances) Entitled “Withholding of Licenses and Permits by the City 
Clerk”. (Deferred 12/20/10)  Go to backup

3. Animal Control Services Agreement By And Between the City of Kenosha (Wisconsin, A Municipal 
Corporation) And Clawz and Pawz (a Wisconsin General Partnership). (PSW-Ayes 2: Noes 1) (Deferred 
12/20/10)  Go to backup

4. Disbursement Record #23 - $4,961,508.48.  Go to backup

CITIZENS COMMENTS/ALDERMEN COMMENTS/OTHER BUSINESS AS AUTHORIZED BY LAW

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 653-4020 BEFORE THIS 
MEETING

website:  www.kenosha.org

NOTICE IS HEREBY GIVEN THAT A MAJORITY OF THE MEMBERS OF THE COMMON COUNCIL MAY BE PRESENT AT THE MEETING, AND 

ALTHOUGH THIS MAY CONSTITUTE A QUORUM OF THE COMMON COUNCIL, THE COUNCIL WILL NOT TAKE ANY ACTION AT THIS 

MEETING.



ORDINANCE NO.                       

BY: ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 1.06 U.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED HOME PROGRAM COMMISSION TO 
RECONSTITUTE THE COMPOSITION THEREOF

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section ______ of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

U.   HOME Program Commission. 

1.  Title.  There is hereby created a "HOME Program Commission".

2.  Purpose.  The purpose of the HOME Program Commission is to solicit, review and 
recommend projects to be funded by HOME Investment Partnership Program grants from the United 
States Department of Housing and Urban Development which will strengthen public-private partnerships 
and provide more affordable rental and home ownership housing through acquisition, rehabilitation, new 
construction and any other eligible activities under the HOME Program. 

3.  Members.  There shall be  five (5)  members who shall include the Mayor, three (3) 
alderpersons, and one citizen. The alderpersons and the citizen are to be appointed by the Mayor and 
confirmed by the Common Council.  

 4.  Term.  The Mayor and alderpersons shall have a term commensurate with their terms as an 
elected officer of the City.  The Citizen shall be appointed for three-year terms, the first term of which 
will be effective February 1, 2011. T

5.  Officers.  The Mayor shall be the chairperson  Annually, at its first meeting held after May 1, 
the Commission shall elect from among its members a vice chairperson. The Mayor may appoint a City 
employee to act as secretary for the Commission at no additional compensation to be paid to said 
employee other than compensatory time off unless such compensation is authorized in advance by the 
Common Council.   

6.  By-Laws.  The Commission may, from time to time, adopt bylaws and rules of procedure 
fixing the time and place of meeting, prescribing the manner of keeping records and treating other 
matters.
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7.  Duties.  The Commission shall:
a. Annually solicit, review and recommend to the Common Council projects to be funded with 

Federal HOME Program grant funds.  
b. Develop a program description for Common Council approval to be submitted to the U.S. 

Department of Housing and Urban Development.
c.  Meet periodically to review program activities and results.    

8.  Appropriation and Allotment of Funds to the Commission.  The Common Council may, from 
time to time, allocate such funds as said Council deems necessary and appropriate for the use of the 
Commission in the performance of duties herein relevant. Out-of-City trips must be approved, in writing, 
in advance, by the Mayor, and all expenses and receipts furnished, when available.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

2
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ORDINANCE NO.                       

DRAFT 12.15.10
12/17/10 BY: ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SECTION 1.06 U.
OF THE CODE OF GENERAL ORDINANCES
ENTITLED HOME PROGRAM COMMISSION TO 
RECONSTITUTE THE COMPOSITION THEREOF

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section ______ of the Code of General Ordinances for the City of 

Kenosha, Wisconsin, is hereby repealed and recreated as follows:

U.   HOME Program Commission. 

1.  Title.  There is hereby created a "HOME Program Commission".

2.  Purpose.  The purpose of the HOME Program Commission is to solicit, review and 
recommend projects to be funded by HOME Investment Partnership Program grants from the United 
States Department of Housing and Urban Development which will strengthen public-private partnerships 
and provide more affordable rental and home ownership housing through acquisition, rehabilitation, new 
construction and any other eligible activities under the HOME Program. 

3.  Members.  There shall be seven (7) five (5)  members who shall include the Mayor, three (3) 
alderpersons, and one citizen. The alderpersons and the citizen are to be appointed by the Mayor and 
confirmed by the Common Council.  City Administrator and Department Heads of the Finance 
Department, City Development Department, Police Department, Neighborhood Services and Inspections 
Department and one (1) officer or employee of the Kenosha Housing Authority.

 4.  Term.  The Mayor and alderpersons shall have a term commensurate with their terms as an 
elected officer of the City.  The Citizen shall be appointed for three-year terms, the first term of which 
will be effective February 1, 2011. The term of office is indefinite as memberships are determined by 
position.

5.  Officers.  The Mayor shall be the chairperson and the City Administrator the vice chairperson. 
Annually, at its first meeting held after May 1, the Commission shall elect from among its members a 
vice chairperson. The Mayor may appoint a City employee to act as secretary for the Commission at no 
additional compensation to be paid to said employee other than compensatory time off unless such 
compensation is authorized in advance by the Common Council.   

6.  By-Laws.  The Commission may, from time to time, adopt bylaws and rules of procedure 
fixing the time and place of meeting, prescribing the manner of keeping records and treating other 
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matters.

7.  Duties.  The Commission shall:
a. Annually solicit, review and recommend to the Common Council projects to be funded with 

Federal HOME Program grant funds.  
b. Develop a program description for Common Council approval to be submitted to the U.S. 

Department of Housing and Urban Development.
c.  Meet periodically to review program activities and results.    

8.  Appropriation and Allotment of Funds to the Commission.  The Common Council may, from 
time to time, allocate such funds as said Council deems necessary and appropriate for the use of the 
Commission in the performance of duties herein relevant. Out-of-City trips must be approved, in writing, 
in advance, by the Mayor, and all expenses and receipts furnished, when available.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
EDWARD R. ANTARAMIAN
City Attorney

2
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ORDINANCE NO.                       
DRAFT 11.24.10

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SUB SECTION 1.045.C.1. 
AND C.2. OF THE CODE OF GENERAL ORDINANCES
ENTITLED “WITHHOLDING OF THE ISSUANCE OF 
CITY LICENSES AND PERMITS BY THE CITY CLERK”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.045.C.1. and C.2. of the Code of General Ordinances for 

the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

C. Exceptions.  The above requirements shall not be enforced where,:

            1.  Defense.  bBy sworn Affidavit, the applicant/licensee/permittee states:   

1a. They have a good faith defense to the above requirements and state the defense in detail, relative to 
both facts and legal theories, and furnish supporting documentation.   

2b. They have taken or are taking prompt action to challenge the above requirements in an appropriate 
forum.   

The City Clerk/Treasurer may reject said Affidavit, upon the advice of the City Attorney, if it is 
insufficient or frivolous. Further hearing and appeal from such decision shall be in accordance with Chapter 68, 
Wisconsin Statutes, Municipal Administrative Procedure.   

The filing of a false or frivolous Affidavit shall be grounds for license/permit suspension or revocation. 

            2.  Stipulated Agreement of Compliance.  When the applicant/licensee/permittee by written stipulation 
affirms the outstanding conditions and/or liabilities for which issuance of the license/permit is withheld and 
stipulates to a schedule for compliance and/or payment of the outstanding conditions and/or liabilities, the 
license/permit may be issued by the clerk.  Failure to comply with the terms of said agreement shall be a basis for 
immediate revocation of the license/permit.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ORDINANCE NO.                       
 

BY:  ALDERPERSON THEODORE RUFFALO

TO REPEAL AND RECREATE SUBSECTION 1.045.C.1. 
AND C.2. OF THE CODE OF GENERAL ORDINANCES
ENTITLED “WITHHOLDING OF THE ISSUANCE OF 
CITY LICENSES AND PERMITS BY THE CITY CLERK”

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows:

Section One: Section 1.045.C.1. and C.2. of the Code of General Ordinances for 

the City of Kenosha, Wisconsin, is hereby repealed and recreated as follows:

C. Exceptions.  The above requirements shall not be enforced where:

1.  Defense.  By sworn Affidavit, the applicant/licensee/permittee states:   

a. They have a good faith defense to the above requirements and state the defense in detail, relative to 
both facts and legal theories, and furnish supporting documentation.   

b. They have taken or are taking prompt action to challenge the above requirements in an appropriate 
forum.   

The City Clerk/Treasurer may reject said Affidavit, upon the advice of the City Attorney, if it is 
insufficient or frivolous. Further hearing and appeal from such decision shall be in accordance with Chapter 68, 
Wisconsin Statutes, Municipal Administrative Procedure.   

The filing of a false or frivolous Affidavit shall be grounds for license/permit suspension or revocation. 

2.  Stipulated Agreement of Compliance.  When the applicant/licensee/permittee by written stipulation 
affirms the outstanding conditions and/or liabilities for which issuance of the license/permit is withheld and 
stipulates to a schedule for compliance and/or payment of the outstanding conditions and/or liabilities, the 
license/permit may be issued by the clerk.  Failure to comply with the terms of said agreement shall be a basis for 
immediate revocation of the license/permit.

Section Two: This Ordinance shall become effective upon passage and 

publication.

ATTEST: ___________________________ City Clerk

APPROVED: _____________________________Mayor

Passed:

Published:

Drafted By:
MATTHEW A. KNIGHT
Deputy City Attorney
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ANIMAL CONTROL SERVICES AGREEMENT
 

By And Between

THE CITY OF KENOSHA, WISCONSIN,
A Municipal Corporation

And

 CLAWZ AND PAWZ, 
a Wisconsin General Partnership

4800 25th Avenue
Kenosha, Wisconsin   53140

THIS  AGREEMENT,  made  and  entered  into  by  and  between  the  CITY  OF 
KENOSHA, WISCONSIN, a municipal corporation, duly organized and existing under the laws 
of  the  State  of  Wisconsin,  hereinafter  referred  to  as  "CITY",  and  CLAWZ  AND  PAWZ, 
a Wisconsin general partnership, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H:

WHEREAS,  CONTRACTOR submitted  to  CITY  a written  proposal  to  provide 
animal  control  services  within  the  City  of  Kenosha,  Wisconsin,  and  CITY accepted  said 
proposal.

NOW,  THEREFORE,  in  consideration  of  the  mutual  undertakings,  promises, 
agreements,  understandings  and  undertakings  hereinafter  set  forth,  and  good  and  valuable 
consideration,  the  sufficiency  of  which  is  hereby  acknowledged,  CITY and  CONTRACTOR 
agree as follows:

1.DEFINITIONS.

a. "AGREEMENT"  shall  mean  this  Agreement,  Request  for  Proposals, 
Proposal,  Terms  and  Conditions,  Qualification  Assessment  Questionnaire,  Certificate  of 
Insurances,  Notices,  and  such  other  documents  as  are  referenced  herein.  Any  of  such 
documents which are not physically attached to this Agreement are on file in the office of the 
City Clerk/Treasurer, and are incorporated into this Agreement by reference.

b. "ANIMAL(S)" shall mean Domestic Animal(s) and Wild Animals(s).
c. "CITY" shall mean the City of Kenosha, Wisconsin.
d. "CONTRACTOR"  shall  mean  CLAWZ AND PAWZ,  a  Wisconsin  general 

partnership. 
e. "DOMESTIC  ANIMAL(S)" shall  mean  dogs,  cats  and  Vietnamese  Pot-

Bellied Pigs (defined in Section 14.024 of the CITY Code of General Ordinances).
f. "EMPLOYEE(S)" means officer or employee of CONTRACTOR.
g. "EXCLUDED  WILD  ANIMAL(S)" shall  mean  birds,  rabbits,  chipmunks, 

squirrels and rodents unless injured or dangerous.
h. "OVERPAYMENT"means  any  money  CONTRACTOR received  which 

CONTRACTOR was not entitled to receive under this Agreement, including, but not limited to, 
excess payment made in error and payment for defective and/or rejected Work which was not 
redone or replaced and accepted by the CITY.  
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i. "WILD ANIMAL(S)" shall mean all animals, except Domestic Animals.
j. "WORK" means any contractual endeavor undertaken by CONTRACTOR to 

fulfill the terms of this Agreement within the City of Kenosha, including, but not limited to, the 
providing of labor, services and equipment.

2. WORK TO BE PERFORMED BY CONTRACTOR.  

a. Domestic Animal Control.  CONTRACTOR shall provide Domestic Animal 
Control  Services  within  the  City  of  Kenosha,  Wisconsin,  consisting  of  the  capture  of  stray 
Domestic Animals.  CONTRACTOR shall transport captured Domestic Animals to the Kenosha 
County Humane Society, Inc. (hereinafter "Humane Society").  CONTRACTOR shall also report 
Domestic Animal abuse to the Police Department.

b. Dead Animal Control.  CONTRACTOR shall remove and dispose of dead 
Animals (excluding horses and farm animals) on public rights-of-way and on private and public 
property at the request of the CITY Police Department or Kenosha County Health Division.

c. Injured and Dangerous Domestic Animal Control.  Injured and dangerous 
Domestic Animals shall be captured and handled as required by law, including being taken to 
the  Humane  Society  for  rabies  observation,  where  such  action  is  deemed  appropriate  by 
CONTRACTOR or  requested  by  the  CITY Police  Department  or  Kenosha  County  Health 
Division.

d. Cooperation.   CONTRACTOR shall  cooperate  with  the  Kenosha  County 
Health  Division,  and  the  CITY Police  Department  in  performing  the  Work,  and  the 
CONTRACTOR'S Employees shall testify  at  any hearings,  trials  or  legal  proceedings,  upon 
request. 

e. Trapping Certain Wild Animals and Cats.  CONTRACTOR shall trap stray 
cats and Wild Animals at the request of the CITY Police Department or Kenosha County Health 
Division,  except  Excluded  Wild  Animals.   CONTRACTOR shall  respond  to  calls  from Joint 
Services  Dispatch.  CONTRACTOR shall  check traps  on a daily  basis.  The  CONTRACTOR 
shall  also pick up traps on a daily basis when a Wild Animal  or cat is trapped and lawfully  
dispose of the trapped animal following pickup. The parties recognize that attempts to trap Wild 
Animals and cats are not always successful.  CONTRACTOR shall use professional judgment 
and discretion to cease trapping efforts when CONTRACTOR deems there is little likelihood of 
success.  CONTRACTOR shall  possess  all  Wisconsin  Department  of  Natural  Resources 
required permits to trap and dispose of Wild Animals.

f. Availability.  CONTRACTOR shall  be available by phone or pager during 
the Work schedule.

g. Health Matters.  CONTRACTOR shall cooperate with the Kenosha County 
Health Division in the abatement of health related nuisances within the City caused by Domestic 
or Wild Animals. CONTRACTOR, when necessary, shall take Domestic Animals to the Humane 
Society for purposes of impounding, examination and veterinary care in a manner required by 
the  City  Contract  with  the  Humane  Society,  City  Ordinances  and  State  law.  The Kenosha 
County  Health  Division  has  authority  to  request  the  Work,  but  has  no  authority  under  this 
Agreement to order or direct the Work of CONTRACTOR.
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h. Work  Schedule.   CONTRACTOR shall  perform the Work  in  accordance 
with the following schedule:

(1) Respond to emergency calls from Joint Services Dispatch for Animal Control 
under  Sections  2.a.,  b.  and  c.,  of  this  Agreement  as  determined  by  the  Kenosha  Police 
Department, twenty-four (24) hours a day, seven (7) days per week.  An "emergency" shall be 
defined  as  a  situation  involving  an  Animal  that  is  or  may  be  injured,  sick,  disabled  or  an 
immediate threat to the public health, safety and welfare.

(2) Respond to non-emergency calls for Animal Control under Sections 2.a., b. 
and c. of this Agreement, and Trapping Wild Animal and cat calls under Section 2. e. of this 
Agreement Monday through Friday, excluding City holidays,  between the hours of 8:00 A.M. 
and 5:00 P.M. (Normal Work Schedule).  CONTRACTOR may operate live Wild Animal and cat 
traps during such other times as CONTRACTOR deems appropriate.

(3) Respond  to  calls  for  Dead  Animal  Control  under  Section  2.c.  of  this 
Agreement during holidays, weekends and between the hours of 3:00 P.M. and 8:00 A.M. on 
those days for which the CITY of Kenosha Street Division is open for business.

i. Access To Animal.  In performing the Work,  CONTRACTOR shall not be 
required to disturb, remove, tear out, repair or restore any portion of a building, structure, porch, 
deck, or other manmade improvements (hereinafter "Improvement"), for the purpose of gaining 
access to, trapping or removing a live or dead Animal.  CONTRACTOR does not assume the 
responsibility  or  liability  for  disturbing  or  altering  an  Improvement.   If  the  property  owner 
requests  CONTRACTOR to disturb or alter an Improvement, the property owner may request 
CONTRACTOR to separately negotiate an agreement for such service outside the scope of this 
Agreement.  If  CONTRACTOR and property owner separately contract for such service, such 
service  shall  be  deemed  to  be  outside  of  the  scope  of  this  Agreement  and  shall  not  be 
compensated.

j. Employees.  Only Employees appointed by the  CITY Common Council as 
Humane Officers shall perform the duties of Humane Officers under Section 14.076 of the Code 
of  General  Ordinances  and  Chapter  173,  Wisconsin  Statutes,  within  the  City  of  Kenosha. 
CONTRACTOR shall  provide the  CITY, Police Department,  and the Kenosha County Health 
Division  with  a  list  of  personnel  providing  services  under  this  Agreement,  including  home 
addresses, telephone numbers, work schedules and a calling sequence.  Employees must take 
all training required by the CITY Police Chief.

k. Reports.  CONTRACTOR shall furnish full and complete monthly reports to 
the CITY Finance Director on forms furnished by the CITY Finance Director together with such 
additional information as may be requested by the CITY Finance Director.

l. Wisconsin  Humane  Officer  Training  Course.  A  minimum  of  one  (1) 
person  providing  services  under  this  Agreement  shall  have  successfully  completed  the 
Wisconsin Humane Officer Training Course and shall file with the City Clerk/Treasurer and the 
Police Chief a copy of the Certification thereof.  This Certification must be obtained, renewed 
and maintained as required by Chapter ATCP 15, Wisconsin Administrative Code during the 
term of this Agreement.

m. City Humane Officer.  The Common Council of the City of Kenosha may 
appoint one (1) or more persons providing services under this Agreement who is/are a State 
certified Humane Officer  under  Subsection  2.l.  of  this Agreement  as a City  Humane Officer 
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under Section 173.03, Wisconsin Statutes.  In such event, the City Humane Officer shall have 
the  powers  and  duties  provided  under  Section  173.07,  Wisconsin  Statutes  which  shall  be 
exercised in cooperation with the CITY Police Chief and Assistant Police Chiefs.

3. COMPENSATION  TO  BE  PROVIDED  TO  CONTRACTOR. 
CONTRACTOR, for the price/cost below provided, will perform and complete, or will cause to 
be performed and completed, all Work defined in this Agreement in a good and workmanlike 
manner and will do so in accordance with and subject to the provisions of this Agreement. The 
Price/Cost charged to CITY by CONTRACTOR for the Work are set forth as follows:

a. For Basic Services. Three Thousand Five-Hundred Dollars ($3,500.00) per 
month.  Basic services shall include:

(1) Maintain and staff office, and be responsible for all costs and expenses of  
business operation.
(2) Have dedicated  business  phone  line,  computer  with  Internet  and  E-mail  
access.
(3) Provide employees performing the Work out of office with cell phones.
(4) Provide motor vehicles, equipment and supplies.  A list of same, as of date of 
Agreement  execution  is attached hereto  as Attachment  "A"  and incorporated  
herein by reference.
(5) Maintain CITY supplied equipment.
(6) Attend meetings requested by CITY officers.
(7) Appear in Court or Administrative Hearings upon request of CITY officers.
(8) Perform public information or public relations activities, as requested by CITY 
officers.
(9) Attend to injured or dangerous Animals.
(10) Complete CITY, Police, and Kenosha County Health Division Reports.
(11) Capture or take custody of any Domestic Animal due to injury or neglect at 
the request of the CITY Police Department or Kenosha County Health Division.
(12) Perform services as statutory Humane Officer.
(13) Perform  all  other  Work  not  itemized  below  involving  Animal  Control  
Services.

b. For Itemized Services the Price/Cost for each animal is specified below:

(1) Capture, pickup and disposal of domestic dog, cat
 farm animal or Wild Animal (not trapped)............. $ 45.00 

(2) Dead Animal Removal........................................... $ 30.00 

(3) Capture, pickup and dispose of Vietnamese
  Pot-bellied Pig..................................................... $ 40.00 

(4) Deliver, set and retrieve Wild Animal or cat trap.
Remove trapped animal, and dispose of
trapped animal....................................................... $ 40.00  
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(5) Pickup any dog or cat caught by a citizen, or
  injured Wild Animal and dispose of same............. $ 30.00 

(6) Emergency calls after Normal Working Hours
with no animal captured........................................ $ 40.00 

(7) Animal capture under (1) & (3), Dead Animal
Removal under (2), and Animal pickup under (5),
on Holidays or weekends, or between 5:00 P.M.
and 12:00 Midnight on Normal Work Schedule..... $ 50.00 

(8) Animal capture under (1) & (3), Dead Animal
Removal under (2), and Animal pickup under (5),
between 12:00 Midnight & 8:00 A.M. on any day... $ 55.50 

(9) No Animal captured during normal operating
hours of 8:00 A.M. to 5:00 P.M............................... $ 22.50 

4. COMMENCEMENT  AND  DILIGENT  PROSECUTION  OF  WORK. 
CONTRACTOR will  commence  and  diligently  prosecute  the  Work  upon  execution  of  the 
Agreement.

5.  AGREEMENT TERM AND EXTENSION.   

a.  The  initial  term  of  this  Agreement  shall  be  January  1,  2011  through 
December 31, 2011.  The CITY shall have the right to extend the initial term of this Agreement 
for up to two (2) additional  one (1) year terms from January 1, 2012 through December 31, 
2012, and from January 1, 2013 through December 31, 2013.  The  CITY shall be deemed to 
have exercised the option to extend the initial term of this Agreement unless  CITY delivers to 
CONTRACTOR a written notice of non-extension stating that  CITY has elected not to extend 
the initial term of this Agreement at least sixty (60) days prior to expiration of the initial term and 
at least sixty (60) days prior to the expiration of any extended term of this Agreement.  Unless 
CONTRACTOR  has received written notice of  CITY'S election not to extend this Agreement, 
this  Agreement  shall  be  deemed  extended  for  a  period  of  one  (1)  year  from  the  date  of 
expiration of the initial term or from the date of expiration of the extended term, as the case may 
be, without the execution of any further instrument.

b.  In the event CITY  extends the initial  term of this Agreement  pursuant  to 
Section 5.a. above, the compensation to be provided to CONTRACTOR pursuant to Section 3 
of this Agreement shall be adjusted to reflect increases in the U.S. Department of Labor U.S. 
Consumer Price Index for all  urban consumers,  but the increase shall  not exceed five (5%) 
percent for any given extended term of this Agreement.  Any adjustment in the compensation to 
be provided to CONTRACTOR during any extended term of this Agreement shall be effective 
January 1 of the extended term.

c. This  Agreement  is  subject  to  termination  by  CITY or  reduction  in  the 
compensation to be provided CONTRACTOR in the event funding for animal control services is 
eliminated or reduced by the Common Council. In such an event, this Agreement shall terminate 
or the compensation to be provided to CONTRACTOR shall be reduced the day following action 
by the Common Council to eliminate or reduce funding for animal control services.
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6. TERMINATION FOR CAUSE.  In the event either party should fail to fulfill in 
a timely manner its obligations under this Agreement,  the nonbreaching party shall have the 
right  to  terminate  this  Agreement  provided  written  notice  of  such  breach  is  given  to  the 
breaching party specifying this Agreement will be terminated in ten (10) days, if the breaching 
party has not rectified and remedied the purported breach to the satisfaction of the party that  
gave notice of the breach within said ten (10) day period. CONTRACTOR  shall perform no new 
or  additional  Work  upon  receipt  of  a  notice  of  termination  without  the  advance,  written 
permission of the CITY Police Chief or designee, except as necessary to cure the default, but 
not beyond the ten (10) day period to cure. Termination for reason of an uncured breach by 
CITY shall  be through action of its Common Council  taken at  a duly noticed and convened 
meeting.

7. CITY  POLICE  CHIEF  OR DESIGNEE'S  DECISION  FINAL.   Should  any 
dispute arise at any time between  CONTRACTOR and the  CITY as to the true meaning or 
requirements of this Agreement,  or as to the manner of execution of the Work, or as to the 
quality of the Work executed, or as to the timely completion of the Work, the decision of the  
CITY  Police Chief or designees shall be final and conclusive, until and unless set aside by a 
Court  of  law.  CONTRACTOR agrees  that  should  any decision  of  the  CITY  Police  Chief  or 
designee be challenged in Court,  the Court  may only set  aside such decision if  it  is wholly 
arbitrary and capricious and/or made in complete disregard of undisputed facts.

8. METHODS,  MANNER,  LABOR,  EQUIPMENT,  MATERIALS  AND 
SUPPLIES.   CONTRACTOR shall  have  discretion  to  select  such  methods,  manner,  labor, 
equipment,  materials  and supplies  for  the  performance  of  all  operations  connected with the 
Work as will assure professional quality of the Work and a rate of progress which will assure the 
timely  completion  of  the  Work.   CONTRACTOR is  responsible  for  furnishing  all  labor, 
equipment, material and supplies required to perform the Work, except for equipment supplied 
by the CITY under this Agreement.

9. SUSPENSION  OF  WORK  BY CITY  AND  EMERGENCY  REMEDY.  The 
CITY Police Chief  or designee shall  have authority to immediately suspend the Work where 
he/she  believes  that  CONTRACTOR is  not  performing  the  Work  in  accordance  with  this 
Agreement to the detriment of the public health, safety and welfare.  CONTRACTOR shall have 
no right to additional compensation for delay or a right to an extension of time to complete the 
Work where the Work is suspended by the CITY Police Chief or designee for good cause.  The 
CITY shall have the right to purchase Animal Control Services from any service provider during 
any period of Agreement suspension, or any period CONTRACTOR fails to perform the Work.

10.  INJUNCTIONS.  Should a preliminary or temporary injunction suspend the 
Work for a period of time, the deadline for completion of the Work shall be extended by such 
time  as  the  preliminary  or  temporary  injunction  was  in  effect.   In  the  event  a  permanent 
injunction or Court order or judgment prohibits all Work, this Agreement shall be null and void as 
of the date such injunction, Court order or judgment becomes final, although  CONTRACTOR 
shall be entitled to reasonable compensation for the Work performed to that date.  In the event a 
permanent injunction, Court order or judgment reduces the scope of the Work, this Agreement 
shall be deemed modified in accordance therewith and compensation of CONTRACTOR shall 
be proportionately reduced to reflect the decrease in the scope of the Work.

11.  REQUEST FOR SERVICES.  CONTRACTOR shall comply with reasonable 
requests for Animal Control Service from the CITY Police Department, Kenosha County Health 

Finance Agenda Item 3 January 3, 2011    Page 12



Page 7

Division, and Joint Services Dispatch.

12.  WAIVER OF RIGHTS.  No failure to exercise, or delay in exercising, any 
right, power or remedy hereunder on the part of either party shall operate as a waiver thereof, 
nor shall any single or partial exercise of any other right, power or remedy preclude any other 
further exercise thereof or the exercise of any other right, power or remedy.  No express waiver 
shall affect any event or default other than the event of default specified in such waiver, and any 
such waiver, to be effective, must be in writing and shall be operative only for the time and to 
the extent expressly provided therein.  A waiver of any covenant, term or condition contained 
herein shall not be construed as a waiver of any subsequent breach of the same covenant, term 
or condition.

13. CITY  COOPERATION  AND  SUPPLIED  EQUIPMENT.   The CITY will 
reasonably cooperate with  CONTRACTOR to facilitate  CONTRACTOR'S performance of the 
Work.  The CITY will  provide equipment and services identified below.  However, the CITY has 
no obligation to supervise or perform any part of the Work. 

a. Training.  Police Department will provide employees of CONTRACTOR with 
training on the investigation of animal  abuse complaints and use of reasonable force in self  
defense.

b. Assistance.   Police  Department  will  respond  to  requests  from 
CONTRACTOR for assistance in dealing with dangerous Animals or disorderly citizens.

c. Unreasonable Force.  If an employee of CONTRACTOR is alleged by any 
person  or  party  to  have  used  unreasonable  force  in  the  performance  of  the  Work,  Police 
Department  shall  investigate  and  take  appropriate  action.   If  employee  is  exonerated  of 
wrongdoing, and employee is sued by a third party, Police Department shall offer nonfinancial 
assistance in the defense of the lawsuit.

d. Radios.  CITY shall  provide two (2) hand held two-way radios and two (2) 
chargers  therefor.   CONTRACTOR may  only  use a radio  channel  approved  by  the City  of 
Kenosha Police Department.  As said channels are for emergency police use and regulated by 
the Federal Communications Commission, CONTRACTOR shall strictly comply with the City of 
Kenosha  Police  Department  Policies  O-223  (Radio  Dispatches),  O-224  (Radio  and  Walkie-
Talkies),  O-319  (Telephone  Conversation,  Radio  Transmission),  The  Communication 
Department Policy and Procedure of Joint Services effective May 5, 1993, (Radio Procedures),  
and all new and amended policies and procedures related thereto, and any lawful or reasonable 
order or request of any dispatcher or Police supervisor.

e. Traps.  CITY will provide: five (5) cat traps; four (4) raccoon traps; and, two (2) 
fox traps.

f.  Condition  and Return.   CONTRACTOR acknowledges receipt  of  all  items 
contained herein.  All items of the CITY used by CONTRACTOR shall be returned to the CITY 
in the same condition as received, normal wear and tear excepted.  CONTRACTOR shall be 
responsible and liable to the CITY for any lost, stolen, or damaged radios and traps.

15.   LAWS, RULES AND REGULATIONS.  CONTRACTOR shall comply with 
all  Federal,  State and local laws,  rules and regulations applicable to the performance of the 
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Work.  This Agreement shall be deemed made in and construed under the laws of the State of 
Wisconsin.

16.  CONTRACTOR'S EMPLOYEES.   Although  CONTRACTOR performs the 
Work as an independent Contractor, the CITY Police Chief or designees shall have the right to 
request  CONTRACTOR to  remove  or  discipline  any  of  CONTRACTOR'S Employees 
performing  the  Work  when  said  Employee  does  not  furnish  quality  workmanship  or  is 
uncooperative  with,  or  in  performance  of  the  Work  is  disrespectful  to  any  CITY personnel, 
governmental  officer  or  Employee,  or  any  citizen.   CONTRACTOR will  comply  with  any 
reasonable request.

17.  INSPECTION AND AUDIT. The CITY has the right, at its cost and expense, 
to assign or retain inspectors to determine that the Work is performed in conformance with this 
Agreement.  However, only the CITY Police Chief, or designee, can reject the Work. The CITY 
Finance  Department  may  audit  invoices  for  accuracy  and  verification  of  services  invoiced, 
request  any additional  information in  connection  with  any audit,  and may perform customer 
satisfaction surveys.

18. PAYMENT  OF  EMPLOYEES  AND  SUPPLIERS.   CONTRACTOR shall 
promptly pay, so as to avoid default, all Employees, and suppliers for all Work, labor, services, 
supplies  or  materials  which  they  may  directly  or  indirectly  furnish  in  the  fulfillment  of  this 
Agreement. 

19. RIGHTS  OF  CITY  UPON  CONTRACTOR  DEFAULT.   CONTRACTOR 
recognizes the right of the  CITY to suspend the Work, to order the revision of nonconforming 
Work,  to re-let  all  or part  of the Work or to itself  perform such Work as may be required to 
ensure  the  timely  completion  of  the  Work  or  to  replace  improper  or  defective  Work,  as 
determined  necessary  by  the  CITY Police  Chief  or  designee  (hereinafter  "Remediation"). 
However, none of the above actions by the CITY shall relieve CONTRACTOR of its obligations 
under this Agreement. The  CITY may deduct the cost of Remediation from any payment due 
CONTRACTOR hereunder.

20. OVERPAYMENTS AND SETOFFS UNRELATED TO AGREEMENT. 
CONTRACTOR will promptly, upon receipt of written demand from the CITY Finance Director, 
refund  any  Overpayments  received  thereby.   Should  CONTRACTOR not  comply  with  said 
request within thirty (30) days of receipt of written notice,  CONTRACTOR shall pay the  CITY 
interest  for  said amount at the rate of one and one-half  (1-1/2%) percent  per month on the 
unpaid balance,  until  paid in full.  Should  CONTRACTOR owe the  CITY any money which is 
lawfully due and payable  on any account receivable or on any Personal Property Tax, forfeiture  
or fee, whether or not related to the Work under this Agreement, CONTRACTOR authorizes the 
CITY to deduct said amount from any payment due CONTRACTOR hereunder. 

21.  PAYMENT.  Payment shall be made by the CITY on a monthly basis upon 
submission of invoice and any required report documentation for completed Work to the CITY 
Finance Director, within fifteen (15) days after receipt of invoice and documentation.  The form 
of invoices and reports shall be determined by the CITY Finance Director. Payment will not be 
made for so long as any order  relative to seeking compliance with this Agreement  made to 
CONTRACTOR by the CITY Police Chief or designee is not complied with, except to the extent 
of payment due CONTRACTOR for other Work, which was properly performed and not subject 
to said Order.  Payment will be reduced by the amount of any claim which the CITY may have 
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against  CONTRACTOR for  improper,  defective,  or  rejected  Work,  by the amount  of  setoffs 
authorized by this Agreement,  or for  any other  primary liability  of  CONTRACTOR which the 
CITY could be secondarily liable for, which secondary liability was not assumed by the  CITY 
under this Agreement.  The  CITY Finance Director may withhold payment until all Employees, 
and suppliers of  CONTRACTOR have been fully paid for all work, labor, services, supplies or 
materials provided thereby.

22.  INDEPENDENT CONTRACTORS, FEDERAL AND STATE INCOME TAX 
WITHHOLDING,  WORKERS  AND  UNEMPLOYMENT  COMPENSATION.   CONTRACTOR 
acknowledges that it is an independent Contractor and that its Employees and agents are not 
the Employees of the CITY for purposes of Federal and State Income Tax withholding, Workers 
and  Unemployment  Compensation  Insurance  or  any  other  purpose.  CONTRACTOR 
acknowledges that the CITY does not control the manner or method of the Work performed and 
that  CONTRACTOR may  perform  similar  Work  for  other  parties  under  separate  contracts, 
personal  to  those  third  parties. CONTRACTOR shall  be  responsible  for  Workers  and 
Unemployment Compensation claims with respect to its Employees.

23.  PROHIBITIONS AS TO ASSIGNMENT, SUBCONTRACTING AND JOINT 
VENTURES.  CONTRACTOR may not assign this Agreement, enter into a joint enterprise or 
sublet any Work without the express written approval of the CITY Police Chief or designee and 
the CITY is not liable for any costs and expenses arising therefrom. An unlawful assignment, 
joint enterprise or subletting shall render this Agreement voidable by the CITY Common Council 
as of the date thereof, and the CITY will not be obligated to pay to CONTRACTOR any money 
for any Work performed by an unauthorized party.  The CONTRACTOR will be responsible for 
any cost, loss, expense or damages the CITY may incur in enforcing this provision.  However, 
nothing  contained  herein  shall  prevent  CONTRACTOR from assigning  this  Agreement  to  a 
Wisconsin  business  corporation  which  CONTRACTOR may  form  during  the  term  of  this 
Agreement,  so  long  as  CONTRACTOR possesses  a  majority  shareholder  interest  in  said 
corporation, and immediately notifies the CITY.

24.   INDEMNITY AND HOLD HARMLESS AGREEMENT.  

a. BY CONTRACTOR.  CONTRACTOR agrees that it will, at all times relevant 
to this Agreement, defend, indemnify and hold harmless the CITY and CITY'S officers, agents, 
employees and representatives, from and against any and all liability, loss, charges, damages, 
claims, judgments, costs, expenses or attorneys fees, which they may hereafter sustain, incur 
or be required to pay as a result  of any action or inaction by  CONTRACTOR or its officers, 
agents, employees or representatives or as a result of the willful or negligent act or omission of 
CONTRACTOR and its suppliers, assigns, employees, officers, agents or representatives, or 
resulting from CONTRACTOR'S failure to perform or observe any of the terms, covenants and 
conditions of this Agreement, should any person or party, as a result thereof, suffer or sustain 
personal injury, death or property loss or damage, or a violation of any other right protected by 
law.

b. BY  CITY.  The  CITY agrees  that  it  will,  at  all  times  relevant  to  this 
Agreement,  defend,  indemnify  and  hold  harmless  CONTRACTOR and  CONTRACTOR'S 
officers,  agents,  employees and representatives,  from and against  any and all  liability,  loss, 
charges,  damages,  claims,  judgments,  costs,  expenses  or  attorneys  fees,  which  they  may 
hereafter sustain, incur or be required to pay as a result of following the orders and directives of  
any  CITY Police  Officer,  should  any  person  or  party,  as  a result  thereof,  suffer  or  sustain 
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personal injury, death or property loss or damage, or a violation of any other right protected by 
law.

25.  INSURANCE.    The CONTRACTOR,  during the term of this Agreement, 
shall  carry the insurance policies in the following minimum limits,  which shall  be written and 
enforceable in accordance with the laws of the State of Wisconsin:

A. Commercial General Liability 
1. Bodily Injury:
    $2,000,000.00 Each Occurrence
    $2,000,000.00 Aggregate

2. Property Damage
    $1,000,000.00 Each Occurrence
    $1,000,000.00 Aggregate

B. Automobile Liability (owned, non-owned, leased)
1.Bodily Injury:
   $2,000,000.00 Each Occurrence

             $2,000,000.00 Aggregate

2. Property Damage
   $1,000,000.00 Each Occurrence
   

OR

3.Combined Single Limit 
   $2,000,000.00 Each Accident

 
 C. Worker's Compensation: Statutory Limits
 1. Employer's Liability
     $100,000.00 Each Accident
     $100,000.00 Disease, Each Employee
     $500,000.00 Disease, Policy Limit 

D. Umbrella Liability
$2,000,000.00 over the primary insurance coverages listed above.

E. Certificate of Insurance
    The insurance coverages listed above shall be verified by a Certificate of 

Insurance issued to the CITY as Certificate Holder and shall provide that should 
any of the described policies be canceled before the expiration date thereof, the 
issuing insurer will mail thirty (30) days written notice to the Certificate Holder.

F. Additional Insured
The CITY shall be named as an additional insured with respect to the insurance 
coverages listed above and the CITY shall be provided with an additional 
insured endorsement certifying that the CITY is an additional insured with 
respect to the insurance coverages listed above.

Finance Agenda Item 3 January 3, 2011    Page 16



Page 11

26. SEVERABILITY.  It  is  mutually  agreed that  in  case any provision of  this 
Agreement is determined by a Court of law to be unconstitutional, illegal or unenforceable, then 
it is the intention of the parties that all other provisions of this Agreement shall remain in full 
force and effect.

27. NONDISCRIMINATION.  In the performance of Work under this Agreement, 
CONTRACTOR agrees not to discriminate against any Employee, applicant for employment, or 
recipient of service contrary to any Federal, State or local law, rule or regulation, because of 
race,  religion,  marital  status,  age,  creed,  color,  sex,  handicap,  national  origin,  or  ancestry, 
sexual orientation, income level or source of income, arrest record or conviction record, less 
than honorable discharge, physical appearance, political beliefs, or student status. The Work is 
to be performed in accordance with the Federal Americans With Disabilities Act.

28.  NO THIRD PARTY BENEFICIARIES.  This Agreement is intended to be 
solely for the benefit of the parties hereto.  No part of this Agreement shall be construed to add,  
supplement, amend, abridge or repeal existing rights, benefits or privileges of any third party or 
parties, including, but not limited to, Employees.

29.  FULL AGREEMENT - MODIFICATION.  This Agreement shall be the full 
and  complete  agreement  and  understanding  of  the  parties  and  shall  supersede  all  prior 
agreements  and  oral  or  written  statements  or  documents,  inconsistent  herewith.   This 
Agreement  may be modified,  in writing,  by the mutual  agreement  of the parties hereto,  said 
amendment to be attached hereto and incorporated herein, it being expressly understood that 
the CITY Common Council must approve any amendment of this Agreement.

30.  NOTICES.  Notices required by or relevant to this Agreement shall be by 
certified mail with return receipt requested or by person service addressed to CONTRACTOR or 
CITY as the case may be as set forth below.  Either party may designate a different address by 
delivering, sending or serving written notice of such change of address upon the other party. 
Notice shall be effective as of the date of delivery, if by hand, or mailing, if by by certified mail.  

 
If to CONTRACTOR: Clawz and Pawz

Robert W. Melby, Jr.
Melissa R. Melby
4800 25th Avenue
Kenosha, Wisconsin   53140
 

If to CITY: City Clerk/ Treasurer,
Municipal Building, Room 105
625 52nd Street
Kenosha, Wisconsin   53140

with copies to: Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, Wisconsin  53140
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Director of Finance
and Municipal Building, Room 208

625 52nd Street
Kenosha, Wisconsin   53140

31.  EXECUTION AUTHORITY.   The CITY and  CONTRACTOR each certify 
that they have authority under their respective organizational structure and governing laws to 
execute this Agreement.  The CITY certifies that it has authority to enter into this Agreement by 
action  of  its  Common  Council  taken  at  a  duly  noticed  and  convened  meeting  held  on  the 
_____day of ________________, 2010.

IN  WITNESS  WHEREOF,  the  parties  hereto  have  hereunto  executed  this 
Agreement on the dates below given.

CITY OF KENOSHA, WISCONSIN,
    A Municipal Corporation

BY:_______________________________
          KEITH G. BOSMAN, Mayor
              Date:__________________________

BY:_______________________________
               MICHAEL K. HIGGINS
               City Clerk/Treasurer/Assessor
               Date:__________________________

STATE OF WISCONSIN )
          : SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of ________________, 2010, KEITH 
G.  BOSMAN,  Mayor, and  MICHAEL  K.  HIGGINS,  City  Clerk/Treasurer/Assessor,  of  the 
CITY OF KENOSHA, WISCONSIN, a municipal corporation, to me known to be such Mayor 
and  City  Clerk/Treasurer  of  said  municipal  corporation,  and  acknowledged  to  me that  they 
executed  the  foregoing  instrument  as  such  officers  as  the  agreement  of  said  City,  by  its 
authority.

_________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________
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                                    CONTRACTOR:
CLAWZ AND PAWZ,
a Wisconsin general partnership

 

                                    BY:_______________________________
                                          ROBERT W. MELBY, JR. General Partner

                                    Date:_____________________________

                                   BY:_______________________________
     MELISSA R. MELBY, General Partner
      
   Date:_____________________________

STATE OF WISCONSIN )
          : SS.

COUNTY OF KENOSHA )

Personally  came  before  me  this  _____  day  of  __________________,  2010, 
ROBERT W. MELBY, JR., and MELISSA R. MELBY, to me known to be the general partners 
of  CLAWZ and PAWZ, a Wisconsin general partnership, and acknowledged to me that they 
executed the foregoing instrument as such.

__________________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:____________

Drafted By:
JONATHAN A. MULLIGAN,
Assistant City Attorney
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