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MINUTES

Zoning Board of Appeals
January 15, 2009

MEMBERS PRESENT: John Higgins, Fred Haerter, Cecilia Lucas, David Robinson, John
Setter

OTHERS PRESENT: James Schultz, Zoning Administrator; Paula Blise, Zoning
Coordinator; Steve Mills, Petitioner; Mark Lake, Petitioner

The meeting was called to order at 4:01 p.m. by chairman John Higgins; the roll was
called.

ITEM #1
Approval of Minutes of October 17, 2008

A motion was made by John Setter and seconded by David Robinson, to approve the
minutes of October 17, 2008; the motion carried unanimously.

ITEM #2

Special Exception Petition to Erect an Additional Monument Sign at 10222 74"
Street (Future Concordia College Location) (Majority Vote Required for
Approval)

Address: 10222 74" Street

Parcel Number: 03-122-05-325-282

Property Owner: Berwick Properties, Inc. (Stephen C. Mills)
Petitioner(s): Steve Mills

Zoning Classification: B-2 (Unified Business Center)

Code of General Ordinances: Section 15.06 C
The meeting was opened to a public hearing.

Steve Mills, 4011 80" Street, spoke. He explained to the Board that his goal is to
install a monument sign for the Concordia Building at 10222 74" Street (across from
the Candlewood Suites). Mr. Mills anticipates that there will be three (3) tenants in
the Concordia building. He feels that a monument sign would be more aestheticatly
pleasing than “channel lettering” such as that which is used at the Old Elm
Executive Park.

Mr. Mills stated that a Unified Business Center (UBC) status had been granted by the
City Plan Commission. Mr. Mills pointed out that the properties within the UBC have
different ownership groups. He acknowledged that a mistake was made on his part
during the approval process for the Concordia building - one of the conditions he
accepted was that there would be no monument sign installed at the Concordia site.
However, his opinion is that the Concordia site is a separate tax parcel with a
different owner, and it is entitled to a separate monument sign.
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Ed Antaramian, Acting City Attorney, spoke. He explained that the “division” of the
outlot under discussion was obtained through a condominium plat/process. At this
time, the site consists of two (2) tax parcels created by a condo plat.

Attorney Antaramian also provided the following information:

> Section 15 of the Code of General Ordinances states that one (1) monument
sign is allowed per outlot; however, it does not give a clear definition of an
outlot.

> Section 2.36 of the Wisconsin State Statutes illustrates the legal instruments
to divide property, such as through a regular plat or CSM, without mention of
a condominium plat.

> Section 7.03 of the Wisconsin State Statutes regarding condominium plats
uses similar language; but, identifies the division of land into units rather
than lots.

Attorney Antaramian perceives that the the City Plan Commission regards the
parcels as one site. If the Board determines that the parcel is one site (lot) with
two units, there will be no conflict with the City Plan Commission. If the Board
determines that the parcel contains two (2) separate outlots, the petitioner will be
able to go to the City Plan Commission for further review of his request.

Attorney Antaramian reiterated that there is no clarity in the ordinance regarding
whether a condo plat is a legal division of land; and, the Board is here to deliberate
whether the two buildings (Candlewood Suites and Concordia) are considered to be
on one (1) or two {(2) outlot(s).

Mr. Mills maintained that a condo plat is a legal document for taxation purposes,
etc., and that he is merely looking for an opportunity to go back to the the City
Plan Commission.

John Setter asked for clarification regarding how the original five (5) lots in the UBC
were divided, as it appears that they each have a monument sign. Mr. Mills
answered that he did not know how the parcels were divided. Chairman Higgins
interjected that those signs were in existence before the UBC was created.

Fred Haerter asked Attorney Antaramian if the two (2) parcels that were created by
the condo plat are two {2) legal lots. Attorney Antaramian answered that the condo
plat created two (2) parcels, but the definition of a lot needs to be clarified.
Attorney Antaramian was then asked to state his opinion. He stated that, due to
the City Plan Commission's position, he believes that the two (2) parcels are one (1)
outlot; however, he has some hesitation because the ordinance is not clear.

Chairman Higgins explained that by definition, a condo is a unit {property). Under
condo law, the owner does not have interest in the tand on which the property is
built.
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A representative associated with S.R. Mills argued that a unit could describe an
entire parcel, including the land.

The meeting was closed to a public hearing.

Mr. Setter expressed that he is willing to approve the petitioner's request, as he
feels one has a right to identify one's business.

Chairman Higgins stated that the Conditional Use Permit identifies the property as
one (1) lot.

Cecilia Lucas asked if the petitioner would be allowed to present his case to the
City Plan Commission if the petition is denied by the Zoning Board. Mr. Schultz
answered in the negative.

Chairman Higgins made a motion to deny the petitioner's request based upon the
following: 1) the properties are separate units on one (1) lot; and, 2) the decision is
in conformance with the the City Plan Commission's position. Fred Haerter
seconded the motion. The motion carried; 3-1, with John Setter voting nay.

ITEM #3
Special Exception Petition for Relief to Exceed the Fifteen-foot (15') Maximum

Sign Height Restriction in Order to Utilize a Thirty-two-foot-one-inch (32'1")
Tower as a Free-standing Sign Structure (Majority Vote Required for Approval)

Address: 7505-7539 Sheridan Road

Parcel: 06-123-07-130-005 to 06-123-07-131-011
Property Owner: Various (Option to Purchase Agreements on File)
Petitioner(s): BRIC Associates/Mark C. Lake, Agent

Zoning Classification: B-2

Code of General Ordinances: Section 15.06 C

Mark Lake spoke. He stated that the City Council desires the proposed

Walgreen's building at the corner of 75% Street and Sheridan Road to have an
“urban edge.” As it is not possible to construct the building close to the sidewalk,
the City will allow him to set the building back with a symmetric tower directly on
the corner. if no sign is permitted on the tower, the tower will still be constructed.
In addition, if the sign is not permitted on the tower, two (2) monument signs would
be atlowed in accordance with the Sign Ordinance.

Brian Wilke, City Planner, stated the Plan Commission supports the petitioner's
request.
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A motion was made by Chairman Higgins to approve the petitioner's request. Fred
Haerter seconded the motion. The motion carried unanimously.

ITEM #4

Public Comments

There were no public comments.

ITEM #5

Any Other Business as Authorized by Law
There was no other business.

Fred Haerter made a motion to adjourn the meeting at 4:24 p.m., Cecilia Lucas
seconded the motion. The motion carried unanimously.
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MINUTES

Zoning Board of Appeals
June 11, 2009

MEMBERS PRESENT: Anita Faraone, Fred Haerter, Cecilia Lucas, Steve Torcaso,
Cletus Willems

OTHERS PRESENT: James Schultz, Zoning Administrator; Paula Blise, Zoning
Coordinator; Mark Molinaro, Representative of the Petitioner; Jeanne Vedder,
Petitioner

The meeting was called to order at 4:10 p.m. by Chairman Cecilia Lucas; the roll
was called.

ITEM #1
Approval of Minutes of January 15, 2009

A motion was made by Anita Faraone and seconded by Steve Torcaso, to approve
the minutes of January 15, 2009; the motion carried unanimously.

ITEM #2

Special Exception Petition to Variance Petition to Obtain Relief from an
Ordinance Exception which Authorizes Relief from the Required Eight-foot
(8') Interior Side Yard to a Five-foot (5') Interior Side Yard in Order to
Construct a Building Addition at an Interior Side Yard Setback of Four Feet,
Three Inches (4'3”) (Majority Vote Required for Approval)

Address: 6220 Third Avenue

Parcel: 05-123-05-228-008

Property Owner/Petitioner: Jeanne S. Vedder

Zoning Classification: RS-1

Zoning Ordinance: Sections 3.03 D(2)(a)(1), (3); 3.04 F(2)(a)

Cletus Willems asked for clarification regarding the relationship between
approval from the Historic Preservation Committee and approval from the Zoning
Board of Appeals. It was explained that for this type of item, the Zoning Board is
the last committee to approve the item. This item went to the Historic
Preservation Committee and was granted a Certificate of Appropriateness. This
committee only considers its own requirements. The certificate, although non-
binding, was submitted to the Zoning Board as evidence.

Anita Faraone asked if the request was approved when the item went before the
Board in 2002. Jim Schultz answered that it was denied; and, that the minutes
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reflecting the decision have been provided to the Board members.
The meeting was opened to a public hearing.

Mark Molinaro, 600 52™ Street, spoke. He explained that the Historic
Preservation Committee made it very clear that they are requiring that the
setback be the same as that of the existing building. He added that the proposal
in 2002 was much larger in scale and he thought that it had been approved. The
current project is for a sunroom only.

Ms. Blise clarified that there were two (2) variance requests for the subject
address in 2002. One (1) request was approved and one (1) request (regarding
the same lot line currently under discussion) was denied. After the item was
denied, Ms. Vedder had planned to acquire a strip of land from the County so
that the setback requirement could be met. She did not proceed with the
project at that time; therefore, she did not approach the County regarding
acquiring the land. If Ms. Vedder elects to approach the County at this time and
acquires the strip of tand, it will not be necessary to petition the Board for a
variance.

Fred Haerter asked if the petitioner is planning to encroach further into the
setback line than in 2002. Mr. Molinaro confirmed that she was not., Mr. Schultz
added that the existing building is nonconforming and does not meet the current
Zoning Ordinance requirement.

Steve Torcaso asked if the Historic Preservation Committee's decision takes
precedence over the Zoning Board's decision. Ms. Blise answered that the ruling
by the Historic Preservation Committee is non-binding.

Ms. Vedder feels that abiding by the current Zoning Ordinance requirement
would not be aesthetically appealing and would not be maintaining the historic
quality of the neighborhood. Mr. Moltinaro added that Ms. Vedder was only asking
for a variance of nine inches (9”). There would be a nine-inch jog if a variance is
not granted. Ms. Vedder stated that there is sufficient land so that if a variance
is granted, there would be no issue with fire safety.

Mr. Schultz asked what position the County is taking at this time. Ms. Vedder
stated that she had not approached them recently - she does not want to take
the time to take that step. Mr, Schultz explained that this would be the most
practical solution, as the Board's dilemma is that by law, they must consider
certain criteria when making their decision. The decision of the Historic
Preservation Committee may not be considered as part of the hardship criteria.
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Ms. Blise added that additional criteria includes whether or not the hardship is
self-imposed and whether or not the property owner has reasonable use of the
land without the variance.

Mr. Haerter asked if neighboring property owners were informed of the request
for a variance and if they were given a chance to respond. Staff answered in the
affirmative and atso stated that after a decision is made, there is a 30-day period
for someone to file a claim with Circuit Court.

Mr. Haerter stated that he has a problem with setting a precedent. Ms. Blise
concurred, adding that changing the ordinance may need to be considered. She
also said that the City Attorney is very clear regarding advising the Board that
they must justify the decision that they make.

Cletus Willems spoke regarding the decision process, which is a three-prong
process. The third part of the process, which states that the owner must have
reasonable use of his land, is the reason that he feels he cannot justify granting
the variance.

Anita Faraone asked how much longer the project would take if the land is
obtained from the County. Mr. Molinaro answered that the project could then
not be completed during this construction season. He reiterated that the only
reason the petitioner is approaching the Board is the she is very conscientious
regarding abiding by the Historic Preservation Committee's decision and
preserving the historic district.

Mr. Willems maintained that step #3 remains the last hurdle. He feels that the
Board does not have the authority to approve the variance.

Mr. Schultz suggested the possibility of deferring the item.

Mr. Willems mentioned the possibility that there is a “permissive easement” due
to the petitioner's upkeep and maintenance of the County's tand.

Mr. Schultz advised that staff could speak with the City Attorney regarding
facilitating a solution with the County.

Fred Haerter made a motion to defer the item until the next scheduled meeting,
Cletus Willems seconded the motion. The motion carried unanimously,
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ITEM #4

Public Comments

There were no public comments.

ITEM #5

Any Other Business as Authorized by Law
There was no other business.

Anita Faraone made a motion to adjourn the meeting at 4:35 p.m., Steve
Torcaso seconded the motion. The motion carried unanimouslg,

/

.'f’ /

P

s

- ’// AL /" 4

, i
/j mes M. Schilez” &7 T
;omng Board of Appeals .
/Zoning Administrator
i

v

Minutes prepared by:

Sue Zampanti

Department of Neighborhood
Services and Inspections

5595




	1stpage.pdf
	1-15-09minutes.pdf
	6-11-09minutes.pdf

