SUMMARY OF CHANGES FROM SPIRAL-BOUND VERSION PREVIOUSLY
PRESENTED TO THE COMMON COUNCIL TO THE VERSION RECEIVED BY THE
CITY ON FEBRUARY 25, 2010, AND UNDER CONSIDERATION BY THE COMMON

COUNCIL AT THEIR REGULAR MEETING ON MARCH 1. 2010

Under cover of a letter from Corporation Counsel Frank Volpintesta to City
Administrator Frank Pacetti dated January 13, 2010, the Common Council was provided
spiral-bound copies of the intergovernmental Cooperation Agreement (IGA). On
January 21, 2010, the Corporation Counsel provided to the City Attorney's Office a
digital copy of that version of the |GA and proposed leases hetween the County and City
for the Public Safety Building and between the County and Joint Services for the Public
Safety Building. This version of the IGA was designated version 31, while the versions
of the leases were each, respectively designated as versions 11. '

After negotiations and cleanup discussions directed by the Common Council new
versions of the |GA and Leases were prepared by the Corporation Counsel. Hard
copies of these documents had been prepared for the Common Council for its meeting
on March 1, 2010.

On February 26, 2010, the Corporation Counsel provided digital copies of those
hard copies that the Council will be reviewing on March 1. These digital copies had
been designated as IGA version 33 and Lease version 13.

The office of the City Attorney conducted a comparison of the digital copies of the
IGA and the City Lease using the compare document feature of the word processing
software. What follows is a listing of the changes. In some instances, we have
provided some commentary as to the effect of the changes. '



IGA CHANGES

TABLE OF CONTENTS

{variety of non-substantive format and page changes)

PREAMBLE (THIRD PARAGRAPH)
Added:

“identification services,” to the services currently provided by Joint Services.

1.01-1(7)
Added:

“identification services,” to the listing of the purposes of Joint Services

2.01-5(2) Removed:

Any additioral-censirgetion-costs-incurrod-afler-February- 152000 -which-are-the

L restE-of-g-delay—en-the-part-of-the- &THWW@@%@A@W?&W be
- dhirectty-aitoentod fo-the CEEY.

-3.01-5 Added:

“identification services,” to the mission of the KJSB

3.01-6 KENOSHA JOINT SERVICES BOARD MewmeersHi® AND TERMS

Added:
All seven members of the KJSE, including amf member filling a vacancy for part
of a term. shall serve for their remaining term and uniil their successor is
appointed and gualified but not more than 80 days after thelr term has expired

3.01-9 REmovaL

Added:




|

heen appointed and gualified.

3.01-17 'Powers ano Duties oF THe KENOSHA JOINT SERVICES BOARD
Deleted:

“hire-a-director—te” from the second paragraph
Added:

The KENOSHA JOINT SERVICES BOARD shall have the authority to hire 2 director,
The job description for the Director position of KJS shall be developed jointiy
between the CITY and COUNTY of Kenosha Human Resources Directors and
approved by the KJSB. The Director position of KJS shall be selected by the joint
effort of the CITY and COUNTY of Kenosha Human Resources Directors working
together to oversee the recruitment and interview process, and to rank the
recommended top candidates for the position. The top five ranking candidates will
be presented to the KJEB for their selection. The selection of the Direcior by the
KJEB will be subject to confirmation by both the CITY of Kenosha Common
Council and the Kenosha COUNTY Board of Supervisors,

Comment: Gives confirmation authorlty for the hlrlng of a director fo
the elected officials.

3.01-17(3}
Added to title of paragraph:

Annual ang GQuarterly Reporis

Added to text:

“financial report shall be presented to the COUNTY and the CITY as set forth in §
3.01-18 of this Agreement. In addition the Director of IS shall report quarieriy fo
the COUNTY Judiciary and Law Enforcement Commitiee and to the CITY Public
Safety and Welfare Committee” (after the words “An annual”) :

Deleted:
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3.01-18BunceT, REPORTING AND FiNANCIAL RESPONSIBILITIES



(1) Annual Budget and Report

Added:

| When requived by law, a public hearing shall be heid by the J58,

3.01-20 (2)
Added:

| anti-trust violations,

Comment: makes anti-trust one of those provisions for which Joint
Services has to provide insurance coverage.

3.01-20 (4) Reserves
Added:

| “total” in front of “reserve in an amount that is no less than the commercial
general liability deductible”

3.01-23 PusLic Recorps anD OreN MEeeTinG Law
ADDED!

| unless so delegated such responsibility by such agency

Comment: Makes the default position that the Joint Services is not
the custodian of the public records unless the KPD directs them to
be.

EXHIBIT NUMBER DESCRIPTION
ADDED:

| 5 “Ibest_estimate available at time of execution of this Agreement]” after
“PROJECT costs”




CITY LEASE WITH THE COUNTY

TABLE OF CONTENTS
(variety of non-substantive format and page changes)

1.01-1(8) (Definition of Kenosha Joint Services)

Added: .
| “identification services,” (to the listing in that definition of services provided).

1.01-1 (13) (Definition of Repair)
Added:
. REPAIRS shall not include CAPITAL IMPROVEMENTS.

Comment: This was an attempt by the County to address concerns of the
| City that the definition of “repair” was too broad.

4.01-1 Lease PavmenTs (THIRD PARAGRAPH)
Added to the beginning of the paragraph:

| “Whenever practical,”
5.01-1(4)

Added:
(4) Except as hereinafter set forth, the COUNTY shall also be responsibie for
making all CAPITAL IMPROVEMENTS, including ALTERATIONS, IMPROVEMENTSE,
REMODELING, and STRUCTURAL CHANGES. Apy CAPITAL IMPROVEMENTS
reguested by the LESSEE must be approved by the LESSOR and shali be the
sole responsibifity of the LESSEE, Any CAPITAL IMPROVEMENT solely benefiting
' the LESSOR shall be the sole responsibilify of the LESSOR and the costs for

' which shall not be in the PUBLIC SAFETY BUILDING BUDGET. All CAPITAL
IMPROVEMENTS, Inciuding

Deleted:
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Comment: What follows this language is: “ALTERATIONS, IMPROVEMENTS,
REMODELING, and STRUCTURAL CHANGES, which affect common areas and
shared EQUIPMENT, including those areas that are outdoors, are subject to the
reimbursement, allocation, and consideration formulas contained herein.”

O



The intent of the change was to pbint out that the cost of those

" improvements that the City makes for its sole benefit is borne by the City, but that

the cost for those improvements that the County makes for its sole benefit is
borne by the County, and will not later show up as a charge against the City
through the PSB Budget.

5.01-2 Securep AREA

Added:

The Sheriff shall also be responsible for programming all security svstems on
the premises and for the issuasnce of identification cards.

5.01-3 Access RigHts

Added:
or the Chisf of Police for the CITY of Kenosha

Comment: Allows the KPD parallel authority with the Sheriff to
restrict access into the area(s) leased by KJS based upon public
safety issues.

5.02-5 ParkiNG, Gas Pumps, Car WasSH AND SHOOTING RANGE
Added:

Comment: Underscores that underground tank environmental
liability remains the responsibility of the COUNTY.

6.02-2 ProPerTY COVERAGE
Added:

(After “The COUNTY shall protect the interests in the real property in
amounts at least equal to the replacement”) _value of said building. in case of
loss, except as herein provided, the COUNTY may apply the proceeds of such
insurance or other financial reserves to the REPAIR and restoration of the
huilding to its former condition, or in such other manner as will make said
huilding usable or tenetable fo the satisfaction of each LESSEE and the
COUNTY, In the event the County does not re%}usld tm F‘SB gi m aﬁdemtoed tha‘i
insurance proceeds will equal book value . erbe - anisd-bulldg opne
ofloss—excoptas-hersin-provided; the- e@umwmmﬁmwmmmm
insurance—or--other-fnansialresceves—to-the-REPAIR-and-restoration—of the

£ 4% B T2 NTE:
>




Deleted:
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Added:

Notwithstanding any provision to the confrary coniained in either this Lesse or
the IGA, if a loss occurs and, if within ninety {30} davs following the loss, the
COUNTY provides notice to the CITY of the COUNTY'S intention to rebuild the
KPSB, and within & reascnable time period thereafier the COUNTY rebuilds the
KPSB ¢ the “as buillt” specifications of the KPSE with the addition of the

. PROJECT and as remodeled pursuant fo the IGA or with such modifications as

- agreed to by the Parlies or as may be necessitated by a lack of adequate
Cinsurance procesds, and rebailds at the current site of the KPSH or at 3 mutuaily

agreeable location wilhin the CITY bmils, the CITY will have no claim against the

. COUNTY. immediately following the loss and during reconsiruction, the CITY will
| continue to make debt service payments to the COUNTY for any outstanding debt
1 related io the KPSE due under the IGA, however during the period that the

bhuilding or any poriion thereof is untenantabie, the CITY shall not be responsible
tc _pay_rent as defined in this Agreement unti! such time zs the formerly
untenantable portions are capabie of being re-occupied. The CITY will be
responsible, at its own expense, o find alternate temporary locations for police
operations. Uoon completion of anv rebuilding of all or part of the KPFEB, the
CITY will be bound to the terms of this Lease and the 1GA,

Deleted:
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Added:

If a total or partial loss of the KPSB occurs during the initial or any subseguent
tarm of the Lease and either the COUNTY does not provids notice o the OITY of
its intention to rebuild the KPSE subiect 1o the above conditions, or within a

" reasonable time does not rebulld the KPSR subiect to those conditions, the

. COUNTY will be considered in breach of the IGA and/or its Lease with the CITY. In

such event, the CITY may discontinue making any paymenis due under the |GA
and this bLease (including debt service paymenti to the COUNTY for any
outstanding debt miamd to the KP%B) The COUNTY will furthermore be iiab!e for

pecupancy_ cosis, with_said occumnw _costs %o include_but not be limited to
market-based rent, utilities, custodial services, faxes, ete., incurred by the CITY
due o the loss of the KPSE and its untenetability in whole or inpart, and if JS is
subsequently dissolved by mutual agreement, a CITY dispatch operation, records
and evidence department, identification services, and CITY vehicle maintenancs
shop for the duration of the then current term of this Lease. The reasonableness
of such rates are subiect to the dispute resolution provisions of this Agresment.
Specific_performance to rebuild the P8B and punitive damages for fatlure fo

rebuild will not he gvailabie remadiss
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Comment: Spells out that if the County chooses to not rebuild the KPSB
after catastrophic loss:
(1) the COUNTY will be considered in breach of the IGA;

(2) the CITY may discontinue making any payments due under the IGA and this
Lease (including debt service payment to the COUNTY);

(3) the COUNTY will be liable for the CITY’s relocation costs for moving and
occupancy costs (e.g., rent to a third party) for the remainder of the lease period.

6.02-5 (Sécond paragraph)

' the COUNTY or CITY which is or may be hazardous or toxic, with the proviso,
however, that when such evidence is stored by gither the COUNTY or CITY

Deleted:
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CITY OF KENOSHA

FRANK ). PACETTI
Department of Administration

City Administrator

DATE: February 25, 2010
TO: All Common Council Members
CC: Mayor Bosman; Chief of Police Morrissey; C. Stancato

FROM: Frank J, Pacet@
City Administrator

SUBJECT:  Joint Services Alternative Analysis

During recent discussions regarding the proposed IGA and new lease agreement with the County, [ was
asked to develop a cost analysis between our current Joint Services costs as compared to a “what-if”
scenario in which the City would operate its own dedicated Protective Services Support operation
(dispatch, records, evidence, fleet maintenance, etc.). Attached please find that analysis.

Personnel staffing was developed by the Chief of Police and his staff based on their familiarity of Joint
Services day-to-day operations. I have included the Chief's report under separate cover. I then added
operational cost but did not include any funding for equipment (office furniture, technology, dispatch
consoles, etc.), real estate or building(s). However, I did assume we would require 95,000 sq.ft. of
space (20,000 sq.1t. for the KPD offices and 75,000 sq.{t. for Protective Services Support). I believe
the estimated costs of operations as calculated for this analysis are conservative. In most instances I
used current costs of either a similar City operation and/or current County cost adjusted for usage or
square footage. A more rigorous cost study would probably find that additional fixed costs would be
uncovered over and above a simple allocation. With that specific weakness disclosed, the attached
analysis estimates that the difference between our current costs with Joint Services and the County vs. a
dedicated City Protective Services Support operation would increase the City's operatlng costs
approximately $1.3 million per year.

Following your review of the analysis and its supporting schedules, please let me know if you have any
questions.

625 - 52nd Street » Kenosha, W1 53140
Office: 262.653.4000  Fax: 262.653.4010 * e-mail: fpacetti@kenosha.org



City of Kenosha

Analysis of Alternative Protective Services Support Operations (1)
February 25, 2010 :

Current {2010} Joint Services Budgeted Expenditures (2):
KPD Rent £ 97,874
Joint Services (KPD share) % 3,096,942
Joint Services (KFD share) 774,236

Combined Joint Services Charges $ 3,371,178

Total Budgeted Joint Services Operations $ 3,569,052

Alternative "Stand-Alone® Estimates:

Records/Evidence Personnel (3) $ 1,639,014
Dispatch/Communications Personnel (3) 1,821,030
Fleet Maintenance Personnel (3} : 448,258
Bufiding Staff & Custodial (4) - . 178,728
Utilities and Other Occupancy Expenses 452,717 (current County costs based on 95,000 sq.ft.)
Building Supplies 66,412 (current County costs based on 95,000 sq.ft.)
Insurance 9,250 (current County costs based on 95,000 sq.ft.)
IT Services 318,866 (68% of the current 1S expense)
Office and Misc. Supplies 231,044 (68% of the current 1S expense)
Operating Supplies 113,699 (68% of the current JS expense)
Total "Stand-Alone" Estimate $ 5,279,018
Increase/(Decrease) in Expenditures $ 1,309,966

(1) - This analysis does not take into account any costs for equipment, real estate and/or building/physical plant on
either side of the comparison (current costs or alternative “stand-alone” scenarios).
However, the "Stand-Alone" scenario assumes operating costs for a 95,000 sq.ft. building; 20,000 sq.ft. for
KPD offices and 75,000 sq.ft for Protective Services Support operations.

(2) - Source: City of Kenosha, Wisconsin 2010 Adopted Budget.

(3) - Source: Kenosha Chief of Police projected expenses for current 1S functions report dated Feb. 18, 2010.

{4) - Building Staff & Custodial calculated as follows:

1 - Chief Custodian $ 77,778 (w/ benefits; from City MOB Budget for 2010)
Cleaning Contract 100,950 (2 times the current City contract for the MOB)
Total ' $ 178,728

Note: Current costs for the Public Safety Building is $597,964 - (Source: County 2010 Budget)

Macintosh HD:Users:frankpacetti: Documents: City:Joint Services:City JS Support Alternatives.xls  2/25/10



DESCRIBTION

52100 POLICE DEPT

111
131
132
135
136
137
138
142
143
145
147
LT
152
153
154
155
158

215
216
219
221
222
223
224
225
226
22
231
232
235
246

SLLARIES-PERMANENT REGULAR
OVERTIME

TEMP/SEAS/L.T.E.

LONGEVITY

SHIFT DIFFERENTIAL

EDUCATION PAY

SPECIAL PAY

CAR/CELL PHONE/MOTORCYCLE ALLW
DRY CLEANING/CLOTEING ALLOW.
PRODUCTIVITY INCENTIVE

COMP TIME BUY BaCK
WRS/RETIREMENT

F.I.C.A,

62:13 PENSION PAYMENTS

62;13 SUPPLEMENTAL PENSION PAY
HEALTH INSURRNCE EXPENSE
MEDICARE CONTRIBUTION

© TOTAL PERSONAL SERVICES

DATA PROCESSING
MEDICAL EXAMS/VACCINATIONS/ETC

,OTHER PROFESSIONAL SERVICES

ELECTRICAL

NATURAL GAS

STORM WATER UTILITY

WATER

TELE-LONG DISTANCE/LOCAL CALLS
CELLULAR/WIRELESS SERVICE COST
TELEPHONE - EQUIPMENT/CTHER
COMMUNICATIONS EQUIPMENT
QFFICE EQUIPMENT

EQUIPMENT REPAIRS/MAINT.

OTHER. BLDG MAINTENANCE

G

CITY SHARE-JOINT SERVICES

258
257
259
261
262
263
264
282

PRISCNER MEALS

TRAFFIC VIOLATION REG PROGRAM
OTHER

MILEAGE

CCMMERCIAL TRAVEL

MEALS & LODGING

REGISTRATION

EQUIPMENT RENTAL

{283

OFFICE SPACE RENTAL)

289

QTHER RENT/LEASES
TOTAL CONTRACTUAL SERVICES

110 GENERAL FUND
{2 PUBLIC SAFETY

21 POLICE DEPT

ACTUAL
2008

12,066,131
773,638
149, 824

18,020
74,920
9,300

76, 645
2,070
104, 052
44,250
147,795
2,592,086
818,453
36,232
475
3,720,745
193, 388
20,828,024

17,220
151
60,477
4,470
1,810
110
232
1,986
9,005
1,680
24,719
5,596
2,231
251
2,399,700
12,062

15,000 -

38
i1
299

13,552
9,413
5,087

91,714

240

2,683,705

REVISED
2009

12,899,459
705, 600
166,904

18,180
77,760
9,300

13, 140
2,160
106,410
9,750
119, 501
2,708,454
865,911
36,232
476
3,956,314
204,736
21,900, 687

10,000

200

82,543
5,300

2,350

350
300
9,120
9,745
1,540
13,550
6,513
3,800
273
2,812,986
30,823
20,000
-0
2,865
2,825
23,475
40,242
3,238
94,583
200
3,178,903

3-74

6 M0 YTD
6/09

6,367,876
245,836
81,962
&,870
37,120
4,300
5,430

810

3,801
9,750

1,296,295

410,864
14,869

238

1,730, 400
97,325
10,326,546

10,000

8,849

2,561
1,47
215
104
2,462
4,298
386
10,833
3,25
213
115

1,406,483

11,838
10,200
64

3

835
1,233
3,664
2,566
47,297

1,535,011

ESTIMATED
2009

12,853,805

695,200
165,530
18,510
71,520
9,480
13,500
2,160
106,410
9,750
119,901
2,698,270
862,805
34,400
176
3,956, 314
203,910

21,827,941

10,000
200
15,942
4,600
2,050
350
300
5,645
9,743
1,540
13,550
6,503
2,800
273
2,812,986
30,823
. 20,000
0

810
2,000
17,330
39,775
5,238
94,593
200

" 3,136,525

2019
ADOPTED

BUDGET

13,180,198
734,500
170,329

19,135
16,800
9,480
13,575
2,760
109,197

19,901

- 2,895,235

879,110
33,600

476
3,941,034
207,930
22,293,360

10,009
200
15,907
5,360
2,350
420
300
5,640
20,496
1,540
50,250
6,703
3,300
275

30,823
20,000

350

2,000
22,600
20,300
1,404

200
3,475,674

- W
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DESCRIPTION

%2100 POLICE DEPL

3l
316
322
1323
1
31
345
363
364
365
367
369
381
384
385
389

© 539

563

711
114

935
941

561

OFFICE SUPPLIES/PRINTING
COMPUTER SOFTWARE
SUBSCRIPTIONS & BOOKS
MEMBERSHIP DUES

VEHICLE FUEL CHARGE/CQIL/ETC
QUTSIDE MATERIAL & LABCR
JOINT SERVICE EQUIP CHARGES
COMPUTER HARDWARE

REVOLVERS ETC

POLICE OFFICERS EQUIPMENT
CLOTHING & UNIFORM REPLACEMENT
QTHER MON CAPITAL EQUIPMENT
CANINE SERVICES & SUPPLIES
AUDIO & VIDEO CASSETTES
BATTERIES
OTHER

TOTAL MATERIALS AND SUPPLIES

DATA PROCESSING - OTHER
AUTOMOBILES
MOTORCYCLES/BICYCLES

TOTAL CAPITAL QUTLAY-PURCHASE

INSURED LOSSES-ACCIDENT CAUSED
UNINSURED LOSSES
TOTAL INSURED LOSSES

SPECIAL REV FUND

GRANT EQUIP/SERVICES
TCTAL OTHER

DEPARTMENT TOTAL

110 GENERAL FUND
02 PUBLIC SAFETY

21 POLICE CEPT

ACTUAL
2008

36,179
7,181
1,361
1,535

317,304
1,952
102,818
823
3,610

44,293

57,521

56,333

142
N
2,440

1,941

641,512

7,679
266,308

213,987

34,33

3,337

518, 468-
46,172
472, 296-

23,989,269

2010
REVISED b MO YTD ESTIMATED ADOPTED
2009 6/03 2009 BUDGET
34,600 15,944 34,000 11,000
4,600 400 2,700 2,200
2,155 417 1,500 1,685
1,975 955 1,975 2,175
332,480 63,501 332,480 271,080
31,060 3,531 31,060 8,000
120,934 28,191 119,950 120,934
2,000 3,982 1,000 1,000
53,021 3,57 53,251 53,360
58, 260 21,142 58, 260 58, 660
48,09 31,219 8,090 12,200
3,000 1,301 3,000 £,500
BOO il 400 800
1,500 419 4,500 4,500
2,200 784 2,000 2,450
701,675 181,473 697, 166 663, 544
8,665 B, 665 B, 665
3,477 3,477 16,581
12,142 12,142 25,246
15,738 12,121 15,738
1,202 1,497 1,202
16,940 13,618 16,940
459, 000- 327,727- 183, 600- 459, 000-
459, 000- 321,7127- 183, 600~ 159,000-
25,351,347 11,728,921 25,227,114 25,998,824
3-73



DESCRIPTION

52200 FIRE DEPT

111
121
131
132
135
137
138
141
146
149
151
152
153
154
135
158
- 165

215
219
221
222
223
224
225
231
232
233
235
241

244
245
246

SALARIES-PERMANENT REGULAR
WAGES PERMANENT REGULAR
OVERTIME

TEMP/SERS/L.T.E.

LONGEVITY

EDUCATION PAY

SPECTAL PAY

TOOL ALLOWANCE
PRODUCTIVITY INCENTIVE
HOLIDAY BUY BACK
WRS/RETIREMENT

F.I.C.A.

62113 PENSION PAYMENTS
62:13 SUPPLEMENTAL PENSION PAY
HEALTH INSURANCE EXPENSE

MEDICARE CONTRIBUTION

DEATK/DISABILITY MONTHLY
TOTAL PERSONAL SERVICES

DRTA PROCESSING
OTHER PROFESSIONAL SERVICES
ELECTRICAL

NATURAL GAS

STORM WATER UTILITY

WATER

TELE-LONG DISTANCE/LOCAL CALLS
COMMUNICATIONS EQUIPMENT
OFFICE EQUIPMENT
LICENSING/MATNT AGREEMENTS
EQUIPHENT REPAIRS/MAINT,
HERTING & AIR CONDITIONING
PAINTING & CARPETING

ROOF REPAIRS

OTHER BLDG NAINTENANCE

CITY SHARE-JOINT SERVICES }

(251
- 259
261
262
263
264
282
28%

OTHER
MILEAGE
COMMERCIAL TRRVEL
MEALS & LCDGING
REGISTRATTON
EQUIPMENT RENTAL
QTHER RENT/LEASES
TOTAL CONTRACTUAL SERVICES

110 GENERAL FUND
(02 PUBLIC SAFETY

22 FIRE DEPT

ACTUAL
2008

6,295,454
48,095
409,481
4,620
11,680
2,290
8,312

600
21,250
150,871
1,383,825

11, %%

256,170
18,429
1,741,666
65, 606
25,186
19, 465,531

18,756
200
54,095
19,260
2,150
7,029
8,905
1,570
1,47
299
9,455
1,986
3,746

57, 960

599, 925
25,999
1,503
3,757
15,640
19,979
2,253
300
924,843

, 2010
REVISED 6 MO YD ESTIMATED ADQPTED .
2009 6/09 2009 BUDGET
6,366,373 3,142,475 6,307,977 6,370,577 III
18,488 23,663 48,488 50,212 o
446,000 186,377 446,000 373,916 .
14,759 3,882 10,748
12,000 5,745 12,000 12,145 N
2,640 1,320 2,640 2,640 II
9,900 4,090 9,000 3,000
£00 300 600 800
§,125 6,125 6,125 o
135,000 575 135, 000 120,870 III
1,415,323 677,778 1,402,560 1,490,500
11,803 6,107 11,803 11,436 !
174,500 72,505 174, 500 174,500 II
18,625 4,487 8,100 7,200
1,873,315 848,400 1,873,315 1,873,191 ,
71,923 32,521 70,059 13,322 ll
- 29,200 14,593 29,200 29,200
10,636,574 5,030,949 10,548,115 10,599,309
10,120 10,120 10,120 10,000 .
1,500 476 1,000 1,000
58,500 25,728 - 58,509 60,000 :
52, 000 38,132 52,000 53,700 II
4,500 2,251 4,500 5,400
7,900 3,518 7,100 7,200 ;
5,800 2,616 5,882 5,800 - II
7,000 4,705 7,000 7,000
1,036 © 718 3,900 3,700
19,010 4,513 17,060 15,400 II
B, 582 2,555 9,000 3,300
1725 1,725 800 I|
32,170 21,885 32,170 36,725
703,247 . 351,623 703,247 .
22,425 7,086 18,300 19,275 II
3,050 412 2,160 1,310
7,180 2,151 3,546 2,350
19,955 7,417 15,125 8,100
30,100 18, 694 25,265 12,780
1,190 504 1,190 1,100.
. 900
1,000,890 505,204 978,790 1,029,176 i
3-100 . l
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DESCRIPTION

-~ { 52200 FIRE DEFT

J11_ CFFICE SUPPLIES/PRINTING -

316  COMPUTER SOFTWARE

322 SUBSCRIPTIONS & BOOKS

323 MEMBERSHIP DUES

341  VEHICLE. FUEL CHARGE/OIL/ETC
342 CENTRAL GARAGE LABOR CHARGES
343 CENT.GARAGE-PARTSGMAT. CHARGES
344 OUTSIDE MATERIAL & LABOR

353 HORTICULTURAL SUBP-FERT ETC
357  BUILDING MATERIALS

358 FIRE FOAM

361  SMALL TGOLS

362 OFFICE FURNITURE & EQUIPMENT
363 COMPUTER HARDWARE

366  FIRE PREV & TRNG EQUIPMENT
367  CLOTKING & UNIFORM REPLACEMENT
369 OTHER NON CAPITAL EQUIPMENT

382 ROUSEXEEPING-JANITORIAL SUPPLI

383  PREVGTRAIN-BOOK/SUPPLY/EQUIP.
385  BATIERIES

388  PHOTOGRAPEIC EQUIP & SUPPLIES
369 QTHER

TOTAL MATERIALS AND SUPPLIES'

575  OTKER MISC EQUIPMENT
582 BUILDINGS
592 COPIERS
TOTAL CAPITAL QUTLAY-PURCHASE

711 INSURED LOSSES-ACCIDENT CAUSED
TOTAL INSURED LOSSES

935 - SPECIAL REV FUND

941  GRANT EQUIP/SERVICES
TOTAL QTHER

DEPARTMENT TOTAL

110 GENERAL FUND
02 PUBLIC SAFETY

22 FIRE DEPT

ACTUAL
2008

15,762
4,382
1,310
2,110

88,489

0

52
12,574
843
144
3,480
1,258
3,504

18,805
£,401

97,517

86,548

15,517

15,725
1,637
1,540
1,341

451,649

4,521

10,730

15,257

1,500
1,500

16,241~

19,697
3,456

11,858,256

2010

REVISED § M0 YTD ESTIMATED ADOPTED
2009 6/09 2009 BUDGET
15,131 7,163 15,130 5, 600
1,600 ; 1,600 5,380
4,370 2,749 4,268 4,090
3,010 1,719 3,008 3,910
76, 500 19, 949 50,500 55, 250
530 (250 © 550
2,500 1,250 2,500
18, 870 29,930 78,460 82,200
2,600 605 2,000 2,600
2,580 1,176 2,580 2,580
5,000 1,992 4,992 5,000
6,660 4,756 6,650 6,450
3,238 3,135 3,238 2,900
8,220 510 1,500 8,000
2,078 294 2,000 2,900
117,100 17,634 117,100 104, 950
79,298 17,812 10,290 63,518
17,695 13,293 17,695 20,078
16,577 5,106 16,560 15, 680
1,700 548 1,700 1,900
1,000 U4 500 500
3,000 1,123 2,000 3,000
440,219 192,519 403,301 - 399,536

992 3,505 992

992 3,905 992
12,078,675 5,732,576 11,931,198 12,028,021

3-10t
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DESCRIPTION

(51801

MUNICIPAL BUILDING FACILITY

111
121
131
132
135
146

151
152
155
158

221
222
223
224
223
226
221
241
242

SALARIES-PERMANENT REGULAR
WAGES PERMANENT REGULAR
OVERTIME g
TEMP/SEAS/L.T.E.

LONGEVITY

PRODUCTIVITY INCENTIVE
WRS/RETIREMENT

F.I.CLA,

HEALTH INSURANCE EXPENSE

MEDICARE CONTRIBUTION

TOTAL PERSONAL SERVICE
ELECTRICAL
NATURAL GAS

STORM WATER UTILITY
WATER
TELE-LONG DISTANCE/LOCAL CALLS
CELLULAR/WIRELESS SERVICE CQST
TELEPHONE - EQUIPMENT/CTHER

HEATING & AIR CONDITIONING
ELEVATOR

(243

CLEANING CONTRACT-BLDG)

C 28

246
249

341
342
343
351
357
361
367
382
389

ROQF REPATRS

QTHER BLDG MAINTENANCE

OTHER GROUNDS MAINTENANCE
TOTAL CONTRACTUAL SERVICES

VEHICLE FUEL CHARGE/CIL/ETC
CENTRAL GARAGE LABCR CHARGES
CENT.GARAGE-PARTS&MAT. CHARGES
ROAD SALT

BUILDING MATERIALS

'SMALL TOOLS

CLOTHING & UNIFORM REPLACEMENT
HOUSEKEEP TNG-JANITORIAL SUPPLI
OTHER _ :

TOTAL MATERIALS AND SUPPLIES

DIVISION TOTAL

110 GENERAL FUND
01 GENERAL GOVERNMENT

18 FACILITIES MANAGEMENT

010
ADOEIED

ACTUAL REVISED 6 MO YD ESTIMATED |
2008 2009 6/09 2009 BUDGET
51,264 52,800 26, 400 52,800 52,800
26,219 43,164 20,032 £3, 164 47,175
1,089 7,500 - 1,244 5,000 5,000
‘ ‘ 2,551 4,000
00 360 180 360 360
500
8,728 10,789 5,243 10, 540 11,590
5,106 6,437 3,124 6,285 £, 540
30,561 29,231 16,800 29,231 30, 561
1,265 1,505 . 130 1,470 1,530
128,032 151,736 76, 304 152, 850 ' ,
60,663 64,000 22,464 61,000 62,500
19,705 45,000 35,961 45,000 46,500
3,932 8,000 2,016 1,000 4,100
6,703 5,900 2,443 5,900 6,100
22,906 35,000 10,1391 25,000 30,000
1,221 1,600 © 665 1, 600 1,600
53,957 81,500 18,791 50,000 50, 000
15,549 11,200 7,101 11,200 14,700
1,457 7,700 7,693 7,693 1,920
45, 675 51,100 16,615 51,100 -
. 500 o 500 7,200
13,581 15,600 9,763 15, 600 15,000
1,453 2,600 2,600 8,000
272,802 325,700 133, 903 281,193 294,095
1,333 1,900 LY 1,300 1,300
350 1,200 117 500 1,200
422 600 200 600
819 600 - 600 600
27 500 17 500 1,000
256 1,000 56 500 1,000
296 500 200 500 500
6,025 7,500 3,089 8, 000 7,500
2,852 10,000 2,632 8,000 10,000
12, 685 23,800 6,480 20,100 23,700
413,519 501,296 216, 687 454,143 477, 351
3-63
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JOHN W, MORRISSEY

Kenosha Police Department \
Chief of Police

Public Safety Building
1000 - 55" Street
Kenosha, WI 53140-3794

WILLIAM J. BRYDGES

_ Assistant Chief of Police
(262) 605-5200 — )
CTusmmanss V1 31 1| -
o L ) _ THOMAS W. GENTHNER -
‘ Assistant Chief of Police

February 18, 2010

To : City Administrator Frank Pacetti

From Chief John W. Morrisseyél/

Re : Project expense for KPD prbVidihg.‘current JS functions

Thave attached a personnel cost only analysis for the City of Kenosha Police Department
to provide the current services provided by Joint Services. This includes the Dispatch
- Center, Records / Evidence / Identification Bureau and Fleet Maintenance.

I believe the number of .émployees specified in the spreadsheet would be sufficient to
provide service to the community. This would include dispatching for the City of
Kenosha Fire Department also,

. The figures do not include annual operating cost, heat, eleciric, water, etc. or the initial
investment in equipment and building. The cost analysis indicates that the amount of
$914,820 would be in excess of the current amount paid by the City of Kenosha to fund
the current personnel in Joint Services.

[ have also included a copy of the current personnel budget and number of employees in
each division within Joint Services at this time. '

If you have any questions or need further information please let me know.

The mecaton of the Reussla Pattes Depantinent ia ta senve all poaple awith neqpeet, fainiedd ard compasadon. We are conunitted to
mmmm.mmmzm{mmmm;mmmgmc@m.



2010 Joint Services Budget Information versus KPD Estimates

Records / Evidence/ 1D

Personnel Costs
Personnel Costs
Department Total

Cummunications

Personne! Costs
Department Totai

Fleet Maintenance

Personnel Costs
Department Total

Total Joint Services Personnel Cost
Total Projected KPD Personnel Cost
City Percentage of JS Cost (50%)
 Excess cost by KPD vs current JS

JsS

$618,323

- $1,805,270

$2,423,593

$2,956,800
$2,956,§00

$608,572
$608,572

\4Ph Est

$1,639,014

$1,821,030

$448,258

$5,086,965
$3,908,302
$2,003,483

$914,820



Projected Cost for KPD Services

RECORDS / EVIDENCE /1D DIVISION 2010

. EMPL Top Total
ACCT NO: 110-02-00000 GROUP No. Salary Budget

111 SALARIES - CURRENT

CAPTAIN N-P 1 $88,404 $88,404
LIEUTENANT : NP 1 $79,368 $70,368
SERGEANT N-P 0 $72,180 50
POLICE OFFICER P 1 $61,020 $61,020
ADMINISTRATIVE ASSISTANT A 0 $52,800 $0
CIVILIAN SUPERVISOR ' A 3 $54,149 $162,447
RECORDS CLERK A 12 $42,785 $513,420
ID TECHNICIAN A 3 $43,909 $131,727
TOTAL CURRENT SALARIES X $1,036,386
131 QVERTIME $51,819
135 LONGEVITY : $0
136 SHIFT DIFFERENTIAL $11,612
" 137 EDUCATION PAY , $0
143 DRY CLEANING ' 32,112
TOTAL PAY $65,543
151 Wi RETIREMENT FUND $136,195
162 F.ICA. ' $64,774
156 HEALTH INSURANGE , $320,880
158 MEDICARE CONTRIBUTION : $15,235
‘TOTAL FRINGES $537,084
TOTAL PERSONAL. SERVICES 21 ' $1,639,014

EMPLOYEE GROUP N=NONREP P=KPPA A-AFSCME N-P=NON REP BUT FRINGES AT P RATES



Projected Cost for KPD Services

' DISPATCH CENTER

2010
EMPL ] Top Total
ACCT NO: 110-02-00000 GROUP  No. Salary Budget
111 SALARIES - CURRENT B
LIEUTENANT N-P 1 $79,358 $79,368
SERGEANT N-P 3 $72,180 $216,540
DISPATCHER A 18 $45,302 $615,438
TOTAL CURRENT SALARIES 22 $196,850 "$1,111,344
131 OVERTIME $106,486
135 LONGEVITY $0
136 SHIFT DIFFERENTIAL $19,860
137 EDUCATION PAY . $0
. 143 DRY GLEANING $3,606
TOTAL PAY $130,042
151 W1 RETIREMENT FUND $150,051
152 F.LC.A. $80,459
156 HEALTH INSURANCE $336,160
168 MEDICARE CONTRIBUTION $23,074
TOTAL FRINGES $5790,644
TOTAL PERSONAL SERVICES 22 $1,821,030

EMPLOYEE GROUP N=NONREP P=KPPA A-AFSCME N-P=NON REP BUT FRINGES AT P RATES



Projected Cost for KPD Services

FLEET MAINTENANCE . 2010 .
~ EMPL Top . Total
ACCT NO: 110-02-00000 GROUP No. Salary Budget

111 SALARIES - CURRENT

FLEET MANAGER A 1 $65,391 $65,301
AUTOMOTIVE TEGHNICIANS A 3 $48,327 $144,981
FLEET MAINTENANCE CLERK A 1 $42,785 $42,785
CAR WASHER (32HRS) A 1 $20,367 $20,367
TOTAL CURRENT SALARIES _ 6 $273,524
131 OVERTIME _ $9,364
135 LONGEVITY : $0
136 SHIFT DIFFERENTIAL $0
137 EDUCATION PAY $0
143 DRY CLEANING ' $0
TOTAL PAY : $9,364
1561 WI RETIREMENT FUND : $41,0092
162 F.1C.A. $28,577
155 HEALTH INSURANCE $91,680
158 MEDICARE CONTRIBUTION ' $4,021
TOTAL FRINGES _ $165,370
TOTAL PERSONAL SERVICES B _ $448,258

EMPLOYEE GROUP N=NONREP P=KPPA A-AFSCME N-P=NON REP BUT FRINGES AT P RATES
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T
Lid

280

301
309
320
32

520

DESCRIPTION

EVIDENCE/ IDENTIFICATION EXP
SALARTES

OVERTIME

SHIFT DIFFERENTIAL
WISCONSIN RETIREMENT SYSTEM
FICA '

HEALTH EXPENSE

DENTAL

LIFE INSURANCE

TOTAL PERSONNEL SERVICES

STAFF TRAVEL

DUES, SUBSCRIPTIONS

LEASE OF SPACE

TRAINING

SERVICE CONTRACTS

REPAIR -EXPENSE

PHOTOGRAPRIC SERVICES
TOTAL COMTRACTUAL SERVICES

OFFICE SUPPLIES

PRINTING EXPENSE

HOUSEKEEPING

PHOTOCOPY EXPENSE

TOTAL SUPPLIES AND MATERIALS

CA-FURN/EQUIP $301-$499¢
TOTAL CAPITAL ASSETS

ACCOUNT TOTAL

ACTUAL
2008

. 306,523
24,715
1,104
36,84}
24,084

———

——

1,129
394,39

570
635
315
710
22,944
33,176
58,410

21,887
3,543
112
1,21
26,819

2,838
2,838

482,463

150 GENERAL FUND
1 EXPENSE ACCOUNTS

REVISED
2009

- 329,185

39,265
1,642
38,490
28,312
143,610
6,448
1,161

588,113

2,693
610
810
1,897
24,291

1,300
39,357
11,218

22,258
4,550
208
1,378

28,394 -

10,199
10,190

697,915

60

6 M0 YD
6109

592
253,838

1,458
634
90
1,175

24,131,

100
13,883
41,4M

8,646
620
4
642
9,952

——

305, 261

ESTIMATED
2009

129,165
39, 265
1,642
39,230
28,312
130, 969
6,702
1,257
576, 562

2,693
670
819

1,897

24,291

1,500

39,357
1,218

23,498
4,550
100
1,318
29,526

8,950
8,950

686, 256

EXEC REQ
2010

39,7

26,599
1,562
38,370
27,380
183,796
8,396
1,461
018,323

1,486
670
810

1,537

23,492
1,500
38,072
6%, 567

23,344
3,499
208
2,567
29,618

5,636
5,636

123,164

ADOPTED
2019

I

|

AT




150 GENERAL FUND
01 EXPENSE ACCOUNTS

DESCRIPTION ~ © ACTUAL REVISED 6 MO YTD ESTIMATED  EXEC REQ ADOPTED
' - 2008 2009 - 6/09 2009 i 2010
5303 RECCRDS EXPENSE ACCTS ' _
10 SALARIES 922,026 962,074 431,191 963,613 978,327
265 OVERTIME 28,345 34,545 6,626 - 32,945 26,248
158 SHIFT DIFFERENTIAL 9,5%0 12,399 5,422 12,399 12,2%
120 WISCONSIN RETIREMENT SYSTEM 01,718 104,938 46,159 104,938 111,856
121 TICA 32,483 71,180 13,467 77,190 mn
122 HEALTH EXPENSE - 493,158 246,567 493,158 570,126 '
123 DENTAL ‘ o 23,368 - 11,720 23,446 25,610
124 LIFE INSURANCE 1,831 2,016 1,181 2,123 241
" TOTAL PERSONNEL SERVICES 1,136,053 1,709,685 782,933 1,709,872 1,805,270

203 STAFF TRAVEL L1 3, 617 413 3,200 2,522
205  DUES, SUBSCRIPTIONS ‘ 289 408 206 408 ' 230
209  MICROFILMING 35,560 35,640 32,246 35,640 - 35,640
211 TRAINING : 702 1,109 598 1,109 1,000
2j2  SERVICE CONTRACTS 1,525 1,57 1,137 1,577 1,186 : :
213 REPAIR EXPENSE 100 w0 100 . 100

TOTAL CONTRACTUAL SERVICES o392 42,431 34,700 42,034 11,238
31 OFFICE SUPPLIES ' 12,660 12,611 3,994 12,820 14, 965
368 PRINTING EXPENSE 7,403 8,820 3,423 - B,920 8,815
324 PHOTOCOPY EXPENSE 5,275 5,79 2,287 5,796 5,796

TOTIAL SUPPLIES AND MATERIALS 25,338 21,287 9,704 27,436 29,576 -
520  CA-FURN/EQUIP §301-$4999 3,10 6,315 2,402 5,902 2,520 —
530 CA-FURN/EQUIP >$5000 5,214 _

TOTAL CAPITAL ASSETS . 8,304 - 6,315 2,402 5,902 2,520 - .

ACCOUNT TOTAL 1,209,022 - 1,785,738 829,739 1,785,244 1,878,604

45




© 203

205

24
215

£ld

i3

227
228

30t
309
3

520
510
380

MHUNICATIONS EXPENSE

" SALARIES
© QVERTIME

SHIFT DIFFERENTIAL

- WISCONSIN RETIREMENT SYSTEM

FIcA -
HEBLTH EXPENSE
DENTAL

LIFE INSURANCE

TOTAL PERSONNEL SERVICES

STAFF TRAVEL

DUES, SUBSCRIPTIONS
TRAINING

SERVICE CONTRACTS

REPAIR EXPENSE

INTERBST

NOTE PAYMENT

TOTAL CONTRACTURL SERVICES

OFFICE SUPPLIES

PRINTING EXPENSE

PHOTOCOPY EXPENSE'
TOTAL SUPPLIES AND MATERIALS

CA-FURN/EQUIP $301-$4999
SOFTWARE $300-34999 -
SOFTWARE > $5,000

TQTAL CAPITAL ASSETS

ACCOUNT TOTAL

156 GENERAL FUND
01 EXPENSE ACCOUNTS

39

ACTUAL REVISED - 6 MO YD ESTIMATED  EXEC REQ
2008 2009 6/09 2609 2010
251,787 1,574,911 613,410 1,478,751 1,599,057
208, 855 103,059 87,552 194,350 98, 396
14,907 21,784 8,356 18,547 22,038
157,044 173,985 12,156 175,931 189,144
112,645 129,474 33,518 129,411 . 131,541

: . 129,206 294,166 642,121 873,338
35,168 12,332 27,338 © 39,928
2,662 2,853 1,543 2,193 3,338
1,747,900 2,770,440 1,143,833 2,669,242 2,956,800
1,718 3,800 2,805 5800 8,110
m 1,344 681 1,344 3,970
2,91 5501 1,829 5,501 7,495
25,884 27,398 22,894 25,400 -28,858
613 " 500 500 500
2,186 1,173 618 . 1,173 m
8,817 9,890 3,991 9,8%0 3,38
43,004 49, 606 32,018 47,608 54,465
9,285 10,816 1,028 " 10,816 10,697
502 820 31 820 1,220
1,607 2,454 . 608 2,100 2,434
11, 394 14,690 4,667 13,736 14,31
2,083 5,590 2,803 5,190 - 1,089
1,800

8,500 1,15
2,083 14,090 10,518 5,190 8, 889
1,804,461 2,848,226 1,191,836 2,735,776 3,034,525

ADOPTED
2010

i




CESTRIDTION

55006 FLEET MAINTENANCE EXP ACCTS

i

15 .

120
121

122

173,

Liov

124 .

203
205
206
2t
212
221
228

301

02

303
304
305
306
391
308
309
320
31
342

520
570

SALARIES
OVERTIME

"WISCONSIN RETIREMENT SYSTEM

FICA :
HEALTH EXPENSE
DENTAL

. LIFE INSURANCE

TOTAL PERSONMEL SERVICES

STAFF TRAVEL
DUES, SUBSCRIPTIONS

- SOFTWARE LEASE

TRAINING

SERVICE CONTRACTS

INTEREST

NOTE PAYMENT

‘TOTAL CONTRACTUAL SERVICES

OFFICE SUPPLIES
MISCELLANEOUS TOOLS
TOOL REIMB
EQUIPMENT MAINTENANCE
PARTS & SUPPLIES
FUEL EXPENSE FUNDS
VEHICLE MAINTENANCE
CAR WASH SUPPLIES
PRINTING EXPENSE
HOUSEKEEPING _
COST OF GOODS SOLD
£0ST OF FUEL SOLD

~ TOTAL SUPPLIES AND MATERIALS

CA-FURN/EQUIP $301-54999
SOFTWARE $300-54999
TOTAL CRPITAL ASSETS

ACCOUNT TOTAL

i
Fwiwhl

2008

301,552
24,993
35,997
24,007

815
387,364

1,213
29
1,500
-344
210
4,020
23,758
31,34

1,464

810
1,149
3,426
1,255

970

194
4,093

130
6,241

184,333
690, 391
894,656

10,055

1,300
11,355

1,324,709

-
REY
At

130 GENERAL FUND

31 EXPENSE ACCOWNTS

i§
d

¢18ED
2609

352,423
9,876
37,679
21,6
155,193
8,023
gn
591,781

2,400
2%
1,500
1,350
270
2,013
25,736
33,328

1,451

. 1,515

1,150
3,075
1,250
1,59
1,000
3,601

130
5,850
241,500
575,000
837,118

6,781

1,670

8,451

1,47, 684

52

6 M0 YTD
6/03

145,604
1,787
15,329
10,996
61,739
3,122
484
245,061

10

29

- 1,500
493

90

1,442 .

14,762
18,328

107
71-
370

144
266
121
1,793

2,585

3,315

1,452
1,452

270,156

[ —
ESTIMATED

2609

344, 649
9,876
31,580
27,116
154,232
7,101
805
581, 959

860
29
1,500
1,100
210
2,043

2573 -

31,538

1,451
1,515
1,150
3,075
1,250
00
1,009
3,601
130
3,850
241,500
375,000
836, 022

6’781

1,452
8,233

1,451,752

" 364,196
9, 364
41,092
28,51
155,840
6,496
1,007
606,572

1,375
29
1,500
1,120
282
1,145
17,586
23,037

1,451
1,500
1,380
3,400
1,288
596
1,000
3,871
130
7,020
241,500
575, 000
838,136

9,566

664
10,230

1,477,975

ASCETED
201

T THTTH




Authorized Full- and Part-time Positions

Administration Department

( 1) Director .

( 1) Finance Assistant -

( 1) Personnel Assistant

( 1) Part-time Admin Clerk
(3/4)

Communications Department
_ 2009
( 1) Manager
- ( 1) Assistant Manager .
( 3) Supervisors working a console
( 2) Supervisors not working a console
(29) Dispatchers

2010 Increases
( 1) Dispatcher -
- (10/1/10)
Records Departm'ent
( 1) Manager

( 3) Supervisors
(18) Records Clerl_cs

Total staffing: 78 positions

77.3 Full-time Equivalencies

‘Requested

Fleet Maintenance Department

1) Manager

1) Fleet Maintenance Clerk
5) Automotive Technicians
1

(
E
( 1) Car Washer (32 hours)

Evidence/Identification
. Department

( 1) Manager -

( 1) Supervisor

( 4) ldentification
Technicians :

( 1) Part-time ldentification
Technician (3/4)
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An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

Hls AGREEMENT Is ENTERED INTO BY AND BETWEEN KENOSHA COUNTY WISCONSIN A
I QUASI MUNICIPAL CORPORATION CREATED PURSUANTTO Wlscomsm STATUTES§ 2.01(30)

AND AUTHORIZED TO ENTER INTO CONTRACTS PURSUANT TO Wlsconsm STATUTES § 59.01 AND
wm-l ITS PRINCIPAL PLACE OF Busmess LOCATED AT '101 0 - 56TH STREET KENOSHA

WISCONS!N 53140, HEREINAFTER REFERRED TO AS “COUNTY” AND THE CITY OF KENOSHA,

WISCONSIN A MUNICIPAL CORPORATION CHARTERED UNDER THE LAWS OF THE STATE OF

WIscousm 53140 AND HEREINAFTER REFERRED TO AS “CITY.”

PREAMBLE

WHEREAS the COUNTY is the owner of the Kenosha Public Safety Bu:ldmg
[KPSB], and whereas the COUNTY has leased space in the Kenosha
Public Safety Building to both the CITY and to KENOSHA JOINT
SERVICES [KJS], and whereas these leases have now expired, and

WHEREAS: there is currently a need to expand the space needed by the current
occupants of the KPSB and

'WHEREAS: the KENOSHA JOINT SERVICES operation was created by the CITY and

COUNTY and is a state-wide model of joint municipal cooperation and
consolidation of services that could be performed by civilian
employees at a lower cost to both Parties, and which services include

communications, 911 emergency fire, police and emergency medical -

service dispatch, law enforcement records management and custody
of crime scene evidence, identification services, public counter
service, property room operations, law enforcement vehicle
maintenance, and

WHEREAS: the KENOSHA JOINT SERVICES operation is an integral and essential
part of both the COUNTY’s and CITY’s charge to maintain law
enforcement and public safety within their respective jurisdictions, and

KENOSHA COUNTY

_ OFFICE OF THE CORPORATION COUNSEL
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WHEREAS:

An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
. February 24, 2010

the CITY and COUNTY have -proposed' 'different.approaches's' fq

allocating the costs of KENOSHA JOINT SERVICES and have agreed to

resolve their differenceson a non-precedential basis by havingaFiscal
Review Analysis completed with respect to how the Parties could split
the costs for operating KENOSHA JOINT SERVICES, and R

a Fiscal Review Analysis provided by Maximus for the purpose of

determining the dollar value of services provided by the KJSB to CITY

“and COUNTY residents has been completed, and whereas this review

has examined all services performed by KENOSHA JOINT SERVICES
and furthermore has reviewed services or costs incurred by the CITY
or COUNTY that would normally be within KENOSHA JOINT SERVICES
as originally contemplated, but are incurred exclusively by the CITY or
COUNTY for the benefit of the KENOSHA JOINT SERVICES operation.
And whereas, the analysis has measured each service provided by
KENOSHA JOINT SERVICES as a service unit, and has determined the
cost to provide each unit of service, in accord with the fiscal services
proposal used to procure the Maximus contract as mutually agreed to

_ and issued by the CITY and the COUNTY, and

WHEREAS:

WHEREAS:

the Parties rely upon all the laws of the State of Wisconsin for authority
to enter into an Intergovernmental Cooperation Agreement [IGA],
particularly Section 66.0301 of the Wisconsin Statutes, and

it is in.the interest of both the CITY and COUNTY, their respective
employees and their respective citizens thatan addition to the KPSB be
constructed. to meet the needs of the current occupants, and further

that the COUNTY, the CITY and the KJSB enter.into new leases and that

an Intergovernmental Cooperation Agreementbe executed between the

.- GITY and the COUNTY to address cost sharing and to establish new
protocols for the operation of KENOSHA JOINT SERVICES, and

WHEREAS:

~ FINAL DRAFT 33

It is the intent of the CITY and COUNTY to enter into such an IGA
relative to the current intergovernmental service sharing arrangement
known as KENOSHA JOINT SERVICES; and, whereas, furthermore,
this Agreementis intended to define the legal basis for the relationship,
basic terms and conditions, scope of service and operational
requirements of KENOSHA JOINT SERVICES, governance, KENOSHA
JOINT SERVICES organizational structure, liability issues, a cost

KENOSHA COUNTY
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’ -allocatlon formula and amendments to this formula, dispute resolutlon,"' N
contract monitoring, auditing and accountablllty issues, and contract

WHEREAS:

- andremodeling costs and operations of and costsharing for KENOSHA

. An Intergovernmental (hopertntion Agreement
Between the Counfy and City of Kenosha, Wisconsin
February 24, 2010 -

amendments and

the ‘C-ITY and COUNTY have met and agreed to general guidelines for

resolving outstanding issues pertaining to allocation of construction

- JOINT 'SERVICES as described in this Agreement and which

understandings form the basis for the Agreement hereinafter set forth.

NOW THEREFORE WITNESSETH:

N cONS‘IDERATleN OF THE PROMISES AND THE MUTUAL COVENANTS AND OBLIGATIONS SET
FORTH HEREIN AND OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND
SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

1.01

1.01-1

DEFINITIONS

DEFINITIONS:

Words in this Agreement, unless technical in nature or otherwise

~ defined are generally given their common, ofdmary,-dlctlonary

meaning. Words in this Agreement appearing in UPPER CASE are

~~words def‘ ned in elther thls Agreement or Leases referred to herein.

For purposes of this A_greement, the exhibits attached hereto and so -

incorporated or referenced [unless otherwise defined therein], and
other documents necessary for the administration of this Agreement,

~ the fellowmg def‘ nitions are agreed upon

(1) B ALLOCABLE SHARE

FINAL DRAFT 33

(a) CITY of Kenosha Police Department (CITY KPD) ALLOCABLE
- SHARE - KPSB Addition and Remodeling

' KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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‘The CITY KPD ALLOCABLE SHARE for the KPSB addition
. PROJECT shall equal a percentage share -of all construction
. costs [including common areas] that is determined by applying
-_a factor, which factor is a fraction, the numerator of which is the

total SQUARE FOOTAGE of the new addition of the KPSB
reserved for use by the CITY KPD by the building plans. The

 denominator is the total SQUARE FOOTAGE of the new addition

of the KPSB. This fraction shall be multiplied by the total cost of
the KPSB addition, to equal the CITY. KPD ALLOCABLE SHARE

of costs of the KPSB ADDITION PROJECT.

The CITY KPD ALLOCABLE SHARE for the remodeling of the old
KPSB shall be equal to the sum of addend 1 plus addend 2 as
- defined herein; Addend 1 shall equal the remodeling costs as

calculated by the Architectand/or Construction Manager that can

. practically and reasonably be identified as directly allocable to
- the remodeling of the old KPSB reserved for use by the CITY

KPD. Addend 2 shall equal the total costs as determined by the

" Architect and/or Construction Manager related to remodeling of

the old KPSB that cannot be specifically identified and allocated
directly to either the CITY KPD, KENOSHA JOINT SERVICES, or

- the COUNTY multiplied by afactor, which factoris a fraction, the
- numerator of which is equal to the total SQUARE FOOTAGE of

the old KPSB reserved for use by the CITY KPD including
changes to CITY KPD SQUARE FOOTAGE resulting from the
remodeling, the denominator of which is equal to the total

' SQUARE FOOTAGE of the old KPSB. [Example, see Exhibit 3]

(b) KENOSHA JOINT SERVICES [KJS] ALLOCABLE SHARE and
CITY portion thereof — KPSB Addition and Remodeling

The KENOSHA JOINT SERVICES ALLOCABLE SHARE for the
KPSB addition ‘PROJECT shalil equal a percentage share of all-
- construction costs [including common areas] thatis determined

by applying a factor, which factor is a fraction, the numerator of
which is the total SQUARE FOOTAGE of the new addition of the

KENOSHA COUNTY
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An Intergovernméntal Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

KPSB reserved for use by KENOSHA JOINT SERVICES by the
building plans. The denominator is the total SQUARE FOOTAGE
of the newaddition of the KPSB. This fraction shall be multi plied

" by the total cost of the KPSB addition, to-equal KENOSHA JOINT
"SERVICES ALLOCABLE SHARE of costs of the KPSB ADDITION

' PROJECT

_-The KENOSHA JOINT SERVICES ALLOCABLE SHARE for the
remodelmg of the old KPSB shall be equal to the sum of addend

1 plus. addend 2 as defined herein: Addend 1 shall equal the
remodeling costs as calculated by the Architect and/or
Construction Manager that can practically and reasonably be

identified as directly allocabie to the remodeling of the old KPSB

reserved for use by KENOSHA JOINT SERVICES. Addend 2 shali
equal the total costs as determined by the Architect and/or

‘Construction Manager related to remodeling of the old KPSB that
- cannot be specifically identified and allocated directly to either

the CITY KPD, KENOSHA JOINT SERVICES, or the COUNTY
multiplied by a factor, which factor is a fraction, the numerator
ofwhich is equal to the total SQUARE FOOTAGE of the old KPSB

‘reserved for use by KENOSHA JOINT SERVICES including .
-changes to KENOSHA JOINT SERVICES SQUARE FOOTAGE

resulting from the remodeling, the denominator of which is equal

“to the total SQUARE FOOTAGE of the old KPSB.

The CITY allocation of KENOSHA JOINT SERVICES costs for the
'PROJECT shall be allocated to the CITY using the Maximus Cost

Allocation Formula, as defined in Exhibit 3 which is attached and

~ incorporated by reference.

(c) COUNTY ALLOCABLE SHARE - KPSB ADDITION AND

"REMODELING

The COUNTY ALLOCABLE SHARE shall be equal to all other
costs not allocated to KENOSHA JOINT SERVICES or the CITY-
KPD through this Agreement. This iricludes all other SQUARE
FOOTAGE and costs allocated, but not limited to, the Sheriff, the
Jail, Emergency Management, Information Technology, any

KENOSHA COUNTY
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(2)

. CAPITAL IMPROVEMENTS are capital costs that improve or

4

) -

An Intergovernmental Cooperation Agreement
Between the County and City of Kenasha, Wisconsin
February 24, 2010

leasing to a third party, and any other space not specifically

~ allocated to either CITY KPD or JOINT SERVICES. The COUNTY

“-roug'hed-"in” space i'nte'nded for fut‘ure:-_ccl)UNTY‘-mu.sé‘ or for

allocation of KJS costs for the PROJECT shall be allocated to the |

COUNTY using the Maximus CostAllocation Formula, as defined .

in Exhibit 3 which is attached and incorporated by reference.

ARCHITECT - -

The architect for this PROJECT is Zimmerman Architectural .
Studio, 204-West Hightand Avenue, Suite 400, Milwaukee, WI -

53203.

CAPITAL IMPROVEMENTS

extend the useful life of the facility, as defined in generally
dccepted accounting principals. CAPITAL IMPROVEMENTS

. include, but are not limited to, ALTERATIONS, REMODELING,
IMPROVEMENTS AND STRUCTURAL CHANGES.

CONSTRUCTION MANAGER

The Construction Manager for this PROJECT Is Riley

Construction Company Inc., 5614-52™ Street, Kenosha, WI.
53144. o A '

CONST RUCTION NOTES

CONSTRU,CTION NOTES are debt service obligations (including

bonds) directly related to the initial costs of the Safety Building -

Addition and Remodeling PROJECT. CONSTRUCTION NOTES
are to be distinguished from other debt issued subsequent to
completion of construction and related to future CAPITAL

IMPROVEMENTS. . o

KENOSHA COUNTY
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An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24,2010

DEBT 'SERVICE" e

' DEBT SERVICE includes prmclpal and mterest payments on -

bonding secured by the COUNTY and CITY over a period of not

morethan 25 years and as provided for herein.

KENOSHA JOINT SERVICES [KJS]

-KENOSHA JOINT SERVICES [KJS] [also referred to as KENOSHA

JOINT SERVICES [KJS] and a/kia and flkia KENOSHA COUNTY

AND CITY KENOSHA JOINT SERVICES and alk/a and flk/a
KENOSHA CITY AND COUNTY JOINT SERVICES [KCCJS] and

now re-named as KENOSHA JOINT SERVICES and, where
appropriate - as referring fto its board of directors, as the

“KENOSHA JOINT SERVICES BOARD [KJSB]]: an entity
‘established by the CITY and COUNTY of Kenosha for the purpose
' _of jomtly providing communications, 911 emergency fire, police
‘and emergency medical service dispatch, law enforcement
-records management and custody of crime scene evidence,

identification services, public counter service, property room
operations, law enforcement vehicle maintenance and such other
areas that may be agreed upon from time to time by the CITY and

: the COUNTY

M_AXIMUS COST ALLOCATION

The cost allocation approach to be us,ed to allocate costs and or

budget contributions within this Agreement between the CITY -
" and COUNTY. This allocation method is illustrated in Exhibit 3
~and described in Exhibit 7 which i is attached to this contract; and

' mcorporated by reference.

MODIFIED FULL COST ACCOUNTING:

Cost accounting method used to identify all costs [both capital
and operating in nature] necessary for the efficient and secure
operation of KENOSHA JOINT SERVICES. These costs shall be

KENOSHA COUNTY
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An Intergovernmental Cooperation Agreement
‘Between the County and City of Kenosha, Wisconsin
February 24, 2010

‘included in the KENOSHA JOINT. SERVICES budget in
‘accordance with this Agreement, unless otherwise specifically

- - excluded. Costs are in accordance: ‘with generally accepted

(10)

- governmental accounting principals with the exception that
-depreciation may not be charged by the COUNTY to either the

CITY KPD-or KJS. Nothing in this Agreement or a subsequent
Agreement, however, shall preclude the Parties from mutually

“agreeing to pay for major IMPROVEMENTS and purchases over

time.

Indirect costs incurred by the COUNTY allocable to the KPSB
identified within their indirect cost plan as vetted by an
independent third party in accordance with accepted
governmental accounting standards (currently Maximus but

 subject to change at the discretion of the COUNTY), and indirect

costs incurred by the CITY to manage the KPSB identified within

‘theirindirect cost plan as vetted by an.independent third party in

accordance with accepted governmental accounting standards
(currently Sequoia but subject to change at the discretion of the
CITY) shall be included as costs in accordance with this

| definition and shall be included in the annual KENOSHA JOINT

SERVICES budget. Other indirect costs may be included if
mutually agreed. | o

_SAFETY-B'U-LDING ADDITIONAND REMODELING PROJECT alik/a

The CAPITAL IMPROVEMENT PROJECT undertaken for -t'he
purpose of building an addition to and remodeling the existing

‘Kenosha Public Safety Building [KPSB}toinclude improvements

for the benefit of the COUNTY, KENOSHA JOINT SERVICES and
the CITY KPD, as described by the architectural drawings
attached to the lease and incorporated into the IGA by reference.
The SAFETY BUILDING ADDITION AND REMODELING PROJECT
as defined herein does not apply to subsequent capital projects
orimprovements made to the KPSB or Addition after completion
of the construction contemplated in this Agreement.

KENOSHA COUNTY
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Between the County and City of Kenosha, Wisconsin
February 24,2010 _

1.01-2

1.01-3

FINAL DRAFT 33

(11) SQUARE FOOTAGE

-_;SQUARE FOOTAGE is . gross floor area. This is generally
measured from the centers of joint wall partitions. In the

 alternative gross floor.area is measured from the center[s] of

interior joint wall partitions to the interior surface of the outside

- wall. For the purposes of this agreement, SQUARE FOOTAGE
will be determined and defined by the ARCHITECT and/or the
CONSTRUCTION MANAGER.

AMBIGUITIES AND INTERPRETATIONS; CONFLICT IN LANGUAGE

Any provisions, clause or word contained in this Agreement or any
document incorporated by reference that is subject to more than one
reasonable interpretation as to the intent of the Parties may be
considered ambiguous. In the case of such an ambiguity, resort may be
made to recognized rules of contract interpretation to determine the
intent of the Parties. If any provisions of this Agreement are in conflict,
the Part:es shall meet to resolve the conflict.

INCORPORATIONS OF DOCUMENTS AND EXHIBITS

In case of a conflict between this Agreement and a document or exhibit
incorporated by reference, the Parties shall meet to resolve such

conflict.

KENOSHA COUNTY
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An Intergovernmental Cooperation Agreement
Between the' County and City of Kenosha, Wisconsin
February 24, 2010

L. Agreement No. 1

CONSTRUCTION ADDIT ION, REMODELING AND
' SUBSEQUENT LEASE OF
T HE KENOSHA PUBLIC SAFETY BUILDING

201 . TERM

2011 TERM OF THE AGREEMENT AND SUBSEQUENT LEASE

Exceptas may hereinafter be set forth with respect to provisions within -

this IGA that may extend beyond its term, the term and effective date
of this Agreement 1 as it pertains solely to the construction and
payment of the SAFETY BUILDING ADDITION AND REMODELING
PROJECT. shall be for 25 years starting 12: 01AM following the date of
executlon of this Agreement and ending at 11 59PM 12!3112034

It is the mtent of the Parties that upon substantial completton of
construction of the SAFETY BUILDING ADDITION AND REMODELING
PROJECT the CITY KPD and KJS will lease space at the KPSB. In

- addition to their ALLOCABLE SHARE of construction and remodeling

| ‘costs, there will be a rental rate for the CITY KPD and KJS use of the
_ KPSB which will be included as part of their lease Agreements, which
“will be executed contemporaneously herewuth the form of which is

attached as Exhibit 4.

2012 T;ME_ls.o'FtHe,EssEncs'

In fulfilling the terms and conditions of this Agreement, TIME ISOF THE
ESSENCE.

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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2.01-3

An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24,2010

li

TERMINATION

In the event that the Parties mutually agree to terms and conditions,
mcludmg but not limited to any CITY monetary obligation to reimburse
the COUNTY for its share of construction and other costs allowed by
the Agreement, allowing for the termination of this Agreement No. 1

~ prior to the expiration of the term of this Agreement No. 1, no breach or

2.01-4

violation of any of the terms of this Agreement No. 1by either Party shall

“operate to void or terminate or provide grounds for termination of this

Agreement No. 1, it being the intent of the Parties that the provisions of
this Agreement No. 1 shall be subject to the Dispute Resolution
provisions of § 4.01 of the Agreement to cure any breaches, and that
damages may be awarded o redress any harm occasioned by a breach.

CONSTRUCTION AND REMODELING OF KPSB

M Construction of Addition and Remodeling

N The COUNTY shall be responsible for remodeling and construction of
an addition to the KPSB generally located at 1000-55" Street, Kenosha,

Wi. for use by the Keriosha COUNTY Sheriff's Department [KSD] and
Kenosha COUNTY’s Division of Information Technology and the

'A Kenosha COUNTY Division of Emergency Management. This addition
“shall also prov;de suff:clent space to be allocated to the CITY for use

by the CITY KPD and suffi cient space to be allocated to KENOSHA

' __JOINT SERVICES to house expanded KENOSHA JOINT SERVICES
operations. The space and SQUARE FOOTAGE to be allocated to each

entity is set forth in Exhlbltlz of the Lease, which i is mcorporated herein
as if fully set forth.

Unless agreed upon by both Parties the KPSB and addition thereto

shall only be used for law enforcement activities and operations,

KENOSHA JOINT SERVICES operations, Emergency Management and

Information Technology.

(2) Projected Cost

FINAL DRAFT 33

The estimated cost for construction and remodeling of the PROJECT
is set forth in Exhibit 5 which is incorporated herein as if fully set forth.

KENOSHA COUNTY
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An Intergovernmental Cooperation Agreement -
Between the County and City of Kenosha, Wisconsin
February 24,2010

" The CITY and COUNTY understand that both Parties have submitted an |

2015

estimate of approximately $15 million to the State of Wisconsin for - B

possible Federal funding through the American Recovery and

Reinvestment: Act (2008) for PROJECTS that may be available for
economic stimulus purposes for construction and remodelfing. The }. - -
CITY and COUNTY understand that such funding as well as other |

potential grants obtained by either Party would have a material
favorable impact upon this Agreement. Such funding or grants will be
applied directly to the cost of construction and remodeling, thereby
reducing the costs of both the CITY and the COUNTY. |

FINANCING OF CONSTRUCTION OF ADDITION TO KPSB"AND COST ALLOCATION

(1)  Ownership and Reliance

The KPSB and addition Will remain the property of the COUNTY; itis

‘agreed that the COUNTY will be solely responsible to third Parties for
the construction and remodeling costs.

(2)  COUNTY and CITY Bonding

The COUNTY shall issue the debt not to exceed $16 million dollars on
the SAFETY BUILDING ADDITION AND REMODELING PROJECT using
taxable or tax exempt 20-year bonds. It is contemplated that the
COUNTY will issue the debt in multiple phases. The CITY shall issue

. and the COUNTY shall accept general obligation bonds or notes which

- FINAL DRAFT 33

may include anticip ation notes to the  COUNTY for its ALLOCABILE
SHARE (for CITY KPD and CITY share of KENOSHA JOINT SERVICES)
of the principal on the debt issued by the COUNTY to construct the
SAFETY BUILDING ADDITION AND REMODELING PROJECT said
bonds to bear interest as agreed to herein.

The interest rate paid by the CITY to the COUNTY shall not exceed the

interest rate of the first General Obligation (GO) bond issued by the
COUNTY for the SAFETY BUILDING ADDITION AND REMODELING
PROJECT. The interest rate paid by the CITY to the COUNTY on any
financing or refinancing obligations shall not exceed the initial interest
rate described in the previous sentence. Furthermore, the interest rate

KENOSHA COUNTY -
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.- paid by the CITY to the COUNTY shall not exceed the mterest rate of a N

An intergovernmental Cooperation Agreement.
Between the County and City of Kenosha, Wisconsin
February 24, 2010

GO bond issued by the CITY of similar size and maturity structure

| : issued within 6 months of the COUNTY'S first bond issue for the
: SAFETY BUILDING ADDITION AND REMODELING PROJECT.

: The number of obhgations payable by the CITY to the COUNTY for the

SAFETY BUILDING AND REMODELING PROJECT may be less than the

‘number. of borrowings incurred by the COUNTY for the SAFETY

BUILDING AND REMODELING PROJECT provided the total DEBT

SERVICE to be paid by the CITY equals the CITY'S ALLOCABLE SHARE

of the SAFETY BUILDING AND REMODELING PROJECT as defined
herein, including the CITY KPD and the CITY'S share of KENOSHA

JOINT SERVICES.

The CITY'S share of the cost of issuing the COUNTY'S debt shall be
limited to the issuance costs incurred by the CITY with respect to an

issue of similar size and maturity structure issued by the CITY within

6 months of the COUNTY'S first bond issue for the SAFETY BUILDING
ADDITION AND REMODELING PROJECT , said issuance cost s to be

adjusted on a pro rata basis to be equivalent to the principal amount of
the obligation issued by the CITY to the COUNTY for the SAFETY

BUILDING ADDITIONAND REMODELING PROJECT had the CITY issued

~  the bond to a third party.

--(3:) | AnnuaI Payment

2 CITY will pay its DEBT SERVICE to the COUNTY in annual installments

FIMAL DRAFT 33

based upon-the DEBT SERVICE schedule due not Iater than Dec. 31 of
each year begmmng in 2010. A

.-(4)' Fmancmg / Bondmg Contlngency

Thls Agreementis contmgent upon the ablllty of the COUNTY to obtain
an initial General Obligation bond for a period not to exceed 20 years
at a rate not higher than 8% True Interest Cost.

KENOSHA COUNTY
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An Intergovernmental Cob’p‘eratién Agreement
Between the County and City of Kenosha, Wisconsin -
February 24, 2010

2.016

DuTY TO CO-OPERATE
(1)  CITY Planning Participation
As the COUNTY and the CITY entered into a partnership to build the

PSB suitable for law enforcement purposes for the CITY KPD and the
COUNTY's Sheriff's Department, which KPSB would be owned by the

COUNTY, and as the COUNTY and the CITY are entering into this

agreement to add to and remodel the KPSB, the CITY hereby has the -

'~ right to participate in the design and planning of the new addition and

of the remodeling of the KPSB. In the event that the COUNTY and the
CITY experience a disagreement as a result of the exercise of this right,
the disagreement shall be submitted to the Mayor of the CITY of
Kenosha and the COUNTY Executive of the COUNTY of Kenosha for
resolution, said resolution to be binding on the COUNTY and the CITY.
[n the event that the Mayor and the COUNTY Executive do not meet in
a timely manner or cannot reach a resolution, the disagreement shail
be submitted to the KJSB, whose decision shall be final and shall be
binding on the COUNTY and the CITY.

(2) - CITY Contribution Cap

The CITY's financial obligation under this Agreement No. 1 related to
the PROJECT is limited to six million doliar ($6,000,000) principal.

(3) COUNTY and CITY Cooperation

Neither the CITY nor COUNTY shall obstruct improvements necessary

~ relative to the safety, security, or integrity of the building.

FINAL DRAFT 33

(4) Requested Changes

Subject to the provision of 2.01-6(2), the Parties agree that the full costs
of any changes to the PROJECT which are requested by the CITY and
approved by the COUNTY will be billed or credited by the COUNTY to
the CITY. Any changes to the PROJECT which are requested by
KENOSHA JOINT SERVICES and approved by the COUNTY will be
billed or credited by the COUNTY to the KJSB. Changes requested by
the COUNTY will be billed or credited to the COUNTY.

KENOSHA COUNTY-
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2.01-7

An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24,2010

INSURANCE AND RISK MANAGEMENT

(1) - Builder’s Risk lnsurance

FINAL DRAFT 33

Builder’s Risk Insurance will be provided by the Constructlon Manager.
A copy of the policy and endorsements will be prowded to the CITY by

the COUNTY.
KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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An Intergovernmental Cooperation Agreen'ient
Between the County and City of Kenosha, Wisconsin
February 24,2010 :

I .Agrelement 2

KENOSHA JOINT SERVICES OPERATIONS

'. 3.01 . KENOSHA JOINT SERVICES OPERATIONS

3.01-1

INITIAL TERM OF THE AGREEMENT AND SUBSEQUENT LEASE

Except as may hereinafter be set forth with respect to provisions
within this Agreement that may extend beyond its term, the initial
term and effective date of this Agreement 2 as it pertains solely to

Agreement 2 - KENOSHA JOINT SERVICES OPERATIONS, shall

- 3.01-2

commence at 12:01AM following the date of execution of this
Agreement and ending at 11:59PM 12/31/2034. - :

It is the intent of the Parties that upon completion of construction of
the -SAFETY BUILDING ADDITION AND REMODELING PROJECT the

'KENOSHA JOINT SERVICES BOARD will- lease space [including

parking space] at the Kenosha Public Safety Building for an initial
period of time commencing on January 1, 2010 concluding at
11:59PM 12/31/2034. A rental rate for KENOSHA JOINT SERVICES
use of the KPSB will be included as part of their Lease Agreement

[Exhibit4]. | ‘

SuUBSEQUENT TERM FOR AGREEMENT 2

At the expiration of the initial term of this Agreement 2 and

- subsequent lease, Agreement 2 and the aforementioned Lease shall

FINAL DRAFT 33

remain in effect for an additional period of two years commencing at
12:01AM 1/1/2035 and ending at 11:59 PM 12/31/2036. Provided,
however, that unless terminated by either Party by ‘written notice as
provided for herein and delivered no ‘more than 730 days nor less

than 365 days prior to the expiration of the initial term nor less than -

365 days prior to the expiration of any subsequent term, Agreement 2
and the aforementioned Lease will, however, automatically renew on
each annual anniversary of Agreement 2 and the aforementioned
Lease for an additional two year period. ' '

KENOSHA COUNTY
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An Intergev_emmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
Febru‘ary 24, 2010

it is the mtent of the Parties that upon execution. of the
aforementioned leases the existing Lease Agreements between the

- COUNTY and the KJSB be termmated

3.01-3

3.01-4

TIME IS OF THE ESSENCE

In fulfilling the terms and conditions of this Agreement, TIME IS OF

THE ESSENCE.

TERMINATION

In the event that the Parties mutually agree to terms and conditions
allowing for the termination. of this Agreement No. 2 prior to the
expiration of either the initial or any subsequent term of this
Agreement No. 2, no breach or violation of any of the terms of this
Agreement No. 2 by either Party shall operate to void or terminate or
provide grounds for termination of this Agreement No. 2, it being the

intent of the Parties that the provisions of this Agreement No. 2 shall
be subject to the Dispute -Resolution provisions of § 4.01 of this

Agreement to cure any breaches, and that damages may be awarded

to redress any harm occas:oned by a breach

3.015

CREATION OF KENOSHA JOINT SERVICES AnD SERVICES TO BE PROVIDED

The Parties agree to reaffirm their establishment of an
intergovernmental cooperative agency entitled and re-named as
KENOSHA JOINT SERVICES and a Board of Directors (KENOSHA
JOINT SERVICES BOARD) for the purpose of providing for oversight
of the operations of KENOSHA JOINT SERVICES: furthermore, that
this Intergovernmental Cooperation Agreement is intended to renew

and effectuate the creation of the KENOSHA JOINT SERVICES

BOARD as a non-taxing body in accordance with the enabling
legislation. provided for in Wisconsin Statutes' § 66.0301. Said
renewal may be' formalized pursuant to Chapter 181 of the
Wisconsin Statutes by the joint incorporation by the COUNTY and

- the CITY of a non-stock corporation to carry out the mission

FIMAL DRAFT 33

described herein, provided however that, in the opinion of bond
counsel to the COUNTY and the CITY, such incorporation will not

KENOSHA COUNTY
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An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010 - '

‘adversely affect the tax exempt status of an ‘exisfing or future bond o .
issues of sither the COUNTY , the CITY or KENOSHA JOINT 1

SERVICES. In the event ‘that now-existing or any future law makes

‘the operation of KENOSHA JOINT SERVICES as a non-stock
‘corporation no longer legally. feasible, the remaining provisions of

. this Agreement 2 will continue.

The mission of the KJSB shall be to provide communications, 911
emergency fire, police and emergency medical service dispatch, law -
enforcement records management and custody of crime scene
avidence, identification services, public counter service, property
room operations, law enforcement vehicle maintenance and such
other areas that may be agreed upon from time to time by the CITY
and the COUNTY in consideration of each Party contributing to the
funding of KENOSHA JOINT SERVICES in accordance with the

" formulas agreed to herein. It is acknowledged that each Party will

3.01-6

receive cost savings as a result of this ‘cooperative Agreement. -
Services may also be provided under separate Agreements to other
municipalities seeking the services provided by KENOSHA JOINT
SERVICES.

KENOSHA JOINT SERVICES BOARD MEMSERSHIP AND TERMS

The KENOSHA JOINT SERVICES BOARD as a board created
pursuant to Wisconsin Statutes § 66.0301, shall consist of seven (7)
members with COUNTY members being comprised of two (2)
members being appointed by the COUNTY Board Chairperson for a
three year term who shall be COUNTY Board Supervisors serving at
the pleasure of the COUNTY Board Chairperson and the third
COUNTY representative to be the COUNTY Executive or his designee
and -three (3) members appointed by the Mayor of the CITY for a

" three year term, one of whom shall be an Alderperson of the CITY of

Kenosha and all of whom shall be confirmed- by the Common

Council; -both 'the COUNTY Executive and the Mayor, if appointed,

“may- designate: an alternate member tfo ‘represent them, which
alterhate need not be confirmed by the COUNTY Board or Common

FINAL DRAFT 33

Council. The seventh member shall be a resident of Kenosha
COUNTY and shall be appointed by both the Mayor and COUNTY
Executive for a three year term with said term to be extended until
such time as a successor is appointed and confirmed. The seventh

KENOSHA COUNTY
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An Infergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

member agreed to by the COUNTY Executive and Mayor shall require

“approval and confirmation of both the COUNTY Board and the

Common Councnl Board members who are also elected officials
shall serve only so long as they remain an elected official. Except as
provided for herein, designated alternates will not be allowed,

All seven members of the KJSB, including any member filling a
vacancy for part of a term, shall serve for their remaining term and _
until their successor is appointed and qualified but not more than 90

days after their term has expired.

BOARD VACANCY

* Vacancies on the KJSB shall be filled for the unexpired term of the

member who has vacated their position with COUNTY vacancies to

- be appointed as set forth above; CITY vacancies shall be appointed

3.01-8

3.01-9

by the Mayor and confirmed as heretofore set forth and the seventh
position vacancy to be appomted and confi rmed as heretofore set

forth.

CHAIRPERSON

The KJSB shall elect a Chalrperson from thelr membership for a
three year term. , :

REMOVAL

With the exception of the seventh member who is confirmed by both
the CITY .and COUNTY, any other member of the JSB may be
removed without cause by the official who appointed said member,
regardless of whether that member was confirmed. The seventh
member may be removed without cause by mutual action of both the

‘Kenosha COUNTY Board and CITY of Kenosha Common Council.

- Removals shall be effective immediately regardiess of whether a

FINAL DRAFT 33

successor has been,appointgd and qualified.

KENOSHA COUNTY
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3.01-10

An Intergovernmental Gooperation Agreement
‘Between the County and City of Kenosha, Wisconsin
February 24, 2010

MEETINGS

a Meetings of the KENOSHA JOINT SERVICES BOARD shall be held
" not less frequently than once every three months and otherwise at

the call of the Chairperson. Notice of a meeting of the Board shall be

~-in compliance with the Wisconsin Open Meetings Law.

- 3.01-11

3.01-12

3.01-13

QUORUM

A majority of the members of the Board of Directors shall constitute
a quorum for the transaction of any business at a meeting of the
KENOSHA JOINT SERVICES BOARD. ' .

OFFICIAL ACTION

Except as expressly hereinafter provided in this Agreement, an act of
the majority of the members present shall be the act of the
KENOSHA JOINT SERVICES BOARD. :

: V_OTING' REQUIREMENTS

‘The affirmative vote of a majority of the members present of the
~.Board of Directors is required on all issues brought before the Board

3.01-14

of Directors, except that the annual budget shail be adopted in
accordance with the provisions of § 3.01-17(1) and the affirmative

vote .of five members of the Board shall be required for any budget

modification wherein monies are transferred from one line item to
another. : S . o

COMPENSATION

- ‘No compensation shall be paid to members of the KENOSHA JOINT

FINAL DRAFT 33

SERVICES BOARD for their services, but they may be reimbursed for
actual and necessary expenses incurred if so authorized by the
KJSB, and if funds are contained within the approved budget.

KENOSHA COUNTY
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An Intergovernmentai Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

. 3.0115

EMPLOYEES

- Except as hereinafter provu:led all employees: of KENOSHA JOINT

3.01-16

' 3.01417

FINAL DRAFT 33

SERVICES shall be employees of KENOSHA JOINT SERVICES for all

purposes, and in no -event shall any such employees be or be
deemed or construed to be an employee of either the COUNTY or the

CITY.

The KJS employees may participate in COUNTY and CITY employee -

benefi ts as permltted by the COUNTY and CITY.

Employees of KJS may upon Resolutions adopted by each Party be
considered as employees of either Party and subsequently loaned to
KJS upon the conditions outlined in the Resolutions in order to
qualify for health insurance or other benefits. In such case KJS shall
pay the employer of such employees for all actual costs as defined in
the aforementioned Resolutions.

OWNERSHIP OF ASSETS

The KENOSHA JOINT SERVICES created by this Agreement shall be

the legal owner of assets contributed to or acquired by KENOSHA

JOINT SERVICES, and where applicable such assets shall be titled in
the name of KENOSHA JOINT SERVICES. . KENOSHA JOINT
SERVICES shall not be the owner of real estate, buildings and
fixtures used by it unless any of such property is conveyed to and
titled in the name of the KENOSHA JOINT SERVICES . All assets
contributed to or acquired by KENOSHA JOINT SERVICES shall be
owned and held by KENOSHA JOINT SERVICES subject to the
provisions for division of assets on termination of this Agreement as
set forth in § 3.01-27 of this Agreement.

POWERS AND DUTIES OF THE KENOSHA JOINT SERVICES BOARD

The KJSB shall have those powers authorlzed pursuant fo
Wisconsin Statutes § 66.0301 and be delegated responsibility for
addressing the day to day operational and planning issues brought
before them and shall act as an oversight policy-making board

KENOSHA COUNTY
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. An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

responsible for making budgetary recommendations to both the
COUNTY and the CITY. The KJSB shall have the power to contract,
as permitted under Wisconsin Statutes § 66.0301 (3) and to finance
PROJECTS and purchases as permitted under Wisconsin Statutes §

66.0301 (4) including the issuance of revenue -bonds, and to sue

. without prior authorization of the COUNTY and CITY and to be sued
" and to settle any litigation or claim within the limits of any applicable

insurance policy and adopted budget and any statutory liability
limitations applicable to the COUNTY and the CITY as joint partners
in the creation of the KJSB. It is the intent of the Parties that
statutory [iability limitations be interpreted as if the COUNTY and

CITY were a single entity.

The KENOSHA'JOINT SERVICES BOARD shall have the authority to
contract, approve Collective Bargaining Agreements, settle claims

~ and grievances, obfain insurance, and approve -an annual budget

that will be recommended to both the COUNTY and CITY, which
budget shall be funded in accordance with the provisions of this

- Agreement. S -

The KENOSHA JOINT SERVICES BOARD éhail have the authority to

hire a director. The job description for the Director position of KJS
shall be developed jointly between the CITY and COUNTY of
Kenosha Human Resources Directors and approved by the KJSB.
The Director position of KJS shall be selected by the joint effort of
the CITY and COUNTY of Kenosha Human Resources Directors
working together to oversee the recruitment and interview process,

and to rank the recommended top candidates for the position. The

top five ranking candidates will be presented to the KJSB for their
selection. The selection of the Director by the KJSB will be. subjectto

. confirmation by both the CITY of Kenosha Common Council and the

Kenosha COUNTY Board of Supervisors.

The KJSB shall develop and approve all policies pertaining to KJS,
including but not fimited to personnel policies, and shall adopt its

-own by-laws.. -

- 'Except as: limited by this- Agreement or amendments héreto, the

KJSB shall have all the powers and duties authorized under the
Wisconsin Statutes. Such powers and duties shall include, but not

be limited to the following:

FINAL DRAFT 33
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An intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

(1) Annual Budget

. The. KJSB shall adopt by the aff‘rmatlve vote of four members an

-annual budget for KENOSHA JOINT SERVICES operations and

capitalﬁimprove'ment- expenses. For the purposes of this paragraph,

- the term "operating expenses” shall include the usual and ordinary

cost of operation of KENOSHA JOINT SERVICES, the operation and

“routine maintenance of buildings used by KENOSHA JOINT

SERVICES and the repair and the renewal of KENOSHA JOINT
SERVICES’S physical assets mcludmg expenses and ordinary
additions to its assets.

(2) Contracting Authority.

Upon receiving the COUNTY and CITY contribution to the KJS capital
and operating budget, KJS shall be authorized to contfract and make
all expenditures deemed necessary by the KJSB for operating and
capital expenses not in excess of the approved budget. Action by the
COUNTY and CITY in connection with approval of their respective
contribution to the KJS budget shall be completed by December 20™

of each year. .

{3) Annual-andeuarterIy Reporis.

~ An annual financial report shall be presented to the COUNTY and the -

FINAL DRAFT 33

CITY -as set forth in § 3.01-19 of this Agreement. In addition the
Director of JS shall report quarterly to the COUNTY Judiciary and
Law Enforcement Commitiee and to the CITY Public Safety and

Welfare Commlttee :

(4) Momtormg.

The KJSB shall monitor the condition of the capital assets owned
and controlled by KENOSHA JOINT SERVICES , and shall annualiy
furnish estimated dates and costs of replacement or reconstruction
for each item over a five (5) year period to the COUNTY and CITY.

KENOSHA COUNTY
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‘An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

- {5) Transfer of Assets.

‘The KJSB may sell, exchange, convey orrtransfer assets of the

department, for fair and equitable consideration, as determined to be
necessary from time to fime; - : '

| (6) Maintenance' of Physical Assets.

The KJSB may authorize financing, repair, maintenance and renewal
of the physical assets which are owned by KENOSHA JOINT

SERVICES;
(7) - Fees for Services.

The KJSB shéll recommend fees for services where permitted by
law, and to charge and collect such fees.

BUDGET, REPORT[NG AND FINANCIAL RESPONSlBILlTIES
(1)  Annual Budget and Report

The KJSB shall approve an annual budget to cover the income,
operating expenses and capital expenditures for KENOSHA JOINT
SERVICES for the following calendar year by September 15™ of each
year. If either the COUNTY or the CITY requests to see a preliminary
draft of the KJS budget for planning purposes by June 30 of any
year, KJSB shall provide a preliminary draf tof such budget by July
1 5th. : _ ) : _ o

The annual budget shall be in a format pre’scﬁbéd by Wisconsin

Statues 65.90 with respect to municipal budgets and shall, in

-addition, contain an explanation of the KJSB’s reasons for

recommending any total annual capital expenditu_r'e_. The budget shall
include funding. in accord with the terms and conditions of this
Agreement. When required by law, a public hearing shall be held by

the JSB.

KENOSHA COUNTY
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An Intergovernmental Cooperation Agreement
. Between the County and City of Kenosha, Wisconsin
: February 24,2010

No eicpenditures shall be made or contracted for by the KJSB or ény 1

KENOSHA JOINT SERVICES employee with respect to any proposed
item of operating expense or capital expenditure not contained in the
budget until the COUNTY and CITY have adopted their respective

- -annual budgets and appropriated their respective contribution to the

funding of KJS. No item of operating expenses or capital expenditure
not provided for in the budget shall be made or contracted for by any
member or officer of the KJSB or by any KENOSHA JOINT SERVICES

employee. -

Payments by the COUNTY and CITY to KJSB shall be made on the
first of each month, with the exception that two monthly p ayments
will be made on January 1 of each year and no monthly p ayment will
be made in December. The aforementioned due dates and schedule
may be changed by mutual Agreement of the Parties.

(2) Disputed Amounts
No Party to this Agreement shall unduly withhold p ayments or fail to

make disbursements as required in the budget approved by the CITY
and the COUNTY. In the event the COUNTY and/or the CITY fail to

approve the budget as adopted by KJSB for their operating and

capital expenditures, KJS shall operate at, and the CITY and the
COUNTY shall fund, in a minimum amount equal to the prior calendar
year's level of expenditures, plus any cost increases resulting from

-contractual obligations incurred in prior years: (including Collective
Bargaining Agreements), newly created Federal and/or State

mandates, and clear and present public safety needs.

As soon as practical but not later than January 5 following the start
of a new budget year, if the CITY and/or COUNTY have not yet
approved a mutually agreeable operating budget for KJS, the CITY
Mayor, President of the Common Council and the Chairman of the

CITY's Finance Committee along with the COUNTY Executive,

‘Chairman of the COUNTY Board and the Chairman of the COUNTY's

FIMAL DRAFT 33

Finance Committee shall meet to attempt to ‘resolve outstanding
issues. If the Parties have not reached resolution on the outstanding
budget issues prior to January 31 of that budget year, each issue will
be resolved by a coin flip. Coin to be flipped by either side and
alternated on each issue. On an even year the CITY shall make the
call first requiring the COUNTY to flip the coin and on an odd year

KENOSHA COUNTY
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-An Intergoverhmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

the reverse.. The COUNTY and CITY agree to be bound by the results

of the above actions; the KJSB shall amend its budget accordingly.
Any failure to pay by either party following the above actions shall be
subject to the dispute resolution provision of this agreement.

(3) KENOSHA JOINT SERVICES to Budget Full Costs

‘The KENOSHA JOINT SERVICES BOARD shall annually budget and

fund all costs necessary for the safe and effective operation of
KENOSHA JOINT SERVICES, including but not Timited to: personnel
costs professlonal and consulting services, supplies, equipment,
capltal outlay, msurance, communications costs, and fixed charges

(4) Allocatton of Annual Costs of KJSB

The MAXIMUS COST ALLOCATION method as set forth in Exhibit 3
shall be used to allocate KENOSHA JOINT SER VICES annual costs
between the CITY and COUNTY as defined herein. Relative to the
cost sharing formula, the CITY and COUNTY have conducted an

| analysls of the percentage of benefit the CITY and the COUNTY -

receives on a cost basis from KENOSHA JOINT SER VICES (the
Maximus report). This analysis shall serve as the basis for the
allocation of costs as agreed to herein.

The CITY and COUNTY are in Agreement that the difference between
the percentage benefit actually received by the CITY (about 68%) and
actually paid by the CITY (about 71%), as identified in the Maximus -
report, shall be phased in over a period of not more than 6 years,
starting in 2009, with the phase in amount for budget year 2009 fo be
$75,000. For the balance of the 6-year phase in period, the cost s

. shail be allocated and phased in as follows:  for the budget years
2010, 2011, 2012 ‘and 2013, the phase in amount shall equal the

FINAL DRAFT 33

“amount of DEBT SERVICE paid by the’ CITY to the COUNTY for the

PROJECT. In year 2014 the formula adjustment shall equal the
amount as determined in the Maximus formula and as defined in
Exhibit 3, and shall not be limited by the amount of DEBT SERVICE

pald by the ClTY to the COUNTY.

The MODIFIED FULL COST ACCOUNTING approach shall be used
when allocating costs to the KENOSHA JOINT SERVICES budget

'usmg the Maximus formula. All costs using the MODIFIED FULL

KENOSHA COUNTY
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An intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

COST ACCOUNTING approach shall be applied to the Maximus
formula, unless specifically excluded in the lGA

Payment of EXCESS LIABILITY settlements and judgmenis
authorized or imposed upon KJS or its officials or employees or
agents or upon the KJSB for any cause of action occurring after the
commencement of this Agreement and pertaining to any KJS activity

-authorized by this Agreement [including, but not limited to 911

responsibilities] shall be split in accordance with the Maximus

formula between the COUNTY and the CITY. Any EXCESS LIABILITY

payment of a settlement or judgment of such a cause of action that
occurred prior to the execution of this Agreement shall be split
between the COUNTY and the CITY on a 50-50 basis. .

(5) Fiscal and Operatlonal Review

Partles to this Agreement shall abide by the estimates provided by
Maximus in the October, 2008 report [Exhibit 7 and as exemplified in
Exhibit 3] as agreed to herein. Furthermore the Parties agree that
these estimates shall serve as a basis for calculating the funding
formulas identified herein until such time as amended in accordance '
with terms and condltlons of thls Agreement '

(6) Future Modification of Formula

An update to the fi scal study referred to herein may be performed

‘every 5™ year as of the anniversary of this Agreement upon the
"unilateral request of either Party and upon the same conditions

pertaining to the orlgmal review relative to who is to perform the
review, cost sharing, purpose and methodology of the review as
described in the original Maxlmus RFP. and reports which are
attached hereto as Exhibit 7 and incorporated herein as if fully set

R -forth (or as otherwise mutually agreed to). The cost of the review

shall be paid through the KENOSHA JOINT SERVICES budget.
Implementation of the recommendations of the update shall be
prospective and shall requnre mutual consent of both Pattles

It is the intent of the Parties that other municipalities bé encouraged
to participate in the services rendered by KENOSHA JOINT

'SERVICES. It is furthermore agreed that neither Party will act in an

FINAL DRAFT 33

unreasonable manner.so as to deter such part|c|pat|on Other
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An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

KENOSHA JOINT SERVICES shall be required to pass and forward to
the KJSB ‘a supporting resolution and a petition to avail their

" municipality of such services. The petition shall set forth the terms

and conditions that are being proposed. The KJSB shall consider
such terms and conditions and may negotiate with each municipality
on such terms and conditions; including, but not limited to, effective
dates, level of services, cost sharing and the phase-in of start-up
costs. When an agreement is reached in principle by the KJSB, it
shall be forwarded by the KJSB to both the COUNTY and the CITY for
approval. No Agreement between KENOSHA JOINT SERVICES and

- any other municipality shall be effective unless approved by the

Kenosha COUNTY Board of Supervisors and the CITY of Kenosha
Common Council. . : '

(7) Application of Grants

The CITY and COUNTY understand that both Parties have submitted
" an estimate of ‘approximately $15 million to the State ‘of Wisconsin

3.01-19

for possible Federal funding through the American Recovery and
Reinvestment Act (2009). Both the CITY and COUNTY will continue
to monitor future available State and Federal grant programs that
may be available for functions performed by KJS. The CITY and

COUNTY understand that such funding would have a material

favorable impact upon this Agreement. “Such funding will be applied .
directly to the cost of operations and/or capital expenditures, thereby

reducing the costs of both the CITY and the COUNTY. The previous

sentences notwithstanding, should either the CITY or the COUNTY

apply for a grant for services performed -directly by the CITY or

COUNTY, said Grant will not be subject to the sharing provisions of

this section. : o ‘ o

FINANCIAL RECORDS, ACCESS AND AUDIT

Financial records bf the KJSB shall comply with generally accepted

 accounting princip als as established by the Government al

FINAL DRAFT 33

Accounting Standards Board or its successor, and as such rules are
amended from time to time.

\
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| Itis agreed that for accounting and audltmg purposes, the fi scal

year shall be a Calendar Year. Prior to the close of each Calendar

- Year the KJSB shall, at their expense, engage a firm of independent
. Certified Public. Accountants (“CPA Firm”) for the purpose . of

‘conducting an annual review. Either the Kenosha COUNTY Executive
.or COUNTY Board of Supervisors Finance Committee or the Mayor of

the CITY of Kenosha or the CITY of Kenosha Common Council
Finance Committee may require a full audit of KJS with the costs of
such audit to be paid for by the requesting Party.

The review contemplated under this section 'shail be completed and

- delivered to the KJSB by April 30™ of each year. Within fifteen (15)

3.01-20

FINAL DRAFT 33

days of the completion of the review, the KENOSHA JOINT
SERVICES BOARD shall forward copies of the review and any
Management Letters, opinions and/or verifications/certifications of
the CPA Firm described herein to the CITY and COUNTY. When such
review is initiated, the Parties shall fully cooperate, including
providing access to all pertinent hooks and records to the CPA Firm
that has been so retained. The Parties shall have a. right to access
the working papers of the CPA firm conductmg the review called for

under this sectlon

AUTHORITY TO SUE, INSURANCE, LITIGATION AWARDS, RESERVES AND
SETTLEMENT AUTHORITY : -

(1) Authority to Sue and be Sued.

KJS is intended to be created as an _.independent quasi-municipal

entity that can sue and be sued and as such to be entitled to the
benefits of Wisconsin Statutes § 893.80 and any immunity, notice of
claim, or liability limit provided or allowed for by law and any
defense, including but not limited o exhaustion of remedies.

(2)  Procurement of Insurance

KJS shall procure and maintain during the term of this Agreement
sufficient i insurance to cover all aspects of its operatlons including,
but not limited to, ‘worker's compensation, auto liability, board of
directors liability, employee theft and dishonesty, renter's contents,
professional liability, commercial general liability, including but not

KENOSHA COUNTY
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~ limited to, civil rights violations, anti-trust violations, dlscrlmmat:on,
_ libel and slander, false imprisonment, malicious prosecution, abuse

of process and assault and battery, and negligent dispatching and o

insurance for fire and other perils on the structures, other than the
PSB, occupied by KJS. Said coverage for commercial general
liability may provide for a deductibie not to exceed $100,000. The
COUNTY and CITY shall be named as additional insureds on all of
the aforementioned - policies whenever possible and shall be
provided proof of insurance certifi cates and. notice of cancellation
not less than 30 days prior to effective date of termination.

(3) Litigation Awards

FINAL DRAFT 33

As indicated in 3.01-20(1), the Parties believe that as an independent
quasi-municipal entity, KJS is entitled to the benefits of Wisconsin
Statutes section 893.80. In the event that KJS is deemed by any

court of competent jurisdiction to not be entitted to benefit of

Wisconsin Statutes section 893.80, the Parties reaffirm their intent

articulated under.sections 3.01-17 and 5.01-4 of the Agreement.

(4) ‘Reserves

KJS shall aeerue and maintain a total reserve in an amount that is no
less than the commercial general liability deductible as described in
§ 3.01-20 (2) to enable KJS to cover the deductible.

(5) General Settlement Authority

(a) Deflmtlons

1 “AWARD” means payment of funds for any lability
‘damage, costs and fees as determined by mutual
settlement or order by a court of law.

2 “EXCEED INSURANCE COVERAGE” means to either
exceed all available reserve's'as required in Section
3.01-20(4), exceed the insurance Ilmlts or is not covered
by insurance

KENOSHA COUNTY
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liability damage that EXCEEDS INSURANCE
-~ COVERAGE. : :

(b) Retentlon of Legal Counsel

In the event of I|tlgatlon agamst 'KJS, the KJSB, its members,

retain legal counsel of its choosing. The cost of such legal
counsel shall be paid for as part of the overall claim/award and
in accordance with sections 3.01-20(5)(c) and 3.01-20(5)(d) as
descrlbed herem

- {c) Awards That Do Not Exceed Coverage

In. the event that'an AWARD agamst KJS, the KJSB, its

. members, employees and/or agents -acting in good faith in
- their official capacities and in the course of their. employment

does not EXCEED INSURANCE COVERAGE, the KJSB has the
exclusive authority to make all decisions relating to
settlements, compromises, and appeals. The CITY and the
COUNTY agree to be bound by the decision of the KJSB as it
may re!ate to these dec;s:ons

(d) Awards That Do Exceed Coverage

In the event that an AWARD against KJS, the KJSB, its
members, employees and/or agents acting in good faith in
their official capacities and in the course of their employment
may reasonably. EXCEED INSURANCE COVERAGE the CITY

-and COUNTY will fund the EXCESS LIABILITY in accordance

with the Maximus formula. The KJSB shall, prior to submitting
to a claimant any offers fo settle said claims in which there is
EXCESS LIABILITY, or prior to accepting settlement offers
submitted by a claimant to the KJSB in which there is
EXCESS LIABILITY, obtain written approval from the CITY of
Kenosha Common Council and- Kenosha COUNTY Board of
Supervisors. KJS shall notify the Parties to this Agreement of
any claim where there is a potential for EXCESS LIABILITY to

KENOSHA COUNTY
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which the Parties ‘may be exposed as soon as practicaliy
- possible.: : S

JOINT SERVICES EMPLOYEES AND COUNTY / CITY SUPPORT SERVICES

(1)  SUPPORT SERVICES

The KJSB may receive support services, such as, but not limited to,
purchasing; personnel, financial and data processing consulting,
from the COUNTY and/or CITY with the costs of such services to be
reimbursed by the KJS pursuant to a formula agreed to by both the
COUNTY and the CITY and the KJSB. For example, legal services
may be provided to KJSB where no conflict of interest is present by
either the COUNTY or the CITY at an hourly rate to be determined by
dividing the legal department's budget by the number of attorneys in
the department divided by 2080. S

‘Reimbursable support services provided by the CITY or the COUNTY

“shall be approved in the KENOSHA JOINT SERVICES budget and be

3.01-22

3.01-23

FINAL DRAFT 33

agreed to in a memorandum of understanding between KJS and the
party providing the service. . . .

EMERGENCIES

Emergency situationé, other than those involving routine protective
services operations regarding an imminent threat to life or property

‘shall be reported immediately to the COUNTY Executive and Mayor

and shall be followed up by a written report.

PuBLic RECORDS AND OPEN MEETING LAW

KJS ‘shall comply with the Wisconsin Public Records Law. For
purposes of complying with the Wisconsin Public Records Law, the
KJSB shall be a repository of records only and shail NOT be deemed

the custodian of any records of a law enforcement, fire or rescue

agency unless so delegated such responsibility by such agency. All
other records created or maintained by KJS or by a provider retained
as an independent contractor, including the raw data used to create

KENOSHA COUNTY
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the record are -publie records that must be made available to fhe" 1

public upon request and in the format in which they were created

The KJSB shall also comply w:th the State of Wlsconsm Open
Meetings laws as they pertain to KJS. o

CONFIDENTIALITY

The KJSB shall insure ‘that confidential matters brought to their
attention and pertaining, without limitation due to enumeration, to
citizens, employees or law enforcement strategies, remain
confidential as long as the matter remains confidential or privileged
as allowed by law. At such time as this Agreement is terminated

and/or leased equipment is removed or replaced, the KJSB shall,

“insofar as allowed by law, be required to permanently erase or

3.01-25

3.01-26

remove any hard drive or other device where data that is printed,
copied, scanned or faxed is stored unencrypted or in any format that
could be retrieved. Prior to removing said equipment, the KJSB shall

-sign and maintain a written certlficatlon of removal guaranteemg

such removal.

ETHICS COMPLIANCE

The KJSB and its employees shall be bound by all laws, ordinances,
regulations and policy of both the COUNTY and the CITY pertaining
to ethics and conflicts of interests. In case of a conflict between
COUNTY and CITY ethics or conflict of interest provisions or
requirements, the higher standard shall apply.

LIABILITY ON DISSOLUTION AND DISTRIBUTION OF ASSETS

In the event KJS is dissolved, any out standing actual or potentiall
litigation or claims shall be split per the provisions of this Agreement

between the CITY and the COUNTY , and any- asset $ of KJS shall be
appraised and the COUNTY and CITY shall mutually agree on the

: dlstributlon of those assets between them.

FINAL DRAFT 33
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[IL. DISPUTE RESOLUTION PROVISIONS
PERTAINING TO AGREEMENTS 1 AND 2

4.01 DISPUTE RESOLUTION AND DAMAGES

4.01-1

DUTY TO MITIGATE DAMAGES

in the event of a breach of this Agreement each Party has a

- responsnblllty to mltlgate damages

4.01-2

PRE-ARBITRATION PROCEDURE

All claims, dlsputes (including those arising from the fiscal reports
referred to herein), or other matters arising out of or related to this
Agreement, or the breach thereof shall be subject to mediation as a
condition precedent to the institution of binding arbitration by any

Party to this Agreement. However, prior to filing a written demand

" for mediation, the Party making such demand shal! submit to the

other affected Partles a statement of the claim, dlspute or other

‘matter in questlon The Partles shall meet promptly ‘after such

statement is filed and shall endeavor in good faith to resolve any
such claim, dlspute or other matter in question amicably. If such
meeting does not resolve the claim, dispute or other matter in

. question, a demand for mediation shall be filed m wrltmg with the
'other affected Party

4.01-3

FINAL DRAFT 33

TIME LIMITS FOR MEDIAT[ON "

The demand for mediation shall be made within. ninety (90) days after
the claim, dtspute or other matter in quest:on is or could have been
discovered. "In no event shall the demand for mediation be made

after the date when the mstltutlon of Iegal or equltable proceedings
based upon such claim, dispute or other matter in question wouid be

barred by the applicable statute of limitations or statute of repose. To

KENOSHA COUNTY
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the extent allowed for by law, a demand for mediation will stay any
appllcable statute of limitation or statute of repose.

SELECTION OF MEDIATOR AND MEDIATION RULES

First consideration for the selection of a mediator shall be given to

retired Circuit Court Judges who were elected to the hench from
outside of Kenosha COUNTY. If such a selection is not feasible any
mediation conducted pursuant to this section shall be conducted by
a mediator acceptable to both the COUNTY and the CITY. If the
Parties cannot agree on a mediator, mediation will have been
deemed to have failed and the Parties will proceed to binding
arbitration. Mediation shall be completed withing sixty (60) days of
the demand to mediate unless otherwise mutually agreed to by the
Kenosha COUNTY Executive and the Mayor for the CITY of Kenosha.
The costs of mediation shall be evenly split between the Parties.

BINDING ARBITRATION

Ifa demand for mediation has been made under this section of this

Agreement but such medlatwn has either not occurred or has not

resolved the clalm(s) subject to such medlatlon before the applicable
statute of limitations for such clalm(s) has run, a Party to this
Agreement may submit the matter for bmdmg arbitration subject to
the rules of evidence and procedure of the Wisconsin Statutes then
in effect, unless otherwise modified by this Agreement or the Parties

mutually agree . othermse

If the COUNTY Executive of the COUNTY of Kenosha and the and
Mayor of the CITY of Kenosha cannot agree on an Arbitrator, the
Arbitrator shall be selected by a random drawing from a state-wide
pool of retired Appellate or Circuit Court Judges or current or retired

faculty of the Marquette University or University of Wisconsin Law
-Schools or otherwise mutually agreed to by the Parties. The

~ aforementioned pool shall consist of ten names with each Party
submitting the names of five retired Circuit Court Judges and/or

faculty members who h_ave agreed to be conmdered On an even
number year. the CITY shall draw the name from the pool of

| _Arbltr_a_tors submltted by each_ ,s:_de and on an odd year the COUNTY

FIMAL DRAFT 33
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shall draw. The Arb'itra'tor's_o selected shall have qualiﬁcatibné and

 experience in the area of dispute. No - Arbitrator so selected shall -
~ have any conflict of interest. S : '

4.01-6

4.01-7

4.01-8

" FINAL DRAFT 33

The Arbitration hearing shall be held in Kenosha COUNTY at a site |
selected by the Arbitrator and said hearing shall be open to the
public and all documents and records submitted at such hearing
shall be subject to the Wisconsin Public Records Law. The
substantive law of the State of Wisconsin, including the rules of
ovidence and discovery and sanctions, and the provisions of
Chapter 788 of the Wisconsin Statutes, where applicable, shall be
applied. Any damages, relief or method of enforcement not
precluded by the terms of this Agreement may be granted. A written
decision shall be submitted within sixty (60) days of the conclusion

of the hearing.

The decision of the Arbitrator may be enforced in a Court of law.

CONSENT TO JURISDICTION AND SERVICE OF PROCESS

No Party to this Agreement shall contest jurisdiction or venue for any
dispute or claim arising under this Agreement. ,

it is agreed that any of the authorized agents listed herein for each
Party may accept service of process and that a copy of such process
shall be-provic_led to each Party’s legal counsel as Anotgd herein.

REMEDIES

In addition to any legal and equitable remedies available to the
Parties in any arbitration hearing, including the remedies of specific
performance and injunctive relief, a Party suiffering from a breach of '
this Agreement shall be entitled to actual damages.

. .FEES AND COSTS

The costs of Arbitration, such as the cost of the Arbitrator and Court
Reporter, shall be evenly split between the Parties. In the event of a

KENOSHA COUNTY
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dispute arising under this Agreement, all other costs, such as filing

- fees, attorney and witness fees and consultant costs, incurred by the
Parties in presenting their case shall be the responsibility of each
Party respectively.

IV. GENERAL PROVISIONS
PERTAINING TO AGREEMENTS 1 AND 2

5.01 GENERAL PROVISIONS
5.011 - LAWS oF WISCONSIN

This Agreement shall be construed, enforced and governed in ali
respects, in accordance with the laws and statutes of the United -
States of America and the State of Wisconsin and as they may be
amended from fime to time. '

By execution of this Agreement each Pariy certifies that they have -
had the benefit of the advice of legal counsel or the opportunity to
consult with legal counsel prior to execution.

This Agreement has been the subject of mutual negotiations
between the Parties and their respective counsel. This Agreement
has been and shall be construed to have been jointly drafted by the
Parties in order to preclude the application of any rule of
construction against a Party's interest as the sole drafter of this

Agreement.
KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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NO WAIVER OF MUNICIPAL OR STATUTORY IMMUNITY; RIGHT TO NOTICE OF - | -

CLAIM , LIABILITY LIMITS OR EXHAUSTION OF ADMINISTRATIVE REMEDIES

No provision of this Agreement shall be mterpreted to mean or
suggest that the Parties have waived any of their rights under Wis. *
Stats. § 893.80 or any immunity, notice of claim, or liability limit
provided or allowed for by law nor any defense, mcludmg but not
Ilmlted to exhaustlon of remedles

COMPLIANCE — FEDERAL, STATE AND LOCAL LAWS AND REGULATIONS

The Parties agree to comply with all Federal and State Laws and
Regulations and standards, inciuding but not limited to non-
discrimination, the State Open Meetings and Public Records laws
and all applicable local Ordinances and ' regulations as may be
required - from time to time, including but not limited to those
ordinances and directives relating to ethics and conflicts of interest.
This provision is not intended to create any third-Party cause of

action in any person or Party.

GOOD FAITH AND FAIR DEALING

The Parties to this Agreement agree that this Agreement imposes
upon them a duty of good faith and fair dealing. In addition, the
Parties will act expeditiously and with due diligence with respect to
resolving any obligations under this Agreement.

NOTHING TO IMPAIR

Neither Party shall act so as to impair the obligations of this
Agreement without the written consent of the other Party.

ASSURANCE AND DUTY TO FUND

The Parties agree to execute, acknowledge and deliver such other
instruments as required or as reasonably may be required and

KENOSHA COUNTY
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requested and to fund and pay accordingly to effectuate the intent, | -

terms and conditions of this Agréeement. .

FORCE MAJEURE

In - the event that any Party hereto is delayed or hmdered in or

5.01-10

prevented from the performance of any act required under this

Agreement by reason of strikes, lock-outs, labor troubles, inability to

procure materials, failure of power, governmental moratorium or

other governmental action: or inaction by any governmental entity -

other than the Parties to this Agreement {including failure, refusal or
delay in issuing permits, approvals and/or authorizations) injunction
or court order, riots, insurrection, war, fire, earthquake, flood or
other natural disaster or other reason of a like nature not the faulit of
the Party delaying in performing work or doing acts required under
this Agreement (but excluding delays due to financial inability), then
performance- of such act, including any payment due, shall be
excused for the. period of the delay and the period for the
performance of any such act shall be extended for a penod
equivalent to the perlod of such delay.

NO WAIVER OF DEFAULT OR BREACH

No waiver of a breach of this Agreement or modifi cation thereto or

5.01-11

FINAL DRAFT 33

failure to enforce any provision contained herein or as subsequently
modified shall be construed to be a waiver of any subsequent breach
or failure to enforce the same or any other Agreement or condition
contiained in this Agreement or modification thereto.

EXPENSES

Each Party agrees to bear all the expenses it incurs in connection
with the contract and the transactions that are contemplated except
as otherwise provided in this Agreement.

KENOSHA COUNTY
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5.01-12

OWNERSHIP OF FINISHED PRODUCT

The original copies of all design and construction-related work-
products developed for Kenosha COUNTY and paid for under the

terms of this Agreement shall be the sole property of Kenosha

' COU‘NTY. The COUNTY will provide copies, including *“as-built”
- plans, and share copyright ownership-of the aforementioned to the
- CITY upon request. ' . : : .

5.01-13

5.01-14

ERRORS IN MATH

Ahy errors in mathematics shail be interpreted to reflect the true and
accurate calculations.

ACCESS TO RECORDS, DISCOVERY AND INSPECTION

The Parties_shali upon -se’véh_ty - two (72} hours 'ribti(:e grant access

- to each other to all records and documents in their possession or

-5.01-15

5.01-16 -

custody or control which pertain to any provision of this Agreement.
Either Party may at their expense require an audit of the other Party
pertaining to any matter provided for in this Agreement.

AMENDMENT AND MODIFICATION OF THIS AGREEMENT

During the term of this Agreement, the conditions contained herein
may be reviewed, modified and altered at any time on mutual written
consent of the parties as authorized by action of the Kenosha
COUNTY Board of Supervisors and the Common Council for the CITY
of Kenosha. Minor revisions to this Agreement which do not affect
the substantive provisions of this Agreement, including, but not
limited to, formatiing, grammar, punctuation and spelling may be
made administratively. :

CONTRACT ALL INCLUSIVE

The terms of this Agreement shall ‘-be,exclusi‘vely b,i'nding upon all

. parties to this Agreement. ‘

FINAL DRAFT 33
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Itis further understood however, that the terms of thls Agreement_

5.01-17

. 5.01-18

5.01-19

represents the entire integrated Agreement between the Parties and
supersedes all other past Agreements and all other negotiations,
representations, promises or Agreements, either written or oral,
made durmg the course of negotlations Ieadmg to thls Agreement

are subject to the covenants and Agreements heretofore made in
connection with the bonding of the SAFETY BUILDING AND

REMODELING PROJECT .

APPROVAL, SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and inure to the benefit of the

-Parties hereto, their successors, including successors to the

members of the Kenosha Common Council, the Kenosha COUNTY
Board of Supervisors and the KENOSHA JOINT SERVICES BOARD,
approved assignees and transferees, voluntary or involuntary
receivers and trusteés, or any other subsequent owner or operator of
the Party contracting with the COUNTY which acquires its equitable
or legal ownership from or through said: Party. “All assrgnments and
transfers must be approved by both Parties. :

NoO 3%® PARTY BENEFICIARY

This Agreement is personal to the Parties to this Agreement and to

the KENOSHA JOINT SERVICES BOARD and is not lntended for the

benefi t of any other thrrd Party

SEVERABILITY - -

If any court of competent jurisdiction determines that a‘riy provision |

of this Agreement is invalid or unenforceable, then such invalidity or

un-enforceability shall have no effect on the other provisions hereof, -

which shall remain valid, binding and enforceable and in full force
and effect. In the event of such a determination by such court, the

'Parties shall promptly meet to discuss how they might satisfy the

FINAL DRAFT 33

terms of this Agreement by alternative means. The Parties shall use
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their best efforts to find, design -and implement a means of
successfully effectuating the terms of this Agreement. . If necessary,

the Partiecs shall negotiate appropriate amendments of this
Agreement to maintain, as closely as possible, the original terms,

intent and balance of benefits and burdens of this Agreement. In the . .': o h

event the Parties are not able to reach Agreement in such situation,
the dispute resolution procedure as set forth in this Agreement shall

apply.

5.01-20 CONTINGENCY OF APPROVALS
This Agreement is contingent upon the Approval of the Kenosha
COUNTY Board of Supervisors and the Common Council of the CITY
of Kenosha and the override of any lawful executive veto.

5.01-21 COMPLIANCE WITH PRE-CONDITIONS AND AUTHORIZATION TO ‘EXECUTE

Each Party repreéenﬁs and warrants that each has performed all acts
precedent to adoption of this Agreement, including, but not limited

to, matters of procedure and notice, and each has the full power and

authority to execute this Agreement and to perform its obligations in
accordance with the terms and conditions thereof, and that the
ropresentative executing this Agreement on behalf of such Party is
duly and fully authorized to so execute and deliver this Agreement.

'T_he.-'CITY has authorized its officers to execute this Ag‘reement by
the action of the Common Council taken at its regular and duly
noticed meeting as set forth in Exhibit 1.

The Board of Supervisors of Kenosha COUNTY' has approved this
Agreement by Resolution at a duly noticed meeting of the Board of
Supervisors as set forth in Exhibit1. ‘ -

5.01-22 . SEPARATE COUNTERPARTS EXECUTION

This Agreement may be executed in separate. counterparts, each of
which shall be deemed an original and may be executed by facsimile

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
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An Infergovernmental _Cbope_ration Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

5.01-23 -

5.01-24

5.01-25 .

FINAL DRAFT 33

with original signature pages to be provuded o the other Party within
three (3) busmess days : :

HEADINGS

- Section headings and titles are intended only as aids.

~ AUTHORIZED AGENTS

In addition to those persons who are to receive notices under § 5.01-
25 of this Agreement, the authorized agents of the Parties for the

- purpose of administering this Agreement in terms of day to day

operations and receiving any notice required under the terms of this
Agreement or accepting service of process are noted in the attached
Exhibit 2 which is incorporated herein as if fully set forth. the Parties
shall keep this list current during all pertinent times of the Agreement
and each Party shall notify the other within five business days of any

- unilateral change in names, addresses, and telephone numbers.
. NOTICE

- In addition td th'é-Authorized Agents noted in this Agreement, any

notice required to be given under the terms of this Agreement shall
be given in writing as required by the terms of this Agreement and

pertaining to the term or termination of the Agreement, financial

obligations set forth. herein or dispute resolution to the following at
the aforementioned address: : :

TO COUNTY of Kenosha::

The Kenosha Coﬁhty Exedufive
Kenosha County Administration Bu:ldmg

1010 - 56" Street
 Kenosha, Wisconsin 53140
Phone: (262) 653-2600

' FAX: (262) 653-2817

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
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* An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24,2010

The Kenosha County Clerk _
Kenosha County Administration Building
1010 - 56™ Street

Kenosha, Wisconsin 53140

Phone: (262) 653-2477

FAX: 262-653-2817

Kenosha County Finance Director
Kenosha County Administration Building
1010 - 56™ Street

Kenosha, Wisconsin 53140

Phone: 262- 653-2700

FAX: 262-653-2491

in addltlon, all notices pertaining to matters involving claims, dispute resolutlon,
litigation or legal process, shall be copled to:-

The Corporation Counsel’s Office
1010 - 56 Street

Kenosha, Wisconsin 53140
Phone: (262) 653-7112

Fax: (262) 653-6684

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL - _
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An Intergovernmental Cooperation Agre_ement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

TO CITY of Kenosha:

Office of the Mayor for the City of Kenosha
625 - 52™ Street

Kenosha, Wisconsin 53140

Phone: (262) 653-4000

Fax: (262) 653-4010

City Administrator for the City of Kenosha
625 - 52™ Street
Kenosha, Wisconsin 53140

- Phone: (262) 653-4000

Fax: (262) 653-4010

City Clerk for the City of Kenosha
625 - 52™ Street

Kenosha, Wisconsin 53140
Phone (262) 653-4020

Fax: (262) 653-4023

City Finance Director for the City of Kenosha
625 - 52" Street

Kenosha, Wisconsin 53140

Phone: (262) 653-4180

Fax: (262) 653-4190

In addition, all notices pertaining to matters involving claims, dispute
resolution, litigation or legal process, shall be copied to:

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
PAGE -45- FEBRUARY 24, 2010




0 00 N oo bW N =

L . N . . -
B b &N = O

NN RN RMBMMN B == aa
MO BRGNS O DB

W W NN
- O o o

[
[T I -

5.01-26

- FINMAL DRAFT 33

An !ntergoverhmenl;al Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

The Office of the City Attdrney- o
625- 52__-“" Street S
Kenosha, Wisconsin 53140
Phone: (262) 653-4170

Fax: (262) 653-4176

TO KENOSHA JOINT SERVICES BOARD:

Chairperson of the Kenosha Joint Services Board -
Director of Kenosha Joint Services

1000 - 55 Street

Kenosha, Wisconsin 53140

Phone: (262) 605-5010

Fax: (262) 605-5075

Notices from one Party to another shall be copied to the KENOSHA
JOINT SERVICES BOARD and shall be given in writing, sent by either
personal delivery, certified mail, return receipt requested, or
overnight mail, e-mail or faxed. '

I sent via personal delivery, the notice shall be effective on the date
of delivery. If sent by certified mail, the notice shall be deemed
effective five (5) days after such mailing, not counting the day such
notice was sent. If sent by overnight mail, the notice shall be
effective on the date of delivery. If sent by e-mail or fax, notice shall
be effective at noon on the first day of business after the e-mail or fax

was sent.

'RE.QUEREMENT OF MUTUAL CONSENT

Unless specific authorization is given to both the Kenosha County
Executive and to the Mayor of the City of Kenosha by provisions.

KENOSHA COUNTY

OFFICE OF THE CORFORATION COUNSEL
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_herein, when mutual consent or agreement is required in this
Agreement, such consent or agreement requires affirmative action of
both the Kenosha County Board and the Clty of Kenosha Common '

5.01-27

FINAL DRAFT 33

An lntergovemmental coopefatlon Agreement
Between the County and City of Kenosha, Wtsconsm
February 24, 2010

Council subject to executive vetoes.

DUPLICATE ORIGINALS

This Agreement may be executed in duplicate with each executed

document to considered as an original.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
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An Intergovernmental Cooperation Agreement
Between the County.and City of Kenosha, Wisconsin
: February 24, 2010

= N WITNESS WHEREOF, THE PARTIES HERETO ACCEPT THE TERMS OF THIS AGREEMENT
AND EXECUTE THIS AGREEMENT ON 20 AT KENOSHA,
WISCONSIN. : o '

| Kenosha COUNTY, Wisconsin

By:
Jim KREUSER
KenosHA COUNTY EXECUTIVE
STATE OF WISCONSIN}
}ss

COUNTY OF KENOSHA}

The undersigned, a notary public in and for said COUNTY, in the State aforesaid,
DO HEREBY CERTIFY that Jim Kreuser, personally known to.me to be the same
person and COUNTY Executive whose name is subscribed to the foregoing
instrument, appeared before me this day in person as the Kenosha COUNTY

Executive and acknowledged that he signed and dolivered said instrument '
pursuant to-authority duly given, as his free and voluntary act and as the free and
voluntary act and deed of said Kenosha COUNTY, for the uses and purposes

therein set forth.

GIVEN under my hand and official seal this day of ,
20 . . - ' o
‘ SR (SEAL)
Notary Public.- My Commission expirés .. [lis permanent].
KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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An Intergov'ernmehtal Coopératlon Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

CITY oF KENOSHA

By:
KEITH BOSMAN
MAYOR OF THE CITY oF KENOSHA

By:
MicHAEL HIGGINS
CITY CLERK OF THE CITY oF KENOSHA

STATE OF WISCONSIN}
' }ss
COUNTY OF KENOSHA}

The undermgned a notary public in and for said COUNTY, in the State aforesaid,

DO HEREBY CERTIFY that KEITH BOSMAN AND MicHAEL HIGGINS, personally known to

me to be the Mayor and CITY Clerk of the CITY of Kenosha respectively, a

Wisconsin Mumclpal corporation, and personally known to me to be the same

persons whose names are subscribed to the foregoing instrument, appeared

“before me this day in person and acknowledged that as such Mayor and CITY

Clerk of the CITY of Kenosha, signed and delivered said instrument pursuant to
authority duly given, as their free and voluntary act and as the free and voluntary
act and deed of said CITY, for the uses and purposes therein set forth.

'GIVEN under my hand and official seal this _ day of | | -

20
(SEAL) _
Notary Public: My Commission expires S [is permanent].
KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
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An Intgrgoverhmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin .
‘ February 24, 2010

EXHIBIT NO.

1
2
3

da
4b
5
6

7

Authorizing Resolution/Action

Authorized Agents ' ,

Example and MAXIMUS COST ALLOCATION Formula [The
Parties agree that the numbers used in Exhibit 3, including -
those set forth in correspondence therein dated April 6, 2009
are for purposes of illustration and example]
COUNTY - CITY Lease Re: PSB

COUNTY - KJSB Lease Re: PSB

PROJECT costs [best estimate available at time of execution of -
this Agreement].

SAFETY BUILDING ADDITION AND REMODELING PROJECT

REPORT dated February 17, 2009
Maximus RFP and reports

This instrument was drafted by Frank Volpintesta, Corporation Counsel for

Kenosha COUNTY, Wisconsin and Ed Antaramian, CITY Attorney for the CITY of 1  :; B
Kenosha. . : S N

COUNTY,n'egotiating members: Frank Volpintesta, David Geertsen, Al Swartz,
Jonnie Tunkieicz, Ray Arbet with consultation from James Olson, Bernard Vash
and Dave Wagner of Ehlers and Associates. ' o

cITY négqiiating members: Ed Antaramian, Frank Pacetti, Carol Stancato with
consultation from the CITY’S financial consultant, Piper Jaffray. -

This Agreement and attached exhibits are posted at
http:llwww.co.kenosha.wi.u'slcorpclpresentations.htmI.

May 5, 2009

February 24, 2010 (4:05pm) - :
C:\IGAandlgasewith City\Intergovernmental AgreementCurrentDraftBBFlNAL.wpd
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An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

EXHIBIT 1 - COUNTY AUTHORIZING RESOLUTION

KENOSHA COUNTY
BOARD OF SUPERVISORS
RESOLUTION NO.

Resolution to Approve an Intergovernmenal Cdoperation Agreement

Between Kenosha County and the City of Kenosha and

- Kenosha Public Safety Building Lease Agreemens with the City of

Kenosha and the KENOSHA JOINT SEFVICES BOARD

| Original X Corrected™  2nd Correction” - Resubmitted "
Date Submitted: Date Resubmitted:
Submitted By:
Fiscal Note Atached ™ Legal Note Atiached

Prepared By: Fi‘ank' Volpintesfa

‘Signature:

'WHEREAS

WHEREAS:

WHEREAS:

. FINAL DRAFT 33 PAGE -51- . .

the County is the owner of the Kenosha Public Safety Building [KPSB],
and whereas the County has leased space in the Kenosha Public

Safety Bmldmg to both the City and the KENOSHA JOINT SERVICES

BOARD [KJSB], and whereas these leases have now expired, and

there is currently a need to expand the space needed by the current

“occupants of the KPSB, and
the KENOSHA JOINT SERVICES operation was created by the City and

County and is a state-wide model of joint municipal cooperation and

consolidation of services that could be performed by civilian
employees at a lower cost to both Parties, and which services include
communications, 911 emergency fire, police and, emergency medical
service dispatch, law enforcement records management and custody
of crime scene evidence, identification services, public counter
service, property room operations, law enforcement vehicle
maintenance; and whereas the cost for operating KENOSHA JOINT

KENOQSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FEBRUARY 24, 2010
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_ An Intergovernmental Caoperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

SERVICES has been split between the County and the City on a 50-50
 basis, and ' . ' ' o

'WHEREAS: the KENOSHA JOINT SERVICES operation is an integral and essential
' part of both the County’s and City’s charge to maintain law
enforcement and public safety within their respective jurisdictions, and

WHEREAS: lack of adequate funding for the KENOSHA JOINT SERVICES operation

would severely hamper and jeopardize the delivery of law |

enforcement, fire and rescue services to the citizens of both the City -
and the County as well as to fire, rescue and law -enforcement
personnel responding to crisis situations; and whereas, the County
has maintained that the 50-50 split in the cost of operating KENOSHA
JOINT SERVICES has been fair, but because the City has raised the
issue of tax equity as residents of the City pay taxes levied by the City
and the County, the City and County have agreed to resolve their
differences on a non-precedential basis by having a Fiscal Review
Analysis completed with respect to how the Parties could split the
costs for operating KENOSHA JOINT SERVICES in the future, and

WHEREAS: a Fiscal Review Analysis provided by Maximus for the purpose of

' determining the dollar value of services provided by the KJSB to CITY

and COUNTY residents has been completed, and whereas this review

has examined all services performed by KENOSHA JOINT SERVICES

and furthermore has reviewed services or costs incurred by the CITY

or COUNTY that would normally be within KENOSHA JOINT SERVICES

as originally contemplated, but are incurred exclusively by the CITY or

COUNTY for the benefit of the KENOSHA JOINT SERVICES operation.

And ‘whereas, the analysis has measured each service provided by

KENOSHA JOINT SERVICES as a service unit, and has determined the

cost to provide each unit of service, in accord with the fiscal services

- propoéa_l_ u‘_sed-to procure the Maximus contract as mutually agreed to
and issued by the CITY and the COUNTY, and DR

WHEREAS: an operat_ibn‘al study of KENOSHA JOINT SERVICES 'provided by
"~ Performance Methods Inc. dated March 21, 2008 has been completed,
and | e o o

WHEREAS: the Parties rely upon all the laws of the State of Wisconsin for authority
to enter into an Intergovernment al Cooperation Agreement,
particularly Section 66.0301 of the Wsconsin Statutes, and ‘

KENOSHA COUNTY

_ OFFICE OF THE CORPORATION COUNSEL
FINAL DRAFT 33 : PAGE -52- FEBRUARY 24, 2010
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WHEREAS:

WHEREAS:

An Intergovernmental cboperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

it is in the interest of both the City and County, their respective
employees and their respective citizens that an addition to the KPSB

be constructed to meet the needs of the current occupants and that the
existing Kenosha Public Safety Building be remodeled, and further that

the County, the City and the KJSB enter into new leases as provided

~ for herein, and that an Intergovernmental Cooperation Agreement be

executed between the City and the County to address cost sharing and
to establish new protocols for the operation of the KJSB, and

'lt is the intent of the City and County to enter info such an
, Intergovernmental Cooperation Agreement [IGA] relatlve to the current

intergovernmental service sharing arrangement known as KENOSHA
JOINT SERVICES. Furthermore, this Agreement is intended to define
the legal basis for the relationship, basic terms and conditions, scope

of service and operational requirements of KENOSHA JOINT

WHEREAS:

SERVICES, governance, KENOSHA JOINT SERVICES organizational
structure, liability issues, cost allocation formula and amendments to
this. formula, dispute resolution, contract monitoring, auditing and
accountability issues, and contract amendments, and

the City and County have met and agreed to general guidelines for
- resolving oufstanding issues pertaining fo cost allocation of-

construction and remodeling costs and operations of and cost sharing

for KENOSHA JOINT SERVICES and which understandings form the

basis for the attached Agreement; and whereas, it is acknowledged

that by co-locating law enforcement agencies and functions, each
‘Party will receive cost savings and a maximization of fax dollars as a

result of this cooperative Agreement a_nd that serv:ces_may also be
provided under separate Agreements to other municipalities seeking
the services provided by KENOSHA JOINT SERVICES.

NOW THEREFORE BE IT RESOLVED THAT the Kenosha County Board of
Supervisors approve the attached Intergovernmental Cooperation Agreement with

-the City of Kenosha pertaining to the construction and remodeling of the Kenosha
Public Safety Building, and the creation of the KENOSHA JOINT SERVICES BOARD
‘and the attached leases with the City of Kenosha and the KENOSHA JOINT

SERVICES BOARD. And be it further resolved that the Kenosha County Executive

FINAL DRAFT 32 PAGE -53-

be authorized to execute the aforementioned documents.

- KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FESRUARY 24, 2010
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An lntergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin:
February 24, 2010

- Respecifully Submitted:

Kenosha County Finance Committee

J__ohn O’Day,, Chairman

Mark Molinaro, Vice Chairman

Mark Modory
- O O O O
Jeffrey Gentz

O O O O
Dave Singer

Kenosha County Building and Grounds Committee

o o o O

Doug Noble, Chairman

Mark Molinaro, Vice Chairman

Gabe Nudo
m O O O
. Roger Johnson
. ‘ O & 0 &
Rob Zerban -

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
. FINAL DRAFT 33 PAGE-54- -
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Between the County and City of Kenosha, Wisconsin

An Intergovernmental Cooperation Agreement

February 24, 2010

Kenosha County Judiciary and Law Committee

N} d O O

Bill Michel, Chairman

Jim Huff, Vice Chairman

Bob Haas

Roger Johnson

s
[+}

“Ron Johnson

FINAL DRAFT 33

KENOSHA COUNTY
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An lntergdvernmental Cooperation Agreement

Befween the County and City of Kenosha, Wisconsin

February 24, 2010

- ACTION OF THE COMMON COUNCIL OF THE CITY OF KENOSHA

FINAL DRAFT 33
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The following are the responsible managers, agents, administrators and/or

An Intergovernmental cboperation-Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

EXHIBIT 2 - AUTHORIZED AGENTS

oversight committees of the Parties.

Kenosha COUNTY's authorized agents with respect to the administration of this

Agreement is:

Name:
Address:

Phonel/fax:

Name:
Address:

Phone/fax

Name:
Address:

Phonelffax:

CiTY's authorized agent with respect to the administration of this Agreement is: |

Name:
Address:

Phoneffax :

FIMNAL DRAFT 33

Director of Public Works
Kenosha COUNTY Center
19600 - 75" Street

Bristol, Wisconsin 53104
262-857-1870

[Fax] 262-857-1885 -

Kenosha COUNTY Finance Director

Kenosha COUNTY Administration Building,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2700

FAX 262-653-2491

Administrative Assistant to the Kenosha COUNTY

Executive
Kenosha COUNTY Administration Building,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2600

FAX 262-653-2817

CITY Administrator

625 - 52" Street

Kenosha, Wisconsin 53140
262 - 653-4000

Fax: [262] 653-4010

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
PAGE -57-
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An Intergovernmental Cooperation Agreement
Between the County and City of Kenosha, Wisconsin
February 24, 2010

%ﬁ ———

The KENOSHA JOINT SERVICES BOARD'’s authorlzed agent with respect o the
administration of this Agreement is: .

Name: Director of KENOSHA JOINT SERVICES
Address: 1000 - 55'" Street

Kenosha, Wl. §3140
Phoneffax: =  262-605- 5010

Fax: [262] 605-5075

March 23, 2009
February 24, 2010 (4:05pm) ‘
C \IGAandLeasewith City\intergovernmental AgreementCurrentDraft33FINAL wpd

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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A LEASE AGREEMENT
BY AND BETWEEN

KENOSHA COUNTY, WISCONSIN,
LESSOR,

AND
THE CITY OF KENOSHA, WISCONSIN,
LESSEE

February 24, 2010




LEASE AGREEMENT BY AND BETWE' N?KENOSHA COUNTY, WI. AND CITY OF KENOSHA

‘February 24, 2010

FINAL Draft
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY WI. AND CITY OF KENOSHA

Februa _ 24, 2010

hls Lease Agreement is entered into by and between Kenosha COUNTY

I Wisconsm a quasi mumclpal corporation created pursuant to Wisconsin
Statutes § 2.01(30) and authorized to enter into contracts pursuant to -

Wisconsin Statutes § 59.01 and Kenosha COUNTY Board of Supervisors R‘esoluﬁc’m '

[as noted in Exhibit 1 of the Intergovernmental Cooperation Agreement referenced

~herein] and with its principal place of business located at 1010 - 56 th Street,

Kenosha, Wisconsin 53140, hereinafter referred to as “COUNTY” or “LESSOR” and

the CITY of Kenosha, Wisconsin, a municipal corporation chartered under the iaws
of the State of Wisconsin with its principal place of business located at 625 - 52

Street, Kenosha, Wisconsin, 53140 and hereinafter referred to as “CITY” OR

~ “LESSEE.”

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

FINAL Draft

PREAMBLE

Kenosha COUNTY is the owner of the Kenosha Public Safety
Building (KPSB) located at the corner of former 55 " Sireet and
10" Avenue in the CITY of Kenosha, Wisconsin, and

since its construction, and for more than 25 years, Kenosha
COUNTY has leased portions of the KPSB to the CITY of Kenosha
and to KENOSHA JOINT SERVICES (KJS), and

the purpose of constructing a public safety building to be used
jointly by law enforcement agencies of both the COUNTY and
CITY of Kenosha was to effectuate improved law enforcement
services at the most efficient cost to the citizens of Kenosha

COUNTY, and.

the current lease with both the CITY of Kenosha and the
KENOSHA JOINT SERVICES has now expired, and

there is now a need to remodel the KPSB and to buiid an
addition to it, and

an Intergovernmental Cooperation Agreement [IGA] authorized
pursuant to Wisconsin Statutes Section 66.0301 and executed
simultaneously with this lease and incorporated herein as if fully

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi AND CITY OF KENOSHA
Februa 24, 2010

set forth has been entered mto between the COUNTY of
Kenosha and the CITY of Kenosha which requires new leases
between the COUNTY and the CITY and between the COUNTY and
the KENOSHA JOINT SERVICES BOARD .

NOW THEREFORE WITNESSETH:

_ IN CONSIDERATION OF THE PROMISES AND THE MUTUAL COVENANTS AND

OBLIGATIONS SET FORTH HEREIN AND OTHER GOOD. AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUEFICIENCY OF WHICH ARE HEREBY
ACKNOWLEDGED THE PARTIES AGREE AS FOLLOWS:

- ARTICLE1 RULES OF CONSTRUCTION'

1.01-1 -Defi nitien‘s

- Words in’ this Agreement unless techmcal in nature or otherwise
defmed are generally g:ven their common, ordmary, dlct:onary meaning.

For purposes of this Agreement the Exhibits attached hereto and so.

mcorperated or referenced [uniess otherwise defined therein], and
other documents necessary for the admlmstratlon of this Agreement,

the fol!owmg def' mtmns are agreed upon
(1) ALTERAT!ON

A constructlon PROJECT {or portion of a PROJECT) comprising
revisions within or to prescribed elements of an existing
structure, as distinct from addrtions to an exrstmg stiucture;

remiodeling.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FINAL Draft ‘ ' February 24, 2010
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._(2)

)

February 24, 2010

' _G_APITAI._. IMPROVEMENTS_

CAPITAL lMPROVEMENTS are capntal costs incurred . after
completion of the PROJECT that improve or extend the useful life
of the facility, as defined in generally accepted accounting
principals. CAPITAL IMPROVEMENTS include, but are not limited
to, ALTERATIONS, REMODELING, IMPROVEMENTS AND

STRUCTURAL CHANGES.
COUNTY’s PUBLIC SAFETY BUILDING BUDGET

The account used by the COUNTY ta determine the annual capital

~and operating costs related to the Kenosha Public Safety
‘Building (KPSB). This cost center is part of the COUNTY Budget,
and is statutorily under the overSIght of the COUNTY Executive .

and the COUNTY Board. Costs charged to the COUNTY SAFETY
BUILDING BUDGET shall use the MODIFIED FULL COST .
ACCOUNTING method as defined herein. This account shall not
commingle the costs related to the SAFETY BUILDING ADDITION
AND REMODELING PROJECT, which shall be allocatedtoa '
separate capital fund on the COUNTY books. . Whenever

~_practical, costs that specifically apply to a tenant of the KPSB or
- to the LESSOR -shall be paid directly by the tenant or the

LESSOR, and shall not be included in the COUNTY SAFETY
BUILDING BUDGET . Specific allocation of costs shall not be

required when the costto perform such an allocation is

impractical or cost prohibitive. Costs. of the KPSB that are
mutually beneficial to all tenants and to the LESSOR shall be
charged to the COUNTY SAFETY BUILDING BUDGET. After
consultation with the CITY, all decisions of the Kenosha COUNTY
Board of Supervisors with respect to the amounts and items

- budgeted in the Kenosha COUNTY SAFETY BUILDING BUDGET
~ shall be fi nal however the issue of the reasonableness of the

approprlatlon and the availability of alternatives shall be subject
to the dispute resolution provisions of this Agreement.

EENQOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
‘ ' February 24, 2010.
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

@)

(5)

(6)

N

(8)

February 24, 2010

DEBT SERVICE

" DEBT SERVICE includes principal and interest payments on

bonding secured by the COUNTY and CITY over a period of not
more than 25 years and as provided for herein.

EQUIPMENT
EQUIPMENT is tangible personal property that is not considered

legally part of a building and/or structure.

FIXTURE

A FIXTURE is something that is fixed or attached (as to a

building) as a permanent appendage or as a structural part (eg.,
a plumbing FIXTURE or electrical FIXT URE); an item of movable
property so incorporated into real property that it may be
regarded as legally a part of it '

IMPROVEMENT

Any development of land or buildings through the expenditure of

“money or labor that is designed to do more than merely replace,

repair, or restore to the original condition. “IMPROVEMENTS" are

| gen;e'rally thought of as permanent and fixed, and supposedly

increase the value of the property.

KENOSHA JOINT SERVICES [KJS]

KENOSHA JOINT SERVICES [KJS] falso referred to as JOINT
SERVICES [JS] and alk/a and fikia KENOSHA COUNTY AND CITY
JOINT SERVICES and alk/a and fikia KENOSHA CITY AND

RENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
' February 24, 2010
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' LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY WI. AND CITY OF KENOSHA

FINAL Draft

" February 24, 2010

COUNTY JOINT SERVICES [KCCJS] and now re-named as
KENOSHA JOINT SERVICES and, where appropriate as referring

to its board of directors, as the KENOSHA JOINT SERVICES E

BOARD [KJSB]] an entity established by the CITY and COUNTY
of Kenosha for the purpose of jomtly providing communications,
911 emergency fire, police and emergency medical service
dispatch, law enforcement records management and custody of
crime scene evidence, identification services, public counter
service, property room operations, law enforcement vehicle
maintenance and such other areas that may he agreed upon from
time to time by the CITY and the COUNTY.

MAINTENANCE

MAINTENANCE is cleaning, kéeping up or supporting. ltis th_e _
upkeep or preservation of the condition of property so as to
preserve its value and life and prevent deterioration.

MAXIMUS COST ALLOCATION

The cost aliocation appfoach to be used to allocate costs and or

budget contributions between the CITY and COUNTY with regard
to KJS. This allocation method is defined in Exhibit 3 and 7 of
the IGA which this Lease is attached to and is incorporated by
reference. The Maximus formula generally determines how
KENOSHA JOINT SERVICES costs are to be allocated between
the CITY and COUNTY via the IGA mcludmg lease costs as
defined herein.

MODIFIED FULL COST ACCOUNTING

MODIFIED FULL COST ACCOUNT!NG is the cost accounting
method used to identify all capital and operating costs to be
allocated in this Agreement with the exception that depreciation

EENOSHA COUNTY |

OFFICE QF THE CORPORATION COUNSEL ‘
C February 24, 2010
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(12)

(13)

is to be specifically,excluded. All costs necessary for the
efficient and secure operation of the Kenosha Public Safety

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, W1. AND CITY OF KENOSHA

February 24, 2010

Building allocable to all tenants of the KPSB shall be included in

‘the COUNTY’S PUBLIC SAFETY BUILDING BUDGET. Costs are

in accord with generally accepted accounting principals with the

“exception that depreciation may not be charged to, from or by

any Party to this Agreement.

Indirect costs incurred by the COUNTY shall be included in the
COUNTY'S PUBLIC SAFETY BUILDING BUDGET as identified

within their indiréect cost plan as vetted by an independent third
party in accordance with accepted accounting standards
{currently Maximus but subject to change at the discretion of the
COUNTY). Indirect costs incurred by the CITY to manage the
KPSB identified within their indirect cost plan as vetted by an
independent third party in accordance with accepted accounting
standards (currently Sequoia but subject to -change at the
discretion of the CITY), shall be included as a cost in accord with
this definition of costs and shall be included as a cost in the
annual KENOSHA JOINT SERVICES budget. Other indirect costs
may be included if mutually agreed.

REMODEL o
REMODEL means to change the form of a structure or part

~ thereof; to reconstruct or make overina somewhat different way.

REMODELING may or may not require a STRUCTURAL CHANGE.
REPAIR

REPAIR means to mend, restore, renovate or to restore to a
sound or good state after decay, injury, dilapidation or partial
destruction. REPAIR contemplates an existing structure or thing
which has become imperfect, and means to supply in the original
existing structure that which is lost or destroyed and thereby
restore it to the condition in which it originally existed, as near as

KENOSHA COUNTY -

OFFICE OF THE CORPORATION COUNSBEL
February 24, 2010
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(14)

s

(16)

it may be. REPAIRS shall not include CAPITAL

, IMPROVEM ENTS.

SAFETY BUILDING ADDITION AND REMODELING PROJECT a/k/a

the PROJECT -

The capital IMPROVEMENT PROJECT underiaken for the
purpase of building an addition to and REMODELing the existing
Kenosha 'Public Safety Building [KPSB] to include
IMPROVEMENTS for the benefit of the COUNTY, KENOSHA JOINT

SERVICES and the CITY KPD, as described by the architectural
-drawings attached to the lease and incorporated info the IGA by
reference. The SAFETY BUILDING ADDITION AND REMODELING

PROJECT as defined heérein does not apply to subsequent capital
projects or IMPROVEMENTS made to the KPSB or Addition after
completion of the constructlon contemplated in the IGA referred

to hereln
SQUARE FOOTAGE

SQUARE FOOTAGE is gross floor area. This is generally

- measured from the centers of joint wall partitions. In the
“alternative gross floor area is measured from the center[s] of

interior joint wall partitions to the interior surface of the outside
wall. For the purposes of this agreement, SQUARE FOOTAGE
will be determined and defined by the ARCHITECT and/or the

CONSTRUCTION MANAGER.
STRUCTURAL CHANGE

A STRUCTURAL CHANGE is a change to an important or

essential part of a structure.

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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1.01-3

ARTICLE 2

2.011

LEASE AGREEMEN_T\ BY AND BETWEEN KENOSHA COUNTY; Wi AND CITY OF KENOSHA.

February 24, 2010

AWVBIGUITIES AND INTERPRETATIONS; CONFLICT IN LANGUAGE
Any provisions, clause or word contained in this Agreement or any
document incorporated by reference that is subject to more than one
reasonable interpretation as to the intent of the Parties may be
considered ambiguous. In the case of such an ambiguity, resort may be
made to recognized rules of contract interpretation to determine the
intent of the Parties. If any provisions of this Agreement are in conflict,
the Parties shall meet to resolve the conflict.

INCORPORATIONS OF DOCUMENTS AND EXHIBITS

Incase of a 'éonflict between this Agreement and a document or Exhibit

incorporated by reference, the Parties shall meet to resolve such
conflict. ‘ ‘

GRANT OF LEASE AND DESCRIPTION OF PROPERTY

'LEASE TO CITY OF-PORTIONS OF THE KENOSHA PuUBLIC SAFETY BUILDING

| Subject to the terms, conditions, rights, covenants and restrictions éet

FINAL Draft

forth in this Agreement and the Intergovernmental Cooperation
Agreement heretofore referenced, the LESSOR does hereby lease to
LESSEE and the LESSEE hereby leases from the LESSOR certain
portions of premises commonly known as the Kenosha COUNTY Public

Safety Building, - including its 2010 new addition, and hereinafter also - '

referred to as the “Demiised Premises” and located at the corner of
former 55" Street and 10" Avenue in the GITY and COUNTY of Kenosha,
Wisconsin and more particularly described as follows:

Part of the Original Plat of Southport, lying and
being in the Southeast Quarter of Section 31, Town

KENOSHA COUNTY

'OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

February 24,2010

2 North, Ran,ge"23 East of the 4" Principal Meridian,
CITY of Kenosha, COUNTY of Kenosha and State of
Wisconsin, and being more particularly described
as: ' . .

All of Block 19 and that part of Block 22 descrabed
as: Beginning at the northeast corner of said block;
thence south 88.67 feet; thence west 131.72 feet;
thence south 25.16 feet; thence west 65.93 feet;

thence north 47.85 feet; thence west 65.90 feet to

the west line of said block; thence north 66 feet to

the north line of said block; thence east along said
~ north line 263.34 feet to the point of beginning.

Also, all of vacated 55" Street bounded on the north
by Block 19, on the south by Block 22, on the east
by the west line of [formerly] 10" Avenue and on the
west by the east line of 11" Avenue. [See Exhibit 2]

Said portions of the Kenosha Public Safety Building [KPSB] to be
leased to the CITY KPD shall include, until such time as otherwise
mutually agreed to in writing, the SQUARE FOOTAGE of all of those
areas designated as “CITY KPD Area” appearing in Exhibit 2 attached
hereto and by reference incorporated herein as if fully set forth.

Areas désignated in the aforementioned Exhibits as “common areas”
~including grounds, sidewalks and parking areas shall be the
: -responsmillty of the COUNTY. :

: KENOQSHA COUNTY
QFFICE OF THE CORFPORATION COUNSEL -
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KE_NOSHA

~ ARTICLE 3

3.01-1

3.01-2

24, 2010

Februa

TERM

INITIAL TERM

Except as may hereinafter be sot forth with respect to provisions within
this Agreement that may extend beyond its terin, the initial term and
effective date of this Lease shall be from January 1, 2010 and ending at

11:59PM 12/31/2034.

SUBSEQUENT TERM

~ Atthe expiration of the initial term of this lease, thie Lease shall remain

FINAL Draft

in effect for an additional period of two years commencing at 12:01AM '

1/4/2035 and ending at 11:59 PM 12/31/2036. Provided, however, that
unless terminated by either Party by written notice as provide for herein
and delivered no more than 730 days nor less than 365 days prior to the

expiration of the Initial ferm or any subsequent term, the

aforementioned Lease will, however, automatically. renew on each
. annual anniversary of this. Agreement for an additional two year period.

Except as may be provided for herein, all of the terms and conditions of

this lease and any amendments which may be made in writing by the

Parties, shall remain the same during any subsequent term. The

Demised Premises shall revert to the LESSOR at the end of this lease

or as it may be extended and that at that time the ILESSEE shall vacate
the Demised Premises in good condition, wear and tear excepted. Upon
365 days notice, the LESSOR may notify the LESSEE of any proposed
change in rent or insurance coverage. The Parties shall negotiate in

good faith on this issue.

it is the intent of the Parties that upon the commencement of the initial
term of this lease as described above, the existing Lease Agreement
between the COUNTY and the LESSEE be terminated. '

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI AND CITY OF KENOSHA

3.01-3

3.014

FINAL Draft

February 24 2010

HoLPING OVER

Where 365 days notice has been given by either Party as provided for |

herein to terminate this lease, holding over beyond 365 days and the
terms of such holdover shall be mutually agreed upon by the Parties.

TERMINATION :

Except as herein provided or unless termination is mutually agreed
upon by the Parties, no breach or violation of any of the terms of this
Agreement by either Party shall operate to void or terminate or provide
gro_u_nds' for termination of this Agreement, it being the intent of the
Parties that the provisions of this Agreement shall be subject to the
Dispute Resolution provisions set forth in Article 7 of this Agreement.
The ndn-performmg Party shall correct any substantial noncompliance
with the terms of this lease, (including, but not limited to' nonpayment
of rent), within forty-flve (45) days of written notice by the other Party of

- such noncompliance. If the non-performing Party fails to correct any

noncompliance within said period, the other Party may take any

necessary corrective action, including but not limited to necessary

repairs. and set-offs, as provided in Artlcle 7 of this Agreement, the
direct and indirect costs of which shall be the responsibility of the non-

performmg Party

KENQSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: : February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

 ARTICLE4

- 4,011

FINAL Draft

February 24, 2010

CONSIDERATION

LEASE PAYMENTS

The rental rate used to charge LESSEE Shall‘ be based upon the
COUNTY adopted KENOSHA PUBLIC SAFETY BUILDING BUDGET

_ divided by total SQUARE FOOTAGE of the KPSB, [see Exhibit 2]. The

resulting rental rate shall be multiplied by SQUARE FOOTAGE allocated
to the LESSEE and as shown in Exhibit 2, which square footage
calculation includes “common areas™ in arriving at total annual rental
to be charged to.the LESSEE. The SQUARE FOOTAGE allocation may
change from time to time as new construction, REMODELING, or
relocation of certain operations within the KPSB occurs. To effectively
charge actual costs, costs shall be adjusted using estimated costs for
purposes of calculating the rental rate plus or minus actual audited

costs for the PUBLIC SAFETY BUILDING BUDGET. in the audit -

completed for the year two years prior to the current budget (e.g. 2008
costs used to calculate the 2008 rental rate plus or minus 2008 audited
costs to-adjust 2010 budgeted costs). A preliminary rental rate shall be

_‘established on or before July 1 of each year. Rental to be charged to
the LESSEE using the agreed upon rental rate shall be used by

KENOSHA JOINT SERVICES to prepare a preliminary draft budget. A
final rental rate shall be determined no later than Sept. 10 of each year.
This final rental rate shail be used by KENOSHA JOINT SERVICES in

calculating its final budget, unless amended through mutual Agreement

with the CITY of Kenosha and Kenosha COUNTY.

For the period of January 1, 2010 through December 31, 2010, the
SQUARE FOOTAGE allocation for the LESSEE shall equal the space
allocation prior to the PROJECT. For periods beginning January 1, 2011,
the SQUARE FOOTAGE allocation for the LESSEE will equal the
updated KPSB SQUARE FOOTAGE allocations based on the completed
PROJECT (see Exhibit2). '

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

. February 24, 2010

Whenever practical, the LESSEE shall reimburse the COUNTY diréetiy' '

its share of the operating and other capital costs of the KPSB that can
be specifically allocated to the LESSEE, with the exception that DEBT
SERVICE payments related to the SAFETY BUILDING ADDITION AND
REMODELING PROJECT shall be paid separately in accord with the IGA, .
and shall not be part of the COUNTY’S PUBLIC SAFETY BUILDING

'BUDGET. The COUNTY’s PUBLIC SAFETY BUILDING BUDGET shall be
. developed using MODIFIED FULL COST ACCOUNTING as defined in this

" lease, . These costs are described but are not limited to costs itemized

FINAL Draft

- in detail in section 5 of this lease, and shall include but not be limited

to: utilities, telecommunications equipment and operating costs,

'MAINTENANCE, cleaning, insurance [not required to be provided by the

LESSEE], REPAIRS, supplies, personnel costs, professional services
(e.g. consulting costs), EQUIPMENT; indirect costs; and major
IMPROVEMENTS to the KPSB. The provisions of the previous sentence -
notwithstanding, major IMPROVEMENTS to the KPSB made during the

calendar year exceeding $125,000 in the aggregate adjusted annually
for inflation using the CPI-U that impacts the COUNTY’s PUBLIC
SAFETY BUILDING BUDGET greater than $125,000 in the aggregate
adjusted annually for inflation using the CPI-U shall require mutual
agreement by the CITY and COUNTY. In lieu of charging full cost of a
capital item in one budget year, charges for capital items on building
IMPROVEMENTS or major EQUIPMENT acquired subsequent to the
SAFETY BUILDING ADDITION AND REMODELING- PROJECT shall be
permissible over time subject to mutual Agreement between the Mayor
of the CITY of Kenosha and the Kenosha COUNTY Executive.

Neither the LESSEE nor COUNTY shall obstruct ALTERATIONS.
IMPROVEMENTS or REPAIRS necessary relative to the safety, security,
or mtegrlty of the bulldmg .

CAPITAL IMPROVEMENTS, shall be aliocated to the COUNTY’s PUBLIC
SAFETY BUILDING BUDGET and charged through the rental rate unless
otherwise mutually agreed upon by the Parties.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010 -
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KENOSHA

February 24, 2010

Phase in period: During the. period o

' BUILDING ADDITION AND REMODELING PROJECT, the COUNTY’s

4,01-2

4.01-3

FINAL Draft

PUBLIC SAFETY BUILDING BUDGET will use assumptions regarding
occupancy and use of the new and REMODELED KPSB. These

assumptions will impact costs used to calculate the rental rate. For .- T

example, the cost of utilities will be impacted due to the increase in total
SQUARE FOOTAGE of the KPSB. While the rental rate to be charged is -
partially based upon budgeted costs, it is retrospectively adjusted for
actual costs in accord with the COUNTY audit. Therefore, the process
defined in this lease used to calculate the rental rate is self correcting,
and no special terms or conditions relative to the impact that a phase
in period might have on the rental rate are necessary.

THIS SECTION LEFT BLANK INTENTIONALLY

SpECIAL CHARGES, UTILITY PAYMENTS AND ASSESSMENTS

LESSEE or LESSOR caused damage or non-budgeted, non-emergency

LESSEE-requested or non-budgeted, non-emergency L.ESSOR-
directed REMODELING, ALTERATIONS, IMPROVEMENTS, or N
STRUCTURAL CHANGES shall be paid directly by the responsible Party.

Non-budgeted, non-insured emergency REPAIRS for amounts less than
$200,000 in the aggregate as adjusted annually by the CPI-U, will be
made by the LESSOR and the costs for which shall be included in the

COUNTY’S PUBLIC SAFETY BUILDING BUDGET for the following year.
Non-budgeted, non-insured emergency repairs, for amounts greater
than $200,000 in the aggregate as adjusted annuaily by the CPI-U, will

be made by the LESSOR and the cost for which will be paid in a

_mutualiyagree'd upon manner.

LESSEE may, if agreed to by the COUNTY, separately meter charges [if

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

: February24 2010

~practical and provided that no double-_billing will occur] 'for the |

consumption of electricity and any other utilities associated with its use

of _the Prémises and si_ia_ll pay all costs assbt:iat‘e_d therewith.

Special mumcrpal charges and assessments shall be paid by the

| . COUNTY and added to the COUNTY’s. PUBL!C SAFETY BUILDING

' 4.0_2-1

ARTICLE 5.

5.01-1

BUDGET.

' DuE DATE

All of the heretofore mentioned payments shall be méde on or before
the 1% day of each month for the prior month during the duration of this

lease and shail be forwarded to the office of the Kenosha COUNTY

Treasurer located at 1010 — 56" Street, Kenosha, Wisconsin, 53140.
Payments made by the 10" of the month in which said payment is due

shall not be deemed past due. The first payment shall be due on

February 1, 2010z

RIGHTS AND RESPONSIBILITIES OF LESSOR AND LESSEE

. RIGHTS AND RESPONSIBILRTIES OF LES'SOR ~ OWNERSHIP

The COUNTY of Kenosha shall be the sole owner of the Public Safety -

Building. Due to such ownershlp, certain rights and responsibilities
with respect to the entire premises, including the Demised Premises,

“are assumed excluswe!y by the LESSOR, COUNTY of Kenosha. Certain
‘costs associated with the implementation of such rights and

~ responsibilities are subject to the reimbursement, allocation, and

FINAL Draft

consideration formulas contained herein. These rights and
responsibilities shall include, but not be limited to:

' KENQOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL .
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL. AND CITY OF KENOSHA

{1

@

(3)

(4)

Overall responsibility for the KPSB, including but net limited to,

February 24, 2010

MAINTENANCE, janitorial services, sanitation, sewage and -
waste disposal, REPAIRS and general building operation.

Utility costs, including telephone service and broadband access,
unless specifically identified, allocated or charged directly to the

‘LESSEE{'

Payment‘bf premiums for Insurance required of the COUNTY as
set forth herein or risk financing costs, as appropriate, to

" financially protect COUNTY property and COUNTY liability

exposure inherent in this Agreement except “for personal
property and contents belonging to the LESSEE and other

insurance required of the LESSEE as set forth herein, the

premiums of which shall be the reSp‘onsibiIity of the LESSEE.

Except as hereinafter set forth, the COUNTY shall also be
responsible for making all CAPITAL IMPROVEMENTS, including
ALTERATIONS, IMPROVEMENTS, REMODELING, and

' STRUCTURAL CHANGES. Any CAPITAL IMPROVEMENTS

requested by the LESSEE must be approved by the LESSOR and
shall be the sole responsibility of the LESSEE. Any CAPITAL
IMPROVEMENT solely benefiting the LESSOR shall be the sole
responsibility of the LESSOR and the costs for which shali not be
in the PUBLIC SAFETY BUILDING BUDGET. All CAPITAL
IMPROVEMENTS, including ALTERATIONS, IMPROVEMENTS,
REMODELING, and STRUCTURAL CHANGES, which affect
common areas and shared EQUIPMENT, including those areas
that are outdoors, are subject to the reimbursement, allocation,
and consideration formulas contained herein. All ALTERATIONS,
IMPROVEMENTS, REMODELING, and STRUCTURAL CHANGES
shall be done in accordance with the requirements of applicable
State and COUNTY bidding and purchasing laws and ordinances

and all applicable building codes.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: : ] February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI AND CITY OF KENOSHA

(9

(6)

Y

(8

@)

(10)

(11)

FINAL Draft

February 24,2010

Notwithstanding anythmg ‘contained in this Agreement to the
contrary, the COUNTY is responsible to make all emergency

REPAIRS. Emergency REPAIRS must be responded to
immediately and completed in a timely basis based on the nature -

of the emergency. Should the COUNTY not provide for timely :

emergency REPAIR, the LESSEE may proceed to make the

REPAIR at its cost and submit the cost of repair to the LESSOR
for reimbursement. LESSOR will make reimbursement to the
LESSEE within 45 days of receiving the reimbursement request.

Landscaping and parking and sidewalk MAINTENANCE and

REPAIR and snow and ice removal; maintaining the buildings and
grounds in a clean and sanitary condition and removal of rubbish
and obstructions; obeying all lawful fire, police and health
orders and regulations affecting the Demised Premises to the
extent that such ordinances and regulations apply to the
LLESSOR.

Posting of exfefnal and common area signs uniess otherwise
required by law or mutually agreed to administratively.

'Painting and decorating in the common areas.

Selection of offlce furniture for all common areas as herein
defined. '

| NfAINTENANCE of elevators.

MAINTENANCE of heating, ventilating and air conditioning
systems,

Establishing minimurh security rules that pertain to the use of the
Kenosha COUNTY Public Safety Building, including the Demised

EENOSHA COUNTY .

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL AND CITY OF KENOSHA

February 24, 2010 _

" Premises and the surrounding grounds and parking areas.

(12) Storage and disposal of waste.

5.01-2

5.01-3

(13) Abplication' for grants or studies pertaining to the KPSB as
prescribed in Section 3.01-18(7) of the IGA .

{14) Lbcation, installation, MAINTENANCE and REPAIR of FIXTURES '
in all common areas.

(15) Unless otherwise provided for herein, those rights and duties
specified in Wisconsin Statutes, (2007-2008) section 704.07.

- SECURED AREA

LESSOR and LESSEE shall be responsible for security within their
respective areas. That area designated by the Sheriff of Kenosha
COUNTY as the “secured area” of the Kenosha COUNTY Public Safety
Building, which appears indicated as such on the attached Exhibit 2,
shall, however, be under the exclusive jurisdiction of the Kenosha
COUNTY Sheriff and subject to such rules and regulations as he may
from time to time prescribe. The Sheriff shall also be responsible for
programming all security systems on the premises and for the issuance

of identification cards.

ACCESS RIGHTS

' itis agreed between the Parties that LESSEE shall permit the LESSOR

or its agents to have access to the Demised Premises or portions

. thereof as may be leased to LESSEE at any time upon 24 hours notice

FINAL Draft

for purposes of inspections MAINTENANCE or REPAIRS or determining
compliance with this lease. In the event of an emergency, immediate
access shall be allowed unless otherwise agreed to by the parties for

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
Pebruary 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

February 24, 2010

5.01-4

FINAL Draft

a special purpose. However, regardless of any provision contained in
this section, the Chief of Police for the CITY of Kenosha may from time
to time and as circumstances deem appropriate restrict access into the
area(s) leased by the CITY KPD (excluding common areas) based upon
public safety issues. In addition, regardless of any provision contained
in this section, the Sheriff for Kenosha COUNTY or the Chief of Police
for the CITY of Kenosha may from time to time and as circumstances
deem appropriate restrict access into the area(s) leased by KJS based
upon public safety issues.

REPRESENTATIONS AND WARRANTIES

-LESSOR makes no representations or warranties, either express or

implied except as hereinafter set forth. LESSOR represents and
warrants the following to LESSEE with respect to LESSOR’s Parcel and

the Premises:

(1)  Provided that LESSEE is not in default under the
terms of this Agreement, LESSOR (and its agents) shall
not dlsturb or. interfere with the quiet and peaceable

~ enjoyment of the Premises by LESSEE and LESSOR-

authorized sub-LESSEES pursuant to LESSEE’s rlghts
under this Agreement ,

(22 LESSOR has no notice or knowledge of any
conditions affecting LESSOR’s Parce! or the Premises that
would constitute a violation of any applicable federal, state
or local law or regulation.

{3) | LE_SSOR has no notice or knowledge of any

condition that would affect the health or safety of any
individual on the leased premises. It is understood that
portions of the KPSB are utilized as a COUNTY jail.

KENOSHA COUNTY

QFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

Februag 24! 2010

5.01-5

 discovered in the Demised Premises to the LESSOR. Only for the
purposes of this notification, the Sheriff of the COUNTY of Kenosha will -

5.01-6

5.02-1

- FINAL Draft

DUTY T DISCLOSE DEFECTS AND HEALTH AND SAFETY CONDITIONS

LESSOR has a duty to timely disclose as soon as possible any defects
and/or health and safety hazards to the LESSEE. LESSEE has a duty to
timely disclose as soon as possible any heaith and safety hazards

be considered an agent of the LESSOR.

REQUESTED MEETINGS

LESSEE shall meet with the LESSOR and/or other LESSEES or their
agent and the LESSOR shall meet with any LESSEE and/or its agent
upon written request for the purpose of discussing those topics
pertaining to this lease, the allocation of space, examination of the
reasonable exercise of LESSOR’s or LESSEE’s responsibilities,
proposed lease amendments, or other considerations pertaining to the
Kenosha COUNTY Public Safety Building.

The parties agree to make available to each other any documents .

books, accounts, records, reports, computer programs, files; notes,

documents or other MATERIALS in their possession pertaining to the
KPSB or the operation of the Lease. ,

RIGHTS AND RESPONSIBILITIES OF LESSEE

The rights and responsibilities of the LESSEE shall be governed by this
Lease Agreement and the aforementioned intergovernmental
Agreement and the actions taken and resolutions enacted by the
LESSEE and COUNTY pertaining thereto. .

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY WI. AND CITY OF KENOSHA

‘ . _ ) February 24, 2010 _ S

5.02-2

5.02-3

5.02-4

FINAL Draft

USE OF THE PREMISES AND FITNESS FOR PURPOSE

Itis the intent of the LESSEE to use the Demised Premises specifically
for the purpose of Kenosha Police Department administration and

“operations as well as any other uses that may be agreed to from time

to time by the CITY and the COUNTY. LESSOR shall assure that the
Demised Premises will be fit for such purposes.

ExcLUSIVE USE

LESSOR grants to LESSEE the exclusive use, for the aforementioned
purpbées only, of the Demised Premises during the term of this
Agreement The Parties further agree to not interfere with each others
use of the KPSB or use by other tenants. The Parties shall not grant to

-any other Party, an. interest in or right to the Premises for any reason

whatsoever without the other Parties prior written consent which
consent would only be denied if such interest or right would interfere
with. the business operations of the other Party or authorized sub-

" LESSEES. Furthermore, neither Party shall utilize the KPSB for

purposes not related to law enforcement, Emergency Management or
Information Technology

ASSIGNME_NT AND SUB-LETTING

This Lease may not be assigned or sublet, including but not limited to
other CITY departments, offices or agencies, without the prior written
approvai of the LESSOR, which approval would only be denied if such
interest or right would interfere with the business operations of

. LESSOR or any other LESSEE on the Premises. In the event of an
assignment of this Lease, the assignee must become a signatory to this -

Agreement and assumes all obligations of the LESSEE arising under

the terms of this Agreement. It is understood that the COUNTY will lease
certain portions of the KPSB to KJS and intends to utilize its portion of
the KPSB for exclusive use by the Kenosha COUNTY Sheriff, Kenosha
COUNTY Jail and for the COUNTY Divisions of Information Technology

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL "
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KENOSHA.

February 24, 2010

and Emergency Management.
PARKING, GAS PUMPS, CAR WASH AND SHOOTING RANGE

Parking assignments and day-to-day parking operations, shall be the
responsibility of KENOSHA JOINT SERVICES. '

Notwithstanding any provision to the contrary contained herein,
outdoor parking in Lot # 4 as designated in § 7.03 (3)(b) 7 of the
Municipal Code of Kenosha COUNTY or as it may be amended from time
to time will be utilized for law enforcement purposes by the LESSOR or
LESSEE on a first come, first served basis.

Notwithstanding any provision to the contrary contained herein,
outdoor parking in Lot # 1 as designated in § 7.03 (3)(b) 4 of the
Municipal Code of Kenosha COUNTY or as it may be amended from time
to time will be utilized for short-term public, non-employee parking.

Day-to-day operations, administration, maintenance and repair of the
car wash and shooting range shall be the responsibility of Joint
Services. The gas pumps and underground tanks remain the
responsibility of the COUNTY. |

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

February 24, 2010

PHONE SERVICE AND BROADBAND

LESSEE shall be responsible for its own phone service when so '
identificd and allocated. To the extent that the COUNTY is contractually
allowed, broadband availability and capability shall be accorded to the
LESSEE with the proviso that any additional wiring or EQUIPMENT
charges shall be paid for by the LESSEE. Nothing contained herein shall
preclude the LESSEE from choosing an alternative provider of
broadband services with the understanding, however, that in such case
the LESSEE shall be responsible for all associated costs.

OFFICE EQUIPMENT AND FURNITURE

LESSEE office EQUIPMENT and furniture shall be purchased, installed,
maintained, REPAIRED, secured and insured by the LESSEE .

DUTY TO DISCLOSE CONFLICTS OF INTERESTS AND EtHICS CODE VIOLATIONS AND
VIOLATIONS OF THE LAW

The parties agreé to report to each other any violation of either the
COUNTY or CITY Code of Ethics or any violation of state law with regard
to the Parties activities as LESSOR and LESSEE.

TeiS SECTION LEFT BLANK INTENTIONALLY

THIS SECTION LEFT BLANK INTENTIONALLY

_ VACATING PREMISES AND RETURNING IN GOOD CONDITION

Upon the termination of the operation of this lease, the Demised
Premises shall be returned to the LESSOR in good and undamaged
condition, taking into account normal wear and tear.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL AND CITY OF KENOSHA

February: 24 2010

5.02-12

5.02-13

5.031

FINAL Draft

COMPLIANCE

LESSEE shaH have the responsibility of complymg with all reasonable
requests of the LESSOR as they pertain to the day to day operation and

- MAINTENANCE of the KPSB. LESSEE shall have those rights and

duties provided for under Wisconsin Statutes ~ (2007-2008) section
704.07 unless otherwise provided for herein. Furthermore, LESSEE
shall not commit waste or damage on the leased premises, wear and
tear excepted. '

FAILURE OF PARTIES TO PERFORM

In the event that either Party fails to perform its obligations under the
terms and time-frames of this Agreement, the other Party may proceed
with such performance and charge the non-performing Party for the
cost associated therewith.

ALTERATIONS, IMPROVEMENTS,V AND FIXTURES

ALTERATIONS lMPROVEMENTS and FIXTURES shall remain upon the
Demised Premises at the time of the termmatlon of this iease, and shall
be and remain the property of the LESSOR. The COUNTY reserves the
right to disallow the installation of any FIXTURE, or any ALTERATION,
IMPROVEMENT or REPAIR that would compromise the integrity of the

'KPSB or of the Demised Premises or endanger the health or safety of

individuals. Notwithstanding any above provision to the contrary,
LESSEE - installed FIXTURES may be removed with a minimum of 24
hours notice of such intent to remove to the COUNTY provided that the
LESSEE restores the area from which the FIXTURE was removed to its

original condition.

EENOSHA COUNTY

QFFICE OF THE CORPORATION COUNSEL
February 24, 2010

Page -25-




O 00 =~ W N =

— mh ol ek
W N =S O

o T N T S )
- 3 W s~ o

N N
= 8 R

o W W NN
BRLESBENESH

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KENOSHA

5032

ARTICLE 6

6.01

6.01-1

. FINAL Draft

g L ~ February 24, 2010

CLAIMS AND LIEN WAIVERS

LESSEE shall cause no action which would result in a construction or
other lien against the leased property. Upon notification of any claim
or lien affecting the leased property, the LESSEE shall remove such lien
or resolve such claim within thirty (30) days or in lieu thereof escrow
funds with the LESSOR sufficient to satisfy such liens or claims.

RISK MANAGEMENT
INTENT -

This Article i intended to address risk management between the

parties as well as insurance requirements which may change from time -

to time. As circumstances warrant, this Article may be amended
administratively by mutual consent of the Kenosha COUNTY Executive
and Mayor for the CITY of Kenosha. Any failure on their part to agree to
any change in the terms of this Article shall not be subject to the
Dispute Resolutions provisions of this Agreement.

INDEMNIFICATION AND HOLD HARMLESS

LESSEE shall defend, indemnify and hold harmless Kenosha COUNTY
and its officials, -officers, departments, agencies, committees, Board

members, representatives, employees, - agents, contractors and
attorneys (collectively, “Indemnified Parties”) against any and all
liability, actions or causes of action, loss, claims, demands,. adverse
administrative law violations, suits, judgments, rulings, or
consequences, costs, damages, fines, forfeitures, penalties, expenses
(including actual and reasonable attorney fees of counsel selected by

Kenosha COUNTY and all other costs and expenses of litigation), of

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KENOSHA
February 24, 2010 ‘

every kind and description, or injury to persons or property damage or
other liability direct or indirect, alleged or proven, arising out of directly
‘or indirectly or in connection with, or occurring during, the course of
this Agreement where such liability is founded upon or eccurring out of,
‘the acts or omissions of LESSEE, its officers, ofﬁclals agents, assigns,
or employees. LESSEE agrees to protect itself and Kenosha COUNTY
under this indemnity Agreement with the insurance coverages and
securities set forth in this Agreement.

LESSOR shall defend, indemnify and hold harmiess the LESSEE and
its officials, officers, departments, agencies, committees, Council and
Board members, representatives, employees, agents, contractors and
attorneys (collectively, “Indemnified Parties”) against any and ail
liability, actions or causes of action, loss, claims, demands, adverse
administrative law violations, suits, judgments, rulings, or
consequences, costs, damages, fines, forfeitures, penalties, expenses
(including actual and reasonable attorney fees of counsel selected by
LESSEE and all other costs and expenses of htlgatlon) of every kind
and. description, or mjury to persons or property damage or other
liability direct or indirect, alleged or proven, arising out of directly or
mdlrectly or in connection with, or occurring during, the course of this -

: Agreement where such l:ablhty is founded upon or occurring out of, the
acts or omissions of LESSOR, its officers, officials, agents, assigns, or
employees. LESSOR agrees to protect itself and LESSEE under this
indemnity Agreement with the insurance coverages and securities set

forth in this Agreement.

Subject to the provisions of § 6.01-8 of this Agreement [ie., non waiver
of liability caps, defenses and immunities] it is understood and agreed
"~ that all Parties to this Agreement would bear only that responsibility
- and. any resultant legal and/or financial (including court costs and
attorney fees) liability, either awarded or stipulated to and arising out
of their occupancy or operation of the leased premises, which is based
~ upon their own negligent or intentional acts or omissions or those of
~ their officials, agents or employees.. :

- KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: February 24, 2010
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6.01-2

LEASE AGREEMENT BY AND BETWEEN KENOSHA'COUNTY, WI. AND CITY OF KENOSHA

"February 24, 2010

MuTtual WAIVER OF SUBROGATION

LESSOR and LESSEE shall cause a waiver of subrogation to be _
included in their respective policies to the extent allowed for by law and -

their respective policies of insurance.

Kenosha COUNTY shall not be liable to LESSEE for any injuries to

. LESSEE’s employees arising out of or in connection with this

6.01-3

6014

FINAL Draft

Agreement including any and ‘all work of any type performed by
LESSEE upon the Premises or Property, including injuries arising
during EQUIPMENT installation, ALTERATION, modification, _
IMPROVEMENT, MAINTENANCE, REPAIR, replacement, or use, or
ingress or egress to or from the Property. ‘

LESSEE shall not be liable to Kenosha COUNTY for any injuries to
Kenosha COUNTY’s employees arising out of or in connection with this
Agreement including any and all work of any type performed by
Kenosha COUNTY upon the Premises or Property, including injuries
arising during EQUIPMENT installation, ALTERATION, modification,
IMPROVEMENT, MAINTENANCE, REPAIR, REMODELING, CAPITAL

' IMPROVEMENT, replacement, or use, or ingress or egress to or from the

Property.
SURVIVAL OF PROVISIONS

All indemnification obligations of the Parties under this Agreement shall
survive the expiration or earlier termination of this Agreement with
respect to any and all claims and causes of action arising from events
occurring prior to the expiration or termination of this Agreement. Such
obligations of each Party shall remain operative until the time that all
potential claims or potential civil actions by the Parties or by third
Parties shall expire. : :

THIS SECTION LEFT BLANK ON PURPOSE |

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA -

. : L February 24,2010

6.01-5

6.01-6

FINAL Draft

RisK MANAGEMENT ~ INSURANCE REQUIREMENT

At all times during the term of this Agreement, L_E_SSEE and LESSOR . |
shall keep in full force and effect all insurance policies as provided for = |

herein and at the minimum terms and limits hereinafter set forth. The
insurer must be authorized to do business under the laws of the State

" of Wisconsin and have an “A- VIl ¥ or equivalent or better rating by A.M,

Best (or acceptable governmenial pool alternatives). Such insurance
will be primary for actions and/or omissions performed pursuant to this

- Contract.

" Notwithstanding any provision to the confrary contained in this

Agreement, the parties may be self-insured to the extent called for in
this Agreement.

| L_ESSOR is not responsible for procuring insurance for the purpose of

protecting personal property owned by the LESSEE including all office
EQUIPMENT and furniture, including furniture being purchased by the
LESSEE from the COUNTY.

Except as otherwise stated in this Agreement, all assigns or agents and
all contractors and all of their subcontractors who perform work under
the provisions of this Agreement shall carry, in full force and effect,
worker's compensation, commercial general liability, umbrella liability,
and automobile liability insurance coverages of the type that LESSEE
is required to obtain under the terms of this Agreement and with the
same limits and additional named msureds :

ADDITIONAL INSUREDS

With respect to all liability insurance required by thls Agreement of the

LESSEE and/or its assigns, contractors and their subcontractors
arising out of this Agreement, Kenosha COUNTY, its Board members,
commissioners, agents, officers, employees and representatives

KENQSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY; WI. AND CITY OF KENOSHA

February 24, 2010

.(coliec‘tively, « pdditional Insureds”) shall when not prohibited by law or - 1

by a chosen policy of insurance be named as additional insureds ,

.. which shall be so stated on a Certificate of Insurance.

6.01-7

6.01-8

With respect to all liability insurance required by this Agreement of the
LESSOR and/or its assigns, contractors and their subcontractors

arising out of this Agreeme'nt, the LESSEE, its Council or Board

members, commissioners, agents, officers, employees and
representatives (collectively, “Additional lnsureds’f) shall when not
prohibited by law or by a chosen policy of insurance be named as
additional insureds, except for business interruption and worker’s

. compensation policies, which shall be so stated on a Certificate of

Insurance.
THiS SECTION LEFT BLANK ON PURPOSE

NON-WAIVER OF LiABILITY CAPS, DEFENSES AND IMMUNITIES

.~ No provision of this Agreement is intended, or shall be construed, to be

6.01-9

FINAL Draft

‘a waiver for any purpose by the COUNTY or the CITY of the provisions

of Section 893.80 of the Wisconsin Statutes or amendment thereto or
other applicable timits on munici,pal liability, nor shall any provision be
construed to be a waiver of any defense or immunity available to either

Party.
PROOF OF INSURANCE

Each Party shall furnish the other Party with a certificate of insurance
countersigned by a Wisconsin Resident - Agent or Authorized
Representative of the insurer indicating that the Party meets the
insurance requirements identified above.. The Certificate of Insurance
shall reference the ‘additional insureds required herein, the Parties
holding . and entitled to the certificate of insurance, waivers of
subrogation as herein required and also include a provision prohibiting

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL _ :
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WEL AND CITY OF KENOSHA
) February 24, 2010 ) . .

cancellation of said policy or change in terms except upon 30 days prior
written hotice to the COUNTY or CITY, as the case may be, of such
cancellation. A copy of the Certificate of Insurance shall be delivered to -
the Party entitled to the certificate of insurance no later than 60 days
after execution of this Agreement for final approval. Certificates of
Insurance coverage shall be provided upon demand by each Party,

upon any change in an insurance policy and upon the yearly
-anniversary date of the execution of this Agreement. Upon renewal of
the required insurance and annualiy thereafter, the Party entitled to
such certificate shall receive a new Certnflcate of Insurance.

Upon giving reasonable n'otice, the Parties shall have the right to
inspect the insurance policies that are required to be maintained under
this Agreement, along with any riders or amendments thereto.

6.01-10 NOTICE OF LITIGATION

Each Party shail notify the other immediately upon the commencement
of any litigation against them where there is any possibility that the
~ other Party or the Additional Insureds may be made a Party thereto. In
the event any actions, suit or other proceeding is brought against the
VCOUNTY or the LESSEE or the Additional Insureds upon any matter
herein mdemmf' ed agamst COUNTY and LESSEE shall cooperate to the
extent possible with the defense of the action, suit or other proceeding.

6.01-11 THIS SECTION LEFT BLANK INTENTIONALLY

6.01-12 INDEPENDENT EMPLOYEES

Except as may be provided for in § 3.01-15 of the heretofore referenced

“Intergovernmental Agreemen't [ie., pertaining to loaned empioyees}, for
- all interits and purposes, the employees of the COUNTY, CITY and
KENOSHA JOINT SERVICES shall be independent from the employees

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL .
FINAL Draft February 24, 2010
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 LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KENOSHA

_ February 24, 2010 BN O

6.02-1

of each other Party to this Agreement unless specifically mutuaily
agreed upon. '

GENERAL LIABILITY

As sole owner of the KPSB, the COUNTY will assume its responsibility
for genetal liability including those areas that are outdoors and the
parking area of the premises. This financial responsibility may be
provided by insurance policies, with or without deductibles, as available
in the insurance industry; however, this section will not be voided if
insurance is not provided nor available. ' '

Liability for municipal operations of the LESSEE are not assumed by the
COUNTY of Kenosha except as may be otherwise provided for in this

- Agreement. The LESSEE may provide financial protection for-their

interests as LESSEE deems appropriate. LESSEE will, to the extent
allowed for by law and the policy chosen by the LESSEE, include
Kenosha COUNTY, its ‘board members, commissioners, agents,
officers, employees and representatives as an additional insured on

their general liability policy.

At all times during the term of this Agreement, LE_SSOR shall keep in

force and effect a commercial general liability policy on an occurrence

. basis to provide coverage for bodily injury and property damage. Limits

FINAL Draft

of liability shall not be less than $1.0 million per occurrence and $2.0

_million aggregate.

‘At all times during the term of this Agreement, LESSEE shall keep in

force and effect a commercial general liability policy on an occurrence
basis to provide coverage for bodily injury and property damage. Limits
of liability shall not be less than $1.0 million per occurrence and $2.0
million aggregate. ' '

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: : : February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA -
. February 24, 2010 - B ,

6.02-2  PROPERTY COVERAGE

LESSOR shall maintain an all risk property policy (or self-insure) on the -
KPSB, accessory structures and surrounding grounds of the KPSB
under its control including any contents and other IMPROVEMENTS,

" including all EQUIPMENT, FIXTURES, utilities, structures, fencing, or
support systems that may be built or placed upon the Property and
which are owned only by Kenosha COUNTY. Said policy shall include
boiler and ' machinery breakdown coverage. Contents owned by
LESSEE shall be the responsibility of the LESSEE.

The COUNTY shall protect the interests in the real property in amounts
at least equal to the replacement value of said building. In case of loss,
except as herein provided, the COUNTY may apply the proceeds of such
insurance or other financial reserves to the REPAIR and restoration of
the building to its former condition, or in such other manner as will

make said building usable or tenetable to the satisfaction of each
LESSEE and the COUNTY. In the event the County does not rebuild the
PSB,— itis understood that insurance proceeds will equal book value,

If in the judgment of the COUNT\’ the funds recewed from such
insurance policies, or otherwise, shall be insufficient to reconstruct the
building or to make the building usable or tenantable, then in that case,
the COUNTY shall hold and/or invest the funds paid to it or held by it by
reason of such loss for the benefit of the holders of outstanding safety
building bonds and said monies shall be deposited by the COUNTY in
trust for the benefit of the bondholders being used to pay the principal
and interest on said bonds as they mature. Any monies received by the
- COUNTY in excess of what is required to REPAIR or replace the KPSB
or held for the benefit of bondholders shall be retained by the COUNTY,

The Parties agree that the KPSB has several attributes due to its siting
within .the CITY of Kenosha for the Kenosha Police Department,
including proximity to Joint Services (for ease of access by officers
coming on and off shift and to the Records, Evidence, and Vehicle
Maintenance divisions of Joint Services), proximity to the jail, proximity
to the Courthouse, the Municipal Office Building and to the Sheriff's

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FINAI, Draft February 24,2010
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" Department (to allow for sharing of equipment, e.g., intoximeter,
-shooting range, roll call rooms).

In the event that the KPSB.is Io_ét due to a catastrophe (e.g., fire;
tornado), the CITY and COUNTY each needs to insure that both the
Kenosha Sheriff's Department and the CITY KPD have a functioning

facility.

Notwithstanding any provision to the contrary contained in either this
Lease or the IGA, if a loss occurs and , if within ninety (90) days
following the loss, the COUNTY provides notice to the CITY of the
COUNTY’S intention to rebuild the KPSB, and within a reasonable time
period thereafier the COUNTY rebuilds the KPSB to the “as built”
specifications of the KPSB with the addition of the PROJECT and as
remodeled pursuant to the IGA or with such modifications as agreed to
by the Parties or as may be necessitated by a lack of adequate
insurance proceeds, and rebuilds at the current site of the KPSB or at
a mutually agreeable location within the CITY limits , the CITY will have
no claim against the COUNTY. immediately following the loss and
during reconsfruction, the CITY will continue to make debt service
payments to the COUNTY for any outstanding debt related to the KPSB
due under the IGA, however, during the period that the building or any
portion thereof is untenantable, the CITY shall not be responsible to
pay rent as defined in this Agreement. until stich time as the formerly
untenantable portions are capable of being re-occupied. The CITY will
be responsible, at its own expense, to find alternate temporary
locations for police operations. Upon completion of any rebuilding of
all or part of the KPSB, the CITY will be bound to the terms of this Lease

and the IGA.

If a total or partial loss of the KPSB occurs during the initial or any
subsequent term of the Lease and either the COUNTY does not provide
notice to the CITY of its intention to rebuild the KPSB subject to the
above conditions, or within a reasonable time does not rebuild the
KPSB subject to those conditions, the COUNTY will be considered in
breach of the IGA and/or its Lease with the CITY. In such event, the CITY

KENOSHA COUNTY -

OFFICE OF THE CORPORATION. COUNSEL ‘
) February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

February 24 2010

6.02-3

6.02-4

FINAL Draft

may discontmue makmg any payments due under the IGA and this
Lease (including debt service payment to the COUNTY for any

outstanding debt related to the KPSB). The COUNTY will furthermore |

be liable for the CITY’s relocation damages which would be limited to
reasonable moving and occupancy costs, with said occupancy costs
to include but not be limited to market-based rent, utilities, custodial
-services, taxes, etc., incurred by the CITY due to the loss of the KPSB
and its untenetability in whole or in part, and if JS is subsequently
dissoived by mutual agreement, a CITY dispatch operation, records and
evidence department, identification services, and CITY vehicle
maintenance shop for the duration of the then current term of this
Lease. The reasonableness of such rates are subject to the dispute
resolution provisions of this Agreement. Specific performance to
rebuild the PSB and punitive damages for failure to rebuild will not be

avar!able remedies.

Nothing contained in this provision, § 6.02-2, shall be construed during |

any initial or subsequent term of this Lease to preclude the Parties from
giving each other notice of its intent to terminate this Lease at the end
of the initial or subsequent term of this Lease in accordance with the
provisions of § 3.01-2 of this Agreement.

.AUT OMOBILE LIABILITY INSURANCE

LESSOR and LESSEE, may obtain automobile hablhty insurance for all
owned, non-owned and hired vehicles that are used by them or in
carrying out the services of this Contractin such amounts and

coverages as deemed advisable by each Party.

STATUTORY WORKER'S COMPENSATION BENEFITS AND EMPLOYERS’ LIABILITY
INSURANCE

LESSEE shall prowde statutory worker’s compensation benefits and
employers’ liability insurance for all LESSEE’S employees engaged in
work assoc:ated with this Contract with limits as requ;red by Wisconsin

Statutes.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
- February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND CITY OF KENOSHA
bruary 24, 2010

___’__#_':f_____________———ﬂ—h——‘__————_—_—————_ﬁ-—————_ E

LESSEE shall require its contractors and their subcontractors and
others not protected under its insurance to obtain and maintain such

insurance in the stated amounts.

~ The LESSOR and L_ESSEE agree that each will be responsible for
procuring worker’s compensation insurance for only its own employees
as required by Wisconsin Statutes . Any of said Parties may be self-
insured in whole or part.

6.02-5 ENVIRONMENTAL INSURANCE

Each Party represents and warrants that neither Party’s use of the
Premises will generate any hazardous substances or store or dispose
on the Premises or transport to or over the Premises any hazardous
substances. and that the Demised Premises including the facilities of
LESSEE’s sub-LESSEEs, will not constitute or contain and will not
generate any hazardous substance in violation of state or federal law
now or hereafter in effect including any amendments thereto.
“Hazardous substance” shall be interpreted broadly to mean any
substance or material designated or defined as hazardous or toxic

~ waste, hazardous or toxic material, hazardous-or toxic or radioactive
substance, or other similar term by any federal, state, or local laws,
regulations or rules now or hereafter in effect including any amendments
thereto. Each Party further represents and warrants that in the event of
breakage, leakage, incineration or other disaster at the KPSB, all entities
occupying the KPSB will be notified immediately so that emergency
precautions can be taken so as to prevent injury and damage.

Nothing contained herein shall be interpreted to apply to generally

accepted law enforcement supplies and equipment as well as stored
criminal evidence obtained by a law enforcement agency of either the
COUNTY or CITY which is or may be hazardous or toxic, with the

proviso, however, that when such evidence -is stored by either the
COUNTY or CITY anywhere in the KPSB all entities occupying the KPSB
are so notified of the type of hazard involved, the storage facility and the

KENOSEHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FINAL Draft ' February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND ClTY OF KENOSHA

February 24, 2010

equlpment used to safeguard against such hazards.and also that proper
precautions and storage procedures have been followed regarding such

material andfor equipment.

In any Agreements with a sub-LESSEE approved by the LESSOR,
LESSEE agrees that it shall require the sub-LESSEE to warrant that the
sub-LESSEE’s use of the Premises will not generate any hazardous
substances and that the sub-LESSEE will not store or dispose on the
Premises or transport to or over the Premises any hazardous
substances and that the- Demised Premises will not constitute or contain
and will not generate any hazardous substance in violation of state or
federal law now or hereafter in effect including any amendments.
LESSEE shall also, to the extent possible, require that its sub-LESSEEs
indemnify the Indemnified Parties, as defined in this Agreement, from
and against any and all liability, loss, cost, damage, fines, penaities, and

- expense, including reasonable attorneys’ fees arising from or due to the

release, threatened release, storage or discovery of any such hazardous
wastes or hazardous substances on, under or adjacent to the Premises
attributable to the sub-LESSEEs’ use of the Property.

~ Each Party shall defend, indemnify and hold each other harmless from

and against any and all liability, loss, cost, damage, fines, pe'nalties,_and
expense, including actual and reasonable attorneys’ fees arising from or

due to the release, threatened release, storage or discovery of any such

hazardous wastes or hazardous substances on, under or adjacent to the

‘Premises attributable to each Party’s use of the Property.

UP.@n request, LESSOR shall provide LESSEE with a copy of afl
environmental studies pertaining to the Premises conducted on behalf

of LESSOR.

Eéch Party agrees to indemnify, defend and hold the other harmiess
including its officers, agents, employees or committees; for and from
any request, demand, order or any other form of obligation or liability to

~ pay clean-up or remediation costs, under any local, state or federal law,

FINAL Draft

rule, order, ordinance, statute, regulatlon or decision, and for or from

KEN’OSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wwi. AND CITY_ OF KENOSHA
' February 24, 2010

any and all liability, loss, claims, or damage that it might suffer as a _
result of any claim, demand, cost or judgment by any person or entity at
any time against the Party, its officers, agents, employees ofr committees
arising in any way or as the result of any act or omission of the such

Party or a sub-LESSEE. The terms and conditions of this paragraph shatl

apply from the Effective Date of this Agreement in perpetuity.

Each Party also agrees to support, defend and/or reimburse the costs,
reasonable attorneys fees, damages or other liabilities incurred by the
other Party, its officers, agents, employees and any duly-appointed
committees, brought by any person or entity at any time o establish that
its officers, agents, employees and any duly-appointed commitiees, may
have liability for any request, demand, order or any other form of
obligation to pay clean-up or remediation costs, under any local, state
or federal law, rule, order, ordinance, statute, regulation or decision, and
for or from any loss, claim or damages arising in any way or as the resuit
of any anticipated or unanticipated occurrence associated with any act
or omission of such Party or a sub-LESSEE. The terms and conditions
of this paragraph shall apply from the Effective Date of this Agreement

in perpetuity.

In any legal proceedings resulting form the above two paragraphs, each
Party has the right to assert any defense on its behalf which it is . legally
entitled to, including the provisions of § 893.80, Wis. Stats. Each Party
subrogates all applicable counter-claims (excepting separate damage
claims not subject to the indemnification and hoid harmless provisions)
_and assigns all applicable rights and defenses which it has to the other

Party.

KENOSHA COUNTY

OFFICE OF THBE CORPORATION COUNSEL
FINAL Draft ' February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

_February 24, 2010

ARTICLE'"’,?

7.011

ARTICLE 8

8.01-1

8.01-2

8.01-3

FINAL Draft

DISPUTE RESOLUTION AND DAMAGES

ADOPTION OF DISPUTE_' RESOLUTION PROVISION OF IGA.

In the event of a dispute between the Parties relating to the provisions
of this Lease, the terms, conditions, procedures and provisions
contained in § 4.01 of the Intergovernmental Cooperation Agreement
referenced in the Preamble to this Lease shall be followed.

GENERAL PROVISIONS
LAWS OF WISCONSIN

This Agreement shall be construed, enforced and governed in all
respects, in accordance with the laws and statutes of the United States
of America and the State of Wisconsin and as they may be amended
from time to tlme

ADVICE OF COUNSEL

By execution of this Agreement each Party certifies that they have had
the benefit of the advice of legal counsel or the opportunity to consult
with legal counsel prior to execution.

JOINT DRAFT

This Agreement has been the subject of mutual negotiations between
the Parties and their respective counsel. This Agreement has been and
shall be construed to have been jointly drafted by the Parties in order to
preclude the application of any rule of construction against a Party's

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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8.01-4

8.01-5

8.01-6

8.01-7

FINAL Draft

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

February 24, 2010

interest as the sole drafter of this Agreement.

No WAIVER OF MUNICIPAL OR STATUTORY IMMUNITY, RIGHT TO NoTICE OF CLAIM,
LIABILITY LIMITS OR EXHAUSTION OF ADMINISTRATIVE REMEDIES

No provision of this Agreement shall be interpreted to mean or suggest
that the Parties have waived any of their rights under Wis. Stats. §

893.80, or as it may be amended or renumbered from time to time, or '

any immunity, notice of claim, or-liability limit provided or allowed for by
law nor any defense, including but not limited to exhaustion of remedies.

COMPLIANCE — FEDERAL, STATE AND LOCAL LAWS AND REGULATIONS

It is f,t_lrth.er agi'eed by and between the Parties that the use of the KPSB
and of the Demised Premises shall constitute a public purpose and in

furtherance of this Agreement, the Parties agree to comply with all

Federal and State Laws and Regulations and standards, including but
not limited to non-discrimination, the State Open Meetings and Public
Records laws and all applicable local Ordinances and regulations as
may be required from time to time, including but not limited to those
ordinances and directives relating to ethics and conflicts -of interest.

“This provision is not intended to create any third-Party cause of action

in any person or Party.
GOOD FAITH AND FAIR DEALING

The Parties to this Agreement agree that this Agreement imposes upon
them a duty of good faith and fair dealing. : :

NOTHING TO IMPAIR

Neither Party shall act so as to impair the obligations of this Agreement
without the written consent of the other Party. '

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL '
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

8.01-8

8.01-9

8.01-10

February 24, 2010

ASSURANCE AND DUTY TO FUND

The Parties agree to execute, acknowledge and deliver such other
instruments as required or as reasonably may be required and requested
and to fund and pay accordingly to effectuate the intent, terms and
conditions of this Agreement. '

FORCE MAJEURE

in the event that any Party hereto is delayed or hindered in or prevented
from the performance of any act required under this Agreement by
reason of strikes, lock-outs, labor troubles, inability to procure
MATERIALS, failure of power, governmental moratorium or other
governmental action or inaction by any governmental entity other than
the Parties to this Agreement (including failure, refusal or delay in
issuing permits, ‘approvals and/or authorizations) injunction or court
order, riots, insurrection, war, fire, earthquake, flood or other natural
disaster or other reason of a like nature not the fault of the Party

delaying in performing work or doing acts required under this

Agréement (but excluding delays due to financial inability), then
performance of such act, including any payment due, shall be excused
for the period of the delay and the period for the performance of any
such act shall be extended for a period equivalent to the penod of such

delay

No WAIVER OF DEFAULT OR BREACH

'No waiver of a breach of this Agreement or modification thereto or

" FINAL Draft

failure to enforce any provision contained herein or as subsequently
modified shall be construed to be a waiver of any subsequent breach or
failure to enforce of the same or any other agreement or condition
contained in this Agreement or modification thereto.

RENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL . ‘
. ' February 24, 2010

Page 41~




W = AR W N -

1
12
13
14

15
16

17
18

19
20
21

22
- 23
24
25
26

27
28
29

30
H
32
33

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA
. ) ] February 24, 2010 .

-8.01-11

- EXPENSES

. Each Party agrees to bear ail the expenses it incurs in connection with

8.01-12

8.01-13

the contract and the transactions that are contemplated except as
otherwise provided in this Agreement. '

OWNERSHIP OF FINISHED PRODUCT

The original copies of all design and construction-related work-products
developed for Kenosha COUNTY and paid for under the terms of the IGA
and this Agreement shall be the sole property of Kenosha COUNTY. The
COUNTY will provide copies, including “as-built” plans, and share
copyright ownership of the aforementioned to the CITY upon request.

ERRORS IN MATH - _
Any errors in mathematics shall belinterpreted to reflect the true and

* accurate calculations.

'8.01-14

8.01-15

FINAL Draft

ACCESS TO RECORDS, DISCOVERY AND INSPECTION .

The Parties shall upon 72 hours notice grant access to each other to all
records and documents in their possession or custody or control which
pertain to any provision of this Agreement. Either Party may at their
expense require an audit of the other Party pertaining to any matter
provided for in this Agreement.

AMENDMENT AND MODIFICATION OF THIS AGREEMENT

During the term of this Agreement, the conditions contained herein may

be reviewed, modified and altered at any time on _m_utual written consent

of the LESSOR and LESSEE as authorized by action of the Kenosha

COUNTY Board of Supervisors and the Common Council for the CITY of
KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. : Pebruary 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

8.01-16

8.01-17

8.0118

8.01-19

FINAL Draft

February 24, 2010 _

Kenosha.  All such modifications or amendments shall be recorded as

per Section 8.01- 27 of this lease.

CONTRACT ALL INCLUSIVE

| The terms of this lease shall bé exclusively binding upon all Parties to

this lease. This Agreement represents the entire integrated Agreement
between the Parties and supersedes ail past Agreements and all
negotiations, representations, promises or Agreements, either written
or oral, made by either Party during the course of negotiations leading
to this Agreement.

APPROVAL, SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and inure to the benefit of the

Parties hereto, their successors, including successors to the members.

of the Kenosha COUNTY Board of Supervisors, and the CITY of Kenosha
Common Council, approved sub-lesseés, assignees and transferees,
voluntary or involuntary receivers and trustees, or any other subsequent
owner or operator of the Party contracting with the COUNTY which
acquires its equitable or legal ownership from or through said Party. I
is the intent of the Parties that this Agreement shall run with the
Demised Premises for the term of this Agreement.

NO 3% PARTY BENEFICIARY

This Agreement is personal to the Parties to this Agreement and is not
intended for the henefit of any other third Party.

SEVERABILITY

If any court of competent‘jurisdiction determines that any provision of
this Agreement is invalid or unenforceable, then such invalidity or un-

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA,

P ——

" February 24, 2010 _ _

enf@rceébility shall have no effect on the other provisions hereof, which
shall remain valid, binding and enforceable and in full force and effect.

_ In the event of such a determination by such court, the Parties shalil

promptly meet to discuss how they might satisfy the terms of this
Agreement by alternative means. The Parties shall use their best efforts

to find, design and implement a means of successfully effectuating the

terms of this Agreement. If necessary, the Parties shall negotiate
appropriate amendments of this Agreement to maintain, as closely as

possible, the original terms, intent and balance of benefits, and burdens

8.0120

8.01-21

of this Agreement. In the event the Parties are not able to reach

Agreement in such situation, the dispute resolution procedure as set
forth in this Agreement shall apply. '

CONTINGENCY OF BOARD APPROVALS |

This Agreement is contingent upon the approval of the Kenosha
COUNTY Board of Supervisors and the CITY of Kenosha Common

Gouncil and the override of any lawful executive veto.

COMPLIANCE WITH PRE-CONDITIONS AND AUTHORIZATION TO EXECUTE

Each Party represents and warrants that each has performed all acts
precedent to adoption of this Agreement, including, but not limited to,
matters of procedure and notice, and each has the full power and
authority to execute this Agreement and to perform its obligations in
accordance with the terms and conditions thereof, and  that the
representative executing this Agreement on behalf of such Party is duly
and fully authorized to so execute and deliver this Agreement [see

Exhibit 1 of the IGA].

. The CITY has authorized its dfﬁcers_ rto‘ execute this"Agreement by

FINAL Draft

action of the Common Council taken at a duly noticed meeting [Exhibit
1 of Intergovernmental Relations Agreement] ‘ : .

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY WIi. AND CITY OF KENOSHA
February 24, 2010 2010 _ -

The Board ot Supervisors of Kenqsha ,COUNTY_ has approved this
Agresment by Resolution at a duly noticed meeting of the Board of
Supervisors. [Exhibit 1 of Intergovernmental Relations Agreement]

The LESSOR and LESSEE agree to pass such ordinances, resolutions
or reports and execute such instruments from time to time as may be
necessary {o effectuate the termns and conditions of this Agreement and.
furthermore, said Parties agree to appropriate, levy and colliect such
taxes as may be necessary to effectuate the terms and conditions of this -
Agreement and to pay all legal obligations incurred or to be incurred by

the terms of this lease.
8.01-23 SEPARATE COUNTERPARTS EXECUTION

This Agreement may be 'executed in separate couhierparts, each of
which shall be deemed an original and may be executed by facsimile
with original signature pages to be provided to the other Party within

three (3) business days.
8.01-24 | HEADINGS

Section headings and titles are intended only as aids

8.01-25 = AUTHORIZED AGENTS

In addition to those persons who are to receive notices under § 8.01-26
of this Lease, the authorized agents of the Parties for the purpose of -
- administering this Lease and receiving any notice required under the
terms of this Lease or accepting service of process are noted in the
attached Exhibit 1 which is incorporated herein as if fully set forth. The
Parties shall keep this list current during all pertinent times of the
Agreement and each Party shall notify the other within five business

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FINAL Draft February 24, 2010

Page -45~




MO ~Ne U R W N -

RO 3
= QO W

W oW NN NN NN ‘
acgm'qmmhaﬁ‘ﬁg$3zﬁaﬁa'ﬁ

days of any unilateral change in names,

8.01-26

LEASE AGREEMEN_T BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

" February 24, 2010

numbers.

NOTICE

In addition to the Authorized Agents noted in Exhibit 1, any notice
required to be given under the terms of this Agreement shall be given in
writing as required by the terms of this Agreement and which pertain to
the term or termination of the Agreement, financial obligations set forth
herein or dispute resolution to the following at the aforementioned

address:

The Kenosha COUNTY Executive

Kenosha COUNTY Administration Building,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2600 '

FAX 262-653-2817

The Kenosha COUNTY Clerk _
Kenosha COUNTY Administration Building,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2477

FAX 262-653-2817

Kenosha COUNTY Finance Director

FINAL Draft

Kenosha COUNTY Administration Building,
1010 - 56™ Street, Kenosha, Wisconsin 53140
262- 653-2700 |

FAX 262-653-2491

In addition, all notices pertaining to matters involving claims, dispute
KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL

February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

February 24, 2010

s sy

resolution, litigation or legal process, shall be copied to

The Corporation Counsel’s Office
1010 - 56" Street

Kenosha, Wisconsin 53140
262 653-7112

' Fax [262] 653-6684

TO CITY of Kenosha:

Office of the Mayor for the CITY of Kenosha
625 - 52™ Street '
Kenosha, Wisconsin 53140

262- 653-4000

Fax: [262] 653-4010

CITY Administrator for the CITY of Kenosha
625 - 52™ Stroet '

- Kenosha, Wisconsin 53140

FINAL Draft

262 - 653-4000

Fax: [262] 653-4010

CITY Clerk for the CITY of Kenosha
625 - 52™ Street

Kenosha, Wisconsin 53140

262- 653-4020

Fax: [262] 653-4023

The CITY Finance Director for the CITY of Kenosha

RENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
‘ February 24, 2010
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“ASE AGREEMENT BY AND BETWEEN KENO_SHA COUNTY, WL AND CITY OF KENOSHA .
' . ' . February 24,2010 '

625 - 52™ Street

Kenosha, Wisconsin 53140
262 - 653 - 4180

Fax: [262] 653-4190

In addition, all notices pertaining to matters involving claims, dispute
resolution, litigation or legal process, shall be copied to:.

The Office of the CITY Attorney
625 - 52™ Street

Kenosha, Wisconsin 53140
262 - 653 - 4170

Fax: [262] 653-4176

TO KENOSHA JOINT SERVICES BOARD

Chairperson of the KENOSHA JOINT SERVICES BOARD

_ Director of KENOSHA JOINT SERVICES

1000 - 55 Street
Kenosha, Wi. 53140
262 - 605 - 5010

Fax: [262] 605-5075

Notices shall be given in writing, sent by éither personal delivery,
certified mail, return receipt requested, or overnight mail, e-mail or faxed.

If sent via persorial delivery, the notice shall be effective on the date of

delivery. If sent by certified mail, the notice shall be deemed effective

five (5) days after such mailing, not counting the day such notice was
sent. If sent by overnight mail, the notice shall be effective on the date
of delivery. If sent by e-mail or fax, notice shall be effective at nocn on

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL :
February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY WI. AND CITY OF KENOSHA

- 8.01-27

8.01-28

8.01-29

8.01-30

FINAL Draft

.February 24, 2610
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the first day of business after the e-mail or fax was sent.
RECORDING OF LEASE AGREEMENT AND AMENDMENTS

The Parties hereby agree to execute and record this Agfeement and
amendments thereto with the COUNTY Register of Deeds Office in

recordable form

TiiE Is OF THE ESSENCE

Time is of the essence with respect to all dates and deadlines set forth
in the Agreement.

1

REQUIREMENT OF MuTUAL CONSENT

Unless specific authorization is given to both the Kenosha COUNTY
Executive and to the Mayor of the CITY of Kenosha by provisions herein,

when mutual consent or agreement is required in this Agreement, such

consent or agreement requires affirmative action of both the Kenosha
COUNTY Board and the CITY of Kenosha Common Council subject to

executive vetloes.

DUPLICATE ORIGINALS

This Agreement may be executed in duplicate with each executed

document to considered as an original.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL ‘
Februacy 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA GOU_NTY, W1. AND CITY OF KENOSHA
. _ February 24, 2010 '

IN WITNESS WHEREOF, THE PARTIES HERETO ACCEPT THE TERMS OF THIS AGREEMENT AND
EXECUTE THIS AGREEMENT ON 20 AT KENOSHA, WISCONSIN.

Kenosha COUNTY, Wisconsin

.By:

NamMeE: Jmw KREQSER

;TITLE: KenosHA COUNTY EXECUTIVE

STATE OF WISCONSIN}
}ss

COUNTY OF KENOSHA}

' The undersigned, a notary public in and for said COUNTY, in the State éforesaid, DO |

HEREBY CERTIFY that Jim Kreuser, personally known to me to be the same person
and COUNTY Executive whose name is subscribed to the foregoing instrument, -
appeared before me this day in person as the Kenosha COUNTY Executive and
acknowledged that he signed and delivered said instrument pursuant to authority. -
duly given, as his free and voluntary act and as the free and voluntary act and deed
of said Kenosha COUNTY, for the uses and purposes therein set forth. :

20 .

GIVEN under my hand and official seal this | __ day of
: (SEAL)
Notary Public. My Commission expires_ ‘ [is permanent]
KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
- FINAL Dralft February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA
*.February 24, 2010 .

CITY-OF KENOSHA |

By:
KEITH BOSMAN
MAYOR OF THE CITY OF KENOSHA

!
By:
MICHAEL HIGGINS

. CITY CLERK OF THE CiTY OF KENOSHA

STATE OF WISCONSIN}
' }ss

COUNTY OF KENOSHA}

. The undersigned, a notary public in and for said COUNTY, in the State aforesaid, DO

HEREBY CERTIFY that KEITH BOSMAN AND MICHAEL HIGGINS, personally known to me to

names are subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such Mayor and CITY Clerk of the CITY of Kenosha,
signed and delivered said instrument pursuant to authority duly given, as their free
and voluntary act and as the free and voluntary act and deed of said CITY for the

uses and purposes therein set forth.

GIVEN under my hand and official seal this _ day of ‘ . 20
(SEAL)
Notary Public:
My Commission expires (is permanent).
KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
FINAL Draft February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL AND CITY OF KENOSHA

| " February 24, 2010 | 1.
‘EXHIBITS

ExuBiT 1 AUTHORIZED AGENTS FORMULAS FOR COST SHARING AND EXAMPLES

AREAS LEASED TO CiTY AND KENOSHA JOiNT SERVICES BOARD, INCLUDING | "

EXHIBIT 2
“COMMON AREAS,” PARKING, AND “SECURED AREAS”

This instrument was drafted by Frank Volpintesta, Corporation Counsel for Kenosha
COUNTY, Wisconsin and Ed Antaramian, CITY Attorney for the CITY of Kenosha.

COUNTY negotiating members: Frank Volpintesta, Dav'id. Geertsen, Al Swartz, Jennie

-Tunkieicz, Ray Arbet

CITY negotiating members: Ed Antaramian, Frank Pacetti, Carol Stancato

This Agreement is recorded with the Kenosha County Register of Deeds and it and its attached exhibits
are posted at http:Ilwww.co.kenosha.wi.us!corpclpresentations.html.

| CAGAANDLEASEWITH CrrviZLEASECITYDRAFT1 3FINALWITHOUTEASEDAREASREDLINEMANUAL. WPD

Revisen DATE: FEBRUARY 24, 20110

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. : _ February 24, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND CITY OF KENOSHA

The following are the responSIble managers, agents, admmistrators and/or overmght |
- committees of the Parties.

Kenosha COUNTY’s authorized agents with respect to the administration of this

Agreement is:

Name:
Address:

Phonelfax:

Name:
Address:

Phoneffax

Name:

Address: |

Phone/fax:

FINAL Draft

'OFFICE OF THE CORPORATION COUNSEL

February 24, 2010

Exhibit 1 - AUTHORIZED AGENTS

Director of Public Works
Kenosha COUNTY Center
19600 - 75" Street

Bristol, Wisconsin 53104

- 262-857-1870

[Fax] 262-857-1885

Kenosha COUNTY Finance Director
Kenosha COUNTY Administration Building,
1010 - 56 Street, Kenosha, Wisconsin
262- 653-2700

FAX 262-653-2491

Administrative Assistant to the Kenosha
Executive :

Kenosha COUNTY Administration Building,
1010 - 56™ Street, Kenosha, Wisconsin
262- 653-2600

FAX 262-653-2817

KENOSHA COUNTY

Page -53-
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL AND CITY OF KENOSHA

Februag 24, 2010 .
-CITY's authorized agent with,respect to the administration of this Agreement is: '

Name: CITY Administrator
Address: 625 - 52™ Street

Kenosha, Wisconsin 53140
Phone/fax : 262 - 653-4000

Fax: [262] 653-4010

“The KENOSHA JOINT SERVICES BOARD’s authorized agent with respect to the
_administration of this Agreement is:

Name: Director of KENOSHA JOINT SERVICES
Address: 1000 - 55™ Street
Kenosha, WI. 53140

Phoneffax: 262 - 605 - 5010
| ' Fax: [262] 605-5075

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. February 24, 2010

. FINAL Draft
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KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
FINAL Draft
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Wisconsin, a quasi municipal corporation created pursuant to Wisconsin

Statutes § 2.01(30} and authorized to enter into contracts pursuant to
Wisconsin Statutes § 59.01 and Kenosha COUNTY Board of Supervisors Resolution
[Exhibit 1 of the Intergovernmental Cooperation Agreement herein referenced] and
with its principal place of business located at 1010 - 58" Street, Kenosha, Wisconsin
53140, hereinafter referred to as “COUNTY” or “LESSOR” and the KENOSHA JOINT

This Lease Agreement is entered into by and between Kenosha COUNTY,

- SERVICES of Kenosha, Wisconsin, a legal entity created by the COUNTY and CITY

of Kenosha pursuant to an intergovernmental Cooperatlon Agreement as allowed for
under Wisconsin Statutes § 66.0301 and executed simultaneously with this lease
and with its principal place of business located at 1000 - 55 ™ Street, Kenosha,
Wisconsin, 53140 and hereinafter referred to as “KENOSHA JOINT SERVICES” or

KJS or “LESSEE.”

PREAMBLE

- WHEREAS, Kenosha COUNTY is the owner of the Kenosha Public S’afety

Building (KPSB) located at the corner of former 55™ Street and
10" Avenue in the CITY of Kenosha, Wisconsin, and

WHEREAS, ‘since its construction, and for more than 25 years, Kenosha
- COUNTY has leased portions of the KPSB to the CITY of
Kenosha and to KENOSHA JOINT SERVICES (KJS), and

WHEREAS, the purpose of constructing a public safety building to be used
jointly by law enforcement agencies of both the COUNTY and
CITY of Kenosha was to effectuate improved law enforcement
services and joint law enforcement and fire and rescue dispatch
services at the most efficient cost to the citizens of Kenosha

COUNTY, and.
WHEREAS, the current lease with both the CITY of Kenosha and the

KENOSHA COUNTY

. OFFICE OF THE CORPORATION COUNSEL
' February 24,
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KENOSHA JOINT SERVICES has now expired, and

WHEREAS, - - there is now a need to remodel the KPSB and to build an
. " addition to it, and : S

_ WHER’EAS, an Intergovernmental Cooperation Agreement [IGA] authorized

pursuant to Wisconsin Statutes Section 66.0301 as stated above
and incorporated herein as if fully set forth, has been entered
into between the COUNTY of Kenosha and the CITY of Kenosha
which requires new leases between the COUNTY and the CITY
and between the COUNTY and the KENOSHA JOINT SER\I[CES

BOARD;

NOW THEREFORE WITNESSETH:

N CONSIDERATION OF THE PROMISES AND THE MUTUAL COVENANTS AND
EOBL‘IGATIONS SET FORTH HEREIN AND OTHER GOOD AND VALUABLE

_CONS!DERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY
ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

ARTICLE1 RULES OF CONSTRUCTION

1.041 DEFINITIONS |

Words in this Agreement unless technical in nature or otherwise
~ defined are generally glven thelr common, ordmary, dictionary
meanmg

For purposes of this Agreement, the Exhibits attached hereto and so
incotporated or referenced [unless otherwise defined therein}, and
other documents necessary for the administration of this Agreement,
the following definitions are agreed upon: - :

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL

FINAL DRAFT o _— February 24,
2010
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(2)

(3)

FINAL DRAFT

ALTERATION

A construction PROJECT (or portion of a PROJECT) comprising

revisions within or to prescribed elements of an existing
structure, as distinct from additions to an existing structure;

'REMODELING.

CAPITAL IMPROVEMENTS

CAPITAL IMPROVEMENTS are capital costs incurred after
completion ofthe PROJECT thatimprove or extend the useful life
of the facility, as defined in generally accepted accounting
principals. CAPITAL IMPROVEMENTS include, butare notlimited
to, ALTERATIONS, REMODELING, IMPROVEMENTS AND
STRUCTURAL CHANGES. :

| COUNTY’s PUBLIC SAFETY BUILDING BUDGET

The account used by the COUNTY to determine the annual
capital and operating costs related to the:Kenosha Public Safety

‘Building (KPSB). This cost center is part of the COUNTY Budget,

and is statutorily under the oversight of the COUNTY Executive
and the COUNTY Board. Costs charged to the COUNTY SAFETY
BUILDING BUDGET shall use the MODIFIED FULL COST ;
ACCOUNTING method as defined herein. This account shall not
commingle the costs related to the SAFETY BUILDING ADDITION
AND REMODELING PROJECT, which shall be allocated to a

. separate capital fund on -the COUNTY books. Whenever

practical, costs that speclflcally apply to a tenant o,frthe KPSB or
to the LESSOR shall be paid directly by the tenant or the
LESSOR, and shall not be included in the COUNTY SAFETY
BUlLDING BUDGET. Specific allocation of costs shall not be

- required when the cost to perform such an allocation is

impractical or cost proh_lblt_lve Costs of the KPSB thatare
mutually beneficial to all tenants and to the LESSOR shall be

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
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FINAL DRAFT

' B o February 24, 2010 S
e =

charged to the COUNTY SAFETY BUILDING BUDGET. After -

" consultation with theCITY all decisions of the Kenosha COUNTY S
Board of Supervisors with respect to the amounts and items

budgeted in the Kenosha COUNTY SAFETY BUILDING BUDGET
shall be final, however, the issue of the reasonableness of the |
appropriation and the availability of alternatives shall be subject

to the dispute resolution provisions of this Agreement.

| DEBT SERVICE

DEBT SERVICE |hcludes principal and interest payments on
bonding secured by the COUNTY and CITY over a period of not
more than 25 years and as prowded for herein.

EQUIPMENT

EQUIPMENT is tangible personal p'rope'rty that is not considered
legally part of a building and/or structure.

FIXTURE

A FIXTURE is something that is fixed_or attached (as to a
building) as a permanent appendage or as a structural part (eg.,

- a plumbing FIXTURE or electrical FIXTURE); an item of movable

property so incorporated into real property that it may be

regarded as legally a part of it

IMPROVEMENT

Any developmentofland or bliildins thfough the expenditure of

“meoney or labor that is designed to do more than merely replace,

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24,

2010
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(8)

9

(10)

- repair, or restore to the. or;gmal cond:tlon “IMPROVEMENTS”
are generally thought of as permanent and fixed, and supposedly -
increase the value of the property.

'KENOSHA JOINT SERVICES |KJS|

KENOSHA JOINT SERVICES [KJS] [also referred to as JOINT
SERVICES [JS] and a/k/a and flk/la KENOSHACOUNTY ANDCITY
JOINT SERVICES and a/k/a and flkla KENOSHA CITY AND
COUNTY JOINT SERVICES [KCCJS] and now re-named as
KENOSHA JOINT SERVICES and, where appropriate as referring
to its board of directors, as the KENOSHA JOINT SERVICES
BOARD [KJSB]]: an entity established by the CITY and COUNTY
of Kenosha for the purpose of jointly providing communications,
911 emergency fire, police and emergency medical service
dispatch, law enforcement records management and custody of
crime scene evidence, identification services, public counter
service, property room operations, law enforcement vehicle
maintenance and such other areas that may be agreed upon from
time to time by the CITY, and the COUNTY

MAINTENANCE

MAINTENANCE is cleaning, keeping up or supporting. itis the
upkeep or preservation of the condition of property so as fo

preserve its value and life and prevent deterioration.

MAXIMUS COST ALLOCATION

The cost allocation approach to be used to allocate costs and or
budget contributions between the CITY and COUNTY with regard
to KJS. This allocation method is defined in Exhibit 3 and 7 of
the IGA which this Lease is attached toand is incorporated by
reference. The Maximus formula generally determines how

KENOSHA COUNTY

QFFICE QF THE CORPORATION COUNSEL -
: , February 24,

- 2010
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—
——

KENOSHA JOINT SERVICES costs are to be allocated between

the CITY and COUNTY via the IGA including lease costs as

- defined herein.

MODIFIED FULL COST ACCOUNTING

MODIFIED FULL COST ACCOUNTING is the cost accounting
method used to identify all capital and operating costs to be
allocated in this Agreement with the exception that depreclatlon

'is to be specifically excluded. All costs necessary for the
efficient and secure operatlon of the Kenosha Public Safety

Building allocable to all tenants of the KPSB shall be included in

the COUNTY’S PUBLIC SAFETY BUILDING BUDGET. Costs are

in accqrd with generally accepted accounting principals with the
exception that depreciation may not be charged to, from or by

any Party to this Agreement. |

Indirect costs incurred by.the COUNTY shall be included in the
COUNTY’S PUBLIC SAFETY BUILDING BUDGET as identified
within their indirect cost plan as vetted by an independent third
party in accordance with accepted accounting standards

. (currently Maximus but subject to change at the discretion of the

COUNTY).. Indirect costs incurred by the CITY to manage the-

'KPSB identified within their indirect cost plan as vetted by an
- independent third party in accordance with accepted accounting
‘standards (currently Sequona but subject to change at the
discretion of the CITY), shall be included as a cost in accord

with this definition of costs and shall be included as a costin the
annual KENOSHA JOINT SERVICES budget Otherindirectcosts

-may be mcluded if mutually agreed

REMODEL

KENOSHA COUNTY .

OFFICE OF THE CORPORATION COUNSEL .
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REMODEL means to change the form of a structure or part
thereof; to reconstruct or make over in a somewhat different
way. REMODELING may or may not require a STRUCTURAL
CHANGE.

REPAIR

REPAIR means to mend, restore, renovate or to restore to a
sound or good state after decay, mjury, dilapidation or partial

“destruction. REPAIR contemplates an existing structure or thing
‘which has become imperfect, and means to supply in the original

existing structure that which is lost or destroyed and thereby
restore it to the condition in which it originally existed, as near

‘as it may be. REPAIRS shall  not include CAPITAL

iMPROVEMENTS.

SAFETY BUILDING ADDITION AND REMODELING PROJECT a/k/a

_ the PROJECT :

“The - capital IMPROVEMENT PROJECT undertaken for the

purpose of building anaddition to and REMODELING the existing
Kenosha Public = Safety Building [KPSB] to include
IMPROVEMENTS for the benefit of the COUNTY, KENOSHA -
JOINT SERVICES and the CITY KPD, as described by the

- architectural drawings attached to the lease and incorporated

into the IGA by reference. The SAFETY BUILDING ADDITION
AND REMODELING PROJECT as defined herein does not apply
to subsequent capital projects or IMPROVEMENTS made to the
KPSB or Addition after completion of the construction

contemplated in the IGA referred to herein. :

SQUARE FOOTAGE

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL " ‘ :
February 24,
2010
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FINAL DRAFT

SQUARE FOOTAGE is gross floor area. This is generally 1

measured from the centers of joint wall partitions. In the
alternative gross floor area is measured from the center[s] of
interior joint wall partitions to the interior surface of the outside
wall. For the purposes of this agreement, SQUARE FOOTAGE
will be determined and defined by the ARCHITECT and/or the

' CONSTRUCTION MANAGER.
(16) STRUCTURAL CHANGE

A STRUCTURAL CHANGE is a change to an "important or
essential part of a structure.

AMBIGUITIES AND INTERPRETATIONS; CONFLICT iN LANGUAGE

Any provisions, clause or word contained in this Agreement or any
document incorporated by reference that is subject to more than one
reasonable interpretation as to the intent of the Parties may be
considered ambiguous. In the case of such an ambiguity, resort may be
made to recognized rules of contract interpretation to determine the
intent of the Parties. If any provisions of this Agreement are in conflict,
the Parties shall meet to resolve the conflict.

INCORPORATIONS OF DOCUMENTS AND EXHIBITS

In case of a conflict between this Agreement and a document or Exhibit
incorporated by reference, the Parties: shall meet to resolve such
conﬂlct

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
' ' : ' February 24,

2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES
_ February 24, 2010

ARTICLE 2 GRANT OF LEASE AND DESCRIPTION OF PROPERTY

2.011 Lease TO KENOSHA JOINT SERVICES OF PORTIONS OF THE KENOSHA
PuBLiCc SAFETY BUILDING

Subject to the terms, conditions, rights, covenants and restrictions set
forth in this Agreement and the Intergovernmental Cooperation
Agreement heretofore referenced, the LESSOR does hereby lease to
LESSEE and the LESSEE hereby leases from the LESSOR certain
portions of premises commonly known as the Kenosha COUNTY Public
Safety Building, including its 2010 new addition, and hereinafter also
-referred to as the “Demised Premises™ and located at the corner of
former 55" Streetand 10™ Avenue in the CITY and COUNTY of Kenosha,
Wisconsin and more particularly described as follows: '

‘Part of the Original Plat of Southport, lying and
being in the Southeast Quarter of Section 31, Town
2 North, Range 23 East of the 4™ Principal Meridian,
CITY of Kenosha, COUNTY of Kenosha and State of
Wisconsin, and being more particularly described
as:

All of Block 19; and that part of Block 22 described
as: Beginning at the northeast corner of said block;
‘thence south 88.67 feef; thence west 131.72 feet;
thence south 25.16 feet; thence west 65.93 feet;
thence north 47.85 feet; thence west 65.90 feet to
the west line of said block; thence north 66 feet to

KENOSHA COUNTY
OFFICE OF THE CORPCORATION COUNSEL

FINAL DRAFT , - February 24,
2010
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~ the north line of said block; thence east.along said
north line 263.34 feet to the point of beginning.
Also; all of vacated 55" Street bounded on the north:
by Block 19, on the south by Block 22,-on the east :
by the west line of [formerly] 10" Avenue and on the
west by the east line of 11" Avenue. [See Exhibit 2]

Said portions of the Kenosha Public Safety Building [KPSB] to be
leased to the KENOSHA JOINT SERVICES shallinclude, until such time

. as otherwise mutually agreed to in writing, the SQUARE FOOTAGE of

ARTICLE 3

3.011

3.01-2

FINAL DRAFT

all of those areas designated as “KENOSHA JOINT SERVICES Area”
appearing in Exhibit 2 attached hereto and by reference incorporated
herein as if fully set forth.

Areas designated in the aforeméntioned'Exh,ib_i'ts as “common areas”
including grounds, sidewalks and parking areas shall be the
responsibility of the COUNTY.

TERM

INITIAL. TERM

'Except as may hereinafter be set forth with respect to provisions within

this Agreement that may extend beyond its term, the inifial term and
effective date of this Lease shall be from January 1, 2010 and ending at
11:59PM 12/31/2034. ' :

SUBSEQUENT TERM -

KENOSHA COUNTY

' OFFICE OF THE CORPORATION COUNSEL
) February 24,
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At the expiration of the initial term of th:s lease, the Lease shall remain
in effect for an additional period of two years commencing at 12:01AM
1/172035 .and ending at 11:59 PM 12/31/2036. Provided, however, that
unless terminated by either Party by written notice as provide for herein
and delivered no more than 730 days nor less than 365 days prior to the
expiration of the initial term or any subsequent term, the
aforementioned Lease will, however, automatically renew on each
annual anniversary of this Agreement for an additional two year period.

Except as may be provided for herein, all of the terms and conditions’
of this lease and any amendments which may be made in writing by the
Parties, shall remain the same during any subsequent term. The
Demised Premises shall revert to the LESSOR at the end of this lease
or as it may be extended and that at that time the LESSEE shall vacate
the Demised Premises in good condition, wear and tear excepted. Upon
365 days notice, the’ LESSOR may notify the LESSEE of any proposed
change in rent or insurance coverage. The Parties shaII negotiate in

good faith on this issue.

ltis tﬁe intent of the Parties that upon the commencement of the initial
term of this lease as described above, the existing Lease Agreement
between the COUNTY and the LESSEE he terminated. :

HOLDING OVER

Where 365 days notice has been given by either Party as provided for
herein to terminate this lease, holding over beyond 365 days and the
terms of such holdover shall be mutually agreed upon by the Parties.

TERMINATION

Except as herein provided or unless termination is mutually agreed
upon by the Parties, no breach or violation of any of the terms of this
Agreement by either Party shall operate to void or terminate or provide

KENOSHA COUNTY
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grounds for termination of this Agreement, it being the intent of the

- Parties that the provisions of this Agreement shall be subject to the

ARTICLE 4

4.01-1

- Dispute Resolution provisions set forth in Article 7 of this Agreement.
'The non-performing Party shall correctany substantial noncompllance

with the terms of this lease, (including, but not limited to nonpayment
of rent), within forty-five (45) days of written notice by the other Party
of such noncompliance. If the non-performing Party fails to correct any
noncompllance within said ‘period, the other Party may take any
necessary corrective action, including but not limited to nacessary
repairs and set-offs, as provided in Articlé 7 of this Agreement, the
direct and indirect costs of which shall be the responsub:hty of the non-
performing Party.

CONSIDERATION

- LEASE PAYMENTS

‘The rental rate used to charge LESSEE shall be based upon the
- COUNTY -adopted KENOSHA PUBLIC SAFETY BUILDING BUDGET

divided by total SQUARE FOOTAGE of the KPSB, [see Exhibit 2]. The
resulting rental rate shall be multiplied by SQUARE FOOTAGE allocated

- to the LESSEE and as shown in Exhibit 2, which square footage |

‘calculation includes “common areas” in arriving at total annual rental

to be charged to the LESSEE. The SQUARE FOOTAGE allocation may

change from time to time as new. construction, REMODELING or
_relocation of certain operations within the KPSB occurs. To effectively

charge actual costs, costs shall be adjusted using estimated costs for
purposes of calculating the rental rate plus or minus actual audited
costs for the PUBLIC SAFETY BUILDING BUDGET in the audit

' ,completed for the year two years prior to the current budget (e.g. 2008

FINAL DRAFT

costs used to calculate the 2008 rental rate plus or minus 2008 audited
costs to adjust 2010 budgeted costs). A prehmmary rental rate shall be
established on or before July 1 of each year. Rental to be charged to
the LESSEE using the agreed upon rental rate shall be used by
KENOSHA JOINT SERVICES to prepare a preliminary draft budget. A

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: February 24,

2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES -

. February 24,2010

- final rental rate shall be determined no Iatér than Sept. 10 of each year.

This final rental rate shall be used by KENOSHA JOINT SERVICES in

_calculating its final budget, unless amended through mutual Agreement
- with'the CITY of Kenosha and Kenosha COUNTY.

For the period of January 1, 2010 through December 31, 2010, the
SQUARE FOOTAGE allocation for the LESSEE shall equal the space
allocation prior to the PROJECT. For periods beginning January 1,
2011, the SQUARE FOOTAGE allocation for the LESSEE will equal the
updated KPSB SQUARE FOOTAGE allocations based on the completed
PROJECT (see Exhibit 2).

Whenever practical, the LESSEE shall reimburse the COUNTY directly
its share of the operating and other capital costs of the KPSB that can
be specifically allocated to the LESSEE, with the exception that DEBT
SERVICE payments related to the SAFETY BUILDING ADDITION AND
REMODELING PROJECT shall be paid separately in accord with the
IGA, and shall not be part ofthe COUNTY’S PUBLIC SAFETY BUILDING
BUDGET. The COUNTY’s PUBLIC SAFETY BUILDING BUDGET shall be
developed using MODIFIED FULL COST ACCOUNTING as defined in
this lease. These costs are described but are. not limited to costs

- jtemized i in detail in'section 5 of this lease, and shall include but not be

limited to: ut|I|t|es, telecommunications equipmentand operating costs,

: MAINTENANCE cleaning, insurance [notrequired to be provided by the
'LESSEE], REPAIRS, supplies, personnel costs, professional services
(e.g. consultmg costs), EQUIPMENT; indirect costs; and major

IMPROVEMENTS to the KPSB. The provisions of the previous sentence
notwithstanding, major IMPROVEMENTS to the KPSB made during the
calendar year exceedlng $125,000 in the aggregate adjusted annually
for inflation using the CPI-U that impacts the COUNTY’s PUBLIC

- SAFETY BUILDING BUDGET greater than $125,000 in the aggregate
* adjusted annually for inflation using the CPI-U shall require mutual

agreement by the CITY and COUNTY. In lieu of charging full cost of a
capital item in one budget year, charges for capital items on building
IMPROVEMENTS or major EQUIPMENT acquired subsequent to the
SAFETY BUILDlNG ADDITION AND REMODELING PROJECT shall be

. KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL ‘
February 24, .

2010
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4.01-2

4.01-3

FINAL DRAFT

permissible over time subject to mutual Agreement between the Mayor
of t_he C_ITY of Kenosha anrd the Kenosha COUNTY Executive.

' Nelther the LESSEE nor COUNTY shall ‘obstruct ALTERATIONS

IMPROVEMENTS or REPAIRS necessary relative to the safety, security,

or mtegrlty of the bmldmg

~ CAPITAL IMPROVEMENTS shall be éllocated to the COUNTY’s PUBLIC

SAFETY BUILDING BUDGET and charged through the rental rate unless
otherwise mutually agreed upon by the Parties.

Phase in period: During the period of construction of the SAFETY
BUILDING ADDITION AND REMODELING PROJECT, the COUNTY’s
PUBLIC SAFETY BUILDING BUDGET will use assumptions regarding
occupancy and use of the new and REMODELED KPSB. These
assumptions wnll impact costs used to calculate the rental rate. For
example, the cost of utilities will be impacted due to the increase in
total SQUARE FOOTAGE of the KPSB. While the réntal rate to be
charged is partially based upon budgeted costs, it is retrospectively
adjusted for actual costs in accord with the COUNTY audit. Therefore,
the process defined in this lease used to calculate the rental rate is self
correcting, and no special terms or conditions relative to the impact
that a phase in period might have on the rental rate are necessary.

THIS SECTION LEFT BLANK INTENTIONALLY
SPECIAL CHARGES, UTILITY PAYMENTS AND ASSESSMENT.S

LESSEE or LESSOR caused damage or non-budgeted, non-emergency
LESSEE-requested or non-budgeted, non-emergency. LESSOR-
directed REMODELING, ALTERATIONS, IMPROVEMENTS, or

- STRUCTURAL CHANGES shall be paid directly by the responSIbIe

Party.

KENOSHA COUNTY

QFFICE OF THE CORPORATION COUNSEL
February 24,

2010
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4.02-1

ARTICLE 5.

5.01-1

FINAL DRAFT

Non-budgeted, non-insured emergency REPAIRS for amounts less than
$200,000 in the aggregate as adjusted annually by the CPI-U, will be
made by the LESSOR and the costs for which shall be included in the
COUNTY’S PUBLIC SAFETY BUILDING BUDGET for the following year.
Non-budgeted, non-insured emergency repairs, for amounts greater
than $200,000 in the aggregate as adjusted annualily by the CPI-U, will
be made by the LESSOR and the cost for Whlch w:ll be paid in a
mutuaily agreed upon manner.

LESSEE may, if agreed to by the COUNTY, separately meter charges [if
practical and provided that no double-billing will occur] for the
consumption of electricity and any other utilities associated with its use
of the Premises and shali pay all cos_ts associated therewith.

Speclal mumclpal charges and assessments shall be paid by the
COUNTY and added to the COUNTY’s PUBL!C SAFETY BUILDING

BUDGET
DuE DATE

All of the heretofore mentioned payments shall be made on or before
the 1% day of each month for the prior month during the duration of this
lease and shall be forwarded to the office of the Kenosha COUNTY
Treasurer located at 1010 = 56 Street, Kenosha, Wisconsin, 53140.
Payments made by the 10" of the month in which said paymentis due
shall not be deemed past due. The first payment shall be due on
February 1, 2010: :

RIGHTS AND RESPONSIBILITIES OF LESSOR AND LESSEE

RIGHTS AND RESPONSIBILITIES OF LESSOR - OWNERSHIP

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
' February 24,

: 2010
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The COUNTY of Kenosha shall be the sole owner of the Public Safety
Building: Due to such ownership, certain rights and responsibilities
writh respact to the entire premises, including the Demised Premises,
are assumed exclusively by the LESSOR, COUNTY of Kenosha. Certain
costs assoclated with the implementation of such rights and
responsibilities are subject to the reimbursement, allocation, and
consideration formulas contained herein. These rights and
responsibilities shall include, but not be limited to:

()

FINAL DRAFT

(2)

(3)

(4)

Overall responsibility for the KKPSB, including but not limited to,
MAINTENANCE, janitorial services, sanitation, sewage and
waste dispOSal,' REPAIRS and general'building operation.

_Utlhty costs, including telephone service and broadband access,

unless specifically identified, allocated or charged directly to the
LESSEE. _ .

Payment of premiums for Insurance required of the COUNTY as

. set forth herein or risk financing costs, as appropriate, to
financially protect COUNTY property and COUNTY liability
_exposure inherent in this Agreement except for personal
‘property and contents belonging to the LESSEE and other

insurance required of the LESSEE as set forth herein, the
premiums of which shall be the responsml!lty of the LESSEE.

Except as hereinafter set forth the COUNTY sha!i also be
responsible for making all CAPITAL IMPROVEMENTS, including
ALTERATIONS, IMPROVEMENTS, REMODELING, and
STRUCTURAL CHANGES. Any CAPITAL IMPROVEMENTS
requested by the LESSEE must be approved by the LESSOR and
shall be the sole responsibility of the LESSEE. Any CAPITAL
IMPROVEMENT solely benefitting the LESSOR shall be the sole
responsibility of the LESSOR and the costs for which shall not
be in the PUBLIC SAFETY BUILDING BUDGET. All CAPITAL
IMPROVEMENTS, including ALTERATIONS, IMPROVEMENTS,

KENOSHA COUNTY -

OFFICE OF THE CORPORATION COUNSEL '
February 24,
2010
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{5)

(6)

{7)

@

FINAL DRAFT

REMODELING, -and STRUCTURAL CHANGES, whlch affect
common areas and shared EQUIPMENT, including those areas

- that are outdoors, are subject to the reimbursement, allocation,

and consideration formulas contained herein. AIlALTERATIONS,

- IMPROVEMENTS, REMODELING, and STRUCTURAL CHANGES

shall be done in accordance with the requirements of applicable

- State and COUNTY bidding and purchasing laws and ordinances

and all applicable building codes.

Notwithstanding anything contained in this Agreement to the
contrary, the COUNTY is responsible to make all emergency

REPAIRS. Emergency REPAIRS must be responded to

immediately and completed in a timely basis based on the nature
of the emergency. Should the COUNTY not provide for timely
emergency REPAIR, the LESSEE may proceed to make the
REPAIR at its cost and submit the cost of repair to the LESSOR
for reimbursement. LESSOR will make reimbursement to the
LESSEE within 45 days of receiving the reimbursement request.

Land'scaping and parking and sidewalk MAINTENANCE and
REPAIR and snow and ice removal; maintaining the buildings

and grounds in a clean and sanitary condition and removal of
- rubbish and obstructions; obeying all lawful fire, police and

health orders and regulations affecting the Demised Premises to
the extent that such ordinances and regulations apply to the
LESSOR.

'Posting of external and common area signs unless otherwise
required by law or mutually agreed to administratively.

" Painting and decorating in the common areas.

Selectlon of office furniture for all ‘common areas as herem
deﬂned

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
‘ February 24,

2010
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February 24, 2010 .

(3) MAINTENANCE of elevators.

(10) MAINTENANCE of heating, ventilating and alr condltlomng
systems

(11) Establishing minimum security rules that pertam to the use of

‘ the Kenosha COUNTY Public Safety Building, including the
Demised Premlses and the surroundmg grounds and parking
areas.

(12) Storage and disposal of waste.

(13) Application for grants or studies pertaining to the KPSB as
prescribed in Section 3.01-18(7) of the IGA .

(14) Location, installation, MAINTENANCE and REPAIR of FIXTURES
-in all common areas. . .

(15) Unless otherwise provnded for herein, those rights and duties
specified in Wlsconsm Statutes, (2007-2008) section 704.07.

5.01-2 SECURED AREA

LESSOR and LESSEE shall be respons:ble for securlty within their
respective areas. That area designated by the Sheriff of Kenosha
COUNTY as the “secured area” of the Kenosha COUNTY Public Safety
Building, which appears indicated as such on the attached Exhibit 2,
shall, however, be under the exclusive jurisdiction of the Kenosha
COUNTY Sheriff and subject to such rules and regulations as he may
from time to time, prescribe. The Sherlff shall also be responsible for
programmmg all security systems on the premises and fortheissuance

FINAL DRAFT

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
: February 24,
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5.01-3

5.01-4

FINAL DRAFT

of identification cards.

ACCESS RIGHTS

Itisagreed between the Parties that LESSEE shall permit the LESSOR

or its agents to have access to the Demised Premises or portions
thereof as may be leased to LESSEE at any time upon 24 hours notice
for purposes of inspections MAINTENANCE or REPAIRS or
determining compliance with this lease. In the event of an emergency,
immediate access shall be allowed unless otherwise agreed to by the
parties for a special purpose. In addition, regardless of any provision
contained in this section, the Sheriff for Kenosha COUNTY or the Chief
of Police for the CITY of Kenosha may from time to time and as
circumstances deem appropriate restrict access into the area(s) leased

by KJS based upon public safety issues.
REPRESENTATIONS AND WARRANTIES

LESSOR makes no representations or warranties, either express or
implied, except as hereinafter set forth. LESSOR represents and
warrants the following to LESSEE W|th respect to LESSOR’s Parcel and

the Premlses

(1)  Provided that LESSEE is not in default under the
terms of this Agreement, LESSOR (and its agents) shall
not disturb or interfere with the quiet and peaceable

- enjoyment of the Premises by LESSEE and LESSOR-

authorized sub- LESSEES pursuant to LESSEE’s rights
under this Agreement : ,

(2) LESSOR has no notice orknowledge ofany
conditions affecting LESSOR’s Parcel or the Premises that
would constitute a violation of any apphcable federal, state
or local law or regulatlon ‘

KENOSHA COUNTY

QFFICE OF THE CORPORATION COUNSEL
February 24,

2010
Page -20-




1
12
13
14

. 15

16
17

18
19
20
21
22
23
24

25

26
.27

28 -

29
30
31
32
33

0 N B G RWNa

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES

, . : Februa[! 24, 2010 . , R

' 5.01-5
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FINAL DRAFT

(3) LESSOR - has no nhotice or knowledge of any
condition that would affect the health or safety of any

“individual on the leased premises. It is understood that

portions of the KPSB are utilized as a COUNTY jail.

DuTY 1O DIscLOSE DEFECTS AND HEALTH AND SAFETY CONDITIONS

LESSOR has a duty to timely dlsclose as soon as possible any defects
and/or health and safety hazards to the LESSEE. LESSEE has a duty
to timely disclose as soon as possible any claims or health and safety
hazards discovered in the Demised Premises to the LESSOR. Only for
the purposes of this notification, the Sheriff of the COUNTY of Kenosha
will be conmdered an agent of the LESSOR.

REQUESTED MEETINGS

LESSEE shall meet with the LESSOR and/or other LESSEES or their
agent and the LESSOR shall meet with any LESSEE andfor its agent
upon written request for the purpose of dlscussmg those topics

pertaining to this lease, the allocation of space, examination of the
reasonable exercise of LESSOR’s or LESSEE's responsibilities,

~ proposed lease amendments or other consuderatlons pertaining to the

Kenosha COUNTY Public Safety Building.

The parties agree to make available to each other any documents
hooks, accounts, records, reports, computer programs, files, notes,
documents or other MATERIALS intheir possession pertaining to the
KPSB or the operation of the Lease. .

RI_QHTS AND RESPQNS[BIL!TIES OF LESSEE

The rights and responsibilities of the LESSEE shall be governed by

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24

2010
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February 24, 2010

this Lease Agreement and the aforementloned Intergovernmental
Agreement and the actions taken and resolutions enacted by the
LESSEE and COUNTY pertamlng thereto

'UsE OF THE PREMISES AND FITNESS FOR PURPOSE

itis the intent of the LESSEE to use the Demised Premises specifically
for the purpose ofJOINT SERVICES’ administration and operations as -
defined herein as well as any other uses ‘that may be agreed to from
time to time by the CITY and the COUNTY. LESSOR shall assure that
the Demised Premises will be fit for such purposes.

ExcLuUsIVE USE

LESSOR grants to LESSEE the exclusive use, for the aforementioned
purposes only, of the Demised Premises during the term of this
Agreement. The Parties further agree to not interfere with each others
use of the KPSB or use by other tenants. The Parties shall not grant to
any other Party, an interest in or nght to the Premises for any reason
whatsoever without the other Parties prior written consent which
consent would only be denied if such interest or right would interfere
with the business operations of the other Party or authorized sub-
LESSEES. Furthermore, neither Party shall utilize the KPSB for
purposes 'not related to law enforcement, Emergency Management or
Information Technology. . . .

ASSIGNMENT AND SUB-LETTING

This Lease may not be assigned or suble‘t,'including‘ but not limited to
other departments, offices or agencies, without the prior written

~ approval of the LESSOR, which approval would only be denied if such

KENOSHA COUNTY -

OFFICE OF THE CORPORATION COUNSEL.
. February 24,
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5.02-5

FINAL DRAFT

mterest or right would interfere with the busmess operations of
LESSOR or any other LESSEE on the Premises. In the event of an
assignment of this Lease, the assignee must become a signatory to this
Agreement and assumes all obligations of the LESSEE arising under
the terms of this Agreement. It is understood that the COUNTY will
lease certain portions of the KPSB to the CITY KPD and intends fo
utilize its portion of the KPSB for exclusive use by the Kenosha
COUNTY Sheriff, Kenosha COUNTY Jail and for the COUNTY Divisions
of Information Technology and Emergency Management. '

PARKING, GAS PUMPS, CAR WASH, SHOOTING RANGE AND COORDINATION

Parking assignme_nfs and day-to-day parking operations, shall be the |
responsibility of KENOSHA JOINT SERVICES.

Notwithstanding any provision to the contrary contained herein,
outdoor parking in Lot # 4 as designated in § 7.03 (3)(b) 7 of the
Municipal Code of Kenosha COUNTY or as it may be amended from
time to time will be utilized for law enforcement purposes by the
LESSOR or LESSEE on a first come, first served basis.

Notwithstanding any provision to the contrary contained herein,
outdoor parking in Lot # 1 as designated in § 7.03 (3)(b) 4 of the
Municipal Code of Kenosha COUNTY or as it may be amended from
time to time will be utilized for short-term pubhc, non-employee

parking.

Day-to-day operations, administration, maintenance and repair of the
car wash and shooting range shail be the responsibility of Joint

Services. The gas pumps and underground tanks remain the
responsibility of the COUNTY.

Joint Service areas shall be subject to those work rules and regulations

that are adopted from time to time by the KENOSHA JOINT SERVICES

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
‘ February 24,

2010
Page -23- .




N N AT R W N =

‘ LEASE AGREEMENT BY AND BETWEEN. KE__NOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES
L ) o B ; Februa:zz4,2010

BOARD.

KENOSHA COUNTY CIVIC CENTER

- DESIGNATED PARKING AREAS
. Designated Parking Lots 0 Patking Lot Kumber
‘ A

a
st

<

:
hﬂ'@nmn K;naihlﬁa‘w De;::w:ml ﬂnz?ﬁpa;;ug;.’nle;mul EE
KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
FINAL DRAFT February 24,

2010
Page -24- '




- -
- O W

B S S N
L ]

-
(-2 |

—
q

bk
L=

N
(=]

NMNN
W N -

W WM N N NN
-\ocnco-dacnﬁ

QNN AR W N A

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL AND KENOSHA JOINT SERVICES

, February 24, 2010 '

- 5.02-6

5.02-7

5.02-8

5.02-9

5.02-10

5.02-11

FINAL DRAFT

PHONE SERVICE AND BROADBAND

LESSEE shall be résponsible for its own phone service when so
identified and allocated. To the extent thatthe COUNTY is contractually
allowed, broadband availability and capability shall be accorded to the

'LESSEE with the proviso that any additional. wiring or EQUIPMENT
'charges shall be paid for by the LESSEE. Nothmg contained herein

shall preclude the LESSEE from choosing an alternatwe provider of
broadband services with the understanding, however, thatin such case
the LESSEE shall be responsmle for all associated costs. '

OFFICE EQUIPMENT AND FURNITURE

LESSEE office EQUIPMENT and furniture shall be purchased, installed,
m_aintained, REPAIRED, s‘ecured and insured by the LESSEE .

DuTY TODISCLOSE CONFLICTS OF INTERESTS AND ETHICSCODE VIOLATIONS AND

" VIOLATIONS OF THE LAW

The. parties agree to report to each other any violation of either the
COUNTY or CITY Code of Ethics or any violation of state law with
regard to the Parties activities as LESSOR and LESSEE.

THIS SECTION LEFT BLANK INTENTIONALLY
_ THIS SECTION LEFT BLANK INTENTIONALLY:

' VACATING PREMISES AND RETURNING IN GOOD CONDITION

Upon the termination of the operation of this lease, the Demised

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. February 24,
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Premises shall be returned to the LESSOR in good and undamaged
condition, taking into account normal wear and tear.

5.02-12 COMPL_IANCE

. LESSEE shall have the responSIblllty of comp[ying with all reasonable
requests of the LESSORas they pertam to the day to day operation and
'MAINTENANCE of the KPSB. LESSEE shall have those rights and
dutles provided for under Wisconsin Statutes (2007-2008) section
704.07 unless otherwise provided for herein. Furthermore, LESSEE
shall not commit waste or damage on the leased premises, wear and

tear excepted.
5.02-13 FAILURE OF PARTIES TO PERFORM

In the event that sither Party fails to perform its obligations under the
terms and time-frames of this Agreement, the other Party may proceed
with such performance and charge the non-performing Party for the

cost associated therewith.

5031  ALTERATIONS,IMPROVEMENTS, AND FIXTURES

ALTERATIONS, IMPROVEMENTS, and FIXTURES shall remain upon the
Demised Premises at the time of the termination of this lease, and shall
be and remain the property of the LESSOR. The COUNTY reserves the
right to disallow the installation of any FIXTURE, or any ALTERATION,
IMPROVEMENT or REPAIR that would compromise the integrity of the
KPSB or of the Demised Premises or endanger the health or safety of
individuals. Notwithstanding any above provision to the contrary,
LESSEE - installed FIXTURES may be removed with a minimum of 24
hours notice of such intent to remove to the COUNTY provided that the
LESSEE restores the area from which the FIXTURE was removed o its

7 KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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2010
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5.03-2

* ARTICLE 6

6.01

6.01-1

FINAL DRAFT

original condition..
CLAIMS AND LIEN WAIVERS

LESSEE shall cause no action which would result in a construction or
other lien against the leased property. Upon notification of any claim
or lien affecting the leased property, the LESSEE shall remove such
lien or resolve such claim within thirty (30) days or in lieu thereof
escrow funds with the LESSOR sufficient to satisfy such liens or

claims.

RISK MANAGEMENT
INTENT

This Article is intended to address risk management between the
parties as well as insurance requirements which may change from time
to time. As circumstances warrant, this Article may be amended
administratively by mutual consent of the Kenosha COUNTY Executive
and the Chairman of the Joint Services Board. Any failure on their part
to agree to any change in the terms of this Article shall not be subject
to the Dispute Resolutions provisions of this Agreement.

. INDEMNIFICATION AND HOLD HARMLESS

LESSEE s_hall defend, inderhnify and hold harmless Kenosha COUNTY
and its officials, officers, departments, agencies, committees, Board
members, representatives, employees, agents, . contractors and

- attorneys (collectively, “indemnified Parties”) against any and all
~liability, actions or causes of action, loss, claims, demands, adverse

administrative law violations, suits, judgments, rulings, or
consequences, costs, damages, fines, forfeitures, penalties, expenses

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL _
February 24,
2010 '
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(including aétual and reasonable attor_ney fees of counsel selected by

Kenosha COUNTY and all other costs and expenses of litigation), of

every kind and description, or injury to persons or property damage or
other liability direct orindirect, alleged or proven arising outof directly
or indirectly or in connection with, or occurring during, the course of
this Agreement where such liability is founded upon or occurring out
of, the acts or omissions of LESSEE, its ofﬁcers, officials, agents,

~assigns, or employees LESSEE agrees to protect | itself and Kenosha

COUNTY under this indemnity Agreement with the insurance coverages

~and securities set forth in this Agreement. .

LESSOR shall defend, indemnify and hold harmiess the LESSEE and -
its officials, officers, departments, agencies, committees, Council and
Board members, representatives, employees, agents, contractors and
attorneys (collectively, “Indemnified Parties”) against any and all
liability, actions or causes of action, loss, claims, demands, adverse
administrative law violations, suits, judgments, rulings, or
consequences, costs, damages, fines, forfeitures, penalties, expenses
{(including actual and reasonable attorney fees of counsel selected by
LESSEE and all other costs and expenses of litigation), of every kind

‘and description, or injury to persons or property damage or other

liability direct or indirect, alleged or proven, arising out of directly or
indirectly or in connection with, or occurring during, the course of this

: Agreement where such liability is founded upon or occurring out of,

the acts or omissions of LESSOR, its officers, officials, agents, assigns,
or employees. LESSOR agrees to protect itself and LESSEE under this
indemnity Agreement with.the insurance coverages and securities set
forth in this Agreement.

Subject to the provisions of § 6.01-8 of this Agreement [ie., non waiver
of liability caps, defenses and immunities] it is understood and agreed
that all Parties to this Agreement would bear only that responsibility

and any resultant legal and/or financial (including court costs and

attorney fees) liability, either awarded or stlpulated o and arising out

of thelr occupancy or operat:on of the Ieased premlses, which is based

KENOSHA COUNTY"
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6.01-2

6.01-3 .

FINAL DRAFT

upon their own negligent or intentional acts or omissions or those of -
their officials, agents or employees. :

MUTUAL WAIVER OF SUBROGATION

LESSOR and LESSEE shall cause a waiver of subrogation to be
included in their respective policies to the extent allowed for by law
and thelr respectlve pOIICleS of insurance.

Kenosha COUNTY shali rlot be liable te LESSEE for any injuries to

LESSEE’s employees arising out of or in connection with this
Agreement including any and all work of any type performed by
LESSEE Jupon the Premises or Property, including injuries arising
during EQUIPMENT installation, ALTERATION, modification,
IMPROVEMENT, MAINTENANCE, REPAIR, replacement or use, or
mgress or egress to or from the Property

LESSEE shall not be liable to Kenosha COUNTY for any injuries to
Kenosha COUNTY’s employees arising out of or in connection with this
Agreement including any and all work of any type performed by
Kenosha COUNTY upon the Premises or Property, including injuries

arising during EQUIPMENT installation, ALTERATION, modification,

IMPROVEMENT, MAINTENANCE, REPAIR, REMODELING, CAPITAL
[MPROVEMENT, replacement, or use, or ingress or egress to or from

~ the Property.

SURVIVAL OF PROVISIONS

All indemnification obllgatlons of the Partres under this Agreement
shall survive the expiration or earlier termination.of this Agreement with
respect to any and all ciaims and causes of action arising from events

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
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2010
Page -29-




QW N O G BN -

11
12
13
14
15
16

17

18
19
- 20
21
22

23

. 24
25
26
27
28
29

30
31

32

32
34

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES

_February 24, 2010

6.01-4

6.01-5

FINAL DRAFT

occurring prior to the expiration ortermination of this Agreement. Such
obligations of each Party shall remain operative until the time that all
potential claims or potential civil actions by the Parties or by third
Parties shall expire.

THIs SECTION LEFT BLANK ON PURPOSE

RisK MANAGEMENT - INSURANCE REQUIREMENT

At all tlmes during the term of th|s Agreement LESSEE and LESSOR

shall keep in full force and effect all insurance policies as provided for
herein and at the minimum terms and limits hereinafter set forth. The
insurer must be authorized to do business under the laws of the State
of Wisconsin and have an “A-VII” or equivalent or better rating by A.M.
Best {or acceptable governmental pool alternatives). Such insurance
will be primary for actlons and/or omissions performed pursuant to this

Contract

Not\mthstandmg ‘any provision to the contrary contained in this
Agreement, the parties may be self-insured to the extent called for in

this Agreement.

LESSOR is not responsible for procuring insurance for the purpose of

protecting personal property owned by the LESSEE including all office
EQUIPMENT and furniture, including furniture bemg purchased by the
LESSEE from the COUNTY.

Except as otherwise stated in this Agreement, all assigns or agents and
all contractors and ali of their subcontractors who perform work under
the provisions of this Agreement shall carry,.in full force and effect,
worker’s compensation, commercial general liability, umbrella liability,
and automobile liability insurance coverages of the type that LESSEE
is required to obtain under the terms of this Agreement and with the
same hmlts and add|t|onal named msureds ‘ :

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL .
' February 24, -
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6.01-7

6.01-8

FINAL DRAFT

ADDITIONAL INSUREDS

With respect to all liability insurance required by this Agreement of the
LESSEE and/or its assigns, contractors and their subconiractors

arising out of this Agreement, Kenosha COUNTY, its Board members,
commissioners, agents, officers, employees and representatives

{collectively, “Additional Insureds™) shall when not prohibitedbylawor |

by a chosen policy of insurance be named as additional insureds

" which shall be so stated on a Certificate of Insurance.

With respect to all liability insurance required by this Agreement of the
LESSOR and/or its assigns, contractors and their subcontractors
arising out of this Agreement, the LESSEE, its Council or Board
members, commissioners, agents, officers, employees and
representatives (collectively, “Additional Insureds”) shall when not
prohibited by law or by a chosen policy of insurance be named as
additional insureds, except for business interruption and worker’s

‘compensation policies, which shall be so stated on a Certificate of
‘Insurance. - o e o -

Joint financial protection fb_r,joint risk responsibility shall be provided

- by insurance policies procured by the Joint Service Board naming the

CITY and Kenosha COUNTY as additional insureds. The cost of such
insurance or joint losses will be borne by the Parties as outlined in this
Agreement or as otherwise may be agreed upon. :

THiIS SECTION LEFT BLANK ON PURPOSE

' NON-WAIVER OF LIABILITY CAPS, DEFENSES AND IMMUNITIES

. KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24,
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. 6.019

6.01-10

FINAL DRAFT

No provision of this Agreementis intended, or shall be construed, to be . B

a waiver for any purpose by the COUNTY or KENOSHA JOINT
SERVICES of the provisions of Section 893.80 of the Wisconsin o
Statutes or amendment thereto or other appllcable limits on mummpal
liability, nor shall any provision be construed to be a waiver of any
defense or immunity available to either Party.

PROOF OF INSURANCE .

Each Party shall furnish the other Party with a certificate of insurance
countersigned by a Wisconsin Resident Agent or -Authorized

- Representative of the insurer indicating that the Party meets the

insurance requirements identified above. The Certificate of Insurance

~ shall reference the additional insureds required herein, the Parties

holding and entitled to the certificate of insurance, waivers of
subrogation as herein required and also include a provision
prohibiting cancellation of said policy or change in terms except upon
30 days prior written notice to the COUNTY or KENOSHA JOINT
SERVICES, as the case may be, of such cancellation. A copy of the
Certificate of Insurance shall be delivered to the Party entitled to the
certificate of insurance no later than 60 days after execution of this
Agreement for final approval. Certificates of Insurance coverage shall
be provided upon demand by each Party, upon any change in an
insurance policy and upon the yearly anniversary date of the execution
of this Agreement. Upon renewal of the required insurance and
annually thereafter, the Party entitled to such certlflcate shall receive
a new Cerfificate of Insurance. :

Upon giving reasonable notice, the Parties shall have the right to
inspect the insurance policies that are required to be maintained under
this Agreement, along with any riders or amendments thereto.

NOTICE OF LITIGATION

KENOSHA COUNTY -

OFFICE OF THE CORPORATION COUNSEL
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, February 24, 2010 B

Each Party shall notify the other  immediately upon the commencement

- ‘of any litigation against them where there is any possibility that the

other Party or the Additional Insureds may he made a Party thereto. In - | L

the event any actions, suit or other proceeding is brought against the
COUNTY or the LESSEE or the Additional Insureds upon any matter

~ herein indemnified against, COUNTY and LESSEE shall cooperate to

6.01-11

the extent possible w:th the defense of the action, suit or other
proceeding.

LITIGATION AND AWARDS OF DAMAGES AGAINST KENOSHA JOINT SERVIC ES
BOARD

The COUNTY may demand that insurance be taken out by the
KENOSHA JOINT SERVICES BOARD to cover general liability, including
but not limited to, civil rights violations, anti-frust violations,
discrimination, libel and slander, false imprisonment, malicious
prosecution, abuse of process and assault and battery, and negligent
dispatching. To the extent that such insurance coverage is available,
the CITY and the COUNTY shall each share the cost thereof in

accordance with the Maximus formula. Said coverage may provide for

a deductlbie of up to $100,000, unless otherwise agreed upon by the
Partles, which deductibie shall be subject to the Maximus formula in
the event of a loss. Any awards of damages agalnst the KENOSHA

~ JOINT SERVICES BOARD orits members, employees or agents acting

in good faith in their official capacities and in the course of their
employment and not covered by liability insurance, including civil

rights and discrimination awards, may be paid by the CITY and

COUNTY in accordance with the Maximus formula. .

The term “awards” shall apply to voluntary settlements as well as
judgments and costs and fees, including but not limited to reasonable

- - attorney fees and ftrial costs. In such cases, the KENOSHA JOINT
o SERVICES BOARD shall be solely responsible for all decisions relating
to settlements compromises and appeals. The KENOSHA JOINT

" FINAL DRAFT

SERVICES BOARD shall keep the CITY and the COUNTY fully advised
and informed of all claims and actions which could result in liability to

KENOSHA COUNTY
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES
_February 24, 2010 ‘

the CITY or the COUNTY. Prlor to any final decision regarding
compromises, settlements or appeals, the KENOSHA JOINT SERVICES
BOARD shall solicit timely input from the Kenosha COUNTY Board of
Superwsors, the Common Council of the CITY of Kenosha, the Kenosha
COUNTY Corporation Counsel’s Office and the CITY Attorney’s
~ Office. Recommendations made to the KENOSHA JOINT SERVICES

BOARD shall be strictly advisory.

The CITY and the COUNTY have recognized that the KENOSHA JOINT
SERVICES BOARD was created as a legal entity capable of suing and
being sued in its own name.

In the event of litigation against the KENOSHA JOINT SERVICES
BOARD, its members or employees, by third Parties, the Board and its
insurer may retain legal counsel of its choosing.

6.01-12 | INDEPENDENT EMPLOYEES

'Except as may be provided for in § 3.01-15 of the heretofore referenced
Intergovernmental Agreement ie., pertaining to loaned employees], for
all intents and purposes, the employees of the COUNTY, CITY and
KENOSHA JOINT SERVICES shall be independent from the employees
of each other Party to this Agreement unless speclf' ically mutually

agreed upon
6.02-1 GENERAL LIABILITY

As sole owner of the KPSB, the COUNTY will assume its responsibility
for general liability including those areas that are outdoors and the
parking area of the premises. This financial responsibility may be
provided by insurance policies, with or without deductibles, as
available in the insurance industiy; however, this section will notbe
voided if insurance is not provided nor available. '

KENOSHA COUNTY
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

February 24, 2010

Liability for operations of the LESSEE are notassumed by the COU NTY
of Kenosha except as may be otherwise provided forin this Agreement.
The LESSEE may provide financial protection for their interests as

LESSEE deems appropriate. LESSEE will, to the extent allowed for by

law and the policy chosen by the LESSEE, include Kenosha COUNTY,
its board members, commissioners, agents, officers, employees and
representatives as an additionalinsured on their general liability policy.

At all times during the term of this Agreement, LESSOR shall keep in
force and effect a commercial general liability policy on an occurrence

basis to provide coverage for bodily injury and property damage. Limits
of liability shall not be less than $1.0 million per occurrence and $2.0

. million aggregate.

At all times during the. term of this Agreement, LESSEE shall keep in

6.02-2

FINAL DRAFT

force and effect a commercial general liability policy on an occurrence
basis to provide coverage for bodily injury and property damage. Limits
of liability shall not be less than $1.0 million per occurrence and $2.0
million aggregate. f :

PROPERTY COVERAGE

LESSOR shall maintain an all risk property policy (or self-insure) on the
KPSB, accessory structures and surrounding grounds of the KPSB
under its control including any contents and other IMPROVEMENTS,
including all EQUIPMENT, FIXTURES, utilities, structures, fencing, or
support systems that may be buiit or placed upon the Property and
which are owned only by Kenosha COUNTY. Said policy shall include
boiler and machinery breakdown coverage.  Contents owned by
LESSEE shall be the responsibility of the LESSEE.

The COUNTY shall protect the interests in the real property in amounts
at least equal to the replacement value of said building. In case of loss,
except as herein provided, the COUNTY may apply the proceeds of

KENOSHA COUNTY
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

S February 24, 2010 _

- - such- insurance or other financial reserves to the REPAIR and
. restoration of the building to its former condition, or in such other

manner as will make said building usable or tenetable to the

 satisfaction of each LESSEE and the COUNTY. In the event the County

does not rebuild-the PSB, iti s understood that insurance proceeds will
equai book value. :

If in the judgment of the COUNTY, the funds received from such

‘insurance policies, or otherwise, shall be insufficient to reconstructthe

building or to make the building usable or tenantable, then in that case,

“ the COUNTY shall hold and/or invest the funds paid to it or held by it by

reason of such loss for the benefit of the holders of outstanding safety
building bonds and said monies shall be deposited by the COUNTY in
trust for the benefit of the bondholders being used fo pay the principal
and-interest on said bonds as they mature. Any monies received by the
COUNTY in excess of what is required to REPAIR or replace the KPSB
or held for the benefit of bondholders shall be retained by the COUNTY.

The Parties agree that the PSB has several attributes due to its siting
within the CITY of Kenosha for the Kenosha Police Department,
including proximity to Joint Services (for ease of access by officers
coming on and off shift, to the Records, Evidence, and Vehicle =
Maintenance divisions of Joint Services), proximity to the jail,
proxim_ity to the Courthouse, the Municipal Office Building and to the
Sheriff's Department (to allow for sharing of equipment, e.g.,
intoximeter, shooting range, roll call rooms).

‘In thé éVeh’t'that the PSB is lost due to a catastrophe {(e.g., fire;

tornado), the CITY and COUNTY each needs to insure that both the
Kenosha Sheriff’'s Department and the CITY KPD have a functioning

facility.

Notwithstanding any provision to the contrary contained in either this
Lease or the IGA, if a loss occurs and, if within ninety (90) days

following the loss, the COUNTY provides notice to JS of the COUNTY'S

KENOSHA COUNTY -

OFFICE OF THE CORPORATION COUNSEL
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' 'mtentlon to rebuild the KPSB, and within a reasonabie time period

thereafter the COUNTY rebuilds the KPSB to the “as built”.
specifications of the KPSB with the. addition of the PROJECT and as

‘remodeled pursuant to the IGA or with such modifications as agreed to

by the Parties or as may be necessitated by a lack of adequate
insurance proceeds, and rebuilds within the CITY limits at a mutually
agreeable location, JS will have no claim against the COUNTY During
such time as JS is temporarily re-located it shall not be responsible for
payments under this lease except for a pro-rata share of lease payment
for any area still occupied in the PSB.

KJS will‘ be responsible, af_ its expense, subject to contributions from

the CITY and the COUNTY based on the Maximus study, to find
alternate temporary locations for KJS operations. In such event, if the
proposed temporary lease rental will exceed the current year’s budget
balance, such lease by Joint Services will require the prior approval of
both the COUN TY Board and the CITY Common Council. :

If a total or partial loss of the KPSB occurs during the initial or any
subsequent term of the Lease and either the COUNTY does not provide
notice to JS of its intention to rebuild the KPSB subject to the above
conditions, or within a reasonable time does not rebuild the KPSB
subject to those conditions, the COUNTY will be considered in breach
of the IGA and/or its Lease with JS. In such event, JS may discontinue
making any payments due under this Lease. - The COUNTY will

furthermore be liable for JS's relocatlon damages which would be
limited to reasonable moving and ‘occupancy costs, with said

occupancy costs to include but not be limited to market-based rent,
utilities, custodial services, taxes, etc., incurred by JS due to the loss

~of the KPSB and its untenetability in whole orin part. The

reasonableness of such rates are subject to the dispute resolution

~ provisions of this Agreement Specific performance to rebuild the PSB
“and punitive damages for failure to rebuild will not be available - :

remedies.

KENQOSHA COUNTY
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6.02-3

6.02-4

6.02-5

FINAL DRAFT

Nothlng contamed in this provision, § 6.02-2, shaH be construed durmg
any initial or subsequent term of this Lease to preclude the Parties from
giving each other notice of its intent to terminate this Lease at the end
of the'initial or subsequent term of this Lease in accordance with the

prov:s:ons of § 3.01-2 of this Agreement

AUTOMOBILE LIABILITY INSURANCE

LESSOR and LESSEE, may obtain automohbile liability insurance for all
owned, non-owned and hired vehicles that are used by them or in
carrying out the services of this Contract in such amounts and
coverages as deemed advisable by each Party.

STATUTORY WdRKER’S COMPENSATION BENEFITS AND EMPLOYERS ! LIABILITY
INSURANCE

LESS_EE'sheII provide statutory worker’s compensation benefits and
employers’ liability insurance for all LESSEE’S employees engaged in

work associated with this Contract with limits as required by Wisconsin

Statutes.

LESSEE shall require its contractors and their subcontractors and
others not protected under its insurance to obtaln and maintain such
insurance in the stated amounts

The LESSOR and LESSEE agree that each will be responsible for
pl‘ocurmg worker’s compensation insurance for orily its own employees
as required by Wisconsin Statutes. Any of said Partles may be self-
insured in whole or part.

ENVIRONMENTAL INSURANCE

KENOSHA COUNTY
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Each Party represents and warrants that neither Party’s use of the
Premises will generate any hazardous substances or store or dispose

" on the Premises or transport to or over the Premises any hazardous

~ substances and that the Demised Premises including the facilities of
LESSEE’s sub-LESSEES, will not constitute or contain and will not
generate any. hazardous substance in violation of state or federal law
now or hereafter in effect including any amendments thereto.
“Hazardous substance” shall be interpreted broadly to mean any
substance or material designated or defined as hazardous or toxic
waste, hazardous or toxic material, hazardous or toxic or radioactive
substance, or other similar term by any federal, state, or local laws,

" regulations or rules now or hereafter in effect including any
amendments thereto. Each Party further represents and warrants that
in the event of breakage, leakage, incineration or other disaster at the
KPSB, all entities occupying the KPSB will be notified immediately so
that emergency precautions can be taken so as to preventinjury and

damage.

Nothmg contained herein shall be 1nterpreted to apply to generally
accepted law enforcement supplies and equipment as well as stored
criminal evidence obtained by a law enforcement agency of either the
COUNTY or CITY which is or may be hazardous or toxic, with the
proviso, however, that when such evidence is stored by either the
COUNTY or CITY anywhere in the KPSB all entities occupying the KPSB
are so notified of the type of hazard involved, the storage facility and the

~ equipment used to safeguard against such hazards and also that proper

- precautions and storage procedures have been followed regarding such

- material andlor equ:pment

" In any Agreements with a sub LESSEE approved by the LESSOR,
LESSEE agrees that it shall require the sub-LESSEE to warrant that the
sub-LESSEE’s use of the Premises will not generate any hazardous

_substances and that the sub-LESSEE will not store or dispose on the
Premises or transport to or over the Premises any hazardous .
substances and thatthe Demised Premlses will not constitute or contain

KENOSHA COUNTY
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI AND KENOSHA JOINT SERVICES

. February 24, 2010 . .

- expense, including reasonable attorneys’ fees arising from or due to the

~ attributable to the sub LESSEES’ use of the Property

to the Premises attributable to each Party’s use of the Property.

including its officers, agents, employees or committees, for and from

‘result of any claim, demand, cost or judgment by any person or entity at

FINAL DRAFT February 24,

and will not generate any hazardous substance in violation of state or
federal law now or hereafter in effect including any  amendments.
LESSEE shall also, to the extent possible, require thatits sub-LESSEES
indemnify the Indemnified Parties, as defined in this Agreement, from
and against any and all liability, loss, cost, damage, fines, penalties, and

release, threatened release, storage or discovery of any such hazardous
wastes or hazardous substances on, under or adjacent to the Premlses

Each Party shall defend, mdemnlfy and hold each other harmless from
and against any and all liability, loss, cost, damage, fines, penaltles and
expense, including actual and reasonable attorneys' fees arising from
or due to the release, t_hreaténed release, storage or discovery of any
such hazardous wastes or hazardous substances on, under or adjacent

Upon request, LESSOR shall provide LESSEE with a copy of all
environmental studies pertaining to the Premlses conducted on behalf

of LESSOR.

Each Party agrees to' indemnify, defend and hold the other harmless

any request, demand, order or any other form of obligation or liability to
pay clean-up or remediation costs, under any local, state or federal faw,
rule, order, ordinance, statute, regulation or decision, and for or from -
any and all liability, loss, claims, or damage that it might suffer as a

any time against the Party, its officers, agents, employees or committees
arising in any way or as the result of any act or omission of the such
Party or-a sub- LESSEE. The terms and conditions of this paragraph
shall apply from the Effective Date of this Agreement in perpetunty

Each Party also agrees to support, defend and/or reimburse the costs,
reasonable attorneys fees, damages or other liabilities incurred by the

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES

. , Februag 24, 2010 :

ARTICLE 7

other Party, its offlcers, agents, emp!oyees and any du!y-appomted
committees, brought by any person or entity at any time to establish that -
its officers, agents, employees and any duly-appointed committees, may
have liability for any request, demand, order or any other form of
obligation to pay clean-up or remediation costs, under any local, state

- orfederal law, rule, order, ordinance, statute, regulation or decision, and
for or from any loss, claim or damages arising in any way or as the

result of any anticipated or unanticipated occurrence associated with
any act or omission of such Party or a sub-LESSEE. The terms and 7
conditions of this paragraph shall apply from the Effective Date of this

Agreement in perpetuity.

In any legal proceedings resulting form the above two paragraphs, each
Party has the right to assert any defense on its behalf which itis legally
entitled to, including the provisions of § 893.80, Wis. Stats. Each Party
subrogates all applicable counter-claims (excepting separate damage
claims not subject to the indemnification and hold harmless provisions)
and assigns all applicable rights and defenses which it has to the other

. Party.

DISPUTE RESOLUTION AND DAMAGES

7.01-1' ‘ ADOPTION OF DISPUTE RESOLUTION P-ROV_ISIO_N OF IGA
In the event of a dispute between the Parties relating to the provisions
of this Lease, the terms, conditions, procedures and provisions
contained in § 4.01 of the Intergovernmental Cooperation Agreement -
referenced in the Preamble to this Lease shall be followed.

ARTICLE S8  GENERAL PROVISIONS -

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
FINAL DRAFT February 24,
2010
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8.01-1

8.01-2

8.01-3

-8.01-4

LAwsS oF WISCONSIN

Th_is Agreement shall ,b_é cbnstrued, enforced and govemed in all
respects, in accordance with the laws and statutes of the United States
of America and the State of Wisconsin and as they may be amended

from time to time.

~ ApvICE OF COUNSEL

By execution of this Agreement sach Party certifies that they have had |
the benefit of the advice of the COUNTY Corporation Counsel and CITY
Attorney or the opportunity to consult with legal counsel of their own

‘choosing prior to execution.

' JOINT DRAFT BY CITY AND COUNTY

It is understood that JOINT SERVICES was created by the COUNTY and
the CITY of Kenosha as part of an Intergovernmental Cooperation
Agreement as heretofore referenced and for the mutual benefit of each
entity. This Agreement has been the subject of mutual negotiations
between the COUNTY and the CITY as a third party beneficiary of this
Agreement and their respective counsel. This Agreement has beenand
shall be construed to have been jointly drafted by the COUNTY and the
CITY in order to preclude the application of any rule of construction
against the COUNTY'S interest as the sole drafter of this Agreement.

NO WAIVER OF MUNICIPAL OR STATUTORY IMMUNITY, RIGHTTO NOTICE OF CLAM,
LIABILITY LIMITS OR EXHAUSTION OF ADMINISTRATIVE REMEDIES

No provision of this Agreement shall be interpreted to mean or suggest
that the Parties have waived any of their rights under Wis. Stats. §
893.80 or as it may be amended or renumbered from time to time, or any
immunity, notice of claim, or liability limit provided or allowed for by law

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL

FINAL DRAFT February 24,

2010
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8.01-5

8.01-6

8.01-7

- 8.01-8

FINAL DRAFT

nor any defense, inc"luding but not limited to exhaustion of remedies'.'. o
COMPLIANCE — FEDERAL, STATE AND LOCAL LAWS AND REGULATIONS

Itis further agreed by and between the Parties that the use of the KPSB

and of the Demised Premises shall constitute a public purpose and in
furtherance of this Agreement, the Parties agree to comply with all
Federal and State Laws and Regulations and standards, including but
not limited to non-discrimination, the State Open Meetings and Public
Records laws and all applicable local Ordinances and regulations as
may be required from time to time, including but not limited to those
ordinances and directives relating to ethics and conflicts of interest.
This provision is not intended to create any third-Party cause of action

_in any person or Party.

GOOD FAITH AND FAIR DEALING

The Parties to this Agreement agree that this Agreement imposes upon
them a duty of good faith and fair dealing. _

NOTHING TO IMPAIR

Neither Party shall act so as to impair the obligations of this Agreement
without the written consent of the other Party.

ASSURANCE AND DUTY TO FUND

The Parties agree to execute, acknowledge and deliver such other

instruments as required or as reasonably: may be required and -
requested and to fund and pay accordingly to effectuate the intent,
terms and conditions of this Agreement. )

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL .
February 24,
2010
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| ,_ . February 24, 2010 _ ) B

8.01-9

8.01-10

8.01-11

8.01-12

FINAL DRAFT

FORCE MAJEURE

in the event that any Party hereto is delayed or hindered in or prevented
from the performance of any act required under this Agreement by
reason of strikes, lock-outs, labor troubles, inability to procure
MATERIALS, failure of power, governmental moratorium or other
governmental action or inaction by any governmental entity other than
the Parties to this Agreement (including failure, refusal or delay in

' lssumg permits, approvals and/or authorizations) injunction or court

order, riots, msurrectlon, war, fire, earthquake, flood or other natural
disaster or other reason of a like nature not the fault of the Party
delaylng in performing work or doing acts required under this

" Agreement (but excluding delays due to fi nancial inability), then

performance of such act, including any payment due, shall be excused
for the period of the delay and the period for the performance of any
such act shall be extended for a period equivalent to the period of such
delay.

NO WAIVER OF DEFAULT OR BREACH

No waiver of a breach of this Agreement or modification thereto or
failure to enforce any provision contained herein or as subsequently
modified shall be construed to be a waiver of any subsequent breach or
failure to enforce of the same or any other agreement or condition
contained in this Agreement or modification thereto.

EXPENSES

Each Party agrees to bear all the expenses it incurs in connection with
the contract and the. transactions that are contemplated except as

- otherwise provided in this Agreement.:

OWNERSHIP OF FINISHED PRODUCT

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
. February 24,

2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

| . Fehruag 24, 2010 _ '

8.01-13

8.01-14

8.01-15

8.01-16

FINAL DRAFT

"The orlgmal coples of alidesign and constructlon-related work-products

developed for Kenosha COUNTY and paid for under the terms of the IGA
and this Agreement shall be the sole property of Kenosha COUNTY. The
COUNTY will provide copies, including “as-built” plans, and share
copyright. ownership of the aforementioned to KENOSHA JOINT
SERVICES upon request. _ .

- ERRORS IN MATH

Any errors in mathematics shall be mterpreted to reflect the true and

. accurate calculations.

ACCESS TO RECORDS, DISCOVERY AND INSPECTION

The Parties shall upon 72 hours notice grant access to each other to all
records and documents in their possession or custody or control which
pertain to any provision of this Agreement. Either Party may at their
expense require an audit of the other Party pertaining to any matter

_ provided for in this Agreement

AMENDMENT AND NODIFICATION OF THIS AGREEMENT

During the term of this Agreement, the conditions contained herein may
be reviewed, modified and altered at any time on mutual written consent
of the LESSOR and LESSEE as authorized by action of the Kenosha
COUNTY Board of Superwsors and the KENOSHA JOINT SERVICES
BOARD. All such modifications or amendments shall be recorded as
per Section 8.01- 27 of this lease..

CONTRACT ALL INCLUSIVE

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24,

2010
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_ February 24, 2010

8.01-17

8.01-18

8.01-19 .

FINAL DRAFT

The terms of this lease shall be exclusively binding u'pon all Parties to

this lease. This Agreement represents the entire integrated Agreement

between the Parties and supersedes all past Agreements and all
negotiations, representations, promises or Agreements, either written -
or oral, made by either Party during the course of negotiations leading
to this Agreement.

APPROVAL, SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and inure to the benefit of the
Parties hereto, their successors, including successors to the members
of the Kenosha COUNTY Board of Supervisors, and the Kenosha JOINT
SERVICES BOARD, approved sub-LESSEES, assignees and transferees,
voluntary orinvoluntary receivers and trustees, or any other subsequent

_owner or operator of the Party contracting with the COUNTY which
acquires its equitable or legal ownership from or through said Party. it

is the intent of the Parties that this Agreement shall run with the
Demised Premises for the term of this Agreement.

NoO 3% PARTY BENEFICIARY

This Agreement is personal to the Parties to this Agreerhent' and is not
intended for the benefit of any other third Party except the CITY of

Kenosha.
SEVERABILITY

If any court of competent jurisdiction determines that. any provision of

~ this Agreement is invalid or unenforceable, then such mvalldlty or un-

enforceability shall have no effect on the other provisions hereof, which
shall remain valid, binding and enforceable and in full force and effect.
In the event of such a determination by such court, the Parties shall
promptly meet to discuss how they might satisfy the terms of this
Agreement by alternative means. The Parties shali use their best efforts

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL _
. February 24,

2010
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. LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND -KENOSHA JOINT SERVICES |

‘ __February 24, 20140 :

8.01-20

8.01-21

FINAL DRAFT

to find, design and implement a means of successfully effectuating the -
terms of this Agreement. If necessary, the Parties shall negotiate
appropriate amendments of this Agreement to maintain, as closely as
possible, the original terms, intentand balance of benefits, and burdens
of this Agreement.  In the event the Parties are not able to reach
Agreement in such situation, the dispute resolution procedure as set
forth in this Agreement shall apply. S

CONTINGENCY OF BOARD APPROVALS

This Agreement is contingent upon the approval of the Kenqéha
COUNTY Board of Supervisors and the KENOSHA JOINT SERVICES
BOARD and the override of any lawful executive veto.

COMPLIANCE WITH PRE-CONDITIONS AND AUTHORIZATION TO EXECUTE

. Each Party represents and warrants that each has performed all acts

precedent to adoption of this Agreement, including, but not limited to,
matters of procedure and notice, and each has the full power and
authority to execute this Agreement and to perform its obligations in
accordance with the terms and conditions thereof, and that the
representative executing this Agreement on behaif of such Party is duly
and fully authorized to so execute and deliver this Agreement [see
Exhibit 1 of the IGA]. - ' '

The KENOSHA JOINT SERVICES BOARD has authorized its officers to
execute this Agreement by action of such Board taken at a duly noticed
meeting. [Exhibit 3] ' '

The Board of Supervisors of Kenosha COUNTY has approved this
Agreement by Resolution at a duly noticed meeting of the Board of

Supervisors. [Exhibit 1 of Intergovernmental Relations Agreement]

KENOSHA COUNTY

 OFFICE OF THE CORPORATION COUNSEL
February 24,

2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

- L _ February 24, 2010 _

8.0122

8.01-23

8.01-24

.8.01-25

FINAL DRAFT

NECESSARY ACTS

 The LESSOR and LESSEE agree to pass such ordinances, resolutions

or reports and execute such instruments from time to time as may be
necessary to effectuate the terms and conditions of this Agreement and
furthermore, said Parties agree to appropriate, levy and collect such
taxes as may be necessary to effectuate the terms and conditions of this
Agreement and to pay all legal obllgatlons incurred or to be incurred by

the terms of this lease. -

SEPARATE COUNTERPARTS EXECUTION

This Agreement may be executed in separate counterparts, each of
which shall be deemed an original and may be executed by facsimile
with original signature pages to be provided to the other Party within

three (3} business days.
HEADINGS
Section headings and titles are intended only as aids

AUTHORIZED AGENTS

~ In addition fo those persons who are to receiv_e notices under § 8.01-26

of this Lease, the authorized agents of the Parties for the purpose of
administering this Lease and receiving any notice required under the
terms of this Lease or accepting service of process are noted in the
attached Exhibit 1 which is incorporated herein as if fully set forth. The

‘Parties shall keep this list current during all pertinent times of the

Agreement and each Party shall notify the other within five business
days of any unilateral change in names, addresses, and telephone

numbers.

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL _
February 24,

, 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WL AND KENOSHA JOINT SERVICES

2 Februa_l_'! 24, 2010 , .

~ 8.01-26

NoTICE

in addition to the Authorized Agents noted in Exhibit 1, any notice
required to be given under the terms of this Agreement shall be given in
writing as required by the terms of this Agreement and which pertain to
the term or termination of the Agreement, financial obllgatlons set forth
herein or dispute resolution to the following at the aforementioned

address:

The Kenosha COUNTY Executive

Kenosha COUNTY Administration Building,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2600

FAX 262-653-2817

The Kenosha COUNTY Clerk

Kenosha COUNTY Administration Buﬂdmg,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2477 ,

FAX 262-653-2817

Kenosha COUNTY Finance Director _
Kenosha COUNTY Administration Building,
1010 - 56" Street, Kenosha, Wisconsin 53140
262- 653-2700

FAX 262-6563-2491

In addition, all notices pertaining to matters involving claims, dispute
resolution, litigation or legal process, shall be copied fo y

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL

FINAL DRAFT

Page -49-

February 24,
2010




0w 0 N e A W N

NN N DD N N N N N = a2 2

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES -
’ Febreiary 24, 2010 . e
The Corporation Counsel’s Office '
1010 - 56" Street
- Kenosha, Wisconsin 53140
262 653-7112
Fax [262] 653-6684

~ TOCITY of Kenosha:

Office of the Mayor for the CITY of Kenosha
625 - 52" Street

Kenosha, Wisconsin 53140

262- 653-4000

Fax: [262] 653-4010

CITY Administrator for the CITY of Kenosha
625 - 52™ Street

Kenosha, Wisconsin 53140

262 - 653-4000

Fax: [262] 653-4010

CITY Clerk for the CITY of Kenosha
625 - 52" Street

Kenosha, Wisconsin 53140

'262- 653-4020

Fax: [262] 653-4023 -

KENOSHA COUNTY

o . OFFICE OF THE CORPORATION COUNSEL ‘
FINAL DRAFT February 24,
2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

_ , _February 24, 2010 -

The CITY Finarice Director for the CITY of Kenosha
625 - 52" Street

Kenqsha, Wisconsin 53140

262 - 653 - 4180

Fax: [262] 653-4190

In addition, all notices pertaining to matters involving claims, dispute
resolution, litigation or legal process, shall be copied to:

The Office of the CITY Attorney
625 - 52" Street

Kenosha, Wisconsin 53140

262 - 653 -4170

Fax: [262] 653-4176

TO KENOSHA JOINT SERVICES BOARD

Chairperson of the KENOSHA JOINT SERVICES BOARD
Director of KENOSHA JOINT SERVICES
1000 - 55* Street
Kenosha, WI. 53140
262 - 605 - 5010
" Fax: [262] 605-5075

¥

Notices shall be given in writing, sent by either personal delivery, -
certified mail, return receipt requested, or overnight mail, e-mail or.

faxed.

If sent via personal delivery, the notice shall be effeétivé on the date of

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24,

FINAL DRAFT
2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

) _February 24, 2010 a

8.01-27
- The Parties hereby agree to execute and record fhis Agreement and

amendments thereto with the COUNTY Register of Deeds Office in
recordable form. S

8.01-28 TiME IS OF THE ESSENCE
Time is of the éssence with respect to all dates and deadlines set forth
in the Agreement.

8.01-29 REQUIREMENT OF MUTUAL CONSENT
Unless specific authorizaficbn is given to both the Kenosha COUNTY
Executive and to the Chairman of JOINT SERVICES by provisions
herein, when mutual consent or agreement is required in this
Agreement, such consent or agreement requires affirmative action of
both the Kenosha COUNTY Board subject to executive veto and the
JOINT SERVICES BOARD.

8.01-30 - DUPLICATE ORIGINALS
This Agreement may be executed in duplicate with each executed
document to considered as an original. '

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
FINAL DRAFT February 24,

delivery. If sent by certified mail, the notice shall be deemed effective
five (8) days after such mailing, not counting the day such notice was
sent. If sent by overnight mail, the notice shall be effective on the date
of delivery. If sent by e-mail or fax, notice shall be effective at noon on
the first day of business after the e-mail or fax was sent.

'RECORDING OF LEASE AGREEMENT AND AMENDMENTS

2010
Page -52-
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES

. : Februal_'! 24, 2010

NWITNESS WHEREOF, THE PARTIES HERETO ACCEPT THE TERMS OF THiS AGREEMENT AND
EXECUTE THIS AGREEMENT ON _ 20 AT KENOSHA, WISCONSIN.

Kenosha'COUNTY, Wisconsin

By:

NAME: Jim KREUSER

TiITLE: KENOSHA COUNTY EXECUTIVE

STATE OF WISCONSIN}
}ss

COUNTY OF KENOSHA}

The underslgned a notary pub[lc in‘and for sald COUNTY in the State aforesaid, DO
HEREBY CERTIFY that Jim Kreuser, personally known to me to be the same person
and COUNTY Executive whose name is subscrlbed to the foregomg instrument,
appeared before me this day in person as the Kenosha COUNTY Executive and

-acknowledged that he signed and delivered said instrument pursuant to authority _

KENOSHA COUNTY

QFFICE OF THE CORPORATION COUNSEL
: ' February 24,

FINAL DRAFT
2010

Page -53- -




W 0 N N bR W N

NN N N =S o s o ek ok o= omh
wmaammﬂmmhwn:‘xt'::

W NN NN
O W o ~NG O

LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. ‘AND KENOSHA JOINT SERVICES

S Februa[!24 2010 .

duly given, as his free and voluntary act and as the free and voluntary act and deed
of said Kenosha COUNTY, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this day of ,20__
- (SEAL)

Commission expires___ [is permanent] .

Notary Public ' '

KENOSHA JOINT SERVICES BOARD

By:
JEFFREY GENTZ
CHAIRMAN OF THE KENOSHA JOINT SERVICES BOARD

STATE OF WISCONSIN}
}ss

' COUNTY OF KENOSHA}

The undersigned, a notary public in and for said COUNTY, in the State aforesaid, DO
HEREBY CERTIFY that JEFFREY GENTZ, personally known to me to be the Chairman
of the KENOSHA JOINT SERVICES BOARD, a legal entity created by the COUNTY
and CITY of Kenosha pursuant to an Intergovernmental Cooperation Agreement as

‘allowed for under Wisconsin Statutes § 66.0301 and dated as referenced herein, and

personally known to me to be the same person whose name is subscribed to the
foregoing mstrument appeared before me this day in person and acknowledged that

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL

FINAL DRAFT : February 24,
_ 2010
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 LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, Wl AND KENOSHA JOINT SERVICES .

: February 24, 2010 : _ B PR

as such Chalrman of the Kenosha Jomt Servu:es Board, s:gned and delivered said 5
instrument pursuant to authority duly given, as his free and voluntary actand as the
free and voluntary act and deed of said KENOSHA JOINT SERVICES BOARD, for the

uses and purposes therein set forth

GIVEN under my hand ‘and official seal this déy of _ . , 20

" (SEAL)
Commission expires (is perm_anent).
Notary Public: |
EXHIBITS

EXHIBIT 1  AUTHORIZED AGENTS
EXHIBIT 2 AREAS LEASED TO CITY aND KENOSHA JOINT SERVICES BOARD
: INCLUDING “COMMON AREAS,” PARKING, AND “SECURED AREAS

Exhibit3  Joint Services Board Approval Resolution

This instrument was drafted by Frank Volpintesta, Corporatlon Counsel for Kenosha
COUNTY Wisconsin and Ed Antaramian, CITY Attorney for the CITY of Kenosha.

COUNTY negotiating members: Frank Volpintesta, David Geertsen, Al Swartz, Jennie
Tunkieicz, Ray Arbet ,

CITY negotiating members: Ed Antaramian, Frank Pacetti, Carol S.tancato

KENOSHA COUNTY

QFFICE OF THE CORPORATION COUNSEL
February 24,

FINAL DRAFT
_ 2010
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LEASE AGREEMENT BY AND BETWEEN.KENOSHA COUNTY, Wi. AND KENOSHA JOINT SERVICES ‘
- ) . Februag 24, 2010 - _

KENOSHA JOINT SERVICES negotiating members. KIS was CREATED BY - AN

‘INTERGOVERNMENTAL COOPERATION AGREEMENT BETWEEN THE COUNTY AND CITY OF KENOSHA AND .

ACGORDINGLY, WHILEGIVEN THE OPPORTUNITY FOR INDEPENDENT LEGAL REVIEW AND REPRESENTATION ELECTED TO
NOT AVAIL ITSELF OF SUCH OPPORTUNITY AND DID NOT PARTIGIPATE IN THE NEGOTIATIDN OF THIS AGREEMENT :

This Agreement is recorded with the Kenosha County Register of Deeds and it and its aftached
exhibits are posted at hitp:/iwww.co.kenosha.wi.us/corpc/presentations.html. :

CAIGAANDLEASEWITH CIT\ZLEASEJOINTSERVICESBOARDDRAFT13FINALWITHOUTEASEDAREASREDLINEMANUAL . WPD

RevISED DATE: FEBRUARY 24, 2010

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL
' February-24,.

FINAL DRAFT
' 2010
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES

Februa[! 24, 2010 -

Exhibit 1 - AUTHORIZED AGENTS

The following are the responsmle managers, agents, administrators and/or oversight committeas of

_the Parties.

Kenosha COUNTY’s authorized agents with respect to the administration of this Agreement is:

Name:
Address:

Phonelfax:

Name:
Address:

Phone/fax

Name:
Address:

Phoneffax:

Director of Public Works -

Kenosha COUNTY Center
19600 - 75" Street

Bristol, Wisconsin 53104
262-357-1870

[Fax] 262-857-1885

Kenosha COUNTY Finance Director
Kenosha COUNTY Administration Building,
1010 - 56 Street, Kenosha, Wisconsin
262- 653-2700

FAX 262-653-2491

Administrative Assistant to the Kenosha COUNTY Executive
Kenosha COUNTY Administration Building,

1010 - 56" Street, Kenosha, Wisconsin

262- 653-2600
FAX 262-653-2817

The KENOSHA JOINT SERVICES BOARD’s authorized agent with respect to the administration of this

Agreement is:

Name:
" Address:

FINAL DRAFT

Director of KENOSHA JOINT SERVICES
4000 - 55" Street
Kenosha, WL 53140

KENOSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
February 24,
2010
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. February 24, 2010 ) .

- Phonelfax:
Name:
Address:

Phonelfax:

FINAL DRAFT

262 - 605 - 5010
Fax: [262] 605-5075

- Chairman of the KENOSHA JOINT SERVICES BOARD -

1000 - 55 Street
Kenosha, Wl. 53140
262 - 605 - 5010
Fax: [262] 605-5075

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL

Page -58-
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LEASE AGREEMENT BY AND BETWEEN KENOSHA COUNTY, WI. AND KENOSHA JOINT SERVICES

_ February 24,2010 N

EXHIBIT 2 AREAS LEASED TO CITY AND KENOSHA JOINT SERVICES BOARD,
INCLUDING “COMMON AREAS AND SHARED EQUIPMENT,”AS DEFINED BY THE ARCHITECT,

FINAL DRAFT

PARKING, AND “SECURED AREAS”

KENGSHA COUNTY

OFFICE OF THE CORPORATION COUNSEL
' February 24,

. 2010
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Exhibit 3 Joint Services Board Approval Resolution

KENOSHA COUNTY
OFFICE OF THE CORPORATION COUNSEL

FINAL DRAFT . February 24,
- : 2010
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